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NMoHATUE NpaBO B OObLEKTUBHOM U CYDBEKTUBHOM
CMbICJie.

OOGBbeKTUBHOE NpaBo - 3TO cucTeMa obuieobsa3aTenbHbIX, POPMaNbHO ONpeaesieHHbIX
IOPUANYECKUX HOPM, YCTaHaBIMBaeMbIX U obecrnedymnBaemMbiX roCcy4apCTBOM U
HanpaBJIEHHbIX Ha yperynmpoBaHme obwecTBeHHbIX OTHOWEHMN. O6bEeKTUBHOE NpPaBo -
3TO lopunanyeckm obbi4anm, 3aKOHOA4ATENLCTBO, PUANYECKNE NpeueneHTbl 1
HOPMaTUBHbIE AOrOBOPbLI AAHHOI0 NEPUOAa B KOHKPETHOM rocyaapctee. OHO
06BbEKTUBHO B TOM CMbICJ1€, YTO HE 3aBUCUT OT BOJIM U CO3HAHUNSA OTAENbLHOro Anua, ero
CYyOBbEKTMBHOM OLLEHKWN 3aKpenasieMoro HopMon o6 bEeKTUBHOIO NpaBa BJACTHOIO
npepnucaHuns.

Cy6beKTMBHOE npaBo — 3TO Mepa lopuanYeCcKn BO3MOXKHOI0 NOBeAEHWNS, MPU3BaHHAS
yA0oBNeTBOpsATb COBCTBEHHbIE MHTEpechl MMua. Cy6bbekTUBHLIMU NpaBaMu BbICTyMNaloT
KOHKpEeTHble NpaBa 1 cBo6oAbl IMYHOCTK (MpaBoO Ha XXM3Hb, 06pa3oBaHune, ceobony, Tpya
N T.M.), KOTOpble CYyOBEKTUBHbBI M3-3@ TOrO, YTO CBSA3aHbl C CYOBEKTOM, NPMHAANEXAT eMy
N 3aBUCAT OT ero BOJIM U CO3HaHUA.

MpaBo - 370 o6uleobs3aTeNnbHbIE (hOPMasibHO-OMNpeaenéHHbIE, MPUHUMAEMbIE B
YCTAHOBJIEHHOM MOPSAKE U rapaHTUPOBaHHbIE FOCYAapPCTBOM NpaBusia NoBeaeHuns,
perynupytouime obLiecTBeHHbIe OTHOLIEHUS.

MpaBo HaXO0AMTCA B TECHOM B3aUMOOEUCTBMU C DKOHOMUKOMW, NMOJIMTUKOMU U
rocyaapcTBOM, TaK SKOHOMUYECKUA YPOBEHb Pa3BUTUS onpeaenseT coaep>XXaHme
MOJINTUKM M NpaBa, ABAAACbL CUCTEMOW OTHOLLEHW, KOTOPbIE BO3HUKAIOT B cepe
Nnpon3BoACTBa, NoTpebneHus, pacnpeneneHna MmaTepumaibHbix 6n1ar. CyLwHOCTb NpaBa
Tak>Xe onpenenseTcs CUCTEMON SKOHOMUYECKUX OTHOLLEHUN. DKOHOMUYECKMe haKTopbl
HaxoOsT CBOE OTPa’>KeHme B NpaBe, BbICTYNAlOT Kak HeE0bX0AMMOCTb 1 onpeaesieHHas
3aKOHOMEPHOCTb NPaBOBOro pa3BnTMA. Taknum obpa3oM, HM OONH NPABOBOWN aKT He
MOXXeT bbITb co3aaH 6e3 y4yeTa SKOHOMUYECKUX YCSIOBUIN, SKOHOMUYECKON
HeobxoammMocTn obLecTBa 1 060CHOBAHHOCTMW.
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B3auMOCBA3b rocyapcrBa M npasa.

Mpn COOTHOLLEHUW MPaBa U rocygapcTBa NPOSABASIOTCS:

1l)eAMHCTBO NpaBa U rocypapcrBa CBA3aHO C OOLLHOCTbIO MPONCXOXXAEHUSA NpaBa U
rocyaapcTBa, UCTOPUN Pa3BUTUS, KYJIbTYPHLIMU U MPOYNUMN YCOBUSMU. IX e QUHCTBO
MPOSIBASIOTCA B TOM, YTO OHW onpenensinT u npmBoaaT K 6anaHcy obuwmne n 4YacTHble
WHTEepEeChl N rapaHTMpytoT cobnogeHne npasa n ceobonbl IMYHOCTU. EANMHCTBA UM
NPUAOAET 1 TOT PaKT, YTO OHU MU3Yy4aloTCs OAHON HayKon - obLen Teopuen
rocypapcrsa U npasa.

2)pa3nnyuusa npaBa M rocyaapcTBa OTPa)keHbl B onpeaesieHnax AaHHbIX NOHATUA U B
nx obuen npupogae. NepevyncieHHoe B «eANHCTBE NpaBa U rocynapcTBa» He 03HavaeT,
4TO BCE, YTO XapaKTepHO OOHOMY, XapaKTepHO 1 ApyromMy. Ha gese e 3To [Ba
CaMOCTOATEIbHbIX SB/IeHUSA 06LLLEeCTBEHHOW 1 NPaBoBO AeAaTenbHOCTU. CamMoe riaBHoe
3TO UX MOAXo[ B COLIMAJIbHOM Ha3HaYeHUN, Tak rocyaapcTBo nNpeacraBaseT cuay, a
npaBo XapakTepu3yeT BOJIO.

3)B3aMMOpEeUCTBUSA NpaBa U rocygapcTBa 3aKJ/104alOTCA B TOM, YTO rocyaapcCcTBO
CO30a€ET N NPeTBOPSET NPaBo B XXWU3Hb. OgHaKO, NepBONPUYNHLI MPaBa 3a/10XKeHbI B
coynasibHbIX NOTPEDHOCTAX, @ UMEHHO B HaJINYNN PErYNATOPOB 0OLWECTBEHHOW XN3HW.
NMocne pmKcaunm npas rocygapcTBOM, OHO CO34AET opnanNyeckme HopMbl N NPULAET UM
JOpMy 3aKOHOB.

MpaBOTBOPUYECTBO 3TO VCKIOYMTENbLHO NMpeporaTuea rocygapctaea. Mpun 3Tom
noApa3yMeBaeTCs Kak ayTeHTUYHOe, TakK U AesierMmpoBaHHOe NPaBOTBOPYECTBO. Kak
NnpaBuJo, rOCYyAapCcTBO CAMOCTOATE NIbHO pa3pabaTbiBaeT U NpuHUMaeT NnpaBoBble
HOPMbI, HO H/NYEro He MeLlaeT rocyJapCTBY AesiermpoBaThb MNpaBo NPUHMMATb
lopuanveckme akTbl 06LLECTBEHHbLIM U MHBLIM OPraHM3aLnaM, a Takxe NnpuaaBaTb CUY
3aKoHa cyaebHbIM nNpeuefeHTaM, HOPMAaTUBHbLIM JOFOBOPAM M COrJlalleHnsM.

4)npoTUBOpPEYMA NpaBa U rocyaapcTBa BO3HNKAIOT B CJlyYasix BbIXoAa
rocyapCTBEHHOW BNACTU N3-N0J KOHTPOJS 0bLecTBa, CTPEMJIEHUM NpPaBa OrpPaHNYNTb
BJIaCTb rocyapcTBa, NpenoTBpallas Npon3sos rocyaapcTBa.

Moaenu B3aMMOOTHOLLEHUN NpaBa U rocypapcrsa.



1)ToTanutapHasa Molesib B3aUMOOTHOLLEHU rocydapcTBa M rnpasBa npearnonaraeT, 4To
rocyapCcTBO CTOUT BbILLE NpaBa U HUKaAK He CBA3aHO UM. MNocnegoBaTenn 4aHHOMo
noaxona K B3aMMOOTHOLUEHUAM rocygapcTBa 1 NpaBa CYMTAIOT, YTO MPaBoO 3TO NPOAYKT
rocyapcTBa, TO €CTb NPaBO MOSIBMIOCH B pe3yfibTaTe AeATebHOCTN rocy4apCTBEHHOMN
cucteMbl. Ho moyemMy ke UMeHHO Tak? B nonmTunyeckorn NnpakTUKe CYNTAETCS, YTO B
npaBe MMeeTCs HeKas NpuaaToyYHas 4YacTb OT roCydapcTBa. TeopeTnyeckn Bce
HOPMATMBHbIE aKTbl B COBOKYMHOCTWN N30A0TCSA rOCYy1apCTBOM, HO peasinv COBPEMEHHOMN
XKU3HU B PO yXKe oTBepratoT NoAobHbIN NoAX0a K COOTHOLLEHUIO N MOAENN B3aMMOCBS3M
rocygapcTBa 1 npasa.

2)nnbepanbHas MoLeNb B3aMMOOTHOLLEHWNI FOCcyaapcTBa W NpaBa OCHOBLIBAETCS Ha
HEePYLIMMOCTM eCTECTBEHHOI0 3aKOHa U HEOTHYY )X AAEMOCTN MHANBUAYASbHbIX
ny6nYHbIX NpaB YesioBeka. B faHHOM cnyyae 3HavyeHune rocyaapcTBa 6b1s10 BbiIBEAEHO
13 Ny6aMYHOro cornaweHuns, ncxoas n3 nosvuum nmbepasbHon Mogenn, NpPaBo ABASETCA
NPMOPUTETHBLIM B MO3MLMN COOTHOLIEHNS B3aUMOCBSA3M rocyAapCcTBa U npaBa. Takomn
noaxon obnanaet onpenenéHHbIMU NPEMMYLLLECTBAMU: OH BbICTyMNaeT Kak dunocogckasn
naaTgopMa, Ha KOTOPOM YTBEP)XAAETCA NPaKTUKa MAeN BEPXOBEHCTBa npasa. Ho 3To
CKOpEeW XenaHHas naes, 4em OencTBUTeNbHas.

3)nparmMaTuyeckas Mojieslb B3aMMOOTHOLLEHWUI rocylapCcTBa M NpaBa OCHOBAHa Ha TOM,
4TO rocyZlapCcTBO CO3A4aET NPaBO, HO OHO XK€ U CBA3aHO NMpaBoM. MparMaTnyeckas
MoJZieslb OTBEPraeT 0AHO3HAYHbIA NPUYNHHO-CNEACTBEHHbIN XapakTep, TO eCTb (hakT
TOro, 4TO OT Yero 3aBUCUT. I B UTOre Mbl NOJly4aeM Noaxo[ NoJIHOWM AEMOKPATUMN.

NcTopnyeckuin onbIT NOKa3biBaeT, YTO CaMbIM BbIFrOAHLIM MPU MOCTPOEHUN rOCyNapCcTBa,
ABNSAETCA He NPOTUBOMOCTaB/IeHME rocydapcTBa 1 Npasa, a HaobopoT nX
B3amMoneuncTeme Apyr ¢ opyroM. HenpasBusibHO paccy>x4aTb O NEPBUYHOCTU UK
BTOPUYHOCTN NpaBa Waun rocygapcTea NoTomMy 4T1o: 1) npaBo ABNseTcCs
roCcyapCTBEHHbIM PEryaaTopoM A5 obLeCTBEeHHbIX OTHOLWEHUN; 2) feATeNIbHOCTb
rocyfapcTBa HOCUT NPenMyLLecTBEHHO NPaBoOBOW XapaKTep.

MpeancTtaBUTENN MapKCUCTCKON LLKOJIbl OTMEeYasnaun, 4TO NpaBoO HE MOXKET AeNCTBOBaTb Ha
paBHbIX C BJIACTblO, B€lb OHO JINLLb MHCTPYMEHT U opyaune B3aUMO4ENCTBUSA Ha
COOTBETCTBYWOWMNI CybbekT. OHM He NpMOaloT NMpaBy CaMOCTOATE/IbHONO 3HAYEHUS 1
CTaBAT ero BTOPOW nJjiaH, OHO pacCMaTpuBaETCHA Kak opyane B pykax rocnoacTBYHOLWEro
knacca. NMonobHble naen nony4ynnm npmmeHeHune npu cosgannm CCCP, ¢ Te4yeHuem
BPEMEHN TakKon noaxon crnocobcTtBoBas akTUBHOMY pacrnpoCTPaHEHMIO NPaBOBOro
HUrMAU3Ma.



Mo3>xe NosIoXKeHNe N3MEHNSIOCb, B NpaBe CTasin BUAETb HE TOJIbKO MHCTPYMEHT
NOJINTUKN, HO N OOLLLEeNPU3HAHHYIO COLMAJIbHYIO U KYJIbTYPHYIO LLEHHOCTb.

NpaBoBoOe rocynapcTeo.

MpaBoBoOe rocynapcrTBo - 3TO hopMa OpraHM3aunmn OeaTesbHOCTU roCy4apCTBEHHON U
NOJINTUYECKON BNACTU, NPU KOTOPOWN CO34al0TCA YCN0BUSA Ana Hanbosiee NosHOro
obecneyeHns npaB 1 cBo60 YenloBEKA M FpakAaHMHa. Tak XKe NpaBoBOE roCcynapCcTBO
SBNSIeTCA IEeMOKPaTUYECKUM roCy1apCTBOM, B KOTOPOM rocyapCcTBeHHas BAacTb
orpaHnyeHa npaBoM.

OCHOBbI NPaBOBOro rocygapcrea.

l)nonuTnyeckana OCHOBa XapaKTepusyeTcs Ha/In4nem CyBepeHuTeTa, KOTOpbIN
KOOPAWHUPYET NHTEepeChbl CYyOBbEKTOB NOJINTNYECKON CUCTEeMbl obLliecTBa n
obecneyvmBatowero cnpaseniMBoe NpaBoBoe paBHoBecKe 1 cBobogHoe pa3BuUTmeE 3TUX
WHTepecos.

2)3KOHOMMYeCcKana OCHOBa npencTasaseT cobon Npon3BOACTBEHHbIE OTHOLLEHUS,
KOTOPbIM NPUCYLLKX Han4Yne pa3nnyHbiX PopM COBCTBEHHOCTU (YacTHOWN,
rocyaapCTBEHHOW, KONITEKTUBHOM N T.4.).

3)coumanbHan OCHOBa XapaKTepu3yeTCs CO34aHMEM CaMOperyampyoLerocs
rpa)aHcKoro obLecTBa A1s peannsaunm KaXkabliM rpaXkaHMHOM CBOMX TBOPYECKUX U
TPYOOBbIX BO3MOXHOCTEW, 0AHOBPEMEHHO obecneynBas MHoroobpasne MHEHWI, JINYHbIX
npas 1 cBoboa JINHHOCTWN.

4)HpaBCTBEHHAaA OCHOBA, KOTOpPYyIo o0bpa3yloT obLuievyenoBeyeckme NpuHLUMMLI
rymaHun3Mma, paBeHCTBa, CNpPaBeasiMBoOCTM N cBo6oabl INYHOCTMU.

NMpuHUMNbLI NPaBOBOro rocyanapcraea.

1)BepxOBEeHCTBO 3aKOHa 3TO MNPUHLMM, KOTOPbLIA PacnpoCTPaHAETCs BO BCcex cepax
06LLIECTBEHHOW XXN3HUN U ABAAETCA BbICLLEN (hOPMOW OpraHu3aLmnm 1 3anTbl cBoboabl
JINYHOCTW.



2)pa3peneHue BJacTemn 3aKpennseT pasfesieHmne rocygapCcTBeHHON BNacTM Ha
3aKOHOOATEesNbHYI0, CyAebHYI0 N UCMONMHUTENbHYIO BETBM BNacTU. KaXkaas BETBb
OTHOCMTENIbHO CAaMOCTOSITE/IbHA, B3aMMHO OrpaHNYNBAETCS C MOMOLLbI 3aKOHOAATEsIbHO
3aKPEnNEHHOW CUCTEMbI «COEPXKEK U NMPOTNBOBECOB>.

3)o6sa3aTeNnbHOCTb B 0becneyeHMu npaB u cBOOOA YenoBeka U rpa>kaaHuHa.

4)B3aMMHanA OTBETCTBEHHOCTb rocynapctBa U JIMMHOCTM - 3TOT MNMPUHLUWNM 3aKpernjadaeT
PaBeHCTBO U CrpaBen/IMBOCTb B OTHOWEHNAX MeXAy rocygapCctsom, ABAAKLLINMCA
HOCUTEeNEeM NOJINTUYECKON BNAaCTU, N JINYHOCTLIO, KOTOpaAa ABdeTcd Yy4aCTHUKOM
q)OpMI/IpOBaHVIFI n ocyLiecTBi1eHNA MOJINTNYECKON BIACTW.

5)COOTBETCTBME BHYTPUIOCYAapPCTBEHHOIO0 3aKOHOAATENbCTBA O6LENPU3HaAHHOMY
MeXXAYyHapoAaHOMYy NMpaBy, ero HopMaM 1 NPUHUMMaM.

Kak BaiMseT npaBo Ha rocyaapcTBo.

NcTopus NokasbiBaeT, 4TO NpaBo HeobxoanmMo ANs rocyaapcTBa, O ero
XKN3HECNOCOBHOCTY 1 B Ka4YecTBe YNpaBasoLLen opraHn3aumnn. BavsHue npasa Ha
rocyapCTBO NPOSIBASNOCh B A€ATE/bHOCTU FrOCyAapCTBa U B €ro BHYTPEHHEN
opraHusayumu.

MpaBo 3aKpensseT BHYTPEHHIOK OpraHn3aLunio rocynapcTBa, ero CTpYKTypy, CTaTyc,
annapaT ynpaBaeHUs N KOMMNETEHLNIO Pa3INYHbIX FTOCYAapCTBEHHbIX OPraHoB,
NPUHLUMUMbI AeNneHns BNacTu u paboTy cny>ebHbiX nuu. BaXkHenwen ponbio NpaBo
SIBNAETCH - CO3AaHNEe rapaHTUi (B OpUANYECKOM MJlaHe), KOTOpble MPOTUBOCTOSAT
3axBaTy NpaBJieHNs OAHOW N3 BETOK BNacTu. Taknm obpa3om, BCA rocyaapCTBeHHas
MalUWHa K1aaéTcs Ha NpaBoBOW YHAAMEHT BHYTPEHHEro hyYHKLMOHNPOBAHUS CTPaHBbI,
B 3TOM U 3aKJto4aeTcs apdekTnBHas paboTa BCcex 3BEHbEB roCyapCTBEHHOIroO opraHa.

NMniocbl NPaBOBOro BMeLUaTeN1bCTBa B XXU3Hb
rocypapcrsa.

Ecnn ocywiecTBnaTb 3ag4aum n QyHKLMN rocyfapCcTBa C MOMOLLbIO MpaBa, TO MOXXHO
MOJY4YUTb MHOIO MOJIOXKUTESNbHbIX 3(P(EKTOB: 3aKpengeHne KOHCTUTYLNOHHOroO CTPOS Ha
3aKOHOAaTe/IbHOM YPOBHE, OTCYTCTBME BO3MOXXHOCTW roCyAapCTBa HaBSA3biBaTb CBOKO
BOJIIO KaK obueobsa3aTenbHYO0 N BO3MOXXHOCTb NPOBeeHNSA BHYTPEHHEN N BHELLUHEN



NoNNTUKN. NMPaBOBOM A3bIK - 3TO MHCTPYMEHT AiA oOweHus rocypapcTea ¢
HapoaoM. [103ToMy rocynapcTBo, No3nUnoHupytoulee cebs feMoKpaTUYECKUM, He
MO>XXeT perynpoBaTb CBOI AEATENbHOCTb BHE NMPaBOBbIX KAHOHOB.

FoCynapCcTBO HE MOXKET 0TKa3aTbCs OT TAaKOro BJNAHUS, OHO BoobOLLe He nMeeT
BO3MOX>XHOCTWN MFHOPMPOBATL NPaBOBY hOpMY, a B MPOTUBHOM CJly4ae yrnpaBieHune
o6LecTBOM NPeBpPaTUTLCSA B MAHUMYIMPOBaHNE U HAHECET OrPOMHbIN YPOH CoLMyMy
CTpaHbl.

CeroaHs B3aMMOCBS3b FOCylapCcTBa U NpaBa ycuanmnack, 4em rnybnHHee npaBo
MoKa3blBaeT AEeNCTBUTENbHbIE MOTPebHOCTU pa3BuTua obuiecTBa, Tem 6osblle X CBA3b
CKPEennsieTcs, U rocyAapCcTBO CBSA3bIBAETCS OKOBAMW NMPaBOBbIX HOPM.

BausaHue npaBa Ha rocyfapcTBoO B OTHOLLUEHUMU
cybbekrTa.

NMpaBo NpeanucbiBaeT rocygapcTBY B3aUMOAENCTBOBATbL C 06LWLECTBOM N CybbeKTOM.
Ecnn 6ypeTt cobnogatbCA paBHOBECUE «CONbBaTaLUN» BCEX NEPEYNCIIEHHbIX
Y4aCTHMKOB, TO rocynapcTBo byaeT oTBeYaTb CBOEMY UCTUHHOMY Ha3HA4YeHMIo.
ObecnevyeHune crnpaBensIMBOCTU B NPaBOBOWN cpefe, 3TO eCTb LeNb rocyaapcTea, MUCCUSA
rocyfapcTBa - NpUHATME NpaBa BHYTPb cebs, BeAb MMEHHO NpaBo peryaupyeT paboTy
BJlaCTK B yroay obuiecTtsa.

YT106bI CTATh NPABOBLIM FOCYAaPCTBOM, CTPaHa A0J/I)KHA MPU3HATb BEPXOBEHCTBO NpaBa
Haj[ roCcyapCTBEHHbLIM arnnapaToM, Uan Mo NPocToMy MOAYNHUTL BCE CBOM OpPraHbl
HernocpeacTBEHHO 3aKOHOAATes/IbHOW BNIACTW U 3aKOHY. M1aBHbIA acneKT NpPaBoOBOro
rocyaapcrBa - B3aMMOCBA3b rocyaapcTBa M npaBa ana obecnevyeHms ceobongHom
>XU3HM YenoBekKa. MOXXHO CKa3aTb, FOCY1apCTBO 3aHMMAETCS CYy>KEHUEM CYyOBEKTY,
T.K. OHO paclunpseT ero ceoboabl M CNOCOBCTBYET FAPMOHUYHOMY CYLLLEECTBOBAHMIO.

LleHHOCTWN NpaBa NoCTaBJ/IeEHbl UMEHHO Ha CAEP>XNBAHME BCEBO3MOXHbIX
roCcyapCTBEHHbIX TOTA/IMTAPHbIX AEACTBUNA B OTHOLWEHMN obliecTBa, a OTCyTCTBUE
rnpaBa B CTpaHe rpo3nT TEM, YTO rocyaapCTBO MOXXeT becnpenaTCTBEHHO BbICTYNaTb
MPOTUB NINYHOCTU, Aake 6e3 BeCOMbIX OCHOBaHWI, NoaaBnsATb cBoboaHoe
BOJIEN3bSABJ/IEHNE N B KOHEYHOM UTOre YrHeTaeT YesIOBEKA B COLIMANbLHOM acrnekTe.



B3auMMOCBA3b NpaBa U DKOHOMMUKM.

9KOHOMMKA SAB/ISIETCS COBOKYMHOCTbIO MPON3BOACTBEHHbLIX OTHOLLEHUI oNpeaesiEHHON
obLecTBeHHON 3KOHOMUMYECKon hopMaunn.

CooTHOLIEHME npaBa N SKOHOMUMKWN OeNINTCA Ha OBa noaxoaa:

1)nepBnYHbIMU haKToOpaMn PYHKLMOHNPOBAHUA N Pa3BUTUA 0O6LLLECTBEHHbIX OTHOLUEHUI
BbICTYNAOT MHTEpPECHI JIloAeN, KOTOPble peann3ylTcsa B NpasBe, a 3aTeM 1 B APYrux
chepax 4yesioBeyeckon oeaTenibHOCTU. B aToM noaxone npaBo MMeET NpuopuTeT nepen
3KOHOMUKOWN.

2)Koria BO3HMKAIOT HOBbIE MPON3BOACTBEHHbIE OTHOLLEHUSA, KOTOPbLIE 3aTEM
3aKpennsiTCcsa B HOpMax NpaBa. B 3ToM noaxone SKOHOMUKa MMeEET NpMopuUTeT nepeq
NpaBoOM, T.e. SKOHOMWKa ornpeaesisieT NpaBo. OTO NMPEBOCXOACTBO MPOABASETCA /Wb, B
KOHEYHOM CYETe, T.K. MPaBoO, ONMPasACb Ha IKOHOMUKY, MOXKET, N BANSAET Ha pa3BuTue
06LEeCTBEHHbLIX OTHOLLEHUI, YCKOPAA XO4 UX PAa3BUTUA NN CAEPXKUBAS UX.

[MpaBo O0/IHKHO faBaTb CTUMYNIALMIO O PAa3BUTUA SIKOHOMUYECKUX OTHOLUEeHUWN, Beab OT
SKOHOMUNYEeCKNX yCJ'IOBVIIZ 3aBUCUT couManbHO-NonnTn4eckasa obcrtaHoBka B obuiecTse.

PbIHOYHas 3KOHOMMKa B cuax n3baBuTb 06LECTBO OT TOBAPHOro AeduumTa u
CTUMYJIMPOBATb HAYYHO-TEXHUYECKUI NPOrpecc, 04HaKo OHa He NPosBJIsSieT CNoCcObHOCTb
pewaTb Apyrne He MeHee Ba)kHble CoLMaibHO-9KOHOMUYeckne rnpobnemMsbl, K HAM
OTHOCSITCS: YAOBNIeTBOPEHME Tex 06LIecTBEHHbIX NOTpebHOCTEN, KOTopble HEeSb3s
N3MepuUTb AeHbraMn 1 NPeBpaTUTb B NNaTEXeCnocobHbI cnpoc. IX MOXXHO pa3nennTb
Ha TPW YCJ/IOBHbIE FPYNMbi:

1)obuecTBeHHbIe MOTPEOHOCTU (KOMMYHaJIbHbIE YCAYIN, apMUA, NPaBOOXPaHNTESIbHbIE
opraHbl 1 rnpoyee);

2)BHeLWHMe haKTopbl (3arpsa3HeHne oKpyxatrLwlen cpenbl, ncHeprnaHmne NpupoaHbIX
pecypcoB n3-3a 6e3yaep>XHoro BOBJie4EeHNS NX B XO35INCTBEHHbIA 060pOT,
BO3HMKHOBEHNE PErMOHaJIbHbIX U CTPYKTYPHbIX AMCAPONOPLMA B MPOMU3BOACTBE 1
npo4ee);

3)obecneyeHmne coumasibHO-3KOHOMUYECKOrO NMpaBa JIMYHOCTU Ha TPya, NOCKObKY
PbIHOYHAas 9KOHOMMKA HEBO3MOXXHA C MOJIHOWN 3aHSATOCTLIO.



CyLwiecTByoT 1 gpyrmne npodbnembl, KOTOPblE HEBO3MOXXHO peLwwnTb 6e3 npaBoBOro
perynuposaHusa. Cioga OTHOCAT: HEPABHOMEPHOCTb PermoHasibHOro pa3BuUTuUS, KpyrnHble
WHBECTULMOHHbIE NPoeKTbl, bopbba C MHPAALMEN, MOHOMOSIN3MOM U T.4.
HeKoHTpoIMpyeMble pbIHOYHbIE MPOLLECCHI pa3pyLUMUTEsNbHbI Kak ansa obuiecTsa, Tak U
ONna npupoabl, NO3TOMY pblIHOYHasA SKOHOMMKa bonee Yyem nwbasa gpyras HyKgaeTcs B
perynuposaHumn. Posib perynfatopa MOXXeET BbIMOJIHATb TOJIbKO roCyAapCTBO C MOMOLLbIO
npaBa, 3aja4a rocyaapcTBa COCTOUT B TOM, 4YTOObl HANTK ONTMMasIbHYIO Mepy U
Hanbonee ahpeKTUBHbIE POPMbI PErYSINPOBAHNSA, KOTOPbIE, HE pa3pyLas npupony
PbIHOYHOW SKOHOMUKK, obecneynnn Bbl €€ MakKCMMasibHYIO COUManbHYO 3PMEKTUBHOCTD.

PerynupoBaHune pbIHOYHOW SKOHOMUKW NpecsiefgyeT cneaylowmve uenu: cosgaHme
NMpPaBoBbIX, PUHAHCOBbLIX N COLMANIbHbIX MPennoCbINIOK SPPEKTUBHOCTU
PYHKLNOHUPOBAHNSA PbIHOYHOW SKOHOMUKMN, MUHUMU3ALUMNIO HEN3OEXXHbIX HEFaTUBHbIX
nocnencTBUiA PbIHOYHbBIX NpoLEeccoB, obecnevyeHne CouMaibHOM 3alUNTbl TEX FPYMNM
PbIHOYHOIO 06LecTBa, NONIOXKEHNE KOTOPbIX B KOHKPETHON 3KOHOMUYECKOW CUTyaumnn
CTaHOBUTCA Hambonee ySa3BUMbIM.

NMpaBoBOe peryanpoBaHne 3KOHOMUKK COCTOUT B: obecrneyeHnn pyHKUNOHNUPOBaHNS
PbIHOYHLIX CTPYKTYpP (baHKK, akuMOHepHble obuwecTBa U T.4.), pa3paboTke n NPUHATUN
3aKOHOB M0 NoBOAY COBCTBEHHOCTU, MPeaNPUHNMATENLCTBA U KOMMEPLUWN, 3alNThbI
npaB NMokKynaTenem n nHTepecos obuecTBa, NOCpegHNYeCcTBa Mexay
npeonpuHNMaTens Mm n HaéMHbIMN paboTHUKaMK, paBHonpasue CybbekToB BCex hopm
X03NCTBA, yNpexXaeHna (popMUpoBaHNA TEHEBON SKOHOMUKKU U T.4. B cucteme
peryampyowmnx HOpM UCKIOYNTESIbHOE 3HaYeHNe OOJIKHO 3aHUMaTb aHTUMOHOMOJIbHOE
3aKOHOOaTeNbLCTBO, KOTOpoe Brnepsblie 6b110 ocyuecTBseHo B CLLIA B BuAE 3HaMEHUTbIX
«AHTUTPECTOBCKMX 3aKOHOB>», BMOCNEACTBNM OHO ObISI0 BOCMIPUHATO BCEMUN PbIHOYHO-
pPa3BUTbIMK CTpaHamMn Mmpa. O4HaKO Masio KTO 3HaeT, 0 TOM NMPOTUB KOro Bbiv Co3a4aHbI
«AHTUTPECTOBCKNE 3aKOHbI», @ CO34annN Ux, 4Tobbl NnoMewaTb KOMNaHuKM “Standard oil”
YHUYTOXKNTb HEPTAHYIO 3KOHOMUKY CLUA. 9TO KOMNaHWA Ha NMUKe CBoero MoryuiecTsa
Bnagena 90% scen HedpTm B CLLUA, 6onee Toro, oHa nmena cobCcTBeHHble HEPTENPOBOAHI,
HIM3 n >xenesHoJopoXXHble NMHUWN. Bnarogaps aToMy, KOMMaHUA Bblia MOJIHOCThIO
He3aBMCUMOM N NOCTOSAHHO POC/a, CKynas CBOUX Pa30pALLMNXCA KOHKYPEHTOB, OHa
CaMOCTOSTEsIbHO CTpoua HehbTenpoBOAbl U 3aK/oYana rybutesibHbie 49 KOHKYPEHTOB
KOHTPaKTHhI.

NMpaBo U NnosiMTUKa.



MonuTnyeckue um NpaBoBblie HOPMbI 3TO COLMaJIbHbIE PErYNATOPLI NOBEAEHUS N0OEN,
OHW yCTaHaBJIMBAIOT NpaBusia noBeaeHns obllero xapakrepa, T.e. ux TpeboBaHUS
OTHOCATCS HE K OTAEe/IbHOMY JINLY, @ KO MHOrMM nnuam. 3T1o obueobsizaTenbHble
npasuna, KoTopble obecnevynBatdTCcs CoO3HAHUEM NX HEOOXOAMMOCTU, 0OLLECTBEHHbLIM
MHEHWEM, a MHOr A NPUHY>XXOEHNEM, CO CTOPOHbI FOCyAapCcTBa.

MonnTmyeckme n NpaBoBbie HOPMbl TECHO CBA3aHbl Mexay coboi, MOCKOIbKY BblpaXkatoT
OTHOLLEHNSA COBCTBEHHOCTMN, rOCyapCTBEHHON BAACTN, ABASAOTCA LEeHTPasibHbIM 3BEHOM
rocyAapCTBEHHO-NPAaBOBON CTPYKTYpbl obwecTBa. X dpopMbl B3anMoaencTems
[0BOJIbHO pa3Hoobpa3Hbl: CONMMAAPHOCTbL, NPOTUBOOOPCTBO, B3anMonoanepXxka n ap.
OHM 3aBUCAT OT KOHKPETHO-UCTOpUYeCcKMX ycnosum, 6opbbbl 3a BNacTb, COCTOSAHUS
06LL,eCcTBEHHOIr0 CO3HAHMSA, COOTHOLLIEHNS NPOTUBOBOPCTBYHOLWMX CTOPOH, COCTOSIHUSA
06LEecTBEHHOI0 340P0BbS M YPOBHSA KY/IbTypbl B obuiecTse.

B3anmopencrteme noiMTUYECKNX N MPABOBbIX HOPM «MNOABUXHO» N MEHSEeTCA noj,
BO34ENCTBUEM KOHKPETHOM cuTyaumm B obiecTse. Y HUX nMeeTCcs 0aNH UCTOYHUK
OTHOLLUEHUN NOo NoBoAy COBCTBEHHOCTU, KOTOPLIA 00yCnaBaMBaeT coaep)xaHue u
NOJIMTUKN U NMpaBa - “TOT, KTo obsiafaeT cobCcTBEHHOCTbLIO, 06n1afaeT N NoJINTUYECKON
B/1IaCTbi0”. BO3HUKHYB M3 OTHOLIEeHUN COBCTBEHHOCTU, MOJINTUYECKNE HOPMBI,
abcTparupysacb oT cBoen COBCTBEHHOCTU, BbICTYMAOT Kak HOPMbI peryavpyoLime:
OTHOLLUEHMS KNacCoB, COoLMasbHbIX Fpymnmn, COCZIOBUN U MapTUIA NO NMOBOAY MOJINTUYECKON
B/J1aCTW; NMPaBOBble HOPMbI B pe3yJ/ibTaTe 3aKOHOTBOPYECKOW AesATesIbHOCTUN rocyaapcTBa
CTaHOBATCS topnanyeckummn. bnarogaps oTHoWeEHUSAM No NoBoAY COOCTBEHHOCTH,
MOJINTUYECKME HOPMbI PErYINPYIOT OTHOLIEHMSA COoLMalibHbLIX FPYMnn No nMosoAy BJacTw, a
rMpaBOBble HOPMbl CTAHOBATCSA IOPUANYECKNMMN.

MonMTUYECKUE N NMPaBoBble HOPMbl UMEIOT €ANHbIN UCTOYHUK NPOUNCXOXKAEHUS, HO B UX
cnocobax yCTaHOBIEHUS HEMANO Pa3nNyunN.

MpaBo 1 NONTUKA 3TO B3aMMOCBSA3aHHblIe chepbl 06LLECTBEHHOM XXN3HN,
B3aMMOOTHOLUEHMSA NMPaBa U NOJIMTUYECKOro rocygapcTBa ABYCTOPOHHWN: C OAHOW
CTOPOHbI, FOCYAapCTBO CAaHKLIMOHUPYET N KOHCTATUPYeT CUCTEMY MpaBa, Aenas eé
nybnnyHon, obuwieobsasaTtenbHom, Bceoblien, a eé HapyLlleHne BNe4eT 3a cobon mepsbl
rocyfapCTBEHHOro BO34ENCTBUSA; @ C 4PYIrO CTOPOHbI, CaMO rocy4apcTBO
nogaep>xmneaetca n obecneymBaeTcs NpPaBoM.

Ecnn obwmm Mexxay NoNMTUKOM M NPaBOM SIBISIETCA TO, 4TO OHKM oba ABNsATCA
perynaTUBHbIMU CUCTEMaMM 0BLLECTBA, TO OT/IMYNSA MEXAY HAMU B 3TOM CMbIC/IE
NMPOUCTEKAIOT U3 TOr0, YTO 3TO pPa3JINyHble PErynaTUBHbIE CUCTEMbI. I3BECTHbIN



ronnaHackumn opuct . Fpounn nonaran, 4To «NpegMeT LPUCNpPyaeHLUMn - 3TO BOMPOCHI
npaBa W CrpaBensIMBOCTM, a NpPeaMeT MOoJAUTUYECKON HayKKN - LLenecoobpasHoCTb U
nosib3ax».

OOHO M3 CaMbIX Ba>XHbIX pa3inynin Mexxay noJnTUKoOn n npaBoM COCTOUT B pa3Huue
MeXXay NOJINTUYECKON U aAMUHNCTPATUBHO-MPaBOBOW chepamun yrnpasneHums. lNMpaso u
aAMUHNCTPATUBHO-NPaBoOBas cdepa 3TO, Npexae BCero: ykasbl, 3aKOHbI 1
pacrnops>XeHus; NoJIMTUKa U NoanTmnYeckas cepa ynpassaeHns 3To, TakTUKa U
cTpaTerns NnoBeaeHnsa n 4eaTesnbHOCTU A4en n nx opraHn3sayuin, Bo3gencreme
BJIACTHbIX CTPYKTYpP Ha 06WeCcTBO N NHOrAa HE CTOJIbKO NPaBOBbIX, CKOJIbKO: CUI0BLIX,
MaTepuasibHbIX, NAEOSOrNYECKMX, MCUXONOrNYECKNX U T.4.

Opyrum oTamymem Mexay rnoJiMTUKON N NMPaBoM SABJASETCA TO, 4TO MOJIMTUKA U3MEHYMBa
M HENOCTOSAHHA, B TO BPEMSA KaK HOPMbI NMpaBa AOCTaTOYHO ornpeaeneHHbl 1 YCTONYUBSI.
Nonntuka asnsaetcsa 6onee rmbkon, NPOTUBOPEYMNBOIN, MEHEE ONpenesiEHHON, YeM NpaBo,
T.K. Y pasHbIX rpynn aogen MMeTCs CBON, MeHSALWMECS NoNTUYeCcKne LEeHHOCTU n
NPUHLMNbI, Aa U BOCMIPUHUMAOTCA OHU NO-Pa3HOMY.

Eweé oaHo pasnuyme mexay rnoJMTUKON n NpaBoM COCTOUT B TOM, YTO NOJINTUKA Kak
saBneHue bonee WMpoKa, 4eM NpaBo. NMoNUTUKa XapaKTeEPU3yeTCs He TOJIbKO Ka4eCTBOM
BCE NPUCYTCTBUSA, OHa MOXXET M PacnpoCTpaHATbL CBOE rnoJsie Bo34encTBuUs Ha nobble
chepbl, Npobaembl 1 BONPOChl 00WECTBEHHOW XU3HU. NoNnTUKa 06bIYHO HaxooUTCA
Be3de, rae eCcTb NpaBo, HO He BCerpa 3akoH NMPUCYTCTBYET B MOJINTUYECKUNX PELLUEHUSX,
npoueccax nan OTHOLUEHUSX.

Mo>xanyn, CaMbiM Ba>KHbIM OTJINYMEM NOINTUKN U NMpaBa ABJSETCA TO, YTO NOJIMTUKA
MOXKeT O4eHb ObICTPO BUAOU3MEHATBLCA, B TO BPEMS Kak NPaBO MeHAeTCs
MepnJieHHee M 0ObIYHO Yepe3 ouumManbHOEe HOPMOTBOPUECTBO.

Tak>xe Ba>KHO NOHMMATb 4YTO, MEXaHN3M B3aUMOOENCTBUA NOJINTUKMK C NMPaBOM SBNSETCSA
OOHOBPEMEHHO N TEOPEeTUKO-NPaBOBON N coumosiornyeckon npobaemon. He cnyyanHo,
No3TOMY, Yalle APYrnx K ee nccaenosaHuio obpawanmce npeacTtaBuTenn pasanyHblX
HanpaBieHNn coumnonornyeckon ropmcnpyaerumm (E. 3pnux, I'. Kantoposud, ®. XXeHwu, P.
MayHa, K. JinesenuH, O. ®peHk, O. Xonmc, b. Kapno3so, XX. Kapbo-Hbe n gp.). OaHako
COLUMONOrNYeCcKNM acnekT npobaeMbl COOTHOLWEHMS NpaBa U MOJUTUKN MOXKET YCMNeLHOo
N3y4aTbCH Wb NPU YCJIOBUN €ro TEOPETUKO-MeTo40J10rn4eckoro obecneyeHums.

Bcerpa 6bina 1 He MeHee oWy TMMOW NOTPebHOCTbL B CMCTEMATU3aLUN 3HAHWUIA,
JOMOJIHALWMNX APYT APYra, Ha OCHOBE KOTOPbLIX ONPefenstoTCs rpaHuLbl 1 cnocobbl
BO3MOXKHbIX 00606LeHN, ONYCTUMbIE (DOPMbI BJINAHUSA 3HAHUA Ha NoBedeHne



WHOWBWAOB, OpraHm3aumnin. B aTon cBA3n o4eBngHa COOTHOCMMOCTb MOHATUN
«rocyagapCTBEeHHas BNaCTb», «MNpaBo» N «NoanTmnka». CNoXXHOCTb npobnemsbl
3aKJ/Ilo4aeTCs B A4eNCTBUTE/IbHOW MHOIM0ACNeKTHOCTU Ha3BaHHbIX COLMaibHbIX
dheHOMEHOB, Npu onpeaeneHnn KoTopbix Heobxoanmo nsberatb X TPAKTOBOK, He
yNaBANBaAOLWMNX CYLLHOCTN.

NMpaBo u upeonorus.

Npeonorma 370 COBOKYMHOCTb CUCTEMHbIX YNOPAO0YEHHbIX B3r1a40B, KOTOPbIE
Bblpa>katloT MHTEPECHl Pa3/INYHbIX COLMAIbHbLIX FPYNM U KNnaccoB. Ha eé ocHoBe
OCO3HAlOTCHA U OLLEHNBAIOTCA OTHOLLEHUSA Ntoaen N nx 06 HOCTEN K COLUMaNbHOM
AeCTBUTENIbHOCTW B LiesIoM 1 apyr Apyry. ioeonorvs He HayKka, XOTS OHa MOXeT
onNMpaTbCA Ha Hay4Hble€ 3HaHUSA, NOEO0JIONNS, OHA KaK Bblpa>keHne YaCTHbIX MHTEPECOB B
dopme BCceobLHOCTW.

Bce Buabl noeonorun, aBnsschb nMPOoAYKTOM CO3HaHNA B3aMMOCBA3aHbI N
BBaI/IMOOGyCJ'IOBJ'IeHbI, B obuiecTBe ﬂ,eVICTByeT B6onbLIOE KONNYECTBO NOEONOMNI:
HaUuWUOHaJi1bHaA, HpaBCTBeHHad, rocygapcreeHHas, nNpasoBas U noJiuTnyeckas.

B npaBe oTpa)kaeTcs rocyfapCTBeHHasa UAE0N0rus, BKJ0YaoLWas OCHOBHbIE MOJIOXKEHMUS
OoCTaJlbHbIX BUO0B obuiecTBeHHbIX ngeosiornn. CoepeMmeHHoe Poccumnckoe rocynapcTeo
He NPOBOAUT YETKO BbIPA>KEHHYI0 NAE0JIOrMYeCcKyo NoOANTUKY n KoHctntyums PO
3aKpennseT, 4TO HUKaKasa Naeosiorna He MoXXeT YCTaHaB/IMBATbLCA B KavyecTBe
rocynapCcTBeHHON nnmn obsasaTenbHon, Hanbonee onpenenéHHoOM, Bblpa>katoLLen
MOJINTUKY MOXXHO Ha3BaTb MPaBOBY NAEOIOMMIO.

dopMuMpoBaHME NPaBOBON UAEONOMNN, KakK 1 Ntobon gpyron noeonormm MoXxxHo
OCYLLEeCTBMTb C MOMOLLbIO: NponaraHabl, CMU, Xy4OXXECTBEHHOW NnTepaTypbl, NCKYCCTBa
n 1.4. HeobxoamMMo Tak>Xxe OTMEeTUTb 3aBUCUMOCTb 3P HEKTUBHOCTN (HOPMMPOBaHUSA
NOEeosIOrMmM OT HPABCTBEHHOIO BOCMNUTAHUSA, Belb B KOHEYHOM NTOre, CoO3HaHue
NnYHOCTM BypeT 3aBuUCeTb OT CHOPMUPOBAHHOWN Y HEE naeonorun. NMostomy
neATeNIbHOCTN rocyfapcTBa B Chepe NnpaBoBOro BOCNUTaHUs, obyyeHuns, 4osKHa
npeawecTteoBaTb paboTa No popMMUpoBaHUIO y rpakgaH HPaBCTBEHHOIO
rMPaBOCO3HAHUA.

[0 NCNosb30BaHUSA KOMIMJIEKCHOI0 noaxona K MexaHmsmy nencTens npasBa,
yTBeEPXAOEHHAA B HayKe KOHCTPYKLUUA MeéXaHN3Ma MPaBOBOIro peryjanpoBaHnd
pacCMaTpmBalacCb, Kak HNCTO I'OpVIJJ,VI‘-leCKI/IVI MeXaHN3M peaJin3alln HOPM rpaBsBa.



KoMMMeKCHbIN NOAX0O K MEXaHWU3MY OENCTBMSA NpaBa, pa3paboTaHHbIN KONIEKTUBOM
Kadenpbl COUMANNCTUYECKOW 3aKOHHOCTM B OpraHax BHYTPEeHHUX gen AkagemMmmun
YnpasneHuna MBL, CCCP no3sosinna y4ecTb BJAUAHUNE LLeSIOro pana He rnpaBoBbiX (PakKTOPOB
Ha NpoLecc peanmsaunm HOPM rNMpasa: OPraHM3aLMOHHbIX, SKOHOMNYECKUX,
MOINTUYECKUNX, a TaK e npgeonornyeckmnx. CornacHo KOMMNJAEKCHOMY NOAXOAY,
NOEeoNorn4yeckmm hakTop NPUCYTCTBYET Ha BCEX CTAaANAX MeXaHU3Ma OEeNCTBUS rnpasa
TakuX Kak: npaBoobpasoBaHme, NnpaBopeanm3auns, NpaBoTBOPYECTBO. oeonornyeckyto
COCTaBJIAOLLYIO MEeXaHM3Ma OEeNCTBUSA NpaBa MOXXHO pacCMaTpMBaTb € BHYTPEHHEW U1
BHELUHEMW CTOPOHHbI.

BHYTpeHHAA naeonornyeckas cocTaBasiowas MexaHn3mMa XxapakTepnsyeTcs TeM, 4To
rnpaBoBas NOe0JI0rns, Kak CoOCTaBHas YacTb NMPaABOCO3HAHUSA, ABJIAETCSA J/IEMEHTOM
cucTtembl MexaHn3ma. CoumnanbHbIn CyObEKT AeNCTBUSA Npasa, NPenomMaas B CBOEM
CO3HaHUN couMnarnbHbIe, MOUTUYECKME, IKOHOMMYECKNE N Ap. NOoTpebHoCTH,
BblpabaTbiBaeT cOOCTBEHHbIE NpeACcTaB/ieHns, B3rnaabl Ha Npaso.

BHeLWUHIO 1Oe0sIornyeckyo COCTaBAALWYIO MexaHn3Ma, MOXXHO pacCMaTpmMBaTh B
OBYX HalpaBJiIeHUAX.

1) i gpeonornsa Bo BCen COBOKYMHOCTU BMAOOB, ABASAETCA YaCTblOo COLMaANbHON Ccpenbl
nencTensa npasa. Bo B3anmonencTsum ¢ gpyruMmm coumasnbHbIMU YCIOBUAMU OENCTBUSA
npaBa (TakKMMKU KaK: MOJNTUYECKUMU, SIKOHOMUYECKNMIN U OP.), WOEOSI0Or NS OKa3blBaeT
B/IUSIHNE Ha XapaKTep OeNCTBUA NpaBa, ero HanpaBJIEHHOCTb U Pe3yibTaTUBHOCTL.

2)\neonornyeckmne cpeacTBa, BXOAAT B COCTAB COLMabHbIX CPeACcTB MexaHn3Ma. Cpean
HMX Ba)XHOE 3HAaYeHNEe NMeeT HPaBCTBEHHOE BOCMMUTaHWE, NPaBoOBOe BOCMUTAHMeE,
Hay4YHoe 060CHOBaHMe OeNCTBUiN NpaBa, B TOM YMCAE U NPOrHO3MPOBaHME COLMAIbHbIX
nocneacTBU OENCTBUA 3aKOHa, pa3paboTka BO3MOXXHbIX paccorjacoBaHuUi B NpoLiecce
ero peanusauun, nccienoBaHne cpenbl 4eNCTBMS N 4p.

Ha pa3HbiX CTagnsax MexaHusma, BANSHME pa3HbIX BUAOB NAEO0I0r Ml pa3sinyHo. Ha
npaBoobpa3oBaHMe ocoboe BINSAHME OKa3biBaeT HPAaBCTBEHHAsA UAEOJIOMNSA, TaK Kak
TOJIbKO COOTBETCTBYOLME HPABCTBEHHOW NAE0JIOr X NMpaBuia NoBeaeHns MoryT BbiTb
3aKpenJeHbl B Ka4eCTBe NpPaBOBbIX HOPM, 1 06LeCcTBEHHON ngeonornn. Takme
CTPYKTYpPHbIE 3/1eMEHTbI 06LeCTBEHHOM NOE0NOrNN, KaK 06LLecTBEHHbIE NOTPebHOCTN n
NHTEepeChl, ABNAATCA NCXOAHBIM MYHKTOM nMpaBoobpa3oBaTesibHOro npoLecca.

Ha cTaguu npaBoTBOpYeCcTBa 0COOEHHO 3aMeTHO B3aMMOAENCTBME U NpeBpaLleHns apyr
B APYra MHANBUAYANIbHOW, 0OLLLECTBEHHOWN 1 roCcyAapCcTBEHHON naeosiornm. Tak Ha
naeonornyeckue npencTtaBsieHns cybbekTa NpaBoTBOPYECTBa BO3AENCTBYET



06LLl,eCTBeHHO-FIpaBOBaF| naeosiormnd. B cBoto ovyepenb ngeonorndeckme npencrasieHmns
Cy6'beKTa npaBoTBoOp4eCTBa Nnoa sBjandaHmMemMm ero sMounmMoHaJibHOro OTHOLIEeHWA,
GopMUpPYIOT BOJIEBOE nencrteune, Bblpa>KatoLleeca B NPpNHATU HOPMbI MpaBa, KOTOPaAd
CTaHOBUTCA BblpaXXeHNEM I'OCy,EI,apCTBEHHOIZ mnaoeonorunn.

Bonblioe BAnaHME Ha (hopMUpoBaHME NPABOCO3HAHNA rpaXkaaH OKa3blBaeT NpaBOBas
NeaTeNlbHOCTb OPraHOB BHYTPEHHUX Aen, T.K. B3rNsAbl HACeeHns 0 AeCTBYOLWEM
npase 0b6ycnoBsieHbl BO MHOrOM 06U EeCcTBEHHLIM MHEHNEM O MPAaBOOXPAaHNTENbHbIX,
opraHax Boobule 06 opraHax BHyTPEHHUX AeN B YaCTHOCTU, MO3TOMY MOE0JIOrNYECKUiA
acrnekT NPaBOBOWN OEATE/IbHOCTU OPraHOB BHYTPEHHUX Aes nMeeT 60JbLLoe 3HaYeHne
Ot NOE0NOrNYecKnin 0esTeNbHOCTN rocyaapCcTBa.

Noeonornyeckuin acnekT NpPaBOBON OEATENIbHOCTN OPraHOB BHYTPEHHUX A€J1 MOXXHO
paccMaTpuBaTb B ABYX HarpaBJ/IeHUSX.

1)BHYTPEHHMMU NOE0JI0ONrMYeCKNI acnekT NpaBoBON 0eATeNIbHOCTM OpPraHOB BHYTPEHHUX
hen 3aks4daeTcsa B paboTe No NnpaBoOBOMY BOCMUTAHUIO IMYHOIO COCTaBa, MOBbILLEHUIO
YPOBHS npodeccmoHasibHON NPaBOBOW NOEO0NI0rMN, @ TaK XXe HPaBCTBEHHOIN0 CO3HaHUA
COTPYOHUKOB OPraHoOB BHYTPeHHUX Aen. [aHHbIN acnekT AeATesIbHOCTU OpraHoB
BHYTPEHHUX Oes1 HanpsMy 3aBUCUT OT roCy4apCTBEHHOW, HPABCTBEHHOMN,
roCrnoAcCTByloWen B obLiecTse NpaBoOBON NAEONOrNN N ApYyrux BUOOB ngeonorun. OT
YPOBHSA HPABCTBEHHO-MNPaBOBOW MOE0IOMMN COTPYAHUKOB OPraHOB 3aBUCUT npoLecc
TO/IKOBAHMA HOPM MpaBa, HOPMOTBOPYECKON AeATEeNIbHOCTU, MPUMEHEHNN NpaBsa.

2)BHELIHUM NOEe0N0rMYeCK acreKT NpaBoBON AesSATeNbHOCTM OPraHOB BHYTPEHHUX
[en 3aK04aeTCs B OCYyLLECTB/IEHNN BO3AENCTBUS Ha NMPaBOCO3HaHME CoLMalibHbIX
rPynn 1 oTOeNbHbIX Fpa)kAaH, a TakXKe Ha 06lecTBeHHOe NpaBOCO3HaHMe. 3TOT BUA,
[EeSTEeNIbHOCTM MOXKET OCYLLECTBAATLCSA OpraHamMmu BHYTPEHHUX AeN Kak NpsiMo, npu
NoOMOLLM NPaBOBOI NporaraHabl, Tak U MyTeM MPoBeAeHns BOCNUTaTesNbHbIX becen, nnm
KOCBEHHO - B MpoLecce rnpaBornpumMeHnTeNbHON aestenbHocTu. Coaep xaHue
NOE0SIOrNYECKON AesATe/IbHOCTM OpraHoOB BHYTPEHHUX Aen onpenenseT
rocynapCTBEHHasa U rocnoACTBYOLLAs NpaBoBas NAeosiorus, a ee aPEeKTUBHOCTb BO
MHOIOM 3aBUCUT OT YPOBHS NPaBOBOW MAEOJIONMN CaMUX COTPYOHNKOB OPraHoB
BHYTPEHHUX Aer.

MonyyaeTca Tak, 4To, obLlecTBEeHHOE NpaBOBOe CO3HaHMe, OCHOBOM KOTOPOro ABJIsSieTCA
npakKTUKa NpUMeHeHNsa npasa, HaNpPAMYI 3aBUCUT OT IPPEKTUBHOCTUN AEATESIbHOCTHU
OpraHoB BHYTPEHHUX Aes N0 OXpaHe npasBonopsnka, B npoLecce KOTopou
obecrneymBaeTcs obsA3aTeNIbHOCTb NMpaBa. B cBolo ovepenb 3PPeKTUBHOCTb NPaABOBON



NesATeNbHOCTV OPraHOB BHYTPEHHUX el BO MHOrOM onpenensieTcs ypoBHEM NPaBoOl
NOE0JIOrMnN COTPYAHNKOB OPraHOHOB, @ TakXKe COOTBETCTBMEM roCyJapCTBEHHOW 1
rocnoACTBYOLLEN NMPaBoBOW naeosiorun TpeboBaHNAM 06LLECTBEHHOW XU3HW.

3aKJiloueHue.

MooBoaA UTOr Bbille HAMMCAHHOIO MOXXHO CMeJs0 3aA9BUTb, YTO:

1)NnoHsTME rocyaapCTBO 1 NPaBO MMEKT HE TONIbKO TECHY B3aUMOCBSA3b HO U MECTaMWu
obuiee nponcxoxxneHue;

2)rocy4apCTBO HE MOXXET CyLLLecTBOBaTb 6€3 npaBa, Tak XXe Kak U NMpaBo He
perynupyetcs 6e3 rocygapcTsa UM MHOW BNacTy;

3)ngeonornsa Takxe BanSeT Ha npaso, B 0C0b6EeHHOCTKN Ha CO3HaHMe N aen, 3acTaBnas
nX AymMaTb, HTO TOXe JinieHune rnpas UM Ha MnoJib3y, NJin 41O TakK Hago U TaK Be3[E,

4)Npu BCEN CXOXECTU Yy NOHATUN rocyfapCTBO U NPaBo eCTb pa3inyuns.

B niobom cyuiecTByoLWEM rocygapcTBe Ha AaHHbIA MOMEHT HE3aBUCUMO OT eé
MOJINTUYECKOr O peXxmMa eCTb OpraHbl, KOTOpble CTapaloTCa NPeLoTBPaTUTb HapyLlleHue
YCTaHOBJIEHHbIX B CTpaHe npaB (No4 COMHEHUAMW MOTFYT OKa3aTbCsA CTPaHbl B KOTOPbIX
cenyac naét sBonHa: Cmpuda, Comann n 1.4.).
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