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BBEOEHWE

NMpaBo HaxooUTCA B TeCHenweM B3auMoLenCTBUN C rOCyAapCTBOM, NOJINTUKON,
3KOHOMUKOWN. B 4aCTHOCTU, SKOHOMUYECKUN YPOBEHb Pa3BUTUNA onpenenseT coaepXXaHue
npasa 1 NOANTUKK, Byoy4n CUCTEMON OTHOLLEHUN, BO3HMKAKOWMNX B chepe
npousBoAcTBa, NoTpebneHns n pacnpeneneHns matepumanbHblix 6nar. CywHOCTb Nnpasa
onpenensieTcs U CUCTEMON SKOHOMUYECKNX OTHOLLUEHNN. DKOHOMUYEeCKne hakTopbl
HaxoOAaT cCOBCTBEHHOE OTpa)keHue B NpaBe, OHW BbICTYyNalT Kak HeobXoAMMOCTb,
onpeneneHHas 3aKOHOMEPHOCTb NPaBOBOro pa3BuTUA. B KOHe4YHOM cyeTe, HU O4UH
NpPaBoOBON aKT He MOXeT BbITb co3aaH 6e3 y4yeTa SIKOHOMUYECKMX YCNOBUMN,
3KOHOMMNYECKON HeobxoammMocTu obuiecTBa, a Tak>Xe 060CHOBaAHHOCTMW.

MpsiMyto CBA3b NPaBO MMEET U C MOJINTUKON, ABJISIOLWENCS CPeACTBOM ONTUMaJIbHOI0
pelleHns 3anay, NocTaBNeHHbIX Nepen obuecTBoM. O4eHb YacTo Yepes NoINTUYECKne
peleHns obecTBo pearmpyeT Ha passinyHble XXN3HEHHble CUTyauuun. Mo 3Ton npuynHe
NOJIMTUKA NNLWb B TOM CJlydae MOXXeT ObiTb 4eNCTBEHHOW, ecnn oHa ByaeT BblpakaTb
WHTEepecChbl BCEro HacesieHuns.

Bce 3HauYMMble peLleHns B rocyaapcTBe OCYLLECTBASIOTCA NOCPenCcTBOM NpaBa,
06BbeAnHSALWEro BaXkHble NOINTUYECKME NHTepechl. MpaBo 1 rocyaapcTBO, MOXXHO C
YBEPEHHOCTbIO CKa3aTbk, YTO B3aMMOCBSA3aHHbIE SIBJIEHUS, KOTOPbIE UMEIT AJINTENbHbIN
NyTb COBMECTHOIr0 MCTOPUYECKOr0 pa3BuTus. Pe3oHHO ByaeT nonaraTth, YTO OOHO He
MO>XXeT cyulecTBoBaTb 6e3 gpyroro, 1 Hao6opoT. MpK 3TOM KOHLENLMS NPaBOBOro
rocygapcTBa yCTaHaB/IMBAET CBA3b NpaBa M rocygapcTBa c Nnpeobnanatollen posbto
NepBOro B Ka4eCTBE HEM3MEHHOr0 CyLLECTBEHHOMO Npu3Haka. B To »xe Bpems, obuine
NOJIOXXKEHNA 0 B3aMO0BYCNOBNEHHOCTU N B3aMMOCBA3aHHOCTU roCy4apCTBa He
NoJsly4aloT fasibHeNLen KOHKPEeTU3aLUMn B OTAEeNbHbIX TEOPUSX, @ TaKXKe HarnpaBJIeHUNsaX
Pa3BUTUS IOPUONYECKON HAaYKN. YYMTbIBas 3Ha4YE€HME NpaBa U rocyapcTBa, nx
HenocpeacTBEHHYO B3aMMOCBS3b, POJIb Pa3paboTKN OaHHbIX BONPOCOB COXPaHSeT CBOO
BbICOKYO 3HAa4YMMOCTb. Bce cka3aHHoe B 06L1el COBOKYMHOCTM U 06yCcnoBAMBaET
aKTyaJIbHOCTb HAaCTOSLLEro nccaenoBaHus.

N3y4yeHnto TakKMX KaTEropuii, Kak rnpaBo U rocyapCTBO, Ha MPOTSXXEHUN ONNTESIbHOrO
nepuoaa BpeMeHU NoBbiLLEHHOE BHUMaHNe yaensioT MHOrMe nccaenoBaTenm, 4To
BMOJIHE eCTeCTBEeHHO. [MoHATNe, CyUHOCTb, MPU3HaKM 1 obLine YepThbl MpaBa u



rocyfapcTBa U3y4eHbl NOCPenCcTBOM aHasnn3a paboT BUAHbLIX MpaBoBeOB, TEOPETUKOB
obuwien Teopuun NpaBa N NHbIX nccnepgosaTenen: Abaynaes M.U., bpaTaHosckuin C.H.,
BeHrepos A.b., Bnacosa T.B., Komapos C.A., Jlazapes B.B., Manbko A.B., MapyeHko M.H.,
MaTy30B H.., OKcaMbITHbIN B.B. n gp. Kpome T0ro, psa 4aCcTHbIX BONPOCOB Obls1 N3y4eH
Ha OCHOBEe aHaJIM3a MaTepuasioB Nepruoanyecknx n3gaHunm (BectHnk OMckoro
yHusepcuteTa, KANT, BECTHUK 3KOHOMUKN, NMpaBa U Counosornmn, JIEHNHrpaackum
IOPUANYECKU XYpHas, BecTHMK OpeHbyprckoro rocyaapCTBEHHONO YHUBEPCUTETA U
ap.) cnepytouwero astTopcTea: AxmeToB A.C., bepkosckuin B.A., byrap4esa E.A., bypnakos
B.W., banTt B.C., XenoHkuH A.Ll., Menewko E.[l., Nasnos C.1O., lNepesanos B.1.,
depoposckasd M.KO. n T.4.

Ob6BbeKkT uccnegoBaHns - obLLECTBEHHbIE OTHOLLUEHWS, BO3HUKaOLWMe B chepe
B3aMMOAENCTBMSA NpaBa U rocyaapcTaa.

MNpeamMeT nccnenoBaHUs - NMOJIOXKEHUS HAYy4YHON 1 y4ebHOM NuTepaTypbl, MaTepuabl
nepruoanYecKnx N3gaHnm, HayyHblX CTaTeN N NHbIX UICTOYHUKOB O NpobneMaTuke
B3aMMOCBS3X NpaBa W rocygapcTaa.

[NaBHOW LeNblo NCCNefoBaHns ABASETCS aHan3 OCHOBHbIX B3aMMOCBS3€e rocyiapcTBa
N npa.a.

Ins Toro 4Tobbl AOCTUNHYTb NOCTABJIEHHONM LIesIn UccaenoBaHNsa B npouecce paboThl
Hag HUM HeobxoaMMO pewnTb pAL CeaylLwWwmnx 3anay:

e M3Y4YNUTb NOAXOAbI K MOHMMaHWUIO NpaBa;

e [aTb NOHATME NpPaBa N U3YyYNTb €ro XapaKTepPHbIE YepPThl;

e [aTb NOHSATME roCyAapCTBa U BbIIBUTb €ro CYLHOCTb;

e OXapaKTepn3oBaTb PYHKLMN roCcyaapCcTBa;

e BbIABUTb 06LLMe acnNeKTbl COOTHOLLUEHMSA NMpaBa U rocynapcTBa;

e OMNpenennTb coaep)XaHne oTAeNbHbIX TUMOB B3aMMOCBA3M NpaBa U rocynapcTsa.

B npouecce paboTbl Hag TemMon ObIIM UCNOJIb30BaHbI Clieaytolme MeToabl:
CPaBHUTENbHO-MPABOBOW, CUCTEMHbLIN, METOL CTPYKTYPHOro aHanm3a, popMasnbHO-
Norn4ecknn n ap.

CTpyKTypa nccnenoBaHus obycnosneHa ero 3agadyamum u uenbsto. PaboTta coctonT n3
BBEOEHUS, TPEX rNaB, 3aktoyeHns, bubnmorpacdun, a Takxe NpPUIoKeEHUNA,

NrNNABA 1. CYLLLHOCTHASA XAPAKTEPUCTUKA MNMPABA



1.1. Moaxoabl K NTOHUMAHUIO NpaBa

[MpaBonMoOHMMaHKME ABASAETCA onpeneneHHoOro poaa npeacraBsjeHeM 0 CaMOM CyLlecTBe
npasa. B xooe NCTopn4yeckoro pasBnUTMUS TaKoBbIX BbliAe/INI0CH LOBOJIbHO MHOIMO, Kak n
nMeetT MeCTO cyllecTBoBaHME NX eLle bonbLiero Konn4yecTaa I'Ipe,D,CTaBI/ITEJ'IeVI. AHanuns
06X NOMOXKEHNIN O AaHHbIX NOAXO0AaX MO3BOJINT B KOHEYHOM CHETEe BbISABUTb CYWHOCTb
npasa, HeO6XO,D,VIMyI-O Ongd onpepneneHnda B3anMoCBA3N nocseaHero C rocygapcresomMm.

MNpencrtaBuTeNs MM TEOPUN eCTeCTBEHHOro npasa bbiin ewe CokpaT n ApucToTenb, B
bonee nosgHun nepuop - T. Fo66¢, OX. JIokk, MoHTeckbe, Pycco un ap. CywHOCTb
TEeopun COCTOUT B NOENHOM, OyXOBHOM N HPaBCTBEHHOM Hauvane. [MpaBo - 3TO
BO3BeleHHas B 3aKOH CNpPaBeaA/INBOCTb, B NpeAenax 3Ton AOKTPUHbI pa3aenaeTcs rnpaBo
N 3aKOH, TaK KaK 3aKOH He NpaBOBbIM ObiTb HE MOXXeT[1]. [paBO BO3HMKAET BMOJIHE
€CTEeCTBEHHbIM NYTEM, OHO BO3HUKAET paHblUe rocyaapcTBa, a NpaBOBble HOPMbI JINLLb
BonJowakT 3T ngen. Camo npaBo AapoBaHO Borom nam Npupoaon, No3Tomy
rocynapcTBo 0653aHO yBaXkaTb 1 cobntofaTb eCTeCTBEHHbIE NpaBa YesioBeKa.

NcTopuyeckasa wkona npasa. Eé npencrtasutenamm asnatwTca . N'yro, MNMyxTa, CaBuHbMN.
NMpaBo B paMKax OaHHON TeOpUN ABNSETCA NUCTOPUYECKUM SABJIEHNEM, KOTOpoe
yCTaHaB/IMBaAeTCs AOrOBOPOM, KaK N A3blk. OHO He BBOAUTCSA MO YKa3aHWio, @ BO3HMKaeT
nocTerneHHO HenocpeacTBeHHbIM 06pa3oM. 3akoHOAaTENb AO/IKEH B MAaKCUMaJlbHOM
obbeme BblpakaTb «0bLlee ybexxaeHne Haunn»[2]. NMpaBo OCHOBLIBAETCS Ha 0bLMX
MHTepecax, CONNOAapPHOCTU U CO34aHUN HOPM MeXAYHapOo4HOro rnpasa. TBOPLOM npasa
ABNAETCA He 3aKoHo4aTe b, @ HapOoA.

Ncnxonormnyeckasa Teopuda npasa npenctasneHa Jl. MNMeTpaxuuknm, J1. KHannow, TI.
Tapgoom n gp. lNcuxuka nogen 34ecb - OCHOBHOW (hakKTop, onpeaensaiowmn passutme
obuwecTBa, B TOM 4Yucse n camoro npasa. OHO noapa3snenseTcs Ha ABa Buaa npasa -
MO3UTUBHOE MPaBo U NPaBO Ka>KAon JINYHOCTW. MoHATNE N CYLHOCTb NpaBsa
MPOUCTEKAIOT He U3 AeATeNbHOCTN 3aKOHOAaTeNs, a U3 onpedesieHHbIX
MCUXOJIOMMYECKNX 3aKOHOMEPHOCTEN - NPABOBbLIX AMOLNI N0OEN, HOCALLNX
nMmnepaTmBHO-aTPUOYTMBHLIN XapakTep[3]. [MpaBOCO3HaHME COCTOUT U3 NPaABOBOW
MCUXOJIOMrNN, @ TaK>XKe NPaBOBbIX UAE0JIOMUA.

Coumnonornyeckas wkona npasa. Npeactasutenn: O. dpaumx, C.A. Mypomues, PoCcKo
MayHa, Oxx. ®paHK, P. MepuHr. MNMpaBo npeactasnsgeT cobon He To, 4TO 3a4yMaHO U He
TO, YTO 3anMncaHo, a To, YTO MoJly4YaeTCs B peasibHON AeNCTBUTENIbHOCTU. NpasBo
BOMJIOLLEHO B peasim3aL M 3aKOHOB, @ HE B eCTeCTBEHHbIX NpaBaxX N He B 3aKOHax. Ecnu



3aKOH HAaxXoaMTCa B 06/1aCTU OOJKHOIO, NpaBo byaeT Bcerga HaxoauTcs B cepe
cywero[4].

MNo3nTuBHasa Teopus. NMpeactasmutenn: K. beprbom, IN.®. LWepweHesuny, 0. OCTUH.
[daHHaa Teopns BO3HMKJIA B CYLLLECTBEHHOWN Mepe B KayecTBe Onno3numm «ecTeCTBeHHOM
rnpasy». [1paBO ABAETCA NPUKA30M, MPUHYXXAEHNEM, YHTO UCXOAUT OT rocynapcTBa.
NMpaBO BO3HWKAET C roCcygapCcTBOM, OHM HE MOryT CcywecTBoBaTb Apyr 6e3 gpyra. Kto
HapyLlaeT HOPMbI MO3UTMBHOIO NpaBa, TOT byaeT Haka3aH 3a CYET NPUMEHEHMS
ornpeneneHHon caHKunun[s].

HopmaTusuim (Heono3nTmeusm). MNMpeanctasutenu: P. Wtammnep, M. N. Hosropoaues, I.
Kenb3eH. lpaBo B paMKax yKa3aHHOro noaxoaa UcxoguT JiNb OT rocygapcTea. OHO He
MbICINTCA 6e3 rocyaapcTBa, Kak 1 nocnenHee 6e3 npasa. ICXO4HbIM 9BNSETCA
rnpencTas/lieHMe O NpaBe Kak 0 CUCTeMe HOpPM, e Ha CaMOM BepXy HaxoOouTcs
«OCHOBHas HopMa», NPUHATAA 3aKoHoaTeneM[6]. 34eCb Ka)kgas HM3Wwaa HopMma
yepnaeT 3aKOHHOCTb B HOpMe BO3pacTatloLen opmnamyieckon cnnibl. HopMmbel NnpaBa
XapaKTepusyTCa nepapXmMyHoOCTbio, rae B OCHOBE 3aJI0)KeHbl aKTbl MHANBUAYAIbHOIO
TOJIKOBA.

MaTepuanuctmnyeckas teopus npasa. Npencrtasutenn: Mapkc, dHrenbc. CyTb Teopuu:
MpaBO MbIC/INTCA KaK BO3BeAEHHAA B 3aKOH BOJ1A rOCNOACTBYIOLLEro Ksacca, To eCTb Kak
ABJIEHNE KNacCoBOro xapakrtepa. Cogep>kaHne Bbipa>keHHOW B NMpaBe KJ1aCcCoBOW BOJIN B
nTore onpenenseTcs XxapakTepoM NPon3BoACTBEHHbIX OTHOLWEHNIN, HOCUTEeNSAMN
KOTOPbIX ABAATCA KNacCbl COBCTBEHHUKOB, «Bflageolme» rocyaapCTBEHHOW BNACTb.
MpaBo - 3To ocoboe sAiBNEHME couManbHOro XapakTepa, rae Knaccosas Bons rnosy4aeT
rocyaapCTBEHHO-HOPMATUBHOE Bbipa)keHue. MNpaBo npencrtasnseT cobon HOpPMbI,
KOTOpble YCTaHaBJ/IMBAKOTCA N OXPAHAKTCA HENoCcpe4CTBEHHO rocyaapcTeoM[7].

NWHTerpaTnBHaa Teopuda npeactasneHa b. Knucrtakosckum, B. JlazapesbiM, A. AweHko, B.
EpwoBbiM. [TpaBo SBNS€TCA COBOKYMHOCTb NMpu3HaBaeMbix B obuiectBe n obecnevyeHHbIx
ounLMasbHON 3aLNTON HOPMATUBOB CNpPaBeas/IMBOCTU N PaBeHCTBA, Peryanmpyowmnx
bopbby 1 cornacosaHue cBoOOAHLIX BOJIb B UX B3aMMOOTHOLLEHNI[8].

NWHTerpaTuBHasa lopucnpyaeHumns 3apognnacb U3 COLMONOrM4eCcKomn n eCcTeCTBeHHO-
npaBoBon KoHuenuun. OHa co3fana CUHTETUYECKYIO TeopuIio Npaea. aBHbIN NMPU3HaK
rnpasa B 3TOM CJly4ae - HOPMATUBHOCTb.

1.2. NMNoHATMe nNpaBa, ero 4YepThl



MpaBo npeacTaBnseT cobo KpalHe CNOXHYI0 KaTeroputo. [1o cerogHsLHEro gHs He
CyLlecTByeT e4MHOro onpeaeneHns, Kotopoe 6bl MOHOCTbIO PACKPbLIBAJIO CYLLIHOCTb U
3HaYeHue npasa.

B cBSI31 C 3TUM, KpaliHe CJI0XKHO 0003Ha4YNTb Aake Kakoe-To obuiee, HO 04HO
ornpeneneHne 3ToM KaTeropumn, Tak Kak MHOrMe pasiMyHble IPUANYECKME WKObI,
yYeHble, Ha pa3/InyHbIX 3Tanax pa3BMTUS B TON UAN MHOW CTENEeHN yAenann BHUMaHne
NpaBo 1 onpeaensisn ero NCKAYNTesIbHO No-cBoeMy. IMEHHO NO3TOMY B paMKax
nccnenoBaHns byneT OaHO HECKOJIbKO onpenesieHnii npaea, 4Tobbl HauyyLwmum
onpenennTb ero CyLUHOCTb.

MpaBo - 3TO COBOKYMHOCTb MpaBuJ NOBeAeHUs, onpeaensowmnx rpaHmubl csobobl,
paBeHCTBa JII04en B peasim3aumnm 1 3awmte nx UHTepecos, peryanpyrowmx 6opsby v
cornacoBaHue cBOOOAHbLIX BOJIb B UX OTHOLWIEHUAX APYr C OPYrOM, 3aKpersieHHbIX B
3aKOHEe UM MHOM O(MLUMaNbHOM aKTe, UCMOJIHEHME KOTOoporo obecneymsaeTcs
NPUHYAUTENbHON cuaon rocygapcteal9l. B niobom umsmnmsosaHHoOM obLiecTBe nNpaBo
BbICTYMNaeT rocyfapCTBEHHbIM PeryaaTopoM obLLeCTBEeHHbIX OTHOLLEHUN, 3aKpenaasa n
pa3BuBas ux.

YcTaHaBIMBas KOHKPETHbIe npaBa 1 0693aHHOCTU CTOPOH, NPAaBO CNYXUT CPEACTBOM
DOCTUXKeHNs obLecTBEHHOro KOMMPOMKUCCa He NYTEM HAaCUUS U NOAABNEHUS, a NyTEM
cornacoBaHust UHAMBMAYaJIbHbIX, KNACCOBbIX 1 0bLle4YenoBe4eCKMX MHTEPECOB.

MoHATME «NpaBO» UMEeEeT HEeCKOJIbKO 3HaYeHnn. HYawe BCcero nog HMUM NoHUMatoT
cnctemMy obuieobsazaTenbHbIX HOPM, OXPaHAEMbIX TOCYyAapCcTBOM. B 3Tom 6a30BOM
ornpeneneHnn NpaBo CBOAUTCSA K COBOKYMHOCTU OAHO3HAYHbIX U AOKYMEHTasIbHO
3a(hMKCUPOBAHHbIX FOCYyAapCTBEHHbIX NpeanuCaHni, TO eCTb PaKTUYEeCKN COBNadaeT C
3aKOHOM. [TpaBO B TaKOM 3HAYE€HUN MPUHATO Ha3biBaTb MO3UTMBHbLIM NPaBoM[10].

OaHako paf uccnegoBaTenen npeanonaraeT, YTo NPaBo CO34aeTCs He rocy4apCcTBOM, a
CYLLEeCTBYeT M3Ha4YaJIbHO, TaK KaK BbITEKAET M3 eCTeCTBEeHHbIX NoTpebHocTen n
Npupoabl YenoBeka. KaXkabll 4enoBeK OT poXxaeHns obnanaeT ecTeCTBEHHbIMY NpaBaMu
n cBo60JaMn - NPABOM Ha XWU3Hb, TPYA, CBOOOAY MbICAN 1 C/loBa U T.4.[11] FocyaapcTBO
He co3ZlaeT 3T NpaBa, a NPOCTO NOATBEPXKAAET U oxXpaHsaeT ux. MpaBo, Kak NpuTa3aHne
NoAen Ha XN3Hb U Ha BCe, YTO CMOoCcobBCTBYET Ce COXPAaHEHUIO N Pa3BUTUIO, HA3bIBAIOT
€CTEeCTBEHHbIM NPABOM.

Kpome Toro, NpaBoM Ha3bIBalOT 3aKPEMJIEHHYIO B 3aKOHE BO3MOXKHOCTb CyObeKTa,
HanpuMep, NpaBo CO6CTBEHHOCTU UKW NMpaBo 6biTb U N36PaHHbLIM B OpraHbl BAACTU. 3TO
TaK Ha3blBaeMoe MpaBo B CYyOBbLEKTUBHOM CMbic/ie. HakoHeL, NPaBo MOXXHO TPaKTOBaTb



npenesibHoO Wnpoko, obo3Havaa um Bce npaBoBble dBJ1IeHUA, BKJIIOHYaA N NMO3NTNBHOE
npaBo, N eCTeCTBEHHOE, N IMPaBO B Cy6'b€KTVIBHOM CMbIC/ie. B 2TOM cny4vae roBopsaT o
npaee B LUNPOKOM CMbICNE.

[MpaBO XxapakKTepunsyeTcsa MHOXXECTBOM MPU3HAKOB, YTO MO3BOJIAET UMETb bonee yeTkoe
npepncrtaBJieHne O ero CyuwHoOCTn N 3Ha4eHnMN.

Co3HaTesIbHO-BOJIEBOWN XapaKTep npasa. paBo npencrtasnaseT cobon nposBseHne BOU
N CO3HaHMA Noaen. B npaBe oTpaXkatloTca 1 HenocpeaCcTBEHHbIM 06pa30M BbipaXkatoTcs
notTpebHoCcTwn, uenn, nHtepecsl obuiecTsa. Npn 3TOM NHTEpPECH! N Lenn 0bbI4YHO
ABNAIOTCA NPOTUBOPEYMBLIMU, MHOIAa - NPOTMBOMNONOXKHbBIMU. [TO3TOMY NpPaBo MOXeET
OblTb Pa3HOPOAHBLIM MO CBOEMY COAEPXKAHUIO; OHO MOXXET Bblpa)kaTb LOMUHUNPYIOLLYIO
BOJIIO KJTACCOB, COLMAIbHbIX FPYMMN UAW COLMasbHbIA KOMMPOMNCC Ha Havasliax pa3dymMa u
cnpaBennnBocTn[12]. Uctopnydeckn B npaBe nponcxoanT 6opbba ABYX AaHHbIX
TeHOeHUWn, NpaBo CTaHOBUTCA BCe Bonee UMBUIN30BaAHHbBIM, BbipaXkas
cbanaHcMpoBaHHbIE NHTEPECHI OTAESIbHO B3ATON JIMYHOCTU, CEMbU U MNP.

HopMaTMBHOCTL. [MpaBo MMeeT HOPMATUBHbLIN XapakKTep. 3TO POAHUT €ro C MHbIMU
dopmMaMn coumanbHOro perynmpoBaHus - obbi4aaMm, HPAaBCTBEHHOCTbIO U Mp.

Cneundunka HOpMaAaTUBHOCTU NpaBa COCTOUT B TOM, YTO OHO BO3BEAEHO B 3aKOH, 3TO
omumanbHble NpaBuna. HenocpeacTBeHHbIM 06pa3oM HOPMAaTUBHOCTb Bbipa)kaeTcs B
NO3NTMBHOM MNpaBe, TO €CTb B 3aKOHOAATENbCTBE, A€ HOPMbI CYLLLECTBYIOT B YACTOM
BuAe. HopMaTUBHYO NpMpoay MMeeT TakxXXe 1 CybbekTUBHOE NpaBo, Tak Kak ero
cofep)xaHne B OCHOBHbIX YepTax BbITEKAET U3 HOPMATUBHLIX NMpeanCcaHunii.

HopMaTMBHOCTb NpaBa B CyLLEeCTBEHHOW Mepe BblpaXkaeT ero PyHKLMNOoHabHoe
Ha3Ha4YeHune ObITb PEryaaTopom rnoBeaeHuns aogen n obwecTBeHHbIX OTHOWEHN[13].
NMpaBoO NOCPeACTBOM OPUONYECKNX HOPM HeceT MHpopMaLnio 0 TOM, Kakne OencTeus
ABNAIOTCHA BO3MOXXHbLIMUW, Kakne HeobXxoaMMbIMK, a KaKne 3anpeLeHHbIMU.

dopManbHasa onpenesieHHoCTb. CnefyeT cKkas3aTb, YTO AAHHbIW MPU3HAaK B
onpeneneHHoON Mepe XapakTepeH U 19 UHbIX HOPMaTUBHbIX CUCTeM. B YacTHOCTH,
KOprnopaTuBHbIE HOPMbl 3aKPENIAt0TCA B NOJIOXKEHUNAX, YCTaBaX, MHbIX HOPMATUBHbIX
aKTax. Ho B Takux cnyvyasax popMa npaBuiamM npuaaeTca He rocyfapCcTBoOM, a UHbIMU
opraHm3saunammn[i4gl].

MpaBoBble HOPMbl OPULIMANBHO 3aKPENJISIOTCSA B 3aKOHAaX U UHbIX HOPMAaTUBHbLIX akTax. B
npeueneHTHOM npase popMasibHas onpenesIeHHOCTb AOCTUraeTCs ohULINAbHON
nybnnkaumen cynebHblx pelleHnin, npusHaBaemMbix obpasuamu, obsi3aTeslbHbIMK NpKU



paccMoTpeHun NoaobHbix gen. B obbi4HOM NpaBe oHa obecnevynBaeTCcs npeannucaHnem
3aKOHa, CaHKLUWOHMPYOWNM NpuMeHeHne obblvas, nnm TekcTom cynebHom pelueHus,
NPUHATOro Ha oCHoBaHUM obblvas.

dopMasibHasa onpenesieHHOCTb NpaBa NoO3BossAeT obecne4ynTb ero cooepXXaTeJibHYHo
onpeneneHHoCTb. Ha oCHOBe HOPMATUBHbIX I'Ipe,EI,I'IVICBHI/IVI OOHO3HA4YHO N 4YEeTKO
ornpenendroTcd Cy6'beKTI/IBHbIe npaBa un 0653aHHOCTWN, OTBETCTBEHHOCTb[15].

Obecne4YyeHHOCTb NMpaBa rocyaapcTBoM. [JaHHbIN NPU3HAK ABNSAETCS cneunduyHbiM, OH
OT/INYaAET NMPaBo OT UHbIX OPM COLIMANIBHOIrO perynnpoBaHus. FocyaapcTBo, KOTOpoe
obnagaeT MOHOMOJIMEN Ha OCYLLECTBJIEHNE NMPUHYXKAEHUS, ABNSIETCA HEOOX0ANMbIM
BHELLUHMUM (paKTOPOM CYyLLLECTBOBAHUS N (PYHKLMOHNPOBaHUS NpaBa[l6].

Obecrne4yeHHOCTb NpaBa roCy4apCTBOM sipye BCEro Bblpa)KaeTCs B BO3MOXHOCTU
roCyAapCTBEHHOr 0 MNPUHY>XXAEHUS, Peann3yemMoro no HECKObKUM HarnpaBieHNsIM: OHO
obecneymBaeT 3aWNTy CyOBEKTUBHOIO NpaBa 1 npecienyeT uefb NPUHYANTb
NpaBoOHapPYLINTENA K UCMOJIHEHUIO 0653aHHOCTU B MHTepecax NocTpagaBLUe CTOPOHbLI; B
onpenenieHHbIX 3aKOHO4ATEeIbCTBOM CJly4Yasix BAHOBHbIV NPUBJIEKAETCA K IOPUANYECKON
OTBETCTBEHHOCTU 1 MNOABeEPraeTCcs onpenesieHHOMY HakKa3aHuio.

CncteMHOCTb. MpaBo - 3TO C/I0XKHeNLWwee cnctemHoe obpasoBaHme. CerogHs ocobyto
3HA4YMMOCTb NpuobpeTaeT AesieHne npaBa Ha HECKOJIbKO 3JIEMEHTOB: MO3UTUBHOE,
eCTeCcTBEHHOe N cybbeKkTnBHoOE NpaBo. [NepBbIM 3/1IEMEHTOM SAB/IAETCA eCTeCTBEHHOE
nMpaBo, KOTOPOE COCTOUT U3 COLMANbHO-NPaBOBbLIX MPUTA3aHUN, COAEPXKAaHNE KOTOPbIX
obycnoBsieHO camon Npupoaon Yyenoseka. OcHoBono1aratLas 4YacTb eCTeCTBEHHOIO
npaBa - NpaBa 4YesioBeKa[l7]. BTOpbIM 3/1IeMEHTOM SABASETCS NO3UTUBHOE NpPaBo. ITO
3aKOHOO4ATEeNIbCTBO N NHbIE UCTOYHUKN IOPUONYECKUX HOPM, B KOTOPbIX NOJlyYatoT
odmumManbHoOEe rocyaapCTBEHHOE NMPU3HaHME CoLUMasibHO-NPaBOBbIE NPUTA3aHNS
rpa>kgaH, coumanbHbIX FPYNmn, opraHmn3aunin. TpeTun anemMeHT - CybbekTnBHOE NpaBo,
TO eCTb MHAMBUAYAJIbHbIE BO3MOXXHOCTU, BO3HUKAlOLWME Ha OCHOBE NO3UTUBHOIO Npasa.

CucTeMHble CBSI3M NpaBa MOryT BblTb pacCMOTPEHbI U B MHbIX acfekTax: NpaBo AennTCs
Ha YacTHoe 1 nNyban4yHoe, Ha HOPMbI, OTPACIN, MHCTUTYThl, OHO BKJIlOYaET B cebs
CNCTeMy 3aKOHOOaTeNbCTBa.

Ncxopos n3 ckazaHHOro, MOXKHO MOHATL, 4TO NPaBOMNOHMMAHNE - 3TO onpeaeneHHoe
npencTas/ieHMe 0 cywecTBe npasa. [NpaBo HACTOJNIbKO CJ/I0XKHbIN, YHUKAJIbHbIN,
obuwecTBeHHO HeO6XOAMMBI (PEHOMEH, YTO Ha MPOTAXKEHMN BCErO Neprnona ero
HenocpenCcTBEHHOrO CyLEeCTBOBAHNS HAayYHbIN MHTEPEC K HEMY HE TOJIbKO HE NCYe3aeT,
HO N MOCTOSIHHO BO3pacTaeT.



N3yyYeHne pa3inyHbIX TUMOB NMPaBOMOHMMAHUSA NO3BOJISET CKa3aTb, YTO abCONOTHO
onpaBAaHO CyLLEeCTBYET MHOXXECTBO MNOHMMaHWI NpaBa Kak SIBJIEHUs, KaTeropuu,
MHCTUTYTA. MNnopannsm Nnoaxonos No3BosisieT pa3BMBaTh NPaBo, HAXOAUTb €ro HOBbIE
CTOPOHBI, ONpeaenssT HoBoe 3Ha4YeHne N B LiesoM obLecTBeHHoe npegHa3HavyeHne
npaea. Ho npo6aeMa cocToMT B TOM, 4TO 3TO B psfie C/Iy4aeB 3TO OC/IOKHSET
onpenesnieHne B3auMOCBA3M NpaBa C MHbIMU KaTEropmsmMm, B TOM 4Yucne, n ¢
rocyaapcTBOM.

MpaBo - 3TO COBOKYMHOCTb NpaBnJ1 NOBEeAEHMNS, ONpenensowWmx rpaHnubl ceoboabl,
paBeHCTBa JIOAEN B peasn3aumnm 1 3amnTe nX UHTEPECOB, peryanpyrowmx 6opbby u
corsacoBaHue cBo60AHbIX BOJIb B X OTHOLLEHUSAX APYr C APYrOM, 3aKpenJieHHbIX B
3aKOHE UM MHOM OhULIMANIBHOM aKTe, UCMOJIHEHNE KOToporo obecneynBaeTcs
NPUHYANTENbHOW CUNOI FrocyaapcTBa. MpaBo BbICTyNaeT rocy4apCTBEHHbIM
perynatopoM obLeCcTBEHHbIX OTHOLIEHW, 3akpennss 1 passmBas ux. CywHoCTb npaBa
PaCKPbIBAETCS B €ro XapaKTePHbIX NMpM3HakKax, 4ToO BO MHOIoM onpenenseT 0CobeHHOCTH
B3aMMOCBS31 C rOCYy1apCTBOM: HOPMATUBHOCTb, FrapaHTUPOBAHHOCTb rOCyAapCTBOM,
obuleoba3aTenbHOCTb, hopMasibHas onpeneneHHOCTb, UHTEeNIEKTYyaIbHO-BOJIEBOWA
XapaKTep, CUCTEMHOCTb 1 Ap. DTN XapakKTEepPUCTUKM OKa3bIBAlOT onpegenstollee
B/INSIHME Ha B3aMMOCBS3b MpPaBa CO MHOMMMU UHLIMU UHCTUTYTaMN.

rNABA 2. AHAJIN3 NPEOHA3SHAYEHUA
FrOCYOAPCTBA

2.1. NoHATHe rocypapcTBa U ero CyLwHoOCTb

FocynapcTBO NpeacTaBfasieT cobon opraHmn3aLnto NONTUHECKON BNACTU, KOTopas
ocyLlecTBASIET ynpaBneHue obuiecTsoM, obecnevynmBas npu 3ToM B HEM CTAaBUNBHOCTb U
nopanok[18].

Ba30BbIMU MPU3HaKamMm rocy1apcTBa MOXKHO Ha3BaTb Cleaylolime: CyBEPEHUTET,
Ha/nyMe onpeaesieHHOro poaa TeEPPUTOPUM, LLINPOKas coumanbHas 6a3a, NnpaBo Ha cbop
HaJIOroB, MOHOMOJINS HA IEFUTUMHOE Hacunne, NyBINYHBIN XapakTep BAACTU, a TakxXe
Ha/In4yne rocyaapCcTBEHHON CUMBOJINKWA.

FocynapcTBO OTBEYAET 3@ BbIMNOSIHEHNE BHYTPEHHUX DYHKLWNA, Cpean KOTOPbIX -
CTabnnNnsaumMoHHas, X039MCTBEHHAA, CoLManbHas, KOOPANUHALMOHHAS N MHOrve apyrue.



CyLeCcTBYIOT B TOM YUC/1e N BHELLIHME PYyHKLUNN, Hanbonee Ba>KHbIMN Cpeamn KOTOPbIX
BbICTynatoT obecneyeHne o60pOHbI, HaNaXXUBaHNE MeXAYHApPOAHOro COTpyAHUYECTBa.

Mo popme NpaBneHns rocygapcTBa MoryT 6bITb MOHaApXUAMU N pecnybninkamu. B
3aBUCUMOCTW OT TOW UKW NHOW POPMbI FOCYAAPCTBEHHOI0 YCTPONCTBA 06bIYHO
BblOENAT YHUTapHbIE rocyaapcTBa, KoHdeaepauun, penepaumn[19].

FfocynapcTBO ABASAETCA 0Cobon opraHmM3aumen nonTUYECKOW BAaCTK, pacrnosaratoLen
crneuvanbHbIM annapaToM ynpasiaeHusa obuwecTtsoM ona obecnevyeHns HOPMasibHOWN
neaTenbHoCcTU[20]. B nctopnyeckom niaaHe rocyaapcTBo uenecoobpasHo onpenennTb B
BMAe coumanbHomM opraHnsaumm, obnagatollen NToroBon BNacTbio Hah BCEMU NOObMU,
KOTOpble MPOXKMBAIOT B FpaHULax onpeneneHHon TeppuTopun, UMeT Npu 3TOM
OCHOBHOI CBOEN LiesIblo peLleHne LNPOKOro rnepeyHsa npobnem, obecneyeHne obuiero
rnpaBa NMpu COXpaHeHnn, B NepBYy0 o4epenb, Nopsaaka. B CTpyKTypHOM CMbIC/ie
rocyiapCTBO ABNSETCSA pa3BEeTBJEHHOW CETbIO OpraHn3aunm n y4pexxgeHum, Kotopble
ONIMUETBOPSAIOT B LLeJIOM TP BETBU BJIACTU: UCNOJIHNTE/IbHAA, 3aKOHo4aTelIbHas,
cynebHas.

FocynapCTBeHHas BNaCTb B MOJIHOW Mepe ABNSETCSA CyBEPEHHOMN, TO eCTb BEPXOBHOW, MO
OTHOLLEHUNIO KO BCEMY MEPEYHIO OPraHn3aumm n N1l BHyTPU CTPaHbl, B TOM YUCIe n
HEe3aBUCUMOWN, CaMOCTOSITE/IbHOM MO OTHOLLEHMIO K APYrMM rocyaapcteaM. focynapcTBo
- 3TO ohnUMaNbHLIA NpeacTaBUTeNb BCero obuiecTBa, BCEX €ro YJIEHOB, KOTOpble
NMEHYIOTCA rpakgaHamum[21].

B3vMaeMble C HaceseHMs HaJloru, a TakXXe NMoJlyYeHHble OT HEro 3aliMbl J0JIKHbI ObITb
HanpaBJieHbl Ha Coep>XaHne roCyAapCTBEHHOro anrnapaTa BjacTu. B HekoTopom poae
rocy4apCTBO MOXXHO Ha3BaTb YHMBEPCAJIbHOW OpraHn3aLmnein, KoTopas oT/In4aeTCs
LUMPOKUM MepevyHeM MPU3HakosB U aTpubyToM.

Ba>XHO B UCCIeA0BaHUN PAacCMOTPETb NPU3HAKW rocyaapcTBa, 4Tobbl Ha bonee
coaep)xaTesibHOM YpPOBHE 0CO3HATb €ro MeCcTo B MOJINTUYECKON cucTeMe obllecTBa:

e MPUHYANTENbLHOCTb SBJSIETCS FOCYAAPCTBEHHbLIM NPUHYXXAEHWEM NMPUOPUTETHO U
NepPBUYHO MO OTHOLLUEHMIO K MPaBYy NPUHYXXAATb UHbIX CyOBbEKTOB B Npeaenax
KOHKPETHOro rocygapcTBa, OCyLecTBAAETCS cneunasan3npoBaHHbIMN OpraHamMu B
Tex CUTyauusx, 4To onpeneneHbl 3aKOHOM;

e CYBEPEHHOCTb ABNSIETCA roCy4apCTBOM, KOTopoe obniafaeT HeorpaHU4YeHHON U
HaWBbICLUEN BNACTbO MO OTHOLLUEHUIO KO BCEM OPraHM3aumsaM 1 nmuam, KoTopble
NENCTBYIOT B PaMKax UCTOPUYECKUN CIIOXXMBLUMXCS FPaHULL;



e BCeOOLWHOCTb. [0CYy0apCcTBO BO BCEX CJ/IyHasiX BbICTYMaeT TOJIbKO OT UMEHWN BCEro
obuwiecTBa, OHO pacnpocTpaHsaeT cCOBCTBEHHYIO B/IaCTb Ha BCIO TeppUTOPUIO[22].

CpeZn NpU3HaKOB rocyfnapcTea Lesnecoobpa3Ho Ha3BaTb TEPPUTOPUASIBHYIO
opraHm3saumio HaceneHus, cbop Hanoroe, rocyfapCTBEHHbIN CyBEPEHUTET,
3aKOHOTBOPYECTBO U HEKOTOpPbIe Apyrue. ocyaapCcTBO AOJIKHO NOAYNHATL cebe
abCcoNTHO BCe HacesieHne, KOTOPOE NPOXXUBAET Ha TOW UAN NHOW TeppuTopuu,
HEe3aBUCMMO OT aAMUHUCTPATUBHO-TEPPUTOPUAZIBHOIO AENEHMS.

Cpeaun aTpnbyToB rocyaapcTBa Lienecoobpa3Ho Ha3BaTh cleaylollee.

e TEPPUTOPUSA ONpenenseTcsa rpaHmuamMmy, KoTopble pasnensaioT chepbl CYyBEPEHHOCTH
oTAEeNIbHbIX TOCY4apCTB.

e HaceJileHne - 3TO Te nogaHHbIe rocynapcTtBa, Ha KOTOPbLIX B MOJZIHOWN Mepe
pacrnpoCTpaHAeTCqa ero BjacCTb, a TakK>XXe rnop 3almTon KOTOPOIro OHM HaxoOATCA.

e alnapatT ABJIAETCA cuctemon OopraHoB, HaJn4yne noboro «knacca YAHOBHUKOB»
nyTeM KOTOPbIX PYHKLUOHUPYET U pa3BMBAETCHA rocynapcTeo. I3gaHne npasua um
3aKOHOB, 06sa3aTesibHbIX OS89 BCEro HaCeneHns 3Toro rocyaapcrtBa,
OCyLLeCTB/IAETCA rocyaapCTBEHHbIM 3aKOHOAAaTEJIbHbIM OpPraHom[23].

FoCcy[apCcTBO BO3HMKAET Ha onpefeneHHon CTagnum NCTOPUYECKOro PasBUTUSA B
obllecTBa B Ka4yecTBe NoIMTUYECKOW OpraHmn3aLnm, B BU4e MHCTUTYTa BNacTu u
HernocpencTBEHHOro yrnpasneHns obLecTsoM, ero pojib Heocnopmma.

2.2. PyHKUUM FrOoCcyaapcTBa Kak OCHOBa ero
npeaHasHavyeHus

Jltoboe rocygapcTBa, HE Ba)KHO Kakas AJis Hero xapakTepHa CTerneHb akTUBHOCTH,
NMOCTOAHHO OEeNCTBYET, TaK Kak MacCUBHOCTbL U 6e30eATeNbHOCTb MPOTUBOMOKA3aHbl
npupoae 1 Ha3zHavyeHuto Ntoboro rocynapcTea B LesIOM

DYHKUMOHaNbHbIN MOAX04, €C/IN peydb NAeT 0 roCcyaapCcTBe, MOMOraeT CyLeCTBEHHO
rny6>xe oco3HaTb MOHATUE roCyAapCTBa, YBUOETb ero onpefeneHHoe Nctopmyeckoe
npenHasHayvyeHmne, posb B XXNU3HK obLecTBal24]. Kpome CKa3aHHOro, Ha 3TOW OCHOBE
MO>XHO TaK>Xe Hay4HO 0003Ha4YnTb coAep>XaHne AesaTeslbHOCTUN rocyaapcTBa, ero
MexaHn3M. PyHKLMOHabHbIA MOAX0A K FrOCYyAapCTBY Npmn3BaH obecnevymBaTh Lean
COBEpPLUEHCTBOBAHMSA OpraHnU3aUMOHHON CTPYKTYpPbI rocygapcTBa ona Hanbonee
Ka4yeCTBEHHOro oCyLwecTB/IEHUS rOCYy4apCTBEHHOrO yrpaBieHMS.



®yHKUMSA rocyapcTBa - 3To 6a30Boe HanpaBieHNe ero HermocpeacTBEeHHON
NesTeNbHOCTU, KOTOPOE B LIE/IOM BblpaXaeT CYLLHOCTb 1 COLMasibHOe Ha3HavYeHue,
3a/la4M 1 Lenun rocygapctea B chepe ynpassieHns obLecTBOM B XapaKTEPHbIX AJ1S HEro
dopMax, a TakKe, MPu NOMOLLM XapaKTEPHbIX OJ1S HEFrO MeTOA0B AeATebHOCTU[25].

Takoe onpepeneHne gaeT BO3MOXKHOCTb BbIAENNTb MepeYvyeHb CefyoWmnX CamblX
Ba>XHbIX MPU3HAKOB PYHKLNIA rocynapcTBa:

e (pyHKLMSA rocynapcTBa He ntoboe, a MMeHHO r1laBHOe, OCHOBHOE HamnpaBJieHWe ero
HenocpenCcTBEHHO AesATeNbHOCTH, 6€3 KOTOPOro rocyAapCTBO Ha TOM MU MHOM
3Tane NCTOPUYECKOro pa3BMUTUS, UK B LIEJIOM Ha MPOTSXKEeHUN BCEero CyLlecTBoBaTb
060MTNCb MOMNPOCTY HE MOXXET. DTO CJIOXKMBLLASACSA, YCTOMYMBASA NpeaMeTHas
NeaTeNbHOCTb FoCyNapCcTBa B ornpenesieHHON chepe XU3HU - B MonTuKe,
3KOHOMWKeE, OXpaHe npupoabl U T.A4.;

e B (PYHKLMSAX Bblpa)kaeTcs Hanbosiee ycTonymBoe v rnybnHHoOE B KaXk40M
rocyfapcTBe - €ro CywHocCTb. o 3Ton npuynHe, Yyepes yHKLNM rocyaapcTBa
MO>XHO MO3HaTb U B LLEJ/IOM CYLLIHOCTb FOCYAapCcTBa, a TakXe ero MHOroCTOPOHHUE
CBSA3U C KOHKPETHbIM 06LL,eCcTBOM;

e BbIMOJIHASA COOCTBEHHbIE (PYHKLMWN, FOCYAaPCTBO TakuM 0O6pa3om pellaeT n Te
3a/la4n, YTO CTOAT NMepen HMM, 3a4a4mM No BOMPoOCy yrpasBieHns obLecTBoM, a ero
neaTenbHOCTb NpnobpeTaeT YepThl NPAKTUYECKOM HanpaBleHHOCTU[26].

DyHKUMSA rocygapcTBa - 3TO yrnpassieH4Yeckoe noHAaTne. OHM KOHKPETU3UPYIOT Lenm
roCcyAapCTBEHHOr0 ynpaBJ/ieHNsa Ha onpeneseHHOM NCTOPUYECKOM 3Tarne pa3BuTus.
PyHKUMKM rocypapcTBa hakTnyeckm obbekTmBHbl. OHM 0bycnaBanBatoTCA
3aKOHOMEPHOCTAMU B3aMMOAENCTBUA rocygapcTBa 1 obwecTtBa, UMEHHO MO3TOMY, Y
rocynapcTtBa HeT Bbibopa, BbIMOMHATb X U XKe HEeT. HeBbIMOJIHEHME FOCYy4apCTBOM
COBCTBEHHbIX (PyHKUMI B NtoboM Criyqae npuBeneT K LenHon peakuymnm BOSHUKHOBEHMSA
psfa HeraTMBHbIX NocnencTemm B obuiectse[27]. B 4acTHOCTK, ecnm rocynapcTBo
NpeKkpaTUT OCYLLLECTBAATL CBOK PyHKLMIO Mo obecneyeHmntio Nnpasonopsaka, obuwecTso B
nobom cny4vae bynet nectabunmsampoBaHo, 0AHO3HAYHO HACTYMUT aHapXuUsd, 4To
npuBeOeT K CaMOpa3pyLUEHNLO.

Mpwn BCEM 3TOM, 0OBEKTMBHbIN XapakKTep PyHKUMN rocygapCTBa COBCEM He O3HAYaeT,
4YTO OHN peasiIn3ytTCa NMOMUMO CO3HAHUA N BOOM Ntoaen. bosiee Toro, posb
CybbekTMBHOro hakTopa KpanHe Mana. FocynapcTBO NULb B TOM ciydae byneT
PYHKLMOHMPOBATb NJOOOTBOPHO, KOrAa €ro KOHKpPeTHbIe (PyHKUUN B MOJIHON Mepe
OyayT CoOTBETCTBOBaTb BCeM 06BbEKTUBHbLIM NoTpebHoCTAM obuiecTBa. OTO O3HaYaeT,
4YTO M3HaYaIbHO HeobXx0aAMMO co3aaTb 0OBbEKTMBHbIE 0OLLECTBEHHbIE MOTPEBHOCTH,



TOJIbKO MOCJ/Ie 3TOro Ta Win nHas pyHKUNSA rocygapcTBa N MEXaHU3Mbl OCYLLLECTB/IEHUSA
OyayT OOCTYMHbIMU K peanun3aumnn. K Tomy xe, 3To obecneymBaeTcs CO3HaTENIbHON
neaTenbHOCTbLIO Ntoaen[28]. HeagoctaTkm 1 ownbkn B PYHKLMOHMPOBAHUN FOCyAapCTBa
obopayumBaloTCsA BO MHOIrMX cny4dasx ans obuiecrtBa pa3HoOW OCTPOTbl KPU3NCHbBIMIA
ABNIEHUSAMMWN.

®YHKLUWM rocygapcTBa BeCbMa Pa3HOPOHbI, MOPSAA0K UX BOSHUKHOBEHUS U N3MEHEH S
CBSi3aH C 04epPeHOCTbI0 3a[a4, KOTOpble BCTAlOT B LLeSIoM nepes obLecTBOM B X0e ero
3BOJIOLIMN, Lenen, KoTopble OHO NpecsieayeT. 3adada SaBnseTcs TeMm, 4To TpebyeTt
pa3pelleHns, a PYHKLKUS - BUAOM AeaTeNbHOCTU, KOTopas Ha Takoe pa3pelleHmne
HanpasieHa[29]. HbIMK cnoBaMu, PYHKLUW 1 334341 SBASIOTCSA TECHO
B3alIMOCBSI3aHHbLIMU, HO BOBCE HE TOXAECTBEHHbIMWU APYr MO OTHOLLUEHWIO K APYTY
MOHATUAMMN.

Obuiee NpefHa3HavYeHMe rocyaapCcTBa, Kak y>Ke MOXKHO 6bls10 MOHATbL U3 aHasn3a ero
NPU3HaKOB, COCTOUT B NOAAEP>XAHUN BEPXOBEHCTBA 3aKOHa, NMOUCKe NyTemn K
CMAMYEHUIO, @ TaKXXe NMPeoosIEHNI0O UMEOLWMNXCS NMPOTUBOPEYNIA MEX Y BCEBO3IMOXKHbLIMU
obLlecTBEHHbIMKU CM1aMK, OXpaHe npas 1 cBobop Yenoseka n np. MnaBHoe
npegHasHayYeHue onpeaenseT QYHKUUM FroCcyaapcTBa, @ UMEHHO OCHOBHbIE
HanpaBJIEHNS ero AesTeNbHOCTM.

K BHYTPEHHUM (PYHKLNAM cnefgyeT OTHEeCTU CcoLMasibHY0 U SKOHOMUKO-
OpraHn3aLUMoHHY, PYHKLNN OXpaHbl 06LWEeCTBEHHOIO NOpPsAAKa, a Takxe obecnevyeHuns
6e30nacHOCTX CaMoro rocygapcTBa 1 YesloBeKa, B NepByto ovepenb[30].

DKOHOMMKO-OpPraHn3aLnoHHas MYHKLUNSA peann3yeTcs 3a CHeT onpefeneHns 3anad
3KOHOMMUYECKOW CTpaTernm, OCHOBHbLIMUK CPeACTBAMU pean3aLnm KOTOPOWN SBISETCS
noaaep>xaHne n HenocpeacTBEHHOe pa3BUTUe 6a30BbIX OTPAC/IEN IKOHOMUKIN; CO3aaHue
YCJIOBUI 015 CYLLLECTBOBAHMS €MHOr0 3KOHOMUYECKOro NpoCTPaHCTBa, ANs
YPaBHMUBAHWS Pa3BUTUS PAa3HOro poJa TEPPUTOPUN; peryinpoBaHmne Xo03sMCTBEHHOM
nesTenbHOCTU; obecrneyeHne 3aUHTEPECOBAHHOCTY B TAaKOBOW HAaCeNIeHUs 1 co3aaHune
caMbIX 61aroTBOPHbIX YCNIOBUIM OJ15 SKOHOMUYECKOro pa3BuUTuUS.

B cnncke BaXXHOCTU (hyHKL MW rocyfapcTea coumanbHaa yHKLNSA Yalle BCero
nomMeLlaeTcsa Ha BTopoe mecTo. CoumanbHoe rocynapcTeo ob6a3aHO rapaHTUpoOBaTh
onpenesieHHOro poaa ypoBeHb Aoxonam co6CTBEHHbIM rpakaaHaM, TO eCTb NPOBOAUTb
AKTUBHYIO NOJIMTUKY OOXOLOB; MOMOraTh JII0AAM, KOTOpble He CNocobHbl obecnedynTb
CBOe cyulecTBOBaHMe cobCTBEHHbIM TpyAoM[31]. [TOMOLWb TakKUM KaTeropusam onen
ocyulecTBnseTca obbl4HO 3a cHeT BIoAXKEeTHbIX CpenCcTB. KpoMe CKa3aHHOro, B psage



CTpaH MOTryT NencTBoBaTb CUCTEMbI 00A3aTesIbHOr0 COLMabHOIroO CTpaxoBaHUA.

CoumanbHasa PyHKLMSA BbipaXkaeTCs Tak>Xe B obecnevyeHunn Pa3BuUTUA 30PpaBOOXPaHEHNA
n o6pa3OBava. Ha Takne uenn obbi4HO BbIOENATCSA exxerogHo 6onblumne nHaHCOBbIE

pecypcsbl.

OyHKLMSA oXpaHbl obecTBeHHOro nopsaaka, obecnevyeHmns 6e3onacHOCTM YenoBeKa 1
rocynapcCTBa COCTOUT B 3alUMTE 3aKOHHOCTU, CyBEpPEeHUTETa, MPaBoOMNMopsaaKa, Npas u
3aKOHHbIX MHTEPECOoB rpa>kaaH, nx cobcTeeHHOCTH, B obecneyeHnn cobCcTBEHHOMN
TeppuTopmnanbHON LEeNoCTHOCTU[32]. FocyaapcTBO OO/MHKHO obecneymBaTb COXpaHeHne
CYLW,eCTBYHOLEro NoJINTUYECKOr0o CTPOS, NPaBOBOWN CUCTEMBbI, OHO NJIAHOMEPHO ”
cucteMaTuyeckmn bopeTcsa C NpecTynHOCTbLIO Ha OCHOBE roCcyAapCTBEHHOW NOJINTUKMK B
OaHHOWM cepe, cnocobCcTByeT pa3peLlleHnto NbbiX KOHPIMKTOB.

BHewHAA (pyHKLI,I/IFI 3aK/1l04aeTCd B OCyLWeCcTBJIEHNN 3aLLNTbI Cob6CTBEHHbIX NHTEepeCcoB Ha
MemnyHapou,Hon apeHe, BKJ/1lo4ada noJimtmn4eckme, sKoHoMmn4eckme, BoOeHHbIE
HEeKOTOopble NHble acneKTbI[33].

Taknm 06pa3oM, 0O4EBUAHO, YTO B CBA3M C TEM (DAKTOM, HACKOJIbKO CJI0XKHOW KaTeropuemn
SIBNSIeTCA rocy4apCTBO, BMOJIHE eCTECTBEHHO, YTO €INHOIO MOHUMAHUNS K HEl He
CcNloXXunock. bonee Toro, 0Co6eHHO B CBSA3U C TEM, CKOJILKO TEOPUIA BO3SHUKHOBEHMS
rocynapcTBa cyulecTByeT. [JaBas obuiee NnoHMMaHUe rocygapcTBa ciefyeT CKasaTb, 4TO
TaKOBbIM sIBASIeTCS NoOAMTMYECcKan popMa opraHmsaumm obuiecTBa Ha onpeaeneHHom
TeppUTOPUN, MOJINTUKO-CYBEPEHHAs CyBEpPEHHAs opraHmM3auns nybanyHomn BnacTu,
KoTopas obnamaeT annapaToM ynpaBneHus u NpuHyxaeHus. Jlioboe rocynapcTeo
XapaKTepusyeTcs onpeaesieHHoN rpynno yCTOSBLUNXCA NMPU3HAKOB, OCHOBHbIMU U3
KOTOPbIX ABJIAIOTCA Takne: CyBEPEeHUTET; pa3feseHne 1 opraHn3aumns HaceneHus no
TEPPUTOPUANIBHOMY MPUHLNMNY; NUCKIOYNTENbHOE NPABO NPUHUMATb 3aKOHbI U Apyrue
HOPMaTUBHbIE MPAaBOBbLIE aKThbl, 0683aTes/bHbie K UCMOJIHEHMWIO 19 BCEro HaceeHns Ha
BCEN TEeppUTOPUN; Hannyme noaen, cneunanmsnpyonxcs Ha ynpasieHum
rocyapCTBOM, OPraHOB N YYPEXXAEHUNN rocy4apCTBEHHOW BAACTU U T.4.

Be3ycnoBHO, 4TO KNnaccnpunumnpoBaTb PYHKLUN rocygapcTBa MOXXHO MO 40BOJIbHO
LWIMPOKOMY NepeYHio OCHOBaHUN. Ka)kaas U3 npeacTaBsieHHbIX PYHKLNA MOXXET UMeTb U
nMmeeT pag oTBeTBAEHUN, NoADYHKLNNA N Np. MOXXHO CKa3aTb, YTO PyHKUUSA
rocyfapcTBa NpeacTaBnseT Takme o0beKTMBHO HeobxoanMble HanpaBieHUs
npeomMeTHON AesaTeNbHOCTU rocyaapcTsa, 6e3 KoTopbixX 06LLeCcTBO HOPMaibHO
CyLLeCcTBOBaTb N MOJIHOLEHHO pa3BMBaTbCA He MOXeT. OHN YCTONYNBO CJIOXKUINCH B
pa3Horo pona cepax obLecTBEHHON XU3HN, TPebysa Mo OTHOLLEHMIO K cebe



COrslacoBaHHbIX yrpaB/e€HYECKUX OENCTBUN N PELLEHNIN CO CTOPOHbI BCEX 3JIEMEHTOB
rocyfgapcTBeHHOro mexaHusMma. Obuiee nogpasageneHne PyHKLMNM rocygapcTea
npegnonaraeT BblaesieHNe BHYTPEHHNX N BHELLHNX TaKOBbIX, HO B paMKaX KaKgomn uns
rpynn MoXeT ObITb BblAE/IEHO MHOXXECTBO HAaMMEHOBaHNN PYHKUUN. OHN onpenensioT
peanbHOe NnpefHa3HavYeHne rocygapcTBa B COBPEMEHHOM MUpe.

rNMABA 3. COOTHOLUEHVWE U BBAMMOCBSA3b
rOCY4APCTBA U NMPABA

3.1. Obwime acneKTbl COOTHOLUEHUS npaBa u
rocygapcTBa

MpaBo 1 rocynapCTBO BO3SHUKAKOT OAHOBPEMEHHO B CUJTYy OOHUX U TEX XKe MPUYMH, B
pe3ysbTaTe HeMnoCcpeaACTBEHHOrO pa3/ioXKeHUA poAoBOro obuiecTsa, ero nepexona B
LUMBUIN3ALNOHHOE COCTOosHME. Ha onpeneneHHOn CTyneHn pa3BuTna obecTsa
BO3HMKaET egnHas NoTpebHOCTb 0XBaTUTb 06LLMM NpaBuUIOM NOBTOPSAOLLMECS
npon3BoACTBa, pacnpeneneHns, obMmeHa NpoayKToB, 4To6bl TOT NN NHOW BUL,
noayYnHmAcsa obwmm ycnosmam nponssoacTtea n obmeHa. MNpm 3ToOM C 3aKOHOM BO3HUKAKOT
TaK>Xe 1 OpraHbl, KOTOPbIM rMopy4aeTcs obecne4ynTb ero cobnoaeHmne - 3To NnybanyHas
B/1IaCTb U rocynapcTBo.

Ho npaBo 1 rocyaapcTBO BCE XKe BbICTYMAKT CAaMOCTOSATE/IbHbIMU SABNEHUAMUN, NX
OTOXAECTBJIEHNE He ABNAETCH A0NYCTUMbIM, a ONCTaHLUMSA BCerga A0J/IKHA COXPaHATbLCS
n byoeT CoOXpaHATbLCA.

Mo BOMPOCY COOTHOLUEHUSA NMpaBa W rocyJapCcTBa Kak NPUYMHbI U CIeACTBUS, OTAE/IbHOrO
n obuiero B Hay4YHoOW cpefe HeT YHUDULUMPOBAHHOIO npeacTasnenms. B niobom cnyyae,
CNOXXNNOCb TPU BEAYLLUNX MOAENN COOTHOLLEHMS NpaBa U rocyaapcTBa:

e TOTANINTapHasn (3TaTUCTCKasn), NP KOTOPOW rocyaapCTBO CO3aaeT Nnpaso,
Bblpa)kaeT cCOBCTBEHHYO BOJIIO B HEM;

e nnbepasnbHasa (ecTecTBEHHO-NMPaBoBas), KOrga npaso, ABJASSCb NPOAYKTOM
€CTEeCTBEHHOIr 0 Pa3BUTUS YenoBeKa, NpeaonpeaenseT rocynapcTBo, a Takxe
NPpUHUMaeMoe UM MNOo3UTUBHOE 3aKOHOAATEsNbCTBO;

e MparmaTumyeckas Teopus, rae npaBo QOpMUPYETCs FoCy4apCcTBOM, HO UM OHO U
CBSI3aHO B CBOEN AeATesIbHOCTU, TaK KakK Coep >XaHue npaBa 3aBUCUT Ha HAaCTOJIbKO



rocyapCTBa, a CKOJIbKO OT LUMPOKOro KoMMsiekca CybbeKTUBHbBIX N 0O bEKTUBHbIX
obcToATENLCTB, OTPaXkawLwWwmx ceoeobpa3ne rpa>kgaHcKoro obuwectsa[34].

AHanuns ToTaMTapHOro noaxoaa NO3BOJISIET CKa3aTb, YTO B paMKax TOTaJIMTapHON
MoOeNnn elle 00 HefaBHero BpeMeHu npeanosiarasochb, YTO NPaBoO HAXOOUTCA B
NOOYMHEHHOM OTHOLUEHUN K FroCcyAapcTBy. PakKTNUYECKNUM YCIOBUEM AJ1s1 3TOro noaxona
6blsla NoONTNYECKan NpakTUKa BUAETb B NpaBe onpeaesieHHbI NpuaaTok rocygapcTaa.
TeopeTnyeckon NpeanochbiIKON Ans 3Toro 6bi10 GopMasibHO-AOrMaTUYECKOE OTHOLLEHWE
K MOHSATUIO NMPaBa Kak COBOKYMHOCTW HOPM, N34aBaeMbIX rOCYyAapCTBOM.

JinbepanbHbl NOAX0L4 YTBEPAUSICS B paMKax npencTaB/ieHNN, BbIBOAUBLUMX MOHATUE
rocyfapcTea 13 obLiecTBeHHOro 0orosopa, orpaHnyeHus rocygapcrTea NpaBoM, 4TO Kak
CYMTAsNIOCh, BbITEKANIO U3 HENOCPEACTBEHHON HEPYLUMMOCTM €CTEeCTBEHHOI0 3aK0Ha,
HEOTYYXXAAaeMOCTN OCHOBAHHbIX HA HEM CybbeKTUBHbIX NYyBAMYHbIX NpaB nHAMBMAA[35].
MO>XXHO CKa3aTb, 4TO AaHHbIA NoAX0oA4 - 3TO hunocopckasa nnatdopMa oaa yTBepXKaeHuns
B MOJINTUYECKOWN NpakKTUKe naeun rocnoacTea rnpasa. Ho To naes soipakaeTt 6onbLue
>XeslaeMoe MoJioXKeHune e, 4em peasibHoe.

MNparmMaTuyecknin noaxon K paccmaTpusaeMmon rnpobseme no3BosseT B onpenesieHHON
Mepe MHTerpupoBaTb 3TaTUCTCKUe N nubepasbHble B3rnsanbl U B TO e BpeMs nsbexatb
KpanHOCTeN B OL,eHKe CBA3M npaBa 1 rocygapcTBal36]. OH raacuT, 4TO CBA3b Mexnay
rocyfapCTBOM M NPABOM He MMeeT HaCKOJIbKO O4HO3HA4YHOro NPUYNHHO-CNe4CTBEHHOr0
XapakKTepa, Kak B ABYyX npeablaymnx cay4daax. Ceasb BnamnTcs 6osnee C/I0XKHON n
nMeroLwen xapaktep ABYCTOPOHHEN 3aBUCMMOCTU: FOCYy4apCTBO U NMPaBo He MOryT
cyuiecTsoBaTb Apyr 6e3 apyra, a 3Ha4YnT, Mexay HUMN NMeeT MeCTO Haan4vmne
PYHKLMOHANLHON CBA3N.

DTOT NMoaxon NO3BONAET BbIABUTb FNyOMHHbIE CBA3U MeXXAY rocyaapCTBOM 1 NMpaBoM,
n3be)xaTb 0AHOCTOPOHHOCTU, MOHATbL, YTO MPABO AAET rocyAapCcTBY U BbISCHUTb
NCTUHHOE NpefiHa3HayYeHne rocydapcTBa B npouecce n B uenax obecnevyeHns npasa.
Ins poccuinckonm obLLLEeCTBEHHOW NPAKTUKK 3TOT Moaxo BUanTcsa Hanbonee
OMTUMaAJIbHbIM U Pa3yMHbIM.

MOMMMO CKa3aHHOI0, MOXXHO Tak>Xe BblAe/INTb HECKOJIbKO (DYHKLIMOHAIbHbLIX aCNeKToB
npaBa U rocyapcTBa: eAUHCTBO, B3aUMOAENCTBNE 1 pa3sinyne:

e €1IMHCTBO Bblpa>XeHO B NMPONCXOXKAOEHNN, TUMOJIOT NN, KYJIbTYPHbLIX N NCTOPUNHECKUX
aClnekTaX, B rapaHTnpoBaHun rnpasB JIMHHOCTW, HO 3TO COBepLUEHHO HEe O3HA4aeT,
4YTO BCE 4YTO CBOMCTBEHHO rocyaapcrsy, CBOWCTBEHHO U npaBy, OHN ABJIAOTCA
aBTOHOMHbLIMU N CaMOBbITHbIMMU KaTeropmamu,



e B3aMMOAENCTBME Bblpa>Ke€HO B MHOroobpa3HoOM BANAHUN OPYr Ha pyra.
focynapCTBO OKa3blBaeT BO3AENCTBME Ha MPaBO TEM, YTO OHO ero co3faerT,
N3MeHSEeT, OXPaHSAeT, NCMOJIHAET U coBeplueHCTBYeT. [paBo - 3TO BCeueno
pe3ynbTaT rocyfapCTBEHHON AeATesIbHOCTU, ero NpoaykKT. B cBOIO o4epenb, NpaBo
TakXXe sflerajmsyeT N KOHCTAaTUpyeT rocyapCTBEHHYIO OeATesSIbHOCTb, OHO
onpenensieT rpaHnLUbl O3BOJIEHHOCTU N HEeL03BOJIEHHOCTN, obecnevymBaeT
KOHTPOJIb Ha[, 3aKOHHOCTbIO flaHHOW AeATesibHOCTU. [pn nomoLwm npaea
3aKpennseTcsa BHYTPeHHAA opraHusauma rocyaapcTsa, ero CTpykTypa, opma,
MeXaHM3M ynpasJieHus, annapaT, KOMNeTeHUnsa n ctaTyc. FlocyfapcTBo co3faeTt
NpaBo B LeNsxX pernaMmeHTaumn CBoen AedaTesIbHOCTY;

e passinyme npaBa M rocyfapcTBa BbITEKAOT U3 OHTOJIOMMYECKOro cTaTyca, a Takxe
obuwecTBeHHOW NpupoabI[37].

Ecnuv rocynapcTBO - 3TO MOJINTUKO-TEPPUTOPUAIbHAA opraHm3aumns nybam4yHom BnacTu,
TO NMPaBo SABNSAETCA CUCTEMON OPULNANBHO YCTAaHOBJIEHHbBIX N OXPaHSAEMbIX HOPM.
FocynapcCTBO - 3TO CMANa, a NpaBo - BoNA. OAHO3HAYHO MOXXHO CKa3aTb, Y4TO
B3aMMOLenCcTBMe rnpasBa U rocyapcTsa Bbipa>XeHOo B UX MHOr00Opa3HOM BAVUSAHUU ApYyr
Ha apyra. 3To HeoCnopumbln PaKkT.

B Bonpoce B3anMo4encTBUA rocygapcTea 1 NpaBa B MUPOBOW HayKe CNOXW/INCL [ABa
BeAyLWKMX noaxona: 3STaTUCTUYECKMNI N eCTECTBEHHO NpaBoBon (nnbepanbHbIN).
3TaTUCTUYECKUN NPU3HAET NEePBEHCTBO rocyaapcTBa. 9TO O3HA4YaeT, YTO CorslacHo
OaHHOMY Moaxoay rocygapcCTBa BbICTynmaeT onpeaensatowmm akTopoM Mo OTHOLLEHUIO K
npaBy, Tak KaK NMpaBo yCTaHaB/MBAETCHA U CaHKUMOHMpYeTCa rocyagapcTesoM. CorsacHo
eCcTeCcTBEHHO-NpaBoBOMY nmbepanbHOMY Noaxony He rocyaapcTBO, @ MMEHHO MpPaBo -
3TOo onpepensaowmnn paktop[38]. FlocynapcTBO NPAMO 3aBUCUT OT MpaBa, OHO O0JIXKHO
eMy noa4YnHATbCA. JaHHbIN MoAX0o4 NPOoBO3raallaeT NnpuMaT npaBa. [ocynapcTBo
DOJIKHO MOOYMNHATLCA Nnpasa.

Bbloenunaca n TpeTuin noaxon, He oTAaloWMin NpeanoyYyTeHMe NpaBy UK rocyaapcTBy, a
paccMaTpuUBaOLWMNA NX BO B3aUMOCBA3U. M03UTUBHOE NPaBo, HE3aBUCUMO OT TOrO,
Bblpa>kaeT OHO COLMANIbHO OnpaBAaHHYyo cBoboay NoOBeAEeHUS UN HET, TECHbIM 06pa3om
B3aMMOOENCTBYET C rocyaapcTBoM[39]. OHO NOMPOCTY HEe MOXET CyLLecTBOBaThL 6e3
rocygapcTBa, Kak U rocygapcTBo 6e3 Hero. MNo3nTUBHOE NPaBo HE MOXKET CYLLLeCTBOBATb
6e3 rocynapcTBa Mo psiay XapakKTEePHbIX MPUYNH: OHO HE MOXXET BO3HUKHYTb 6e3
rocyapCTBa, TaK KakK UM )e CaHKLIMOHUPYETCA UK YCTaHABAMBAETCS; NO3UTUBHOE
npaBo He MOXXeT PYHKLMOHUPOBaTb 6e3 rocynapcTBa, Tak Kak OHO J0J/HKHO ObITb
obecrneyvyeHo rocyJapCTBEHHbLIM MPUHYXAEHUNEM.



EcTecTBEHHbIM BbIBOJOM M3 CKA3aHHOIO SIBASETCA TO, YTO NMPAaBO HE MOXKET BO3HUKHYTb
M cywecTtBoBaTb 6e3 rocygapcTBa, Kak U roCcyaapcTBO He MoxXeT obonTuch 6e3 npasa:
Mpu NOMOLLM MO3UTUBHOIO NpaBa rocyaapCcTBO cebssi KOHCTUTYUPYET, TO eCTb
topnanyeckn opopmaseT. DopMbl TAKOro ohopMEHUS - KOHCTUTYLIUS, 3aKOHbI U UHbIE
aKThl.

FocynapCcTBO NPUMEHSIET MO3UTUBHOE MPaBO B KAYECTBE OCHOBHOIMO MHCTPYMeHTa
counanbHoro peryampoBaHus. MMeHHO Npu nomMoLm No3NTMUBHOIO NpaBa rocyapcTBO
yCTaHaBAMBaeT B obLlecTBe TOT NOPAAOK, KOTOPbIN HEOOXOAUM roCcyapCcTBY.

3.2. AHanM3 TUNOB B3aUMOCBA3M NpaBa U rocypapcTBa

OyanncTtnyeckmm noaxon, OCHOBaHHbIN Ha CTPYKTYPHON, PYHKLMOHAILHON 1
reHeTU4YeCKon B3aMMOCBSA3M NpaBa U rocygapcTBa, Kak BUONTCA, cerogHsa Hanbonee
MosiHbIM 06pa3oM oTBeYaeT 3aKOHAM ANaNEKTUKU. [1o3ToOMy BUANTCA LesiecoobpasHbiM
bonee NnoapobHO pacCMOTPETb XapaKTepPHbIe aCNeKTbl B3auMOCBA3M NpaBa u
rocyfapcTBa 3a CHeT NPUMEHEHNS 3TOro MeToaa.

FeHeTnYeckas B3aMMOCBS3b NpaBa M rocyaapcTea. yaincTniecknin noaxon NCXoauT 13
TOro, 4TO C TOYKM 3PEHUSA FrEHETUYECKON B3aUMOCBA3M NPaBO M roCyAapCTBO BO3HUKAIOT
N pa3BMBaOTCA OAHOBPEMEHHO. B. CbipbIiX BblOAENSET «JIOKaJIbHYI0» N «OCHOBHYO»
reHeTnyeckyto cBa3b. OCHOBHAA CBsi3aHa CO BCEM MPOLLECCOM Pa3BUTUA ABNEHWUNA, B
4aCTHOCTM, MpaBa U rocyAapcTBa; JIOKaJibHaa paccMaTpuBaeT nNepexon Mexay OByMs
KOHKPETHbIMW 3Tanamm[40].

Hanbonee noctoBepHO 0OHAPYXUTb HaJIMYME FEHETUYECKOWN CBA3U MeXAY MPaBoM U
rocy/lapCTBOM MO3BOJISET «(hOPMaLMOHHbIA» NOAX0A, rMacsALuii, 4To 0bLecTBo
npoxoauT Yyepes paboBnanenbyeckyto, deonasnbHy0, CoLMaInCcTnYecKyto, 6yp>xyasHo-
AeMOoKpaTunyecKyto popMaLmnm, a Ha KOMMYHUCTMYECKOW chopMaLmMm NpaBo u
roCcyapCTBO OO/KHbI «0OTMEpPEeThb», KaK TakoBble. [JaHHbIN NoaXxon UCXOAUT 13
KJ1IaCCOBOW CYLLIHOCTM NpaBa U rocygapcTBa.

B. O poObbILLEBCKNN OTOXKAECTBAAET reHETUYECKYI0 CBA3b MNpaBa M rocyaapcTBa C
PYHKUMOHANBbHOWN CBSA3bIO: «DYHKLMOHMPOBAHMWE roCyAapCTBa U rnpaBa NPOUCXOANT BO
BPEMEHU, XapaKTepnsyeTcsa onpeaeneHHbIMM 3aKOHOMEPHOCTSMU, HOCUT
NoCTynaTeNIbHbIA XapaKTep N OTANYaeTCsi HeobpaTMMOCTbio. TakuMm obpasom,
(pYHKLUMOHMpPOBAHME OCYLLECTBSIETCS B Pa3BUTUN, N PYHKLNOHaNbHAs CBS3b
npencTaBnsieT cobon CBSI3b reHeTUYeCKyo»[41].



Kak BUANTCA, reHeTn4Yeckas CBSI3b NpaBa M rocy4apCcTBa COCTOUT B €AMHCTBE UX
BO3HWUKHOBEHUS U AanbHenwero pa3sButus. Kakme 6bl KOHKPETHO (haKTopbl, BHYTPEHHME
NN BHELUHNE, 5KOHOMMKA UM NOE0JI0r s, HUN OKa3biBasn BO3AEACTBUS HA HUX,
N3MeHeHne 0QHOro N3 AaHHbIX UHCTUTYTOB B JIIOBOM cnydae nosseyeT 3a cobol
N3MEHEHNEe 1 APYroro, HOBbIA TUM FOCYAapCcTBa HE MOXKET UCMOJIb30BaTb B Ka4YecTBe
CBOEro MHCTPYMEeHTapus ycTapesble NpaBoBble HOPMbI. Aipye BCEro 3To NpPosiBNSETCS B
rocyfapcTBax «MepexogHoro Tuna»[421.

B obuwiem Buae nepexoaHbIM neprnoaom B pa3Butum noboro rocygapctea obbI4HO
Ha3bIBAOT MPOLLECC paanKanbHON TpaHCchopMaLmm eé rocyfapcTeoobpasyowmx cnctemMm
(NpaBoBOWN, MOJINTNYECKON, COLMANIBHOWN, SKOHOMNYECKON N Mp.), TO eCTb Nnepexom
OaHHbIX CNCTEM OT OQHOIr0 COCTOSAHUSA K Ka4yeCTBEHHO HOBOMY. paBo, Kak hakTop
WHCTUTYUMOHANM3aUMM NepexogHoro rocygapcTea Npm3BaHo, C O4HON CTOPOHHI,
obecneyunTb peanbHyto 3pHeKTUBHOCTb HOBOW MOAENN MrOCYyAapCTBEHHOMO yrpaBaeHuns,
a c gpyromn - obecne4ynTb NpPon3Boa peopMaTOPCKUX CUJ1, NCMOJb3YOLWNX
rocyfapCTBEHHbIE CTPYKTYpPbl 4719 BONJIOLWEHNA COOCTBEHHbIX MPOEKTOB.

FeHeTMYeckas B3aMMOCBS3b rocyJapcTBa U NpaBa B Poccum ceroiHs COCTOUT B TOM, 4YTO
B NpoL,ecce pa3BUTUSA OEMOKPATUYECKUX MHCTUTYTOB, CTAHOBJIEHUSA CTPaHbl B Ka4YecTse
NMPaBOBOro rocyJapcTBa HaxoOAT CBOE 3aKperJieHne B 3aKOHAX Tak>XXe OCHOBHbIe
NPUHLMNIMbI AEMOKPAaTUYECKOro 1 NpaBoBOro rocy4apcTBa: BEPXOBEHCTBO NpaB 1 cesobog,
B3alIMHasA OTBETCTBEHHOCTb JIMYHOCTU U rocyaapcTeal43].

CncTeMHas B3aMMOCBA3b rocygapcTBa 1 npaBa. PaccMmaTpumBas NpaBo N roCcy4apcTBo C
TOYKM 3PEHNSA CUCTEMHOI0O NOAX04a, MOXKHO CKa3aTb, YHTO OHU SABNAKOTCA 3/IeMeHTaMu
MnoNNTUYECKOW cucTeMsl obuectsa. B nogobHOM acnekTe nly4yeHme rocyaapCTBEHHbIX
opM, a TakXXe coumasibHbIX ABJIEHUN onocpeanyeTcs NO3HaHNEM CYLLLHOCTUN KaTeropumn
«nonnTnyeckas cucteMma». HecMoTpsa Ha TOT PaKT, YTO MNOJINTUYECKYIO CUCTEMY
COCTaBJIAIOT Takme opraHnsauunmn, Kak rocyaapcTso, NOJINTUYECKME NMapTUK, NHble
C/I0XKHble obpa3oBaHuMA, NPaBo B aHHOW CUCTEME MOXXHO pacCMaTpUBaTb Kak OCHOBY,
KOTOpas, NPOHMKas BO BCE 3BEHbSA NOJINTUYECKON CUCTEMBI, CBA3bIBAET UX BOEOUNHO,
obecne4ymBaeT ypOBEHb UX OOJIKHOIMO PYHKLNOHUPOBAHMS.

MpaBo 1 rocyaapcTBoO NpeacTaBnsioT cobon eanHoe cnctemHoe Lenoe. CaMn oHM
SBNSAIOTCA 3/1IeMEHTaMU, B paMKax AaHHOIo LLesioro NpouCXoAnT UX HeNnocpeacTBeHHOe
B3auMOOeNCcTBNE Kak noacuctem44]. NMopobHoe eANHCTBO, TEM He MEHee, He TOJIbKO
[OMyCKaeT, HO 1 NpeAnosiaraeT OTHOCUTENIbHYIO CaMOCTOSATEIbHOCTb NpaBa U
rocyaapcTBa, B3aMMOOENCTBYOLWNX APYr C APYFOM, C MHbIMM YaCcTSMU HAACTPOMKN,
BbICTYNaoLWMX NOACMCTEMAMU MHbIX cMcTeM. C TaKo TOYKM 3pEeHNS CBA3b MeXay



npaBoM N rocyaapCteBoMm, C TOHKUN 3peHNA eaANHCTBAa, BbICTYIMNaeT CTaTUYECKOWN.

Ecnm npoBoAnTb aHaU3 NPaKTUYECKOro B3aUMOLENCTBUSA MeXAY HUMUN, TO B TaKOM
cnyyqae cBa3b byaeT NposaABASATLCA B AUHAMUKE: KaK «BHYTPEHHSAS» OUHAMUKA Lenoro
Npw BHELLHEN CTaTMKe. B YacTHOCTK, BbiAeNnsaeTcs BO3AENCTBME NpaBa Ha rocy4apcTBo,
BO-MEpPBbIX, B KAYeCTBE «3aKPbITON» CUCTEMbI (BO3AENCTBNE HA BHYTPEHHIOK
OpraHM3aLmio rocygapcTBa, Ha ero pyHKLUMOHNPOBAHNE); BO-BTOPbIX, B Ka4YeCcTBe
«OTKPbITON» CUCTEMbI, MOCPEACTBOM «BHELUHEN» AEeATEesIbHOCTU, KOraa rocygapcTeo
peanu3yeT CBOI yrnpaB/iieHYeCKylo poJib B obuiecTse[45].

B ntore, npaBo - 3TO HEOTbEMJIEMbIN 3/IEMEHT MOJINTUYECKON CUCTEMbI BO BCEX TPEX eé
N3MEePEeHUSAX OHO CNYXXUT BHELHMM Bblpa>KeHUeM KaK4oro n3 HUX, OCHOBaHMEM
NernTUMHOW OeATeNIbHOCTU rocygapcTBa B Ka4eCTBe LLeHTPaJIbHOro 3JIeMeHTa
MOINTUYECKOWN CUCTEMBI[46].

dyHKUMOHaNIbHaa B3aMMOCBA3b rocyapcTBa 1 npasa. MiccnenoBaHue, a Takxe
BblfiBJIeHMe cofep>XaHus yHKLMOHAIbHON B3aMMOCBA3M NpaBa U rocynapcTea C
MeTOL0JIOrM4eCKOW TOYKM 3peHns - 3TO CJIOXKHasg 3ajadva. VIMeHHO No 3Ton NpuYnHe B
COBpPEMEHHOW IpUANYECKON HayKe HeT MOJIHOLEHHON KoHUenunum yHKLNOHAIbHOro
rocyfapCTBEHHO-NPaBOBOro B3aUMOLEeNCTBUSA, @ eCTb pAf OTAEeSIbHbIX Teopuin
PYHKLMOHANbHbIX XapaKTepuUCTUK npasa u rocyfapcTea.

Co3faHne eanHOM KOHLENMUMN OCN0XKHAETCS TEM, YTO (DOPMbl B3aUMOAENCTBUSA
rocyfapcTBa M NpaBa KpaHe pa3Hoobpa3Hbl, OHM Ka4eCTBEHHO OT/INYAOTCA B
Pa3/INYHbIX FrOCyAapcTBax 1 obLlecTBax, a TakXKe CyLeCcTBEHHO BUAOU3IMEHAIOTCS B X04e
NcTopmnyeckoro passutTua. OAHaKo ykasaHHOE He CBUAEeTeNbCTBYET 06 OTCYyTCTBUMU
HeobxoAMMOCTUN NccnenoBaHus cneunukn @yHKLNWOHaNbHOM B3aUMOCBSA3M
rocyfapcTBa 1 NpaBa B POCCUNCKOM obLiecTBe Ha COBPEMEHHOM 3Tane ero pa3BuTus.

PaccmaTpumBas rocyfapCTBO U NMpaBo C TOYKU 3peHns nx pyHKLMNOHaIbHON B3aUMOCBA3MU,
cnpaBennnBo byaeTt ykasaTb Ha MOJIHYO B3aMMO3aBUCUMOCTb 3TUX MHCTUTYTOB. o
AOaHHOMY Bonpocy H. HEHOBCKM NpuaepxmBasicad MHEHUS, YTO «...eAMHCTBO FroCyaapcTBa
1 NMpaBa COCTaB/AAET UX MPOUCXOXKAEHMNE, TUMONOrNsA - AE€TEPMUHUPOBAHHOCTb
3KOHOMUYECKUMUN YCNOBUAMU, OBLLHOCTb NCTOPMYECKON Cyabbbl, NOnTNYECKoe
coaep)xaHue - KyJibTypHbI€ U UHble yC10BUA... Ha cybCcTaHUMOHAIbHOM 1N aTPpUByTUBHOM
YPOBHE eAMHCTBO rocygapcTBa, Kak Bceobuien B TeppnTopmasbHOM OTHOLLEHNN
CYBEPEHHOM NOJINTUYECKOWN OpraHn3aumnm BCEro HaceneHmsa N CUCTeMbl FOCy4apCTBEHHO-
NOINTUYECKNX OTHOLLEHUA N B3aMMOCBA3en B MacliTabe Bcero obuiectsa, 1 npaea, Kak
BceobLlen, peasibHO OENCTBYIOLLEN CUCTEMbI MPABOBbLIX HOPM, KOTOpas NPeTBOPSAETCS BO



BceobuiemM npaBonopsaaKe, BOMJIOLAKOWEM HOPNANYECKOe YCTPONCTBO AAHHON
TEPPUTOPUN N OAHHOI0 HaceneHuna»[47].

P. lepuHr, aHanmsupysa BHELWHNN 061nkK 6ornHu cnpaBeasiMmBoCTU, 0OTMeYasl, YTO «MNpaBo
eCTb He TOJIbKO YeTKas MbIC/b, HO XUBas cuna. BoT novyemy 6ornHa cnpasenivBocTy,
Aep>Xa B OAHOW pyKe BecChbl 4151 B3BELUMBaHWSA NpaBa, B APYron Oep>XUT MeY 41 ero
3awmnTbl. Mey 6e3 BecoB byneT ronon cunon. Becol 6e3 Meyva - beccunnem npasa. Mey un
BeCbl MOyT pyKa 06 pyKy, n ngean npaBa AOCTUraeTCsA TOIbKO TaM, rae cuia, C KOTOpPoWn
borvHa cnpaBeAIMBOCTU OCYLLECTBAAET NPaBo, PaBHA JIOBKOCTU U YMEHUIO, C KOTOPbIMUA
OHa ynpaBnseT BecaMn»[48]. B HacTofLWee BpemMs rocynapCcTBo U MPaBo No-NpexxHemy
HeobxoaMMOo 1M3y4aTb B UX PYHKLMOHANbHOW B3aUMOCBA3MN, U M1aBHOW Lesiblo NX
N3y4YeHnsa [osIKeH ObITb MOUCK «TAaKOro KOMMPOMUCCA MeXAy rocyaapCcTBOM, NPaBoOM,
06LWEeCcTBOM M JINYHOCTbLIO, KOTOPLIN Bbl 0becneymnBan CcywecTBOBaHUE U pa3BuUTme
Poccun Kak NnpaBoOBOro rocynapcrea».

OTMeYeHHble No3nLMsa NO3BONAIOT OAHO3HAYHO YTBEP)XAATb, YTO TE3UC O HAJINYNK
MeXAy rocy4apcTBOM 1 NpaBoM (PyHKLMOHaIbHOM B3aMMOCBA3UN SBNAETCSA
aKCMOMaTUYHbIM N caM no cebe He TpebyeT goka3biBaHNA. OcHoBHasa npobnema
3aKJ/Il04aeTCA B BbIABJIEHUN XapaKTepa 1 pOpM TakKoWn CBA3M Ha COBPEMEHHOM 3Tane
pa3BMUTUA poccnimnckoro obuectsa. Mpn 3ToM NpeacTaBAAaeTCs, YTO A4POM
hYHKLMOHaIbHOM B3aMMOCBSA3M NpaBa WU rocygapCcTBa ABASETCS Teopus PyHKLNNA,
KOTOpas, KakK HM CTPaHHO, HE coaepXUT B cebe NonoXKeHnsa 0 e4UHOM rocyAapCTBEHHO-
NpaBOBOM BO34ENCTBUM B COBPEMEHHOM 06LLLECTBE, @ paccMaTpMBaeT PYHKLUN
rocygapcTea 1 npaBa o6ocobneHHo.

MpoBeneHHOe nccienoBaHMe MO3BOJIAET CKa3aTb, YTO B COBPEMEHHOM 0b6LLecTBe NpaBo
N roCcynapCTBO TECHO B3aUMOCBSA3aHbl. B 4eNCTBUTENBbHOCTM U NPaKTUKe
NPaBOOTHOLLUEHM pa3rpaHNYnNTb BO3LENCTBME NpaBa N rocyaapCTBa HEBO3MOXXHO.

CooTHoOLWEeHMe NMpaBa 1 rocygapcTBa NPOSIBASIETCA: B UX €AMHCTBE, YTO NPOSIBNISETCS B
TOM, 4TO MPABO M FOCYAAaPCTBO - 3TO UHCTPYMEHTbI COLMANIbHOM pPerynaunm; pasnnyium
npaBa 1 rocyapCcTBa, KOTOPOE OCYLLECTB/SETCS B pa3HOro pofa CoumanbHbIX
npefHa3sHa4YeHUsAX, CoAepXXaHUM N CTPYKType, hopMe rocyaapcTBa 1 NpaBa;
B3aUMOOENCTBUM NpaBa 1 rocydapCcTBa, NPOABAAIOLLEMCS B HA/IMYUN Pa3HO0Opa3HbIX
hopm BAMSAHMSA NpaBa 1M rocygapcTBa APYr Ha Apyra; NpoOTUBOpPEeYMn npasa u
rocyapCTBa, KOTOPOE BO3HUKAET NPU BbiIXO4e roCyNapCTBEHHOM BNACTU U3-NOA4
KOHTpOJis obllecTBa, CTPEMAEHUM NpaBa OrPaHNYnNTb BJACTb FOCYyapcTBa,
npenoTBpallas ero Npoun3BoJl.



B3auMonencTemne BbipaXkeHo B MHOroobpas3HoM BAMSHUW OpYr Ha Apyra. FocynapcTBo
OKa3blBaeT BO3AENCTBME HA NPaBO TEM, YTO OHO €ro Co34a€eT, U3MEHSET, OXPaHSAeT,
NCNOJIHAET N coBeplueHCTBYET. MpaBo - 3TO BCeLesio pe3ysibTaT rocy4apCTBEHHOMN
NesiTeNbHOCTU, ero NPoAykT. B cBOW ovyepenb, MPaBo TakXe fieraamsyeT u
KOHCTATUPYET rocyAapCTBEHHYO AesTEeNIbHOCTb, OHO OonpenensieT rpaHunubl
03BOJIEHHOCTU 1 HE[03BOJIEHHOCTU, obecnevymBaeT KOHTPOJIb Ha, 3aKOHHOCTbIO
NaHHON aeaTenbHOCTU. [Mpy NoOMoLLM NpaBa 3aKPEnNaeTCcs BHYTPEHHSAS opraHmn3aumns
rocyapcTBa, ero CTPyKTypa, @opMa, MEXAHU3M yrpaBsieHUs, annapaT, KOMMeTeHLUNs 1
cTaTyc. [ocynapcTBO CO34aeT NpaBo B LiEsIsiX persiaMeHTaumnm cBoen OesTelbHOCTH.

®yHKUMOHaNbHOE eANHCTBO FocylapcTBa M NpaBa nNpeanosiaraeT U KOHUENL IO
NPaBOBOro rocygapcTBa, B KOTOPOM FOCYyapCcTBO AENCTBYET JIMLIb HA OCHOBAHUW NpaBsa,
OrpaHNYMBaAsCb YCTAHOBIEHHbIMKY NpegenaMmu. MNpu 3TOM NpPaBo - 3TO
KOHCONIMAVPOBAHHAs BOJISI FPakAaHCKOro obuiecTsa, a 3Ha4YMT, 4TO roCy4apcTBO U
NnpaBo OENCTBYIOT B paMKax rpa>kaaHckoro obuiecTsa.

SAKNIOYEHUE

Ha ocHOBe npoBefeHHOro NcciefoBaHNsA MOXKHO caenaTh pPAn onpenesieHHbIX
KOHKPETHbIX BbIBOJIOB O NpPaBe N rocy1apCcTBe, a Takxe obLlen n coBpeMeHHoN
3HA4YUMOCTU UX B3aUMOCBS3N.

focynapCcTBO U MpaBo - 3TO B/IN3KME U TECHO CBSA3aHHble Mexxay cobon aBneHus.
NcTopmnyeckn OHV BO3HUKAM OLHOBPEMEHHO N MPAKTUYECKU B CUY NOEHTUYHbLIX MPUYUH.
FfoCynapCTBO 1 NpaBO ABASAKTCA MPOAYKTOM obuiecTBa, KOTOpoe AOCTUro
onpeneneHHoOro ypoBHA pa3BuTuS.

Obwmmn, o6bLeanHALWNMN rocyaapcTtBeo U npaBo 4epTaMin B paMKax UCCengoBaHNA
yYO0aJ10Cb YCTAHOBUTb TaKUE:

e OHU BO3HWUKAIOT O4HOBPEMEHHO;

e PYHKLUMNOHUPYIOT COBMECTHO;

e 3apPOXKOAlOTCA B CUJTY OLHUX U TeX XKe CoUMalibHbIX MPUYUH;

e MPaBO U rocyaapCcTBO UMEIOT MOJIMTUYECKYIO Mpupoay;

e NPABO M rocyfapCTBO ABAATCA OCHOBHLIMU MHCTPYMEHTAMUN ynpaBsieHUs
obLwecTBOM B €ro NoJINTUYECKOM COCTOAHNN;

e MPaBO U rocygapCTBO TECHO B3aMMOCBA3aHbl C BJ1ACThIO.



XOoTs NpaBo M rocy4apCTBO UMET psa 0OLMX YEPT, BCE Xe OHWU ABAATCS Pa3HbIMU
KaTeropusamMmu. NlocygapcTBo npeactasnseT cobonm ocobyto opraHmnsayuto obuiectsa. 310
cucTema, KoTopasi COCTOUT K3 BCEBO3MOXKHbIX OpraHu3aumni. NMpaBo - 3TO counanbHbIn
PErynsaTop - CUCTEMA, KOTOPAs COCTOUT U3 0COObIX HOPM K NpPaBUa NOBEAEHUS.

focynapCcTBO U MPaBo B3aMMOOENCTBYIOT APYr C APYroM, TO eCTb B3aUMHO
obycnosnmBatloT Apyr gpyra, nomMoratoT Apyr ApYyry B peweHun eanHbiX 3agay, B3auMHO
3aBUCAT HenocpeacTBeHHbIM 0bpa3oM gpyr oT gpyra. Takas 3aBUCMMOCTb
oCyLlecTBSAETCA NO HanpasJeHUIO 3aBUCUMOCTK rocyaapcTBa OT nNpasa v npasa oT
rocynapcTsa.

CooTHOLLUEeHMe npaBa 1 rocyaapcTBa NPOSIBASETCS: B UX €AMHCTBE, YTO NPOSIBNSETCS B
TOM, YTO NPABO U rOCYyZapPCTBO - 3TO UHCTPYMEHThI COLIMAILHON perynauumn; pasanyimm
npaBa 1 rocyapCcTBa, KOTOPOE OCYLIECTBISIETCS B pa3HOro poJa coumnalibHbIX
npenHa3sHa4YeHUsAX, CoaepXXaHuM n CTPyKType, hopMe rocynapcTBa 1 Nnpasa;
B3aMMOOENCTBUM NpaBa U rocy4apCcTBa, NPOABAAIOLLEMCS B HAa/IMYUN Pa3HO0Opa3HbIX
¢opM BNIMSIHMS NpaBa M rocyaapcTBa APYr Ha Apyra; NPOTUBOPEYMN NpaBa u
rocyapCcTBa, KOTOPOE BO3HUKAET NpU BbIXOAE roCyNapCTBEHHOM BNACTU U3-N0A4
KOHTpoOJsis obulecTBa, CTPEMAEHUM NpaBa OrPaHMYnNTb BJACTb FOCyAapcTBa,
npenoTBpallas ero Npon3BoJl.

foCynapCTBO 3aBUCUT OT NpaBa. OHO Hy>XAAeTCHa B HEM, HE MOXeT obonTuce 6e3 ero
MPUMEHEHWNS NPU peLleHN CBOUX 3aday. IMeHHO npaBo KOHCTPYMPYET rocyaapcTBo,
nenaeT 3aKOHHbIM ero CyLlecTBOBaHME B Ka4YeCcTBe BJIACTHOM OpraHu3aunm B LEJSIOM
Bcero obuiecTBa. Ha oCcHOBE IOpPUANYECKMX HOPM ONpeaensTcsa CTaTyC, a Takxe
KOMMEeTEeHUNSA roCy4apCTBEHHbIX OPraHoB, OPMbl UX MPAKTNYECKOWN OEATENbHOCTH,
3aKkpennsTca QOpPMbl FOCYAapCTBEHHOIO NPaB/iIeHNs, roCyAapCTBEHHOIr0 YCTPOMCTBaA.
be3 npaBa rocygapCcTBO yTPAaTUT BO3MOXXHOCTb YNPaBAATb 00 ECTBEHHbIMN
npoueccamm, HOpMaTUBHO Bbipa>kaTb CBOK BOJIO, HE CMOXKET AobmneBaTbCs cornacusa B
obwecTBe.

MpaBo A0BO/ILHO CUJIbHO 3aBUCUT OT roCyapCTBa. MOXKHO BblAENMTb AaXKe TPU Fpynnbi
BUAOB AEATENIbHOCTU rocyAapcTBa, OT KOTOPbIX NPSAMOJSIMHENHO 3aBUCUT NpPaBo:
NpaBOTBOPYECKAn AEeATENbHOCTb, MPABOMNCMONIHUTENIbHAsA AeSATENbHOCTb U
AesATeNbHOCTb FrocyAapcTBa Mo OXpaHe LPUANYECKNX HOPM OT HapyLUEHWA.

He BO BCcex cny4asix B3aMMOAENCTBME NMpaBa U rocyfapcTBa NPOTEKAET €CTECTBEHHO U
6e30wmnboyHo. OTHOCUTENbHAs CaMOCTOSATE/IBHOCTb roCyAapCTBa OT obuiecTBa
NO3BONIAET €MY OCYLLLECTBAATb NPOTUBOMpPaBHbIe AENCTBUSA, MPUHUMATb



NPOTUBOMpPaBHbIE PeLleHnsl, B TOM YUCsie U NyTeM N3gaHna Takux 3aKOHOB, KOTOpPbIE
npoTuBOpeYaT npasy.

®PyHKUNOHaNbHOE eANHCTBO rocyaapcTBa 1 NpaBa npegnosaraeT U KOHUEeNuUuto
NpPaBOBOro rocyapCcTBa, B KOTOPOM FroCy4apCTBO AEACTBYET JiNb Ha OCHOBAHUM MpaBga,
OrpaHMYMBasiCb YCTAHOBIEHHbIMU NpegenamMmn. MNpn 3TOM NpaBo - 3TO
KOHCONIMANPOBAHHAA BONS rpa)KAaHCKoro obLecTsa, a 3HA4YMT, YTO rocyapcTBO U
NnpaBo AENCTBYIOT B paMKax FPa)K4aHCKOro obuiecTea B COBPEMEHHbIX POCCUNCKUX
yCJI0BUSIX.

Bbl6paHHaﬂ TeEMa nccriieaoBaHmMA B ripouecce pa6OTb| Hag Hen NOJIHOCTbIO onpaBAdasa
CBOKO aKTYaJIbHOCTb.

Bce nocTaBneHHblE 3a4a4M 1 LeNb uccaenoBaHns bbian ycnewHoO OOCTUrHyThl.
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