Copnep>xaHue:

BBepeHue

NHTerpaums, ycuseHme 3KOHOMUYECKON, coLmanbHOM cep, yKpenneHne npaBonopsnka,
6opbba C NPecTynHOCTbIO 3aHUMAOT Ba)KHOE MECTO B AeSTE/IbHOCTU POCCMNCKOro
rocygapcTBa.

B 0603Ha4YeHHbIX HanNpaBAEHMNAX aKTUBHO COBEPLUEHCTBOBAIOCH FpaXkAaHCKoe,
XXUNLWHOE, aJMUHNCTPATUBHOE, YrOJIOBHOE 3aKOHOA4ATeNbCTBO. Bo3pocna ero posb B
peryampoBaHnmn rNpaBoBbIX U NHbIX OTHOLLUEHUNN, XapaKTEePHbIX A5 PbIHOYHON
3KOHOMUKUN. B HOpMaTUBHbIX AOKYMEHTaX 3aKpenaeHbl NpUHLUMMbl, yCTaHaBAMBatowme
pPaBEeHCTBO NPaBOBOIr0 NMOJIOXKEHNA rpa>kaaH, cnocobbl peannsaunm npas u
obsazaHHOCTeNn cybbekTamu.

Pa3HOMN1aHOBbIE aCNEKTbl Pa3BUTUSA JINHHOCTK, FOCyAapCcTBa, obuwecTBa 1 Npasa
paccMmaTpuBaan N3BECTHbIe oTeYyecTBeHHbIe y4yeHble C.C. Anekcees, B.K. babaes, H.B.
Butpyk, C.A. Komapos, A.C. Moppgoseu, T.H. Pagbko, B.A. Puibakos, A.C. LLIabypos.

BMmecTe Cc TeM cyLiecTByeT oCcTpad HeobX0AMMOCTb KOMMJIEKCHOIO n3yvyeHums
COOTHOLUEeHNA rocynapcTtea, obuiecTtBa un npaBa, X B3aMMOCBA3N N B3aMMO3aBNCNMOCTH
B COBpPEMEHHbIX yCJ10BUAX.

FocynapCTBO M NMPaBo - Ba)KHenwmne pakTopbl 06LeCcTBEHHOM 3BOMOLUNN, HENPEMEHHbIE
CNYTHUKWN coBpeMeHHOro obwecTtBa. Teopus rocygapcTsa U NpaBa - COCTaBHasA 4acTb
obLwecTBoBEeAEHUSA, nAeNHaa OCHOBA NPakKTUYeCKOWN opucnpyaeHunn. JeatesnbHOCTb
rocyfiapcTBa, NMPUHATME N peanin3auns 3aKoHOB, obecneyeHune npas rpa>kaaH,
nognep>xaHme obLecTBeHHOro NopsZika TeCHO CBA3aHbl C NOJIOXKEeHUSAMN NOJNTUKO-
NpaBoOBON TEOPUN.

MpaBo, Kak 1 roCyfapcTBO, MPUHAANEXUNT K YNCIY HE TOJIbKO Hanbosiee Ba)KHbIX, HO 1
Hanbonee CNOXKHbIX 06LWECTBEHHbIX ABNEHUNA.

O6beKkT nccnenoBaHuns - obLLeCcTBEHHbIE OTHOLLUEHUS, BO3HMKAOLWEE B NpoLiecce
B3aMMOAENCTBUA rocyaapcTBa U npasa.

MNpeameT nccnenoBaHns - NpPobaeMbl COOTHOLLEHMS rocyAapcTBa U npasa.



Llenbto naHHOW paboTbl ABNSIETCS U3yvYeHne B3aMMOCBS3M rocyiapcTBa U Npasa.

Ncxons u3s uenm paboTbl, MOXKHO CHOPMYIMPOBATL PAL 3a4a4y, KOTopble Heobxoanmo
paccMoTpeTh B 3Tol paboTe:

e PACCMOTPETb NOAXOAbl K N3YHEHWIO COOTHOLLEHWS FocyaapcTBa W NpaBa;

e M3Y4YNTb MeXaHM3M N 0COBEHHOCTU BO3AENCTBMS rocyaapCcTBa Ha Npaso,
BO3EeCTBUSA NpaBa Ha rocy4apCcTBo;

e MPOaHaN3MPOBaTb B3aMMOCBS3b FOCylapCcTBa , NpaBa 1 obliecTBa B Poccum Ha
COBpPEMEHHOM 3Tare.

PaboTa cocTonT 13 BBeAeHUA, OBYX aB, 3aKJIIO4YEHNA U CMNCKa JINTePaTypbl.

NnaBa 1. B3aMMOCBA3b U B3aMOoOoeucreume
rocypapcTtBa U npaBa

NMoaxonbl K U3YYHEHUIO COOTHOLUEHUNA
rocynapcrea v npasa

[0OBOpPSA O COOTHOLLUEHUN rocygapcTBa U npasa cienyeT BblAe/INTb TPU OCHOBHbIX
KOHLeNnTyasibHbIX Mogenn. MNMepead - ToTannTapHasa (3TaTUCTCKada) Moaesb, UCXOOUT U3
nogvYnHeHWs npasa rocynapcTBy, NPV 3TOM BJIMAHME MpaBa Ha rocyaapcTeo
MUHUMN3NPOBaAHO. BTopas - nmbepanbHO geMoKpaTnyieckas Moaesb, CBA3aHa C
rnpuopuTeTom npasa. [1paBo HaXOOUTCA Ha NepapxXmnn Bbille rocyaapcCcTBa, Tak Kak OHO
CTapLlue ero n nopoxgaet ero. laHHasa Mogesnb COOPMNPOBABLLUUCE B pycCJie
€CTeCTBEHHO - MPaBOBON LLUKOJIbl CTajla 0OCHOBON A1 (hOPMMPOBaHUA naen NpaBoBOro
rocygapcTBa. TpeTbs Mo4esb - NparMaTuyeckas (peannctnyeckas), UICXoguT u3
paBeHCTBa MNpaBa W rocyagapcTsBa, X eAUHCTBa U B3anmoobycnosneHHocTn. [12.C.6]

Ha Haw B3rnapg, Hanbonee npueMnemMon n peasbHON ANA rPaMOTHOIO
PYHKLMOHMPOBaAHUA ABNATCA NMparMaTmnyeckasa Mmoaesb. B Hen rocynapcTseo v npaBo Mo
aHafnornm Cc CMCTeMoun pasfesieHns rocyfapCTBEHHOW BJIaCTU M NO MPUHUUNY COEPXKEK U
npoTmeoBecoB byneT noanepXmBaTb peasibHOCTb, CNPaBen/IMBOCTb N FPaMOTHOe
NOCTPOEHME, KaK BNIACTHbIX CTPYKTYP, Tak 1 NnpaBoBbiX Havan. [9.C.34] MonbiTaemcs
obocHOBaTb 3TO, rocyAapcTBO hopMmpyeT NpaBo, NMpu 3TOM NpPaBso, Mo CyTH,



yCTaHaB/IMBAET PaMKM roCcyJapCTBEHHON peann3aunm snactn. K HanpaBneHusm,
OrpaHN4YMBaOLWNM BIACTb MOXXHO OTHECTU:

a) B3auMOOeNCTBME C rpa>kgaHaMm - NpaBo ABNSETCHA MHCTPYMEHTOM BO34ENCTBUA Ha
rpa>kaaH u rpaHnuamMun, B paMKax KOTOpPbIX FOCy4apCcTBO NMPaBOMOYHO AENCTBOBATb. DTO
obycnaBnmBaeT BEPXOBEHCTBO MNpaBa KakK 3JIeMeHTa, UMeloLero B JaHHOM acnekTe
OBOWHYIO 3Ha4YnMmMocTb; [11.C.6]

6) 3aKOHHOCTb OENCTBUIN roCyaapCTBEHHOW BAACTUN - UMEHHO C MOMOLLbIO MPaBOBbIX
HOPM roCyaapCTBO NoJsly4yaeT TOT Habop AENCTBUIA - MPAaBOMOYMIA, C MOMOLLbIO KOTOPbIX
NMPOM3BOANTCS rocyaapCTBEHHOE peryampoBaHune cgpep gesatenoHocTun; [17.C.3]

B) Nnpenesnbl 4esaTeNbHOCTN roCcyaapcTBa - NpaBO MOXET, CBOMMU 3anpeTamu,
YCTaHOBUTb FPaHuLbl, 32 KOTOPbLIMN FOCYAAPCTBO HE MOXXET OCYLLECTBAATb KOHTPOJIb U
pykoBoacTeo; [20.C.4]

r) obpa3 Hapoda - B MPaBOBbIX HOPMaX 3aKpensaTCa Kak obuime gns Bcex rpakaaH,
TakK 1 crneunduyHblie oaa KOHKPETHbIX HauUi, HapOAHOCTEN HOPMbI, OTpakarLwme
Tpaauunm n Hpasbl. Hann4yne TakMx HOPM MeHSET MOJIOXKEHME BIAaCTU 1 ee XapaKTep.
TakK, UMEeHHO rocyaapcTBO, €ro YCTPOMNCTBO U CTabnAbHOCTb 3aBUCUT OT MEHTa/INTETA
Hapona;

) cnocob B3aMMOAeNnCcTBUA - NOCPEeACTBOM pa3IMyHbIX OrOBOPOB, HOPMAaTUBHO-
NPaBOBbIX aKTOB NPONCXOAUT obLLeHMEe MeXXay rocyfapCTBaMu, a Tak Xe Mexay
rocynapcTtesoM n Hapogowm; [7.C.11]

e) cpeacTtBo nermtnMmaumnnm - MMeHHO NocpenCTBoOM MPaBOBbLIX YCTaHOBOK
rocygapcrteeHHoOe npuHy>xXgeHme CtaHOBUTCA 3aKOHHbIM U 060CHOBaAHHbLIM.

[ aHHblEe MONOXXEeHUSA yCTaHABNBAKOT YacCTb, B KOTOPOW rocyaapCTBO SABMSETCS
3aBMCUMbIM OT Npaga. To eCTb NMpaBo Ba)kHee rocygapcrtea. OQHaKo, Mbl CHUTaEM
HeobXx0AMMbIM YaCTMYHO HE COrnacuTbCs C AaHHbIM MHeHueM. NMpaBo, 6e3ycnoBHO,
ABNSAETCSA Ba)XKHbIM 3/IEMEHTOM XWN3HWK 0B ecTBa, HO 6€3 rocygapcTBa NpaBo HE MOXKET
cyuw,ecTtBoBaTb. BbICTynas MHCTPYMEHTOM N paMKaMun, OrpaHNYMBalOWNMN OENCTBUSA
rocypnapcTtsa, 6e3 camoro rocygapctBa - cybbekTa B/iacTu, npaBoBble NpearnncaHns He
OyayT KOPPEKTUPOBATLCA C TEYEHUEM BpeMeHU 1 ocywecTBnaTbcA. [19.C.54]

MpaBo BbICTYMNaeT rocyAapCTBEHHbIM PeryasTopoM o0bLecTBEHHbIX OTHOLUEHWI - TAaKOB
ero coumanbHbii cTaTyc. C Apyron CTOPOHbI, AEATENIbHOCTb FOCYyAapCTBa HOCUT Mo
NpPenMyLLEeCTBY NPaBOBON XapakTep. Mo3ToMy 6bls1 6bl HEYMECTEH YNCTO PUTOPUYECKUTA



CMop O TOM, 4YTO Ba)kHee N Hy)XHee - rocylapCcTBO Uau npaso, nbo 3aecb 3aBeAOMO HET
HUKaKOW aAnneMmsl. MpeacTaBnaeTcs HEKOPPEKTHLIM UCXOAUTb U3 NMPUHLMNA, YTO
NEePBMYHO M YTO BTOPUYHO UM paccMaTpmMBaTb UX C MO3ULMIA LIeNU N CpeacTBa.
[16.C.76]

Ba>XHbl N HY>XHbl 06a@ 3TU MHCTUTYTA: OAWUH - KaK OpraHu3auns cuibl, 4pyromn - Kak
hopMa BblipakeHns BOSN. B nx norn4yeckom cesske o6 bEKTUBHYIO LLEHHOCTb UMEET He
TOJIbKO NMpaBo, HO U rocyfnapcTBo. bonee Toro, Ha onpefesieHHbIX 3Tanax MMeEHHO
TBEpAas rocyaapCTBEHHOCTb OKa3biBaeTcs 6bonee Bcero Heobxoanumon. Kak, Hanpumep,
B CJ/ly4asx, Korga npaBo 3Ha4YUTesIbHO YyCTyrnaeT Nporpeccy wian Korga npasoBble HOPMb
MMeT ToTasInTapHbIN XxapakTep. [13.C.54]

Mexxay rocyapCcTBOM 1 NPaBoOM MOTryT ObiTb MPOTUBOPEYNSA N PACXOXKAEHUS (B LeNsX,
MeTodax, YCTPeEMIEHUSX), UX OTHOLLEHMS He BCeraa CckiaabiBaoTcs rnanko. Bo MmHorom
npaBo MOXXeT OblITb HEAOCTAaTOYHO CTUIN30BAHO MOA COBpeMeHHoe o6l ecTBo, a
HEKOTOpble NMPaBOBble MOJIOXKEHUS MOIYT NPENATCTBOBAaTb OCYLLECTBIEHNIO KOPbLICTHbIX
WHTepecoB BAACTU. MOMUMO NPOYUX NPUYNH 3TO 0OBACHAETCHA TEM, YTO roCYyAapCcTBO U
npaso, 6yyyn TECHO CBSI3aHHbIMU, B TO XK€ BPEMS B HEKOTOPOM POJAE - «aHTUMOAbI», UX
no3vuunnM He BO BCEM COBMaaatoT.

BnacTtb umeeT TeHOEHUWNIO K HEOrPaHNYEHHOCTH, BbIXOAY WU3-M0A4 KOHTPOJIS, OHa
TAFOTUTCSA BCAKOW BHELLUHEN 3aBUCMMOCTbIO, @ MPaBO CTPEMUTCS «MOCTaBUTb €€ Ha
MeCTO», BBECTU B lopuagnyeckme paMmkun. Tak, MHOrme y4yeHole, B HaCTHOCTUN Anekcees
C.C. cpaBHMBaNM NMpaBo C PaKTOPOM, CAEPXKMBAKOLLMM BNACTb OT NPOU3BOJIa UK
ToTanmTapusma . [1]

Ecnun rocypapcTBeHHas BAaCTb HAa4YMHAET OENCTBOBATb HAaNepekop MHTepecam
obuwecTBa n NPOTMB HOPM MpaBa, TO HAPO4 CMOXET 3aNTUTb COBCTBEHHbLIE MHTEPECHI,
onmMpascb Ha NpaBoBble HOPMbI KakK Ha rapaHTa cnpasegamsocTu. [9.C.3]

B ncTopun, Tak >xe, MOXKHO YCMOTPETb pa3Hble BapMaHTbl MOAX0Aa K PaCCMOTPEHUIO
B3aMMOAENCTBUA roCyaapcTBa 1 NpaBa. B cBoe BpeMsi KOHLEMNLMs NpaBoBOro
rocyapcTBa KPUTUKOBANACh Yy HAC 3a TO, YTO OHa NoAgHMUMaNa NpaBo Hafl rocyaapCcTBOM,
nporoBefoBaJsia «roCMnoACTBO», «MPUMAT», «NepPBeHCTBO» npasa. CYNTaNOCh, YTO MPaBo
HE MOXXET Ha PaBHbIX KOHKYPUPOBATb C BJIACTblO, TaK KakK BbICTyMNaeT ee MHCTPYMEHTOM,
CpeacTBOM, OpYyAMEM, MHLIMUK CJIOBAMU NPaBO CYMTANIOCb €ANHCTBEHHbLIM FrapaHTOM
YCTOMYMBOCTU rocygapcTBeHHoM BnacTn. OcobeHHOo Korga peyb Wa o «AnKTaType
nposieTapuaTa», KoTopasa npeacTaBnsia cobon «<HUYEM HE OrPaHNYEHHYHO, HUKAKNMU
3aKOHaMW, HUKaKMMK abCcoNtoTHO NpaBuiaMn He CTECHEHHY0, HENOCPeACTBEHHO Ha



cuny onumpatoLytocs Bnactb».[17.C.22]

B aTux ycnoBmusx npaBy He NpuaaBaioCb CKOJIbKO-HUOYAb CAaMOCTOATEIbHOIO 3Ha4YeHus,
€ro BCSAYECKU NMPpUHMXKanu, oToABUraam Ha BTOpon naaH. B nyywem cny4vyae B HEM
BUOENN MOJINTUKO-NAEO0NIOMNYECKYLIO CUY, OPYAME B PyKax rocnoACTBYIOLLErO Kaacca.
Ha 3Ton noyse yKopeHuacsa n pacusen npasoson HUrmnmsm. [11.C.65]

Jinwb B cepegunHe 80-X I'T. C BbIABMXXEHNUEM UOEN NPABOBOIro rocyAapcTBa N NPU3HaHNEM
TaKMUX ero NpMHUMMNOB, KaK BEPXOBEHCTBO 3aKOHa, YBa)KEHME K MpaBy, MNOJ0XKEHWE CTaN0
MEeHSATbCA. B npaBe HaYann ycMaTpuUBaTb He TOJIbKO OANH U3 Pbl4aroB NMOJINTUKN, HO U
obLIenpu3HaHHY NCTOPMUYECKYHD, COLMANbHYIO N KYJIbTYPHYIO LEHHOCTb.

Taknm o0bpa3oM, oTparkasi COOTHOLLEHNE rocyaapcTBa U nNpasBa, Heobxoanmo caenaTb
BbIBOJ, O TOM, YTO AaHHbIE MHCTUTYTbl JOJIXKHbI AeNCTBOBaTbL coobula. FocyaapcTBo
CBSA3aHO MPaBoOM M NOAYUHEHO MY, HO, MPABO HE MOXKET CaMO OCYLLECTBJIATb KOHTPOJIb
Hag obuiecTBoM, 6e3 noMowm rocygapcTBa. OTHOLIEHME «roCyAapCTBO — MPaBO» €CTb
OTHOLUEHWe Ntoaen. B LeHTpe rocyaapcTBa HaXoAUTCs YenoBeK B ero coLmanbHOM
acrnekTe. OTCyTCTBME NpaBa B OTHOLLIEHUSX FrOCYyAapCcTBa U IMYHOCTM 0bopaymBaeTCs
NPOTMB CaMOW IMYHOCTU, B KOHEYHOM CYeTe 3aTparvBaeT YesioBeka u ero csobony.
[4.C.31]

[NaBHOE B NPaBOrocynapCTBEHHOM YCTPOMCTBE He rocrnoACcTBO NpaBa caMo no cebe, a
TO, HACKOJIbKO B3aUMOCBSA3b roCcyAapcTBa 1 npaBa obecneymBaeT rapMoOHUYHOE U
NpOrpeccuBHoOE pa3BuUTUE INYHOCTU, paclumpeHme ee ceoboabl. ECM LEHHOCTbL NpaBa U
obycnoBneHa CBA3biO C FOCYAapCTBOM, TO 3TO MMeeT MeCcTO Jillb B TON Mepe, B KaKoM
CaMO rocyapCTBO MOCTaBNEHO Ha CNyXby YenoBeky.

1.2. Bo3peuncreme rocygapcTtea Ha npaso

FocynapCTBO ABASAETCA HEenocpeaCTBEHHbIM (hDaKTOPOM CO34aHMA NMPaBOBbIX
YCTaQHOBJ/IEHUIA N FNAaBHOM CUJI0M UX OCyLeCcTBIeHNs. TocynapCcTBeHHas BAacTb UMeeT
KOHCTPYKTUBHOE 3HayeHne ansa camoro 6biTnus npaBa Kak 0Cob0 MHCTUTYTa. «B
obweobsa3aTeNnbHON HOPMATUBHOCTU MU BCEOOLLHOCTW NpaBa, B ero oopmMasabHOMN
onpenenéHHocTn, obecne4eHHOCTN N CNOCOOHOCTN AaTb «rapaHTUPOBAHHbLIN
pe3ynbTaT» 3pUMO NN HE3PMMO MPUCYTCTBYET rocyJapCTBEHHAs BNAaCTb, KOTOpas Kak
Obl NpocavymBaeTCs B caMyto CyTb nNpaBa» [7, C.169]



FfoCynapCTBO OMeKaeT NpaBo, UCMOJIb3yeT ero noTeHuman aasa 4OCTUXKEeHNS uenen
rocynapCTBEHHON NONUTUKKN. B ToXXe BpeMs BAMSAHME rocygapCcTBa Ha NpaBo He creayeT
abcoNTM3NPOBaTh U pacCMaTpPUBaTb B AyXe 3TaTUCTCKNX BO33PEHUN, MPU3HAOLWNX
NpaBo NCKIYNTENbHO MHCTPYMEHTOM (CpenCcTBOM) rocyaapcTBa, €ro NpM3HakKoM nan
aTpmbyToM. He ToNbKO rocynapcTBo, HO U NpaBo obsiagaeT OTHOCUTESIbHOM
CaMOCTOSITEs/IbHOCTbIO, COBCTBEHHBLIMU, BHYTPEHHE NPUCYLLMMN eMY 3aKOHOMEPHOCTSAMM
dhopMunpoBaHns N PyHKLNOHNUPOBAHUS, U3 HYero ceayeT, YTo NMpaBo MMeEeT Mo
OTHOLLEHMIO K FOCYAapCTBY CaMOCTOATENIbHOE 3HaYeHune. Ecnm n gonyctmmo
paccMaTpuBaTb NPaBO B Ka4eCTBE MHCTPYMEHTA rocygapcTBa, TO JINb C OTFOBOPKOWN,
4YTO N rOCyOapCTBO B TON )& Mepe ABASETCA NHCTPYMEHTOM MO OTHOLLEHUIO K NMpaBy.
[13.C.87]

Hanbonee owyTnMmoe BO3aeNCTBME roCyAapCTBa Ha NpaBo NPOSABASETCS B cepe
NnpaBOTBOpPYECTBaA U NMpaBo peanunsaunn. Npaso hopMupyeTCcs Npu HenocpeacTBEHHOM
yyYacTum rocygapcTtBa. O4HaKO rocyfapCTBO He CTOJIbKO hopMMpyeT NpaBo, CKOJIbKO
3aBepllaeT npaBo-obpa3oBaTesibHbIV NMpoLecc, NnpuaaBas NnpaBy onpenesneHHble
topngnyeckme popmMbl (HOPMATUBHLIN KOPUANYECKUN aKT, CyaebHbIN nnn
aOMUHUCTPATUBHbIN NMpeueneHT 1 Ap.). B 3TOM CMbIC/ie rocyaapCcTBO HE ABNSETCS ero
(MpaBa) Ha4YyanbHOW, rNYBUHHOW NPUYNHONW. FOCYyAapCTBO CO34aET NPaBo Ha
WHCTUTYUMNOHANIbHOM YpOBHE. MNMPpUYMHbI )K€ BO3SHUKHOBEHWNSA NMPaBa KOPEHATCHA B
MaTepuasibHOM criocobe Npon3BOACTBA, XapaKTepe 3KOHOMUYECKOro pa3BuUTus
obuiecTBa, ero KyabType, UICTOPMYECKNX Tpaguumax Hapoda n np. HegooueHka 3Toro
NPUHLUNMANBHO Ba>XHOI0 MNOJIOXKEHNS BeJeT K TOMY, Y4TO €4UHCTBEHHbIM U1
onpenensiownmMm NCTOYHNKOM MpaBa NPU3HaeTCa rocyaapCTBEHHAs AEeATEe/IbHOCTb.
NMeHHO B 3TOM 1 3aK1t04asicsi OCHOBHOW MOPOK IOPUANYECKOro NO3UTUBM3MA.
foCynapCTBO NpU3HaBaNoCh y4peanTesneM npasa, B OyKBasbHOM CMbIC/I€ CHUTANOCh, YTO
OHO TBOPUT nNpaso.[12.C.32]

Bps4 M MOXKHO COrnacnuTbCa C UMEKLWMMMN PacnpoCcTpaHEHNE B IOPUONYECKON TeopUn
B3rnsagamu, CornacHo KoTopbiM obpasoBaHue NpaBa pacCMaTpUBaETCH B MOJIHOM OTpbIBE
(n301MpoBaHHO) OT rocygapcTea. BHeE 1 NOMUMO KOHCTPYKTUBHOW AE€ATENbHOCTU
rocynapcCTBa CyLeCcTBOBaHMUN NMpaBa Kak MHCTUTYLMNOHHOro obpa3oBaHnUsA HEMbICIUMO.
BmecTe ¢ Tem ponb rocyaapcTBa B npaBoobpa3soBaTesibHOM MNpouecce 4oCTaTO4YHO
cneyndunyHa. No HacTosAWweMy rocyaapCTBO BMeELWNBAETCH B NpaBoobpasoBaTeibHbIN
rnpouecc Wb Ha onpeneneHHblx ero ctagmax. [15.C.23] OTciona TBoOpYecKkas poJib
rocygapcTBa B OTHOLWEHNN 0bpa3oBaHMA NMpaBa 3akKJ/K4YaeTcsa B C/ieayoLeM.

1. B ocyLliecTBAEHUN NMPaBOTBOPYECKON OeATesIbHOCTU. [0CyAapCTBO B COOTBETCTBUM
C MO3HAHHbLIMN 3aKOHaMW OOLLLECTBEHHOI 0O Pa3BUTUSA, 3aKOHOMEPHOCTSAMM



CTUXWUNHOIO NpaBoreHesa onpenenseT NoTpebHOCTb B OPUANYECKON
pernameHTauum Tex UWin UHbIX OTHOLLEHUW (OeaTeNnbHOCTK), onpeaenseT
notTpebHoCTb Hanbosiee paunMoHabHYIO LPNANYECKY0 OPMY (3aKOH, aKT
NCNONIHUTENBbHON BNAacTU 1 Ap.) 1 y4pexaaeT obuwine HopMbl, NpenaBas UM
aBTOPUTETOM rocygapCTBEHHON BfaCTU POPMaibHO-IOpNANYECKUIN, BCeobLnin
XapakTep. B bykBaslbHOM CMbICJIE€ 3TO O3HA4YaeT, YTO roCcyAapCcTBO YCTaHaB/MBaEeT
HopMbl NpaBa. [18.C.3]

2. B caHKLUMOHMPOBAHMM rocygapCTBOM HOPM, KOTOpPble HE UMEIOT (He HOCAT) NPAMOro
rocynapCTBEHHOro xapakTtepa. /19 HEKOTOPbIX NPaBOBbIX CUCTEM Takon cnocob
«Mpoun3BoaCcTBa» nNpasa AsnsfeTca npeobnagaowmm. Tak, obpasoBaHue
MYCYJ/IbMaHCKOI0O NpaBa XapakKTepmn3oBasioCb Kak pa3 TeM, 4TO rocyaapcTBO
CaHKLUMOHMPOBAJIO rnaBHbiM 06pa3oM Te HOPMbI, KOTOpble BbipaboTaHbl Obiin
MYCYJIbMaHCKOW OOKTPUHOW. N3 nctopmm npasa N3BeCTHbI C/ly4aun, Korga
nosioXKeHneM, BbipaboTaHHbIM NPaABOBON OOKTPUHON NN NOABAAIOLWMMUNCS
BCNeACTBME TOJIKOBaHUS MPUMEHAEMON HOPMbI, FOCYyAapCTBO NpuaaBasno
obweobaszaTenbHoe 3HavyeHume. [16.C.45]

3. B npu3HaHuu topunan4eckmn obasatesbHbIMU peryaatopamMun noBeaeHns pakTudecku
ChoOpMUPOBABLUNXCH U CYLLECTBYIOLWMNX OTHOLWEHUN U CBSA3EN (COOTBETCTBYIOWNUX UM
BUAOB O0eATe/IbHOCTU), BCNeACTBME Yero 3TU CBA3U U OTHOLLUEHMSA MoslyyatoT
topuanyeckoe 3HavyeHune. Taknum obpasom popMumpyeTcsa Tak Ha3biBaeMoe 0bbi4HOe
N npeueneHTHoe npaBo, NPU3HATCA B KaYyecTBe 0bWmx HOPM NOJIOXKEHUSA
HOpMaTuMBHbLIX aorosopos [13, C.65-66].

FocynapcTBO, TakmuMm obpa3om, obecrnedymBaeT pa3BUTME BCEN CUCTEMbI NCTOYHMNKOB
npaBa. Coobpa3yeTcs C counasibHO-9KOHOMUYECKUMUN NOTPEOHOCTAMMU, MOSINTNYECKON
CuTyaumen B obuiecTBe, rocyfapCcTBO B 3HAYNTENIbHOM Mepe OKa3biBaeT Ha BbIbop
TUNOB, FOCYNAaPCTBEHHO-IOPNONYECKNX CpencTs obecnevyeHns nNnpaBoOMEPHOro
nosefeHuns. B aTOM CMbIC/Ie MOXXHO CKa3aTb, YTO rOCyapCTBO yrpaBaseT NpaBoBON
cpenon obulectra, obecneymnsaeT ee o6HOBNEHNE COOTBETCTBEHHO OYXY BPEMEHMN.
[11.C.32]

[loCTaToO4YHO 3HA4YMMOW NpPencTaBNsSeTCs poJib rocyaapcTBa B obecnevyeHnn peanmsaunm
npasa. cTopnyecknin onbiT ybeanTenbHO CBMAETENLCTBYET O TOM, 4TO BHE U MOMUMO
rocygapcTBa UCMNOJIb30BaHME ero pecypcoB, OCyLLEeCTB/IEHNEe NPAaBOBbIX YCTAaHOBJIEHWI
6b1710 661 BOOOLLLE HEBO3MOXKHO. Ha3sHavyeHMe rocynapcTBa Kak pas 1 NPosIBASAETCS B TOM,
4YTO OHO CBOEWN AeATEeNbHOCTbLIO MPU3BAHO CO3AaBaTb (hakKTUYECKne, OpraHM30BaHHbIE
topuanyeckme nNpeanocbsIK1N ANs NCNOJIb30BaHNA Fpa)kgaHaMn, X opraHmn3aumnamm
npenoCcTaB/IEHHbIX 3aKOHOM BO3MOXXHOCTEN B LeNsiX YAOB/IETBOPEHNS CaMblX



pa3Ho0bpa3HbIX NHTEPECOB N NMOTPeOHOCTEN. AKTUBHOCTb rocylapcTBa - Heobxoanmoe
yCJ/I0BME YTBEPXKXAEHMSA NPaBOBbIX HaYan B 06WeCcTBEHHON XM3HW. [ocyaapcTBo 0643aHO
NPOSABAATb 3TY aKTUBHOCTb, MHa4Ye OHO He COOTBETCTBYET CBOEMY NpefHa3Ha4YeHunto,
BCNeACTBME Yero rocyaapcTBeHHasa BAaCTb yTpavymBaeT NeruTUMHbIN xapakTtep. [12.C.8]

FocynapcTBo, Aanee, obecnevynBaeT oxpaHy NpaBa U rOCNOACTBYHOLLMX NPaBOBbIX
OTHOLLUeHWN. FocyaapCcTBEHHOE NMPUHYXXAEHME ABISETCS MOCTOSAHHO CYLLECTBYOLLEN
rapaHTUen, KOTOPOW NoAKPenaseTcs NpaBo. 3a HMM BCeraa CTOSAT CUla, aBTopuUTeT
rocynapcTBa. Y>Ke cama yrpo3a rocygapCcTBEHHOr0 MPUHYXXAEHUS OXPaHAeT npaBo. Tem
CaMbIM YNpPO4YMBaETCS NMPaBoOMNopsiAoK, CO30AeTCs pexxnumM HanbosnbLuero
6naronpusTCTBOBAHUSA A1 KOHCTPYKTUBHbLIX OENCTBUIN COLManbHbIX CYyOBHEKTOB.
[13.C.45]

FocynapcCTBO, CriefoBaTesIbHO, CMocobCcTBYET pacnpoCTPaHEHMIO NpaBa B COLMaIbHOM
NMPOCTpPaHCTBe, OHO 06A3bIBaeT Y4aCTHMKOB 0OLLECTBEHHbIX OTHOLLEHWU AENCTBOBATb MO
npaBy, NCKJIlOYaTb MPOTUBOMPaBHbIE NOAXO0Abl B AOCTUXXEHNN 00LWECTBEHHO 3HA4YUMbIX
pe3ynbTaTos [8, c.89].

HecoMHeHHO, 06beKTUBHO CyLLeCcTBYeT npefesbl BO34eNCTBUA rocyaapcTBa Ha npaso.
N, npexxae Bcero 31o 06ycnoBneHO perynsaTUBHbLIM NOTEHLMaN0OM CaMoro rnpasa,
BO3MO>XHOCTSAMMN rocyfapcTBa, ero CTpykTyp obecnevnTb eNCTBUE NpaBa B AaHHbIX
CoUMaNIbHO-3KOHOMUYECKUX U NOJIMTUYECKUX YCNOBUAX. [OCYAapCTBO HE MOXET TaKxe
NCMNoJIb30BaTb NPAaBO B MPOTMBOPEYNM C €ro UCTUHHbLIM Ha3Ha4YeHneM. Ba)kHa no 3Ton
npuynHe Hay4Ho obocHoBaHHas, ah(peKTUBHaA lopuanyeckas NnoJanTnKa rocyaapcTea,
nossosifloLan Hanbonee paumoHasibHO U B UHTepecax obLiecTBa NCNOJIb30BaTb
NMpPaBoOBON MHCTPYMEHTapPUN.

1.3. Bo3peucreme npaBa Ha rocynapcrseo

B cneunanbHon nutepaType npobneme BANAHUSA NpaBa Ha rocy4apCTBO yAaJIeHO Masio
BHUMaHMe. Me)xay TeM rocy4apCTBO HY)XAAEeTCs B NpaBe He MeHblle, YeM NMpaBo B
rocypapcrBe. 3aBMCUMOCTb FrocygapcTBa OT NpasBa npossnseTcs: 1) BO BHYTPeHHeN
opraHm3aumm rocygapcTBa n 2) B ero gesatenbHocTun. [12.C.43]

1. NcTopunyeckunii onbiT AOKa3bIBAET, YTO AJ1S CBOEro CyLIeCTBOBAHUS rOCyNapCcTBa,
KaK opraHm3aums, Hy>xaaeTcsa B npase. lNpaBo opopMaseT CTPYKTYypY rocygapcTea
N perynmpyeTt BHyTpPeHHMEe B3aMMOOTHOLLEHWS B FOCYy4apCTBEHHOM MexXaHu3Me,
B3aMMOOTHOLLUEHUS MeXXy ero OCHOBHbIMU 3BeHbsIMU. [MocpeancTBOM npaBa



3aKpenssaTcs opMa rocyapcTBa, YyCTPOMCTBO roCylapCTBEHHOIO annapaTa,
KOMMEeTEHLUS roCyNapCTBEHHbLIX OPraHOB U OO/KHOCTHLIX nnl. MNpaBo co3paeT
topruanveckme rapaHTMmM NPOTUB BO3MOXKHOW y3ypraLuun BJacTU OOHOWN U3 BETBEN
BJIacTU. Taknm 06pa30oM, OTHOLLEHNE MEXJy FOCYyAapCTBEHHbIMU CTPYKTYypaMu
nosy4aloT NPaBoOBOE peryaMpoBaHne, NPeBpaLlaloTCca B NpaBooTHoLlleHus. [6.C.11]

C nomMoLb NpaBa onpenensatTca MecTo, posb, PYHKLNM YaCcTen rocy4apCTBEHHOI 0
MexaHM3Ma, UX B3auMOoLenCcTBMe C APYrMMnN OpraHaMu U HaceneHueMm. Yrnopsnovneas
BHYTPW OpraHn3oBaHHbIe CBA3W rocygapcTBa, NpaBo No3soaseT obecneynTb
paunoHasibHOe YCTPOUCTBO CTPYKTYpPbl rocyfapcTBa. HopMaTuUBHO-tOpUanNYeCcKne akThbl
NpaBOyCTaHOBUTENIbHOIO XapakTepa (hOpMUPYOT FOCYAapCTBO KakK CUCTEMY C Pa3BUTbLIM
OpraHMYecKuM NocTpoeHneM. TemMm caMbiM NMpaBo Co3haeT puanvyeckmne npennochisikm
ans acpdeKkTnBHOM paboThl BCEX 3BEHLEB rOCyfapCcTBEHHON MaLwKnHbI. [10.C.43]

1. N3BecCcTHbI ABa MeToda, MOCPeaACTBOM KOTOPbLIX MOCYyAapCTBO HaBSA3bIBAET CBOIO
BOJIIO 0OLLECTBY: METOA HACUANA, MPUCYLWNIA TOTaIMTapHbIM rocyaapcTBaMm, n
LWBNIN30BaHHOE ynpaBJsieHne coumaibHbIMU NpoLeccamMmm C MOMOLLbIO NPaBOBOro
WHCTPYMeHTapusa. Takon MeTod OpraHU4YHO NMpUCyL, rocyfapcTBam C pasBuUTbIM
ONeMOKpaTU4eckmnm pexxmmoM. CnegoBaTesibHO, COBPEMEHHOE AeMOKpaTuieckoe
rocyn0apCTBO HE MOXXET BHE M MOMUMO MpaBa OCYLLECTBAATbL CBOIO AEATE/IbHOCTb.
MNpaBo cocTaBnsAeT HeobXoAMMYO CTOPOHY, aCNeKT, CBONCTBO roCyAapCTBEHHOMN
neATeNIbHOCTU. Takoe Ka4yeCcTBO NpUCyLLe NpaBy, NMOCKOJ/IbKY OHO HE3aMEeHUMO Kak
obuie-counanbHbIN PErYIATOP U €ro NCrnosib3oBaHne obycnoBaeHO 00 bEKTUBHbLIMM
hakTOpaMn, HAXOAUBLUMMUNCA BHE rocyfapcTea. [paBo HaBA3bIBAaeTCA rocyfapcTBy
B CUJ1ly HEOBXOOMMOCTK, MO3TOMY OHO B MPUHLMMNE HE MOXXET npeHebpeyb NpaBoOBOW
dopmon. N'ocypapcTBo 6e3 yuwepba ons obwecTsa He MOXKET MaHUMNYIMPOBaTb
npaBoMm nnm oceoboanTb oT Hero [13, c.68].

0606LLEHHO MOXXHO OTMETUTb PAL HAaNpPaBJIEHUI, XapaKTePU3YIOLUX OPraHnN3YIoLLY0
POJIb NPaBa B OTHOLLUEHUWN K roCyAapCTBY:

1. MNpaBO BO3OENCTBYET Ha FOCYAapPCTBO NPU €ro B3aMMOOTHOLLUEHUNAX C HAaCeNeHNEM,
OTAEeNIbHOW JINYHOCTbIO. F0CYyAapCTBO BO3AENCTBYET Ha rpa>kAaH 4Yepes npaso 1 B
rpaHuLax NpaBoBbiX TpeboBaHW; B CBOIO o4Yepenb, N rpakaaHe BO34ENCTBYIOT Ha
rocynapCTBO C MOMOLWLbIO NMpaBa. LleHHOCTb npaBa namepseTcs rnaBHbIM obpa3om
TeM, B KaKoi Mepe oHO obecrneydmBaeT n obecneymBaeT nm BooOLLE FAPMOHNYHOE U
NpPorpeccmBHoOe pa3BUTUE JINYHOCTU U paclunpeHne ee ceoboabl. C 3TON TOYKN
3peHnsA LEHHOCTb NMpaBa ecnu n obycnoBaeHa CBA3bO C FrOCYAapCTBOM, TO JIMLLb B
TOW Mepe, B KaKOW CaMO roCyAapCTBO NOCTaB/EeHO Ha cnyxby. [12.C.65]



2. MNMpaBo nerannsyeT rocyfapCTBEHHYO OeATeNbHOCTb, obecnevynBaeT
003BOJIEHHOCTb OXPaHUTENbHbIX U MPUHYAUTENIbHbLIX Mep rocygapcTBa.
focypapcTBeHHas OedaTesNIbHOCTb NMOCPeACTBOM rnpaBa BBOAUTCSH B CTPOrMe paMku
topuanyecknx TpebosaHun, npnobpeTaeT OpUANYECKYIO hOpPMY.

3. MNocpencTBoM npaga onpenensatnTCca rpaHnLbl AeATeNbHOCTY rocyaapcTBa,
obo3HavaloTCa npenenbl BMelaTeNbCTBa B YaCTHYO XU3Hb rpakaaH.

4. lMpaBo 3akpennseT cneyngumnyeckme NHTepecsbl HaunMm N HapoAHOCTEN U TEM CaMbIM
BO34ENCTBYEeT Ha roCylapCTBEHHYIO B/1ACTb B €e B3aMOOTHOLWEHUAX C HaUUsaIMnN K
HapPOL4HOCTAMMN.

5. MNMpaBoBas popMa obecrneymBaeT BOSMOXXHOCTb OCYLLECTB/IEHNS AENCTBEHHOIO
KOHTPOJ15 32 AeATeNIbHOCTbIO roCyJapCTBEHHOr 0 anrnapaTa U TeM caMbiM co3gaeT
opuanyeckme rapaHTum OTBETCTBEHHOI O NoBeAeHUSA rocynapcTea nepen
HacesieHneM.

6. MMpaBo BbICTyNaeT B COBPEMEHHbIX YC/IOBUAX S3bIKOM 00LLEHNA FroCcygapCTBa He
TOJ/IbKO C HAaCeNIeHMEeM, HO U C APYrMMKU rocygapCcTBamMm, MMPOBbLIM COOBLLLECTBOM B
uenom. [13.C.54]

7. MpaBo (N TONLKO OHO) ABNAAETCHA OCHOBHbIM CPeaCcTBOM NlIernTuMmaynm
rocyfapcTBeHHOro NpuHyxaeHus. NpaBo onpeaesiseT OCHOBAaHUA, npeaesbl U
hopMbl rocyaapCTBEHHOro npuHy>xgeHus [9, C.105-106].

NTakK, rocynapCTBO Kak CyBepeHHas BJaCcTb HE MOXKEeT CyLeCTBOBaTb U
PYHKLUMNOHMPOBATb BHe NpaBa. KoHuenuusa rocnoacTea npasa (NpaBoBOro rocygapcrsea)
KaK pa3 NCXOAWUT M3 TOro, 4TO NpaBO B MHTepecax JIMYHOCTMU, obLlecTsa B LLesIOM
CBAA3blBaeT, orpaHnymBaeT rocygapcTtso. OHO BbICTyNnaeT MOLWHbIM OrpaHnynTenem
rocyfapcTBeHHOro nponseosia. B ykasaHHOM CMbIC/1e MpPaBo BbICTYMaeT Kak cuna,
cnocobHas Nnoa4YMHNTL rocyaapcteo. Obpa3HO roBops, NpaBo BbICTyMaeT Hag
rocygapCcTBOM A8 Toro, 4Tobbl rocnoACcTBO He BCTasNl0 Hag obuwecteoMm. [19.C.21]

B coBpeMeHHbIX yC/I0BUAX CBA3bIBAOLWAsA POJib NpaBa B OTHOLLUEHUN rocyaapcTBa
ycunmeaeTcs. MNpu 3ToM HabnogaeTcs cnefyowas 3aKOHOMEPHOCTb: YeM ToYHee npaBo
oTpakaeT 0bbeKTUBHbIE MOTPebHOCTM 0O eCcTBEHHOro pa3snTus, TeM B 6osbLLION Mepe
OHO CBfA3blBaeT rocyapcTBo. AKTUBHOCTb roCcyapcTBa B 3TOM C/ly4ae He rnoaaBiseTcs.
HanpoTwus, oHa pacxogyeTcs pe3ysibTaTUBHO U UCKJIIOYNTESIbHO B MHTepecax obuiecTsa
N OTAEesIbHON NIMYHOCTU. ToNbKO ByAy4n CBA3@HHbLIM C MPaBOM, FOCYLapCTBO MOXET
nencTtesoBaTb CBOOOOHO, @ 3HA4YNT, COOTBETCTBYET CBOEMY UCTOPUYECKOMY
npegHasHadyeHuwo[5, C.95].

BbiBOObI:



Taknm obpa3om, rocylapCcTBO M NpaBo - BaXkHeunwmne pakTopbl 06LLecTBeHHOMN
3BOJIOLUMN, HENPEMEHHbIE CMYTHUKK COBPEMEHHOro obuiecTBa. lNpaBo, Kak u
rocyfapCcTBO, MPUHAONEXUT K YNCNY He TONIbKO Hanbosiee Ba)KHbIX, HO U Hanbonee
CNNOXKHbIX 06LLEeCTBEHHbIX ABJIEHUNA.

Hepa3pbiBHas cBA3b rocygapcTBa v rnpasa. be3 npaBa rocyfapcTBO CyLLEeCTBOBaTb He
MoXeT. NpaBo opngn4eckn opopmaseT rocynapcTeo U rocynapCTBEHHYIO BJIaCTb U TEM
CaMbIM fefniaeT UX NeruTUMHbIMU, T. €. 3aKOHHbIMU. OCYy[apCcTBO OCYLLEeCTBJISeT CBOU
dPYHKLNN B NpaBoBbiX popMax. [NpaBo BBOAUT (PYHKLMOHNPOBAHME rocygapcTea m
rocylapCTBEHHOW BNACTN B PAMKW 3aKOHHOCTU, NOAYMNHACT NX KOHKPETHOMY NMpaBoBOMY
pexxunmy. MNpun Takon NOAYNHEHHOCTW rocyfapcTBa nNpasy U popMmmpyeTcs
LeMoKpaTuieckoe rnpasoBoe rocyapcTrso.

Fnasa 2. MpobnemMbl COOTHOLUEHUA rocypapcTBa U
npasa B coBpeMeHHOou Poccum

2.1. BsanMmocBA3b rocypapcrea, npaBa u obwecrTsa Ha
COBpeMeHHOM 3Tane

AHanu3npys rnoHATUSA «obLLEeCTBO» N «roCy[apCcTBO», HEO6X0AMMO OTMETUTb, YTO B
Ka4yecTBe Ba)XHENLNX CMMBOJIOB OHM COMPOBOXAAIOT YEsIOBEYECKYIO LIMBUAN3ALNIO C
MOMeHTa ee BO3HMKHOBEHUS.

Moa obLwecTBOM NMOHMMAETCHA CoOeaAnHEHMe Naen oNa AOCTUXKEHNS XO3NCTBEHHbIX,
MOMNTUYECKNX UM HAaYYHbIX Lesier, HeaAOoCTYMHbIX CMAaM Ka)X4oro B oTAe/ibHOCTU. B
LUMPOKOM CMbICS1€ AaHHbIN (heHOMeH noapa3yMeBaeT COBOKYMHOCTb rpakgaH gaHHOM
CTpPaHbl, CBA3AaHHbIX CONMOAPHOCTbHIO SKOHOMUYECKNX, NOJINTUYECKUX N LYXOBHbIX
NHTEepecoB, 4OCTUNaeMbIX M 3alMLLAEMbIX MYyTEM OOLUIMPHON CUCTEMbI OpraHn3aunm,
CO030B, MOCTOSAHHbIX N BPEMEHHbIX, TEPPUTOPUASIbHBIX 0683aTesNIbHbIX N He CBA3aHHbIX C
MecToM 1 cBoboaHbIX. [12.C.54]

O6LEecTBO €CTb COBOKYMHOCTb MCTOPUYECKUN CNOXKUBLLUMXCA (hOPM COBMECTHOM
0eAaTeNIbHOCTU 1 0BLLEeXnNTna ngen, a rocygapcTBo - 3To ocobas
MNOJINTUKOTEPPUTOPUAIbLHAA OpraHm3aumnsa NnybamyHom BaacTu C MPUCYLLMUMU TOJIbKO eMy
ocobbiMn 3nemeHTamn. O6LWECTBO 1 rocyaapCcTBO - MOHATUSA, 6e3yC/I0BHO, He
coBnajatoLime; nepBoe 3Ha4YnTeNbHO Wupe, 6boraye BToporo. Bmecte c Tem



rocygapcTtso, byayym nopoxaeHnem obuectsa, obnagaeT onpeneneHHoOn
CaMOCTOATENIbHOCTbLIO MO OTHOLWIEHUIO K HeMY. [4.C.45]

NMoHATME «0obLecTBO», pacCMaTPMBAEMOE B KOHTEKCTe NpeacTaBgeHNN O CYLLHOCTH
rocygapcTBa, NnpeanonaraeT ABa CMbIC/IOBbIX 3HA4YeHUA. B LLMPOKOM CMbIC/IE OHO eCTb
COBOKYMHOCTb KOJIJIEKTUBOB U MHANWBUAOB, BKJOYalOWAsa B Ka4eCcTBe COCTaBHOM YacTu
MOIMTUYECKYIO OpraHn3aunio; B paMKax y3Koro noaxoaa obuectBo OTOXAECTBAAETCA C
Hapo4oM, 06bEKTOM yrnpaBJE€HYECKOro BO3AENCTBMSA CO CTOPOHLI annapaTa
rocynapcteeHHow BnacTtu. [13.C.7]

focynapCcTBO BO3HUKAET Kak aganTuBHaa yHKLUMA COUMYyMaA, KaK CpeaCcTBO BKJIIOYEHNSA
Ka)XOoro oTAeNbHOro MHAWBMAA B COLUMasIbHOE Lesioe U Kak 0gnH N3 MEXaHN3MOB
coynanbHoro otbopa. Ero BO3HMKHOBEHME N NMepexon OT OAHOW CTagumn PasBUTUS K
OpYyron 9BnseTcsa pesysbTaToOM NHHOBALMOHHOW OeATe/IbHOCTU OTAENIbHbIX
CTPYKTYPHbIX eAnHUL, coumyma. FocynapcTBO KaK MEXaHN3M BOCNPON3BOACTBA
obuwiecTBa npencrtasaseT cobon NPUHATNE NONNTUYECKUX PELLEHUNN, UMEKOLLNX
Bceobuliee 3HaYeHMe. DTanbl 3BOMOLUNN FOCyAapCTBa BblAENSAOTCA B COOTBETCTBUN C
3Tamnamu 3BoJsitoLunm YyenoseyecTBa. [18.C.32]

N3BecTHO, 4TO 06WEeCTBO - MpapoanTeNb FOCYAapCcTBa, MOCKOJIbKY NociegHee siBASEeTCH
pe3y/sibTaTOM 0OLECTBEHHOIrO Pa3BMTUA, CTAHOBIEHNS Ye/10BEYECKON LMBUIN3aLNN.
FfocynapcTBO MOXET 6bITb TOSIbKO TaM, rae ecTb o0 ECTBO.

B HacTosilee BpeMs Hapsay C TPAAULMNOHHBIMU NOAX0AAaMM K UCCIeN0BaHNIO
rocyapCTBa, OTPaXKAKLLNUMWN €ro C/I0XKHOCTb U MHOTOrPaHHOCTb, B OPUANYECKON
nMTepaType HepeaKo NCMONb3YIOTCA U HETPAAMLUMOHHbLIE A1 OTE€YECTBEHHOW HAayKM
noaxoAbl. B 3anaaHom wpucnpyaeHLUnm, HanpuMep, rocy4apcTBo 3a4acTyio
PacCMATPMBAETCS HE TOJIbKO KaK UCTOYHMK MpaBa, HO U B KaYeCcTBe aAMUHUCTPATUBHOIO
opraHa.

AHanorm4HbiM obpasom NpencTaBnaeTCsd HEKOTOPbIMN aBTOPaMKM pa3BUTME rocynapcTsa
N B CBA3M C HapacTalLMMN B COBPEMEHHOM MUpe npoLueccamMmn rnobanmsaumnn.
HapacTaHne aaHHbIX NPOLECCOB B pa3/IMYHbIX chepax Xn3Hu obuiecTBa, B 0CO6EeHHOCTH
B chepe 3KOHOMUKM, MOJIUTUKUN, NHPOPMATUKKU, TEXHONOIr NN, Hen3bexHOo BeJeT, no
MHEHWIO psAaa aBTOPOB, K U3MEHEHUIO NPUPOLbI N XapaKTepa rocyaapcTsea, K
rnobanmsaumnm ero PyHKLMN U NOCTENEHHOMY CHUXXEHWUIO ero cysepeHuTeTa. [9.C.43]

NTaK, CNOXXHOCTb U MHOFOrpPaHHOCTb roCcyfapCTBa Kak ABJIEHNA N NMOHATUSA 06BbEKTUBHO
O6yCJ'IOBJ'II/IBa}OT BO3MOXXHOCTb U Aake HensbexHOCTb ero MHOIroBapmaHTHOIo
NMOHNMMaHWNA N HE MeHee pa3Hoo6pa3Horo €ro ToJIKoBaHunA.



Takum obpa3oM, HEO4HO3HAYHOCTb BOCNPUATUSA rocyaapcTBa - ero naeu,
npencTaB/leHNs 0 HEM, O €ro MOHATUWN, POJSIN N Ha3HaYeHUn - 0bycnoBeHa CaMuUM
BpemMeHeM, B paMKaX KOTOPOro OHO BO3HWKAeT U pa3BMBaAETCH, U, C/iefoBaTesbHO,
YPOBHEM pa3BuUTUSA obLLeCcTBa, ECTECTBEHHON0 CO3HaHUSA U MbllwneHus. [20.C.32]

BMecTe ¢ TeEM OHa B 3HAYUTENILHOW Mepe npeaonpenensieTcs cybbeKTUBHbIMU
hakTOpaMu - HEOAVHAKOBbLIM BOCMPUATUEM OHUX U TEX XKe rocyapCTBEHHO-MPABOBbIX
SIBNIE€HUIN Pa3HbIMU NI0AbMW, C/IOXKHOCTbIO M MHOMOrPaHHOCTbIO CaMOro rocygapcTBa Kak
siIBNEeHUsi. BaXkHO nMeTb B BUAY, 4TO HEOAHO3HAYHOCTb BOCMPUSATUS MNOHATUS
rocygapctea obycsioB/IMBaAeTCS TeM, YTO AaHHbIM TEPMUHOM 06bIYHO 0O BbSACHSAIOTCS
caMble pa3HoobpasHble NpeaMeThbl N ABNEHUS.

focynapcTBO nNpeacTtaBnsgeT cobon popmy coumnanbHOM opraHusaumnn. No mHeHuwo B.E.
YupKKMHa, Bblpa)katoLero 4oCTaToO4YHO TPAaAULMOHHYIO A9 COLNasIbHO-MOJINTUYECKON n
IOPUANYECKON HAYKN TOYKY 3pEHMNSA, TOCYy0apCTBO eCTb 0cobas yHMBepcanbHasa ans
[aHHOro obuiecTsa opraHusaumns, obnagatowan nydan4yHOM BRacTbio 1
crneuvann3npoBaHHbIM annapaToM ynpasiaeHusa obuiectsoM. byayym HeoTbeMeMon
4acTblo obuiecTBa Ha NMPOTAXKEHNN MHOIMUX ThiCAYeneTUn, rocyAapcTBO BbINONHAET
BCceobbeMowme perynaTmBHble PYHKLUNUU MO OTHOLWEHNIO K Hemy. [13.C.65]

Mbl nonaraem LenecoobpasHbIM pacCMOTpPEHME rocyAapcTBa B LUMPOKOM M Y3KOM
CMbIC1ax. B paMKax LUMPOKOro nogxona rocyfapCcTBO TOXXAECTBEHHO NOJIMTUYECKN
OpraHM3oBaHHOMY 0bOLLECTBY, Y3KUA NOAX04 NpefnoiaraeT pa3rpaHnyeHmne
rocypapcTtsa u obwecTtsa. B kayecTBe rocyfapcTBa BbICTyNnaeT TOJIbKO annapaT
ny6anyHom BiacTu, NOCPEACTBOM KOTOPOro OCYLLEeCTBASAETCA npuHyxaeHmne. ObwecTso
B OAaHHOM CJly4ae aHalIorM4HO Hapoay, NPOXXMBaKLEMY Ha TEPPUTOPUN CTPaHbI U
noanajatoLwemy nop ero ropucankumio. lNpu sToMm popMrupoBaHme CTPYKTYP
rocyapCTBEHHOW BNACTN OCYLLECTBASAETCA MO pa3/IM4YHbIM CXeMaM: HenocpeaCTBEHHOrro
1N onocpenoBaHHOro NpeaAcTaBUTE/IbCTBA; Ha3HaAYeHUs; NpencTaB/ieHNa KaHonaaTypbl
AN nocsiegyrouero KoJIJIeKTUBHOIo yteepxxaeHus. [18.C.32]

Mpu 3TOM cneundnyecknm NpU3HaKoM rocyaapcTBa SBJSETCS ero reHepasbHas
dyHKUMS No obecneyeHnto LLeNoCTHOCTN, HOPMaJibHOro PYHKLMOHUPOBAHMS obLiecTBa.
CyllecTBOBaHMe rocyapCTBa B TAaKOM CJlyvyae A0Ka3biBAaeTCsA MCTopudeckn. OpyruMmum
CJlIoBaMu, CaMO CyLleCcTBOBaHMe o6l ecTBa AOKa3blBAaeT CyLleCTBOBaHNE rocyaapcTaa.
Mo3ToOMy NCTOpPMYECKME NPEANOChISIKU FrocyaapcTBa ciefyeT UCKaTb, Npexxae BCero, B
CaMOM BO3HWKHOBEHWM obLlecTBa (r1aBHaa Npeanochlsika), B MeEXaHM3Max nepexoaa
obLiecTBa 0T OJHOr0 COCTOSAHUSA K APYrOMY N B XapaKTepucTMKax BOCNPON3BOACTBA
obLIecTBa Ha Ka)X0M 3Tane ero pasBuUTus, KOTOPbIM COOTBETCTBYIOT OCHOBHbIE CTaaunu



«3pesioCTu» rocygapcTea.

FfoCynapCTBO - 3TO 0AHOBPEMEHHO (haKT (peasbHO CyLecTByloLLEe CoLMasibHOe
sABNeHne) N puKLUmMa (BbiCTpanBaeMas NOCPenCTBOM NIOMrNYECKMX YMO3aKIOYEHNN
abcTpakTHasa cxeMa); cybbekT 1 06beKT NOSINTUKO-NPAaBOBOro BO3AENCTBUS; dJIEMEHT
MNONNTUYECKOW CUCTEeMbI obulecTBa U NoaMTMYECKas cucteMa obulecTsa B LesioMm. B
3aBUCMMOCTU OT 0BCTOATENBbCTB rOCY4apCTBO MOXKET pacCMaTPUBATLCSA B KaXKAOM U3
nepe4vunciaeHHbix obpa3os. OgQHaKO oToXXAeCcTBeHne 06pa30oB B paMKax €4uHOro
nccnepnoBaTeNbCKOro nogxona npeacrasnserca HegonycTumbiM. [13.C.65]

PaccMoTpeHune COOTHOLLEHNA rocygapcTea 1 obwecTsa npeanonaraeT BblgeneHme v
CpaBHeHVEe 04HOMOPAAKOBLIX KpUTepmeB, NOJIOXKEHHbIX B OCHOBaHUE hOPMUPOBAHUSA U
PYHKLMOHMPOBAHUA 0O EeCTBEHHOW U roCyapCTBEHHOW opraHu3saunin. Ecnm B KadecTse
Takoro KpuTepus NpuHATbL CO3HY0 hopMy obonx peHOMEeHOB, TO B 3TOM CJly4ae
rocyfapcCTBO C/ieayeT pacCcMaTpmMBaTb B KaYecTBe Nyb6/aNYHOro, LeHTpaam30BaHHOrO,
nepapxm3npoBaHHOro Cok3a, C034aBaemMoro Ha 0OCHOBaHUM HOPM, NCXOOALWMNX OT
rocyfapCTBEHHOro annapaTa, 04HaKo NPUHUMAEMbIX OT UMEHUW BCEro Col3a rpakaaH B
uenax poctmxkeHms obuiero 6nara. [3.C.65]

ObuwecTBO B paMKax NogobHbIX pacCcyXaAeHnn npencTanseT cobon CNOXMBLLYHIOCS B
npegenax NPoCTPaHCTBEHHOW LOPUCONKUMK rocyaapcTBa (CTpaHbl) COBOKYMHOCTb
nogen, o06beANHEHHbIX HE TOJIbKO MOIMTUKO-NPaBOBbIMU (MYy6ANYHBIMUN), HO U APYT UMK
(ceMenHbIMN, OPYXXECKNMUN, PESTUTNO3HbIMU, A3bIKOBbIMU, HALLMOHAJIbHO-3THUYECKNMU,
3KOHOMUNYECKNMU, KPUMUHANIbHBIMU U T. MN.) CBA3SMU. B 0CHOBY B3anMoLencTBUA AaHHbIX
CTPYKTYPHbIX 3JIEMEHTOB MOJIOXKEHbl MHTEpeChl, C OCYLLEeCTBIEHNEM KOTOPbIX
CBsA3bIBaETCA PYHKLMOHMUPOBAHNE COOTBETCTBYIOLWMX COLMAbHbBIX FPYMM, @ TakXe
XapaKTep pecypcoBs, 3a CHET KOTOPbIX Ta WK UHasA rpynna peanmsyeTt TOT UIN NHOW
NHTepec.

B coBpeMeHHOI TpakToBKe NpobsieMbl B3anMoAenCcTBUA rocynapcTea u obuiecTsa
NPOCNEXNBAOTCSA TPU OCHOBHbIE No3uuun. MNMepBas naet oT Ferena K TeopeTukam
NMPaBOBOro rocygapcTBa, KOTOpoe A0/HKHO obecnevynTb ConnaapHblie MHTepech! o aei.
BTopas nmeeT B OCHOBE MPUOPUTET MHANBUAYAJbHbLIX Liesieil U rpakJaHckoro obliecTsa
KakK Ux cepbl nepep rocynapCTBOM. TpeTbs SABASETCSA COCTAaBHOW YaCTblo COBPEMEHHOI O
KOHCepBaTM3Ma, Npeanoiaratollero akTUBHYIO persiaMeHTUPYIOLYo U
pacrnpenenMTesibHyl0 poJib FocyapcTBa U NpUMaAT UAEN paBeHCTBa 1 cBo6obI.
[11.C.43]



Heob6xoanmMo 0OTMETUTb, YTO B CUJTY pPsiAa NPUYMH BO BTOPOM NOJIOBMHE XX B. MPOUCXOAAT
NPUHLUUNNAbHbIE NU3MEHEHNS B COOTHOLLIEHMN obllecTBa 1 rocygapcTea. Cpean aTmux
NPUYNH YCNOXKHEHNE COLIMYMA B LI&JIOM; POCT YNCSIA HAaYYHbIX, MPOMECCMOHaNbHbIX,
CAOPTUBHbIX U UHbIX 06 bEAMHEHNI, acCoUMaLUNii, OpraHM3aLniA, CpeaCcTB MacCoBOM
NHPOPMaLUMN, KOMMYHMKaLMK, 06pa3yloLnMx B COBOKYNMHOCTU coaep kaHume obLiecTsa.

HOpyroin Ba>KHbI paKTOP COCTOUT B U3MEHEHUWN COLMaNIbHOW POJan rocyaapcTBa, ero
PYHKLNI B N3MEHSAIOLLEMCH U YC0XHSAIOWeMcA obuecTBe. Bce MmeHbLue ocTaeTca cdep,
KoTopble NpeacTaBnsaam 6ol cO6OM NUCKAIOYNTENBbHYIO KOMMNeTeHUuo obuwecTsa,
O4YULLLEHHOr0 OT roCcynapCTBEHHOro 351IeMeHTa. Bce 3To cBuaeTenbCTByeT O NOCTOSAHHOM
NMPOHMKHOBEHNM rocyfapcTBa B cqpepy obuiecTtBa U obpaTHO, BC/IeACTBME Yero oTAeNnTb
dYyHKUMN rocyaapcTBa OT PyHKUKUA obuecTBa HepeasbHo. [7.C.31]

NcTopunsa ceBuaeTenbCTBYET O TOM, YTO, ABASACH YacTblo obLecTBa, rocyaapcTBo, Kak
npaBwo, CTPEMUTCA PaClUMPUTb CBOE BJIUSHME Ha HEro, Npu4em 4acTo He
nnbepanbHbIMN MeTOAAMMN, @ NYTEM LOCTAaTOYHO XXECTKOro BMeLwaTeNbLCTBa B Aena
obuiecTBa. 9TO NPONCXOANT HE TOJIbKO MO CYyOBLEKTUBHOMY XKENTaHU0 N CTPEMJIEHUIO
CTOALLMX Y BIACTU CUJI, HO N NO NMpuUYnHaM o0 bEeKTUBHOIO XapakTepa. [porpeccnsHoe
pa3BuTne obLiecTBa BeOEeT K YCIOXKHEHMIO SKOHOMUYECKUX, MOJIMTUYECKNX, COLMNATbHbIX
OTHOLWEHNWN. 3HaYeHMe rpaKaaHCcKoro obecTsa COCTOUT nNpexxae BCcero B ToM, 4Tobbl
He 0OoNYyCTUTb Takoe rnepepacTtaHne, KOHTPOJIMPOBaTb TEHAEHLMNN rOCYyJapCTBEHHOMO
pa3BnTUA. Takon KOHTposb Heobxoanm, 6onee Toro, oH A0J1XKEH BbiTb MOCTOAHHbIM.
[4.C.76]

Mpu3HaBas, 4TO rocyapcTBO peryampyeTt B TOM UK MHOM obbeMe N pa3nNyHbIMU
cnocobamm NpakTMYHECKN BCE OCHOBHbIE CErMeHTbl 0bLecTBa, BaXXHO He BrnagaTb B
Yype3MepHbIN 3TaTuU3M. YpeaMmepHoe BMeLWaTeNbCTBO rocygapcTBa CTeCHAeT
eCTeCcTBEHHOe pa3BuTMe obLlecTBa, BeAeT K ero ctarHaumm n Kpaxy. Obwectso - ocobas
CJIOXKHO OpraHM3oBaHHaa cucTemMa, a TakuMm cuctemMam C NO3NLUNN CUHEPreTUKN Heslb34
HaBsA3blBaTb NYTU N cnocobbl pa3BuTuUA. YnpassieHne nMn Heg4oCTaTO4YHO aHaNM3nNpoBaTh
C TOYKWN 3peHNs KNbepHeTUKN Kak Bo3aencTeme cybbekTa Ha 06BbeKT C Lenbio
npmueBefeHns nocnengHero B 3agaHHoe coctosHmne. CaMa ngesa NnpuHyaAnTeNbLHOro, To ecTb
BOMPEKMN 3aJI0OXKEHHbIM B CJIOXKHbIX CUCTEMaX 06 bEKTUBHLIM 3aKOHOMEPHOCTSAM,
yrnpaBaeHUsA MOXKET CTaTb TOPMO30OM Ha NyTu nx passutud. [2.C.5]

CBA3yloLLEN CMN0M LNMBUAM30BaAHHOIO obuiecTBa Ha3biBasl rocyfapcTeo @, IHrensc,
no6aBnsAs, 4TO He rocyfapCTBOM 00yC/IOBANBAETCA U ONpeaensaeTCs rpaXkaaHckoe
obuwiecTBO, a rpaka4aHCcKMM obLwecTBOM 00yCNOBAMBAETCA U onpenensaeTcs rocygapcTso.
[23.C.43]



OTMeTUM, YTO B YCJIOBUAX AHTUYHOCTW 3aKN1aAblBalOTCS NAENHO-TeopeTuYeckmne
NpennockbiIKK ABYX OCHOBHbIX HanpaBiaeHUn B pacCMOTPeHUN NpobieMbl COOTHOLLEHUS
obuiecTBa 1 rocygapcTea. B pamkax nepBoro rocyapcTBO pacCMaTPMBAETCS Kak OpraH,
HeobxoAnMbI 06LWEeCTBY A8 3alNTbl CYOBEKTUBHLIX NMPaB 1 cBO60O INYHOCTH,
KOTOpbIMK 06/1a4atoT ero psifoBble YeHbl, B paMKax BTOPOro HanpaBJ/ieEHUS FroCyAapCcTBO
XapaKTepusyeTcs KakK MEXaHU3M OrpaHUYeHns UHANBUAYaIbHbIX BONIEN3bSABJIEHUN
CUNOI 3aKOHa, NPUYEM OrpaHNUYeHNs He BCera HOCAT CrpaBensInBbIN C TOYKM 3peHus
COOTBETCTBUA NPABOBbLIM UAeaslaM XapaKTep.

B Poccum B XVIII-XIX BB. C/I0OXXWUJTOCb OCTOPOXKHOE N faXe KPpUTUYEeCKoe OTHOLLeHMe K
nnbepanbHOMYy HanpasJ/IeHUIO B Pa3BUTUKN MOJIMTUKO-NPABOBON TEOPUU U MPAKTUKMU.
Poccunimnckue opmncTbl NponoBefoBas i HAAKNACCOBbIA XapakTep BEPXOBHOM BACTH,
BonJowiaowen eAnHCTBO CTPaHbl, Aeslan akUeHT Ha HeobX0AMMOCTM NPOYHOW BNaCTH,
noAYepKMBaanN BaXXHOCTb cobnogeHnsa nopsaka B ctpaHe. [17.C.76]

OTMeTunM, 4TO C Havana XIX B. 1 A0 HacToALWero BpemMmeHn HabnogatoTca aBe
MPOTMBOMNONOXKHbIE IMHUN PA3BUTUSA TEOPETUYECKON Napagnrmbl «obL,ecTBo-
rocygapcteo». OgHa U3 HUX ONMPAETCA Ha FrepMaHCKY0 KYJIbTYPHYIO Tpaauumio,
nocturasa KynbMuHauum y KanTta, Nerensa n Mapkca. [24.C.61]

DKOHOMUYECKME OCHOBbI PYHKLMOHMPOBaHNSA obuecTBa 1 CBA3aHHbIE C HUM
nomTnyeckme ocobeHHocTn bbin nccnepgosaHbl K. Mapkcom. B npeguncnosun «K
KPUTUKE MONTUYECKON SKOHOMUUN>» YYEHbIN MPUXOANT K BbiIBOAY O TOM, 4TO
HaOCTPOEYHbIE ABIEHUSA KOPEHATCH B MaTepMaibHbIX OTHOLLIEHUAX, N 4HTO aHaTOMUIO
obuwiecTBa cnenyeT UCKaTb B NOJINTUYECKOWN SKOHOMUN. [IaHHbIN nogxon
XapaKTepusyeTcsa NpuMaToOM MOJIMTUYECKOro rocygapcTBa, BaXXHOCTbIO
WHCTUTYLMOHANBLHOIO NopanKa, KOJITEKTUBUCTCKON opueHTaumnen. AKLEHT CTaBUTCS Ha
noNTMYecKoe peweHne obuwecTBeHHbIX BOMPOCOB, TO €CTb peLlleHne nx rocyaapcTBOM.

CnepyeT 3aMeTUTb, YTO 3Ta JIMHUA NOJNy4Yuna CBoe fJasibHenllee pa3BuTue B coumarn-
NeMOoKpaTu4eCcKon Tpaguumm, CornacHoO KOTOPOW rpa>kgaHckoe obLecTBo npu3HaeTcs
cepaueBMHON BCeW NOJINTUKN, pa3BUBAETCA CTPEMJIEHNE K CMPaBen/INBOCTU, PAaBEHCTBY.
focynapCTBO C ero BJAACTHbIMU OTHOLLUEHMAMMN O0JIKHO Y4acTBOBaTb B obecneyeHmnmn
PYHKLMOHNPOBAHUSA FPaXAaHCKUX MHCTUTYTOB, YTObObl FapaHTUPOBaATb NX
OeMoKpaTudeckoe yrnpasJseHune, coep>XmBas pPblHOK, CTPEMALLMNCS K MOrOWEHUIO U
paspyLleHnto BCEro, 4T0O HECOBMECTUMO C ero JIOrMKown npmbbinn. 3ToT Nnoaxon
oTBepraeT nnbepasbHYyO naet rocyfapcTea - HOYHOMO CTOPOXKa U NOOYEPKUBAET, 4TO
rocyaapCcTBO A0/HKHO BbITb AeEMOKPATUYECKUM U coumanbHbiM. [20.C.67]



HeobxoanmMo NOAYEPKHYTb, YTO ANCKYCCUM O COOTHOLWEHUN rocyaapcTea n obuecTsa
npoao/mKatTCca n cerogHa. Tak, LUMPOKOE pacrnpocTpaHeHne nosyymna Teopus
nJjapanmima, CorslacHO KOTOpoM OCHOBHas 3aJa4va COBPEMEHHOI0 AeMOKpaTU4eCcKoro
rocygapcTBa - AOCTUXKEHNe obuerpa>KAaHCKOro KOHCeHCyCca NyTeM y4yeTa un
KOOpAWHALNM MHOXECTBa NHTEPECOB HaAaCeNEeHNS, CHATUE NN CMArYeHne
NMPOTUBOPEYUNIA, MOUCK COrNacus, HarnpaBsiEHHbIE HA MHTEerpmnpoBaHue obLecTsa.
FfoCynapCTBO NpU 3TOM BOCMPUHMMAETCA Kak coobuiecTBo cBOOOAHbIX MHANBNAOOB,
06BbeanHALWMNXCA Ha CONNOAPHONM OCHOBE AN YCTAHOBEHUSA KOHTPOAS Haa
rocygapctesoM. [10.C.45]

O6obuwasn n3noxeHHoe, Heo6xoAMMO OTMETUTL, YTO 0OLLECTBO MEPBMYHO MO OTHOLLUEHWUIO
K rocygapcTtBy. [ocyaapCTBO B COBPEMEHHOM MOHUMAHUN HE MOXET ObITb
OTOXXAECTBJIEHO C annapaToM rocygapCcTBEHHOW BJaCTU U HaceneHneM. Obpas
rocynapcTtBa uUenecoobpa3HO pacCMaTpuBaTb B KOHTEKCTE LUMPOKOro U Y3KOro
nogxonos. [25.C.43]

2.2. NepcneKkTuBbl pa3BUTUA B3aMMOOEUCTBUSA
rocypapcrea, npasa u obwiecrtBa

NoenHo-TeopeTuyeckmne npoTuBopedmns Mexay obLecTBOM M rocy1apCTBOM HOCSAT
06BEKTUBHbIN XapaKTep U KOPEHATCA B CYLLUHOCTHbIX Pa3inymsax nyo6/anYHbIX N YaCcTHbIX
nHTepeco. CoBpeMeHHOe rocy4apcTBO HE B COCTOSSHUN 3P(EKTUBHO peann3oBaTb CBOU
pyHKLUMN 6€3 aKTUBHOI0 y4acTusi 06LEeCTBEHHOCTU, CO CTOPOHbI KOTOPOW A0J/IXKEH
OCYLLECTBAATLCSA NMOCTOSAHHbIA KOHTPOJb.

ONTUManbHOM SBNSIETCA CMCTEMA B3aMMOAENCTBMSA obuecTBa N rocy4apCcTBa, B paMKax
KOTOPOW rocyfapCTBEHHbIA MexaHn3M obecneymnBaeT obLwecTBy He3bI61EMOCTL NpaB U
csobop, nocnegHee NMpoHMKaeT B chepy [EATENbHOCTU roCyfapcTBa, Y4acTBYS B
hbopMmpoBaHUM NMYBANYHBIX MIHCTUTYTOB N KOHTPOJIE HAa UX OEATEsSIbHOCTbIO.

O6LWen3BecTHO, YTO roCy4apcTBO U NMPaBo BbICTyNatoT 6AM3KUMK nHCTUTyTamu. C.C.
Anekcees [1l]lcnpaBeniMBO NULLET, YTO «MMEHHO rOCYyAapCTBO NpuaaeT onpenesieHHbIM
obLwKnM npaBuaamM 3HavYeHne puandecknx HopM. OHO >Ke CBOE MOLLbO, aBTOPUTETOM,
NpUHyaNTENbHON cunon obecneymBaeT AeNCTBUE HOPM NpaBa, peasibHoe NpoBeAeHMe
NX B XXN3Hb, MpeBpaLleHne lpuandeckn 00JIXKHOro B peasibHbl MPaBoNopsaaoK».

0606L1ast 0CHOBHbIE MOAXO0/bl K BOMPOCY O COOTHOLLEHUN FrocyaapcTBa 1 npasa, C.A.
KoMapoB 0TMeYaeT, YTO «roCcyAapCcTBO €CTb Ta (hOpMa, B KOTOPOW OCYLLECTBASIOTCS Kak



obuwme, Tak N YaCTHbIE MHTEpPEChl U B KOTOPOM BCE rpa>kgaHCKoe obLecTBo AaHHOM
3MOXM HAaXO4UT CBOE COCpenoToyYeHmne, No3ToMy BCe obLuime ycTaHOBIEHUS
onocpenyTCs rocyaapcTBOM, NOJSyHaloT NnoanTuydeckyto popmy. OTCrofa BO3HUKaeET
BUONMOCTb CAMOCTOATE/IbHOCTU, HE3AaBUCUMOCTIN npasa». [18.C.4]

NMonaraem, 4YTO aHa/IM3 TaKUX 3aBUCUMOCTEN MMEET NMPUHLNNNANbLHOE 3HaYeHne ans
CyLLecTBylOLWeNn counanbHon NnpakTukn. [22.C.60]

B3aMMOCBS3b FOCYylapCcTBa M NpaBa NPOSABAAETCA B TOM, YTO OHU HEe MOryT
cylwiecTBoBaTb Apyr 6e3 gpyra. FocynapcTso ynopsaovymBaeT obLecTBeHHble
OTHOLLEHNA Yepes NpaBo, yCTaHaBNAMBAET 06LEeCTBEHHbI NOPSO0K, UCMONb3YyeT
neranbHyo opMy A5 3alMThl JINYHBLIX U OPYTrUX NHTEPECOB.

B3anmoaencTeme POCCMNCKOro rocyfapcTBa 1 npasa npeactaBnasgeT cobor NoCTOAHHbLIN
M MHOroacneKTHbIN npouecc. NocynapcTBO NMPUHMMaET y4acTue B NPaBOTBOPYECKOWN
DeATeNIbHOCTH, YYNTbIBAsA BONIEN3bABIIEHMNE HaceneHns nnm ero 6o0abWNHCTBa B BUAeE
Pa3/INYHbIX HOPMATUBHbLIX aKTOB, NPV HEOBXOONMOCTU peannsyeT UX rocygapCTBEHHbIM
npuHy>xxageHunem. [25.C.23]

MpaBo opopMASIeT rocyAapcTBO C NOMOLLbIO OPUANYECKMX HOPM, YCTaHaBIMBaET
CUCTEMY roCyapCTBEHHbIX OPraHoB, UX NMOJIHOMOYMS, Npeaesbl 4eATe/lbHOCTU BETBEN
BnacTu, obecrneymBaeT nNpaBa, cBoOOAbl 1 3aKOHHbIE MHTEPECH FPaXkAaH.

BbiBOObI:

Takum obpa3omM, B coBpeMeHHoN Poccum obbeanHsaoLlas posb NpaBa B OTHOLLEHUN
rocygapcTea ycunmnsaeTcs. OIHOBPEMEHHO NPOC/IeXMBaETCa ceayoLlas
3aKOHOMEPHOCTb: YeM pefibedHee, TOYHee NpaBo peryampyeT notTpebHocTu 1 pa3BuTtune
rpa)kgaHckoro obuiecTBa, TemM 60Jiblle OHO CBA3bIBAET rOCyNapcTBO. Mpn 3TOM
aKTUBHOCTb roCyapcTBa UCMOJIb3YyeTCS B UHTEpPecax Kakaon JMYHOCTU N coumyMa B
LeJsIoM.

3aKJiloueHue

FoCcynapCcTBO M NPaBo - HeEpa3aenMble ApYyr oT Apyra NoHATUSA. M03TOMY BO3HMKAOT
npo6aemMbl 0 COOTHOLLIEHUN 3TUX TEPMUHOB N NOHATUIN. COOTHOLLEHME rocyaapcTBa u
npaea, N3slaraeTcs Kak OTHOLIEHNE B3aMMHOWN 3aBUCUMOCTU U MPUBOANTCSA K TOMY:
3aBUCUT SN rOCYyNApCTBO OT Npasa, WK NpaBo OT rocynapcTBa. ITa npobnema aBnseTcs



O0OHOM M3 3Ha4YMMbIX NpobnemM CoOBpeMEeHHON IPUANYECKON HAYKN N MPaBOBOW MOJANTUKN.
N nosTomy pewnnin BbiCKa3aTb CBOe MHeHUe no faHHou Teme. OgHaKo Ond Ha4vana,
HY>XHO pa3obpaTbCs C TEPMUHOIOINEN STUX NOHATURA.

OCynapCTBO - 3TO BJIACTHO-NONMTUYECKAs opraHm3aumnsa obuwecTsa, obnagatoLas
rocynapCTBEHHbIM CYyBEPEHUTETOM, CrieunasibHbiM annapaToM ynpasieHus u
MPUHY>XXOEHNS, rOCYy0apCTBEHHOM Ka3Hbl M YCTaHaB/MBAlOWMW NMPaBoBON NOPSAAOK Ha
onpepneneHHon Tepputopun [1, c. 62]. CMbICN lOpNONYECKOro MOHMMaHMA NpaBsa
Bblpa>XeH TaK: MpaBo - COUMNaNbHbIA MHCTUTYT, UMEIKOLL NI CBOKO COBCTBEHHYIO Npupoay
[2, c. 70]. B oTAn4me oT rocynapcTBa, NpaBo obnagaeT COBOKYMNMHOCTbIO
obuweobsazaTenibHbIX HOPM, YCTAHOBIEHHbIX UWN CAaHKLMOHUPOBAHHbLIX MOCYAAapPCTBOM U
obecne4ymBaeMbix ero NPUHyaNTENbHOM CUIon. N3 3Toro cnenyeT, 4TO NpaBoO HE MOXKET
cywecTtBoBaTb 6e3 rocygapcTBa, a rocyaapcTBo 6e3 npaBa, N B 3TOM Xe 3aKJllo4aeTcs
NX CBA3b Mexay cobon.

Mpun n3yyeHnn gaHHom npobnembl JI.A. Mopo3oBa BbliAenseT NaTb NOAX0A0B, KOTOPbLIE
06bI4HO YNOMUNHAOTCSA B KAaYeCTBE 3HA4YMMbIX A1 CUCTEMATU3aUUN N ONNCAHUA 3TUX
asneHun [1, c. 202].

MepBbii MoAXo4 3TAaTUCTCKUN. B ocHoBe AaHHOro noaxoaa rocyaapcTBO SABASETCS
rNaBHbIM UHCTUTYTOM obulecTBa. MpaBo )Xe HaXxoAUTCS B NOAYMHEHHOM roCy1apCTBY
OTHOLLUEHWUW, NpueBoaAMTCSA B Buae aTpmbyTa rocygapcTsa, 06a93aTeNlbHOro NPUoXKeHnsa K
rocygapcTBeHHOM BracTu. cxoas m3 3Toro nogxona, rocyaapcTBoO He B3auMoaencTByeT
C MPaBOM, @ YCTaHaBAMBAET MeXAy HAMWN NpaBo, KOTOpPOe CYMTaeTCcss HeobxoanuMbIM K
HY>XHbIM 0N rOCyAapcTBa.

BTopoii noaxon BbipaboTasica Ha OCHOBE eCTECTBEHHO - MPaBOBbIX BO33pEeHUI. B HEM
rocyapCTBO 3aBMCUT OT NpaBa, Tak Kak rocy4apCTBO BO3HUKAET B Lienax obecneynTb
LEeNCTBUS NpaBa Kak CUCTEMY HOPMATUBHOMO peryanpoBaHuns. Takaa nHTepnpeTauus
npo6s1eM COOTHOLLEHNS rocyiapCTBa U NpaBa SBASETCS LLeHTPOM OJ19 YTBEP)XAEHUS
BEPXOBEHCTBaA Mpasa.

TpeTuit noaxon - AyanaucTu4ecknin. FocynapcTeo v MpaBo, B3aWMHO LOMOJHAT APYr
npyra. FocynapcTBoO He MOXET CyLlecTBoBaTb 6e3 npasa, NpaBo 6e3 rocygapcTea. OHK
BMeCTe AOCTMraloT COBMECTHOro pe3ysibTaTa, B KOTOPOM 3auHTepecoBaHo obLLecTBo.

YeTBEpTbIN NOOAX0O UMEHYETCSA KakK MO3UTUBUCTCKMA. B naHHOM nogxoae rocynapcTBo
BblAeNseT CaMOOrpaHNYeHUs, U34aeT 3aKOHbI, U, CefoBaTesibHO, CaM Xe 06s3aH,
NOOYMHATCS 3TUM 3aKOHaM.



MAaTbI Nnoaxon - nnbepanbHO-AEMOKPATUYECKMA. DTOT NOAXO0A NCXOOMUT U3 CBA3AaHHOCTU
rocynapcTBa MpPaBoOM.

M3 Bbile CKa3aHHOro csiefyeT, YTO MOHATNE «roCYyAapCTBO» HENMb3A BbIABUTL 6e3
yTOYHEHUA. NMoHATNA «nNpaBo» 6e3 YyTOYHEHUS CyXXAEHNSA «roCcynapcTBo». foBops 0
B3aMMOCBS3M rocygapcTBa OT NnpaBa, HY)KHO CKa3aTb, YTO TakKXXe MMeeT pa3/inyHble
acnekTbl. Bo-nepBbiX, OHa 3aBUCUT OT BHYTPEHHEN OpraHnu3aunm rocygapcTea, B
KOTOPOW OCYLLEeCTBSETCS CBA3b MeXAy ero oTAaesibHbIMU YacTsamu. [paBo, B CBOKO
oyepenb, opopMsSeT CTPYKTYPY U B3aMOLENCTBME MEXY d/leMeHTaMn MexaHn3Ma
rocyfapcTBa, Tak»Xe oHa cnocobHa peryimpoBaTb OTHOLLEHUA MeXOy OTAesIbHbIMU
rocyfapCTBEHHbIMY OpraHamMm, co3faBasi rapaHTUM MPOTUB CKOMJIEHNS
rocyfapCTBEHHOM BNacTU B O4HOW U3 ee BeTBeW BNacTu, a B hegepaynu -
pasrpaHnYMBaeT NpeaMeThl BeAEHUSA MexXay LEeHTPOM n cybbekTamu chenepaunm. Bo-
BTOPbIX, B3aMMOCBSA3b roCygapCcTBa OT NpaBa OCyLeCcTBASETCA Yyepes
B3aMMOLOMOJIHEHME, KOTOPas XOPOLIO pacKpbiBaeTCs BO BHELUHUX MPOSABIEHUSAX
rocynapcTtBa, B TON pOsN, KOTOPYK OHO UrpaeT B 06uwecTBEHHbIX OTHOLLEHUSAX.
HaBneHne npaBo Ha rocyapcTBo ABnsgeTca Heobxoanmon. OHO YeTKO NMPOsABASETCA B
OTHOLUEHUWN K HAaCesIeHNIO, pacnpenesieHns npenesbl BO3OENCTBUS roCyaapCTBa Ha
JINYHOCTb, €ro npaea n 06583aHHOCTX, NPaBOBbIE FAPaHTUN CO CTOPOHbI FOCYAApPCTBa.
PaBHbIM 06pa3oM, NpaBo NpefaeT AeaTeNbHOCTU rocyfapCcTBa JierajbHbl XapakTep,
BBOAS €ro AeATesIbHOCTb B lOpUANYEeCKNe paMKu, onpenenssa npenensi
rocy0apCTBEHHOro BMellaTeslbCTBa B YaCTHYIO XU3Hb, Npeesibl, (hOpMbl 1 OCHOBaHUS
A8 NPUMEHEHNS rocyfapCTBEHHOr0 NPUHyXAeHus. Ho Hy>XKHO o6paTuTb BHMMaHWe Ha
TO, YTO NPaBO B CUJ1€ OFrPaHNYNTb FrOCYAApPCTBO OT cebs, n He AONYyCTUTb ero NPoM3Boa,
TOJIbKO B TOM CJly4ae ec/qiM cama BnacTb OygeT orpaHU4MBaThbCA. YYUTbIBAsA CBSA3b MeXAy
rocyfapCTBOM M MpPaBoOM, c/ieayeT OTMeTUTb, YTO NMPaBO OTHOCUTEJIbHO CaMOCTOATESIbHO
MO OTHOLIEHUIO K FrOCYAapCcTBY, Tak U HA0O0POT. HYy>KHO MMeTb B BUAY TY MbICJib, YTO
3aKOHO4aTesIbCTBO FOCyAapCTBa He BCerga Mo)xeT COOTBETCTBOBATb N0 HEKOTOPLIM
npasuaam npasy. Ho rocyfapcTBeHHas BNacCTb, B OT/INYME OT NpaBa NPMBOAMNTLCS B
BUAE HenocpencTBeHHOW npaBoobpasytowen n obecnevymBatolLlen CUibl, a NPaBo B CBOO
oyepenb, HeCET N0 OTHOWEHMUIO K TOCYAAPCTBY pPOJib OpraHu3aTopa n obecnevymsatowmn
nopsaoK.

B3anMHasa CBSI3b MOHATUI roCyAapcTBa 1 NpaBa NMPOSBASETCS B Pa3HbIX B3aUMHbIX
BANAHMAX. 3yyasa BAMsAHME rocygapCcTBa Ha NpaBo, MOXXHO BbISIBUTb C/leayloLliee: 4To,
rocynapcTBO CHab>kaeT OencTBMA NpaBa C MOMOLLbIO OpraHm3aunmn cygebHom n
NCMNOJIHUTENbHOWN BNACTUN, HAA30PHON N KOHTPOJIbHON AeATEeNbHOCTU BOSHUKHOBEHME
MpPaBOBOW HOPMbI, MPUBOASA CBOW B/laCTHbIE 0CObeHHOCTU B 0OLeo0ba3aTesNbHbIN



XapakTep. [ocymapcTBa BAMASA Ha NMPaBO, CO34a€eT, U3MEHSET, pean3yeT, OXPaHSeT OT
OWMOOYHbIX OEeNCTBUN.

Mo mHeHno H. HeHoBcKoro «lMpaBo hopMumpyeTcs Npu HernpemMeHHoOM y4yacTum
rocyfapcTBa, OHO eCTb HeMocpenCTBEHHbIV NPOAYKT, pe3ysibTaT rocyaapCTBEHHOMN
neatenbHoCcTU» [3, C. 36].

OTxo4sa OT NO3UTUBUCTCKOW KOHLUENUNUN MOHUMaHUS I'Ip06J'IeMbI,

O.B. MakapoB BO34eNCTBME rocyaapCTBa Ha NPaBoO CBA3bIBAET C OKa3daHneM cybbekTaMm
npaBa CO CTOPOHbI rOCYAAapCTBa COAENCTBUA B peann3aunm npas, ceobon n
o6sa3aHHOCTEN, a TakKXXe C LOCTUXKEHNEM MaKCUMasibHOro COMeTaHMsa NPaBOBOWM HOPMbI,
yCTaHaB/IMBaeMOW 3aKoHO4aTeIbHbIM NyTEM, U NMpaBa Kak NpoaykKTa notpebHocTen v
WHTEepecoB HOPMaJiIbHOW YeN0Be4YeCKon aeaTenbHoCTn [4].

B coBpeMeHHON nnuTepaType NPUBOAATCSA TPU NPUMEPHbIX Moaenen o
B3aMIMOOTHOLLUEHUAX rOCyAapCTBa W NpaBa: NepBas TOTaJMTapHas. OTa MoAesb He
noaxoamT Ansa Poccmm, Tak Kak rocy4apCTBO Bblle NpaBa M UM He CBA3aHo. [paBo
HaxoOMUTCA B 3aBUCUMOCTM OT rocyapCcTBa; BTopas Moaenb nnbepanbHas, TyT NpaBo
rocnoacTBYeT Haj rocyaapCTBOM.

Mo HawleMy MHEeHWNKO, NMeHHO TpeTbAa MOoOeJlb NMO4YTU ocyllecTBAeMa, bnnxe K
n|/|6epaan0|7|, n 6onee NooxoauT CerogHAWHUM yCN10BUAM,; TpeTb4d NMparMaTmn4eckas,
OaHHbIA NOAXO0A4 MO3BOJIAET BbIABUTb pOJib rocyagapcCTtBa B obecnevyeHunmn npaBa.
Focyﬂ,apCTBo 30ecCb CBA3aHO C NMpaBOM N CO30a€T €e.

Ncxons 13 3Toro noaxona, MOXKHO OXapaKTepM30oBaTb €ro rflaBHble YepPThl: pa3nyne;
B3aMMoOencTBeue; eanHCTBO.

OCHOBHbIM MPU3HAKOM PasnNyunsa, ABNAETCSA HECOOTBETCTBME rocynapcTBa 1 npasa,
No3TOMY rocyfapCTBO onpeaenseTca Kak ocobas popMa cyLecTBOBaHMS obLlecTBa, a
NMpPaBo - 3TO COBOKYMHOCTb MpaBu NoBeaeHus.

Bo3pelicTBue rocygapcTea Ha NpaBo COCTOUT B TOM, 4TO rocyapcTBO CO34aeT Nnpa.o.
CnepoBaTeslbHO, MOXKHO CKa3aTb, YTO BAUSIHME FrOCYyAapCTBa Ha NpaBa NpoucxoaunT
Hepa3pbIBHO.

EOVHCTBO rocygapcTBa M MPaBo 3aKJIlDYaeTCss B CXOAHOCTU X NPU3HAKOB, TUNOB. OHNK
CNny>XaT perynsiTopom obLecTBeHHbIX OTHOLWIEHWA. B To )xe BpeMs 3TN NOHATUS
OCTalOTCA CaMOCTOATENIbHbIMU U YHUKAJIbHbIMW.



Taknm obpa3om, Mexxay rocyaapCTBOM M NMPaBoOM CyLleCTBYET B3aUMOCBSA3b, KOTOpas
paccMaTpUBaETCA Kak Npu TEOPETUYECKOM NMOHMMaHUN 3TUX NHCTUTYTOB, TakK N B
npouecce AeEMOKPATUYECKUX NUSMEHEHMNI, KOTOPbIE NMPOBOAATCA B CTPaHE, Tak Xe B
rocygapcTBeHHO-NpaBoBon obnactu. MpaBo obocobnaeT rocynapCcTBo, B 3aKOHHbIE
topnanyeckme pamkn. bes aToro NnoHMMaHMs HEBO3MO>XHO NMOCTPOUTL B Poccun
HacTosuee rpaxgaHckoe obuwecTso, 1 obecne4ynTb B HEM CTabnbHOCTbL, NOPAQOK,
3aKOHHOCTb.
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