Copnep>xaHue:

BBepneHue

Ha cerofAHAWHWN AeHb FpakgaHCKoe NpaBo 3aHMMaeT B CMCTEeMe POCCUICKOro rnpasa
O0OHO M3 rNMaBHbIX MecT. B To e BpeMs [0 CUX NOP He YTMUXAlT CAOpPbl YYEHbIX MO
MoBOOY €ro COOTHOLUEHUSA C Pa3J/INYHbIMK OTpacnAMKM rnpaBa. W 3To HeCMOTpPSA Ha TO, 4TO
B TEOPUM NpaBa UMEKTCA AaBHO YCTOSABLUMECA KPUTEPUW pa3rpaHNYEeHns oTpacien, B
COOTBETCTBUN C KOTOPOM N CTPOUTCH YKa3aHHas Bbille cucTemMa. A pa3rpaHnynTb
OTpac/n NnpaBa Ype3BblHANHO BaXKHO, KakK OJ19 TeOpUn, Tak N ONS NMPaAaKTUKKN, TakK Kak bes
3TOro HEBO3MO>XHO 3(h(heKTUBHOE NPaBOBOE pPeryanpoBaHns obLecTBEHHbIX
OTHOWEHUN. MMeHHO 3TM 1 obycnoBsieHa akKTyallbHOCTb N36paHHON TEMBI.

Bonpocamum B3aMMOCBA3M rpa>kgaHCKOro rnpasa U Apyrux otpacsen 3akoHogaTeNbCTBa
3aHNMaJINCb NPaAKTUYECKN BCE Y4YeHble, TpyAMBLUMECA Ha 3TOM nonpuiie. K HUM MOXXHO
OoTHecCcTu, B yacTHocTu, Tpyabl E.A. CyxaHoBa, J1.B. AHapeeBa, B.A. Tapxosa, C.C.
Anekceesa, 1.B. KpalleHNHHNKOBA U MHOTUX OPYrux

O6BHEKTOM MCCeN0BaHNA ABNAIOTCSA 06LECTBEHHbIE OTHOLLEHWS, CBA3aHHbIE C MECTOM
rpa)<1aHCKOro npaBsa Bbl CUCTEME POCCUNCKOro rnpasa.

NMpeamMeToM nccnenoBaHuUsa ABAAKOTCAS 3aKOHOMEPHOCTU, obycnaBanBatoLlme oTaeneHme
rpa>kK4aHCKOro npaBa M MHbIX oTpacsen npasa B Poccunckonm depepaumnu.

Llenbto pa6OTbI ABNSETCA BbISIB/IEHNE OTINYUTENbHbLIX 0COBEeHHOCTEN rpa>xxagaHCKoro
NMpaBa KaK OTpacC/in MpaBa, NO3BONAKLWNX OTIPaHN4YUTb €ro oT opyrmx 0Tpacne|7| “n
onpenennTb B3anMMOOTHOLLEHNE MeEXOQY HUMN.

Onsa poctmxeHnsa uenm Heobxogmmo pewnTb Cclieayouime 3agadn: onpenesinTtb
0CODEHHOCTU CUCTEMDI ,D,eIZCTBy}OLLI,eFO npasa, BblAeJ/INTb OTJINHNTEJIbHbIE HepPThl
rpa>XgaHCKoOro rpasa, BbiIABUTb B3aMMOOTHOLLUEHNE TPpa>KaAaHCKOIo rnpasa u I'Iy6J'II/I‘-IHbIX n
MHbIX OTpacne|7|, B TOM 4Hucisie ornpenesintb, 41O NO3BOJId€T UX Pa3rpaHNYnNTb.

naBa 1. MecTo rpa>xgaHCKOro npasa B cucrteMe
npasa



1.1. OcobeHHOCTMU CUCTEeMbl OenuCTBYloL,ero npasa

OcobeHHOCTAMU CUCTEMbI POCCUNCKOrO NpaBa sIBASOTCS ee MHOroobpasue,
anddepeHumnaLms Ha BeCbMa MHOMO4YMNC/IEHHbIE CaMOCTOATE IbHbIE MPaBoBble 0TPaAC/n
NpyY NPUHLWNMANBLHOM OTKa3se OT TPAaAULNOHHOIO X AeNeHus Ha NybanyHoe u YacTHoe
npaBo. TAakoW NoAXod UMeeT Kak NpenMyLLecTBa, Tak U HegocTaTKu[1].

K yncny npemmyuecTs MOXKHO OTHECTN BO3MOXXHOCTb MaKCUMaibHOr0 y4YeTa creundunkm
pa3Hoo6bpa3HbiX BUAOB 00LLECTBEHHbIX OTHOLLEHWI, PErynpyeMblX NpaBomM,
TWaTeNbHOCTb U Pa3BETBJIEHHOCTb UX pernaMmeHTaumn. NpakTnyeckn Hemsbe xHbl 34ecb
CJIOXKHOCTb M M3BECTHasA TPOMO3AKOCTb CKJlaAblBaloWENCAa CUCTEMbI, HEOBXOANMOCTb
nocsefoBaTEIbHOr0 pa3Me)XeBaHMNSA NPaBOBbIX KOMIMJIEKCOB, 3aTPYyAHAOWAA UX
B3aWMHYO COr/laCoOBaHHOCTb.

Tak, Ha 6a3e YacTHOro npaBa opMUPYETCA Fpynna pa3/IM4yHbIX MPaBOBbIX OTPaC/IeN
KUMNBUINCTUHECKOrO NPOnIa», B TON NN NMHON Mepe peryampyrowmnx nMyLecTBeHHbIe
OoTHoWweHnsA. OHa OT/INYaeTCa N3BECTHOW OBLLHOCTBLIO, HEe NnojaatoLLencs, o4Hako,
opManbHOMY 3aKpenseHunto. B pesynbTaTe 4189 MHOMMX «NOrPaHNYHbIX», NepexoaHblX
CUTyauunn ganeko He BCcerga umerTcs egnHble cnocobbl pernamMmeHTauun, a B NpaBoBbIX
OTPaCNaX, KCMEXHbIX» C Fpa>KgaHCKMM NpaBOM, 3a4acCTyo OCTaeTCs
Heyao0BNEeTBOPEHHON NOTpPebHOCTb B € 4MHOM, COr/laCcoOBaHHOM BO34ENCTBUM Ha
perynmpyembie oTHowWeHnA. PeweHne npobnem HepeaKo nyT B 060CHOBaHUN
Pa3/INYHbIX «KOMMAEKCHbIX», «BTOPUYHbIX» N NPOYUX OTpacien npasa, Hapsaay C
OCHOBHbIMU, 06LLENPU3HAHHBIMN OTPACAAMU, OAHOBPEMEHHO MbITasACb COXPaHUTb
€4VWHCTBO NPaBOBOW CUCTEMBI.

C couVaNibHO-3KOHOMNYECKOM TOYKN 3PEHUS BHYTPEHHAS COrTaCOBaHHOCTb U eIMHCTBO
POCCUICKOro NpaBa AO0J/IXKHbI ONUPATLCA B NepcnekTuBe Ha MHoroobpasme opm
COBCTBEHHOCTU U €ANHCTBO UX NMPABOBOIr0 PEXNMA, Ha PeryanpyemMbie
NPENMYLLECTBEHHO 3KOHOMUYECKMMUN METOAaMWN PbIHOYHbIE, TOBAPHO-AEHEXXHbIE
OTHOLLEHNA MeXxAay yYaCcTHUKaMM 3KOHOMUYECcKoro obopoTa, Ha pa3BuTme cBoboabl
npeanpuHUMaTeNIbCKON NeATeNbHOCTU B rpaHuLLaX, He 3anpeLleHHbIX 3aKOHOM.

B MoAMTNYeCKOM OTHOLLEHUN CUCTEMA OTEYECTBEHHOr0 NpaBa A0J/)KHa COOTBETCTBOBATb
npuHUMNam opraHusaunmn penepaumnm, NOBbILLEHUIO POSN pecnybanK, permnoHos,
OpraHoOB MECTHOro camoyrnpasJsieHNs B yNpaB/eHnn BCcemMn chepaMmun OeaTesnbHOCTU
obwecTBa.



B NnpaBOBOM OTHOLUEHUN BHYTPEHHAS COr/lacOBaHHOCTb U € QUHCTBO CUCTEMbI NMpaBa
onpenensnTcs eUHCTBOM TeX NPaBOBbIX MPUHLUMNOB, KOTOPbIE BblpaXatoT CYLLHOCTb
npaBa 1 KOTOopble AO0J/IKHbI ObITb 3aKpensieHbl B HOBbIX KOHCTUTYLMOHHbBIX N APYrUX
OCHOBOMOJIaraloLWmnX akTax, U3gaBaeMbiX B paMKax NMOJIHOMO4YUA 3aKOHOAATE IbHbIX
OpraHoB; eAMHCTBOM TeX KpUTepueB, KOTOpPbIe 3aKlaAblBalOTCA B OCHOBY
pa3rpaHn4YeHns oTpacien npasa u onpenenstoT PyHKUNOHabHbIE 0COBEHHOCTU KaXkaoun
N3 3TUX NOOCUCTEM.

OnbIT 3aKOHOTBOPYECTBa HalWen CTpaHbl U 3apybeXXHbIX CTpaH CBMAETENbCTBYET O TOM,
4yTo Hanbonee npmemnemMbiMn KpuTepmamm obocobneHmna otTpacnen npasa dbiNM K
OOJDKHbI COXPaHUTBCA: BO-NepBbIX, NpeaMeT NpaBoBOro peryamposaHus, T.e. Ta obnactb
06LEeCcTBEHHbIX OTHOLLEHUI ONpeaesieHHOro Buaa, peryanpyemMbix 4aHHOW OTPacCsbio
rnpaBa; BO-BTOPbIX, METO NPaBOBOro peryanmpoBaHus, T.e. onpegesneHHas COBOKYMNHOCTb
npuemoB, cpencTs, cnocoboB, C MOMOLLBbIO KOTOPbLIX AaHHaA oTpac/b NpaBa
BO34ENCTBYET Ha peryaupyembie eto obLeCTBEHHbIe OTHOLWEHWSA. [py 3TOM MeTox,
MpPaBOBOr0 PerynpoBaHns B 3HAYNTENbHON Mepe COOTBETCTBYET XapakTepy CaMmx
perynmpyembiX OTHOLUEHUW; B-TPeTbUX, PYHKLUN AaHHOW oTpacan npasa, T.e.
crneynasnbHble 3aa4u, KOTOpble pellaeT AaHHada oTpac/b NpaBa B obwen cucteme
npasa. PyHKUMOHANILHOE pa3rpaHU4YeHmne oTpaciien rnpasa U NpuaaeT eMy Kay4ecTBo
eanHON cncTeMbl n obecneymBaeT BCECTOPOHHEE peryanpoBaHne MHOroobpasHbIX
obuecTBEHHbIX OTHOLIEHWI, BO3HUKAOLWKMX B AaHHOM obuiecTse.

1.2. OT/AAnYMTeNIbHbIE@ YepThl rpa>kaaHCKoOro npasa
KaK CaMOCTOAITeJIbHOM OTpPaC/M.

[pa)kQaHCKoe NpaBo 3aHUMAEeT LUeHTpasibHOe MecTo Cpean NPaBoBbIX OTpacien,
perynmpyowmx UMyLLLeCTBEHHbIE OTHOLLEHWS. NoATBEPXXAEHNEM ero KJIlo4eBOoWN posu
CNY>XKUT, HanpuMep, TOT PaKT, YTO UMEHHO HOPMbI FPaXAaHCKOro NMpaBa NPUMEHSTCA K
CceMelHbIM, TPYA0BbIM OTHOLLEHUAM B Cilydae npobenoB B COOTBETCTBYIOLEM
cneunasnbHOM 3aKOHOL4ATeIbCTBE.

B ycnoBusiX n3amMeHeHns Npon3BOACTBEHHbIX OTHOLWEHNI, Pa3BUTUSA MHOroobpa3HbIM
dhopM COBCTBEHHOCTU U MHOIMOYKaAHOI0 PbIHOYHOIO X035MCTBaA POJb FPa>KgaHCKOro
npaBa Bo3pacTaeT, ubo pacwmnpsaeTcsa cpepa ero 4encTBud, ycunmeaeTtcs noTtpebHoCcTb B
rpPa>kK4aHCKO-NMPaBoOBOM MHCTPYMEHTapPUN peryamposaHnsa obLecTBEHHbIX OTHOLWEHWNA,
pacCYMTaHHOM Ha paBHOMpPaBME HE3AaBUCMMbIX Y4aCTHUKOB. He06X04MMOCTb BbipaboTKM
HOPM, HarnpaBJIeHHbIX Ha NoA4ep>XaHNe MHAWBUAYAJIbHOIO N KOJIJIEKTUBHOIO



npeanpuHUMaTenbCcTBa, 60pbby C MOHOMOIbHBLIM MOJIOXKEHNEM OTAEJIbHbIX
TOBApPOMNpPOU3BOAUTESNEN, 3aLUMNTY UHTEPECOoB noTpebuTenen, obecrnevyeHme coumanbHON
cdepbl, CBSA3aHHOW C yO0B/eTBOPeHneM noTpebHocTen rpakaaH, peaansyeTcs, npexae
BCEro, B rpa)kAaHCKOo-NpaBoBbIX opMax. Bce 3To cBUAETENbCTBYET O BO3pPACTaAHUM
COUMaNbHOM LLEHHOCTU rpaXkAaHCKOro npasa Kak Hanbonee s3chheKTUBHOIro perynstopa
hOPMUPYIOLLMXCA PIHOYHbIX OTHOLLIEHWA.

BmecTe ¢ TeM noTpebHoCTM npodeccnoHanbHOM NpeanpuHUMaTEeNbCKON OeSTEeNIbHOCTH
TpebytoT 0CobbIX 3aKOHOAATESbHbIX MPaBWJ, YYMUTbIBAKOLIMX CNeUntuKy KOMMepYeCcKoro
obopoTa Mexay AenoBbIMA NI0AbMU, C OOHOW CTOPOHbI, 1 MeXAy AEeN0BbIMU IIOAbBMU U
noTpebuTensmMu c Apyron.

HaHHoe nono)xeHne ctano 6ason ana nsectHoro obocobneHmns oT rpa’kaaHCKoro npasa
TOproeoro (KommMep4yeckoro) npasal[2]. OOHaKo Takon «ayasn3M» B peryampoBaHumn
NMYLLLIECTBEHHbIX OTHOLLUEHWI, KaK MOKa3biBaeT 3apybeXXHbI OnbIT, HE BeAEeT K UX
MOJIHOMY pa3pbiBY; HA0BOPOT, NX CUNbHeNLEee B3anMHOe BAnsHMe (0cobeHHO ToproBoro
npaBa Ha rpa)kaaHCKoe, N3BECTHOE Noj4 UMEHOBAHMEM «KOMMepCaansaunm»
nocnegHero) ykpennaseT Noysy OJ19 eMHOro B OCHOBE MpakK4aHCKOro («4aCTHOro»)
npaea.

MepBbIM KpUTEpPMEM, NMO3BONAIOLLMM BblAEINTb FPaXKAaHCKOe NMpaBo B CAaMOCTOATESIbHYIO
oTpac/b, ABNAETCHA NpeAMeT NpPaBOBOro peryampoBaHus.

Kak n nobas oTpacsb, rpa>AaHCKOe NpaBo COCTOUT M3 NMPaBOBbIX HOPM, PEryJINPYOLLINX
cooTBeTCTBYyOLWME 06LEeCTBEHHbIE OTHOLWEHUS. [peaMeT rpa’kAaHCKoro npaBa Takxe
COCTaB/IAOT 06LEeCTBEHHbIE OTHOLWEHUS. [T03TOMY NOHATUE NpegMeTa TECHO CBA3aHO C
BOMPOCOM O TOM, Kakune obLlecTBEHHbIE OTHOLLEHMWS pPeryampyTca HopMaMn
rpakaaHckoro npaea? bes oTBeTa Ha AaHHbLIA BOMPOC TPYAHO MOHATh, YTO »Xe
npencTaBnsieT coboi rpakgaHckoe npaBo Poccum. OgHako OTBET Ha AaHHbIA BOMPOC He
TaK MPOCT, KaK 3TO MOXKEeT NoKa3aTbCs Ha NMEpPBbIA B3rnaa.

Kpyr obLiecTBEHHbIX OTHOLLEHWI, PEryNpyeMbIX FpakAaHCKUM MpaBoM, HAaCTOJIbKO
obwmpeH n pasHoobpaseH, YTo, B MPUHLMMNE, HEBO3MOXXHO AaTb MX UCHEpPMbIBAOLLWNA
nepeyeHb. DTOr0 N He cefyeT AenaTb, Tak Kak B 3afa4y rpa>kAaHCKO-NPaBoOBON HayKu
BXOOMWT He rnepeyvyncsieHme ¢ BO3MOXKHO 60/bLUEN TOYHOCTbIO U TLLATENbHOCTbLIO BCEX
06LLEeCTBEHHbIX OTHOLUEHWUI, PErYIMPYEMbIX FPaXJaHCKUM NPaBoOM, a BbIIBIEHUE Tex Ux
06LLNX CBONCTB, KOTOPbIE 1N MO3BONAN 00beANHUTL UX B MpeaMeTe O4HON U TOWN e
oTpac/N, UMEHYEMOWN Fpa>KAaHCKNM MpPaBoOM.



CtaTtbsa 2 TK[3] onpenenseT chepy OTHOLIEHNIN, ABASIOLWMNXCA NpeaMeTOM rpa>KgaHCKoro
npaBa, o6nacTb OENCTBUSA FPa>KgaHCKOro 3aKkoHo4aTeNbCTBa N NCHEpPMbIBatOWNA
nepe4vyeHb yHaCTHUKOB (CyObEKTOB) rpa’kAaHCKO-NPaBOBbIX OTHOLWEHWA. [Tpn 3ToM
BKJIIOYEHMe B chepy rpa>kfaHCKOro 3akoHogaTelbCTBa npennpuHUMaTesIbCKUX
oTHoweHun (N. 1 cT.2 TK) n nx nogpobHoe perynmposaHmne B apyrux ctatbax NK
NCKJI0YaT HEOBXoOANMOCTb NPUHATUA 0CODOro 3aKoHa O NpeanpUHNMaTENIbCKOW
neaTesibHOCTW.

Bce obLlecTBeHHbIE OTHOLUEHUS, PEryMpyemMble rpakiaHCKMM NMPaBoM, TPaAULMNOHHO
noapa3nensatoTCcs Ha UMYLLECTBEHHbIE N INYHbIE HEUMYLLLIECTBEHHbIE

Mo nMmyuwecTBeHHbIMN[4] 0ObIYHO MOHMMAIOT Takue obLLeCTBEeHHble OTHOLEHWS,
KOTOpble BO3HUKAIOT MO NOBOAY Pa3/IM4HOro pofa MaTepuaibHbix 6nar, T.e. Belen,
paboT, yC/yr U MHOro MMyLLLECTBa B LUMPOKOM CMbIC/Ie 3TOro cfaoBa. MMyuiecTBeHHble
OTHOLUEHUSA - 3TO OTHOLWEHUA MexXxay NIoAbMU N onpeaeneHHbIMU KOJIIEKTUBaMU Mo
nosoAy mmyuwectsa. OoHaKo rpa>kgaHCcKoe NpaBo peryampyeT Aajleko He Bce
NMyLLeCTBEHHbIe OTHOLLIEeHNS, BO3HMKaLWMe B HawleM obLiecTse, a TOJIbKO
onpeneneHHyo nx 4acTb, UMEHYEMYI0 MMYLLLECTBEHHO-CTOMMOCTHbLIMU OTHOLLEHUAMMU.
MyHKT 3 cT. 2 'K ncknoyvaeT n3 chepbl rpakgaHCKoro rnpasa MMyLleCTBEHHbIe
OTHOLUEHUSs, OCHOBaHHbIE HAa aAMUHUCTPaTUBHOM UM NHOM BJIACTHOM MOAYUHEHUN
OLHOW CTOPOHbI APYron, B TOM 4Yucse peryampyembie HasioroBbiM, PUHAHCOBLIM U
AaAMUHNCTPATUBHbLIM 3aKOHO4AaTeNIbCTBOM, €C/IN MHOEe He NPenyCMOTPEHO
3aKoHOOaTesIbCTBOM.

Hdpyron cocTaBnsoLLen HacTbio NpegMeTa rpa>k4aHCKoro npasa B COOTBETCTBUU CO CT.
2 K aBNA0TCA JINYHbIE HEMMYLLECTBEHHbIe OTHOLWEeHUA[5]. 13 caMoro HaseBaHus
BbITEKAET, YTO JINYHbIE HEMMYLLIECTBEHHbIE OTHOLWEHMA 06n1anatoT, Mo KpanHen mepe,
OBYMS NpuU3HakaMn. Bo-nepBbiX, YyKa3aHHbIe OTHOLWEHNSA BO3HUKAIOT NO NoBoay
HeMMYLLEeCTBEHHbIX (AYXOBHbIX) Bnar, TakMx, Kak 4eCTb, 4OCTOMHCTBO, Ae/I0Bas
penyTauus, M rpa>kjaHnHa, HaMMeHOBaHMe PULNYECKOro nua, aBTopckoe
nponsseneHne, nsobperteHue, NPoMbILLIEHHbIN obpa3eu 1 T.n. Bo-BTOPbIX, JINYHbIE
HeMMyLLLEeCTBEHHbIE OTHOLWEHNSA HepPa3pbIBHO CBSA3aHbl C JIMHHOCTbLIO YH4aCTBYOWMX B HUX
nmu. B 3TUX OTHOLWIEHNSAX NPOABASAETCS UHAMBUAYANIbHOCTb OTAEJIbHbIX FpaXKgaaH niu
opraHm3aumm N oCyLLecTBAAETCA OLEeHKa X HPAaBCTBEHHbIX N UHbIX COLMasIbHbIX
Ka4yecTB.

Takum o6pa30M, noag J1MYHbIMN HENMMYLLECTBEHHLIMW OTHOLWLEHNAMW CneayeT NoHNMaTb
BO3HMKatoLW e no nosoay HeMmMmyLeCtBeHHbIX onar obuwecTBeHHbie OTHOLLEHUS, B
KOTOPbIX OCyWecCcTBAAeTCA nHOnBnaoyannsaunmna JNHYHOCTU rpa>XaHNHa Ui opraHn3aund



nocpenCcTtBoM BbiABJ1IEHUA N OLLEHKN UX HPaBCTBEHHbLIX N NHbIX COUMAJIbHbIX Ka4€eCTB.

Ewe ogHMM KpuTepuem, NO3BONIAOLWLNM BblAE/INTbL FrpaKaAaHCKoe NnpaBso B
CaMOCTOATEJIbHYIO OTPacCilb, ABJId€TCA METO NMPaBOBOIo peryjamnpoBaHunA.

Moo MeToAOM[6] MPABOBOIro peryjanpoBaHns obLLeCcTBEHHbIX OTHOLLEHWI MOHMMAETCS
COBOKYMHOCTb CnocoboB, cpencTs, NPMEMOB, NOCPEACTBOM KOTOPbLIX NMPaBo
BO3[IeCTBYeT Ha obLlecTBeHHbIe OTHOLUEHUS, Ha NoBeeHNe rpa)kAaH 1 opraHn3aLunin B
3TUX OTHOLLEHUSX.

O6LecTBeHHbIe OTHOLLEHUS, COCTaBAsALWME NpeaMeT FPaXkKAaHCKOro npaBa, HOCAT
B3aWMMOOLIEHOYHbIN XapakTep. B3anMHas e oLeHKa y4aCTHUKOB 06 eCTBEHHbIX
OTHOLLEHWNIA MOXKET NMPaBUIbHO (HOPMUPOBATLCS JILLb NPU YCJIOBMU PABEHCTBA
OLIeHMBAIOLLMX CTOPOH. M03TOMY MMYLLECTBEHHO-CTOMMOCTHbIE U NINYHbIE
HEeMMYLLeCTBEHHbIE OTHOLLEHUS MoJly4aloT Hanboee NosHoe pPa3BUTUE TOJIbKO B TOM
c/lyyae, eC/in OHUW PeryinpyoTcs Ha OCHOBE IPUANYECKOrO PaBEHCTBA CTOPOH. M3 3Toro
JIOFNYHO BbITEKAET, YTO B rPa’kaHCKOM NpaBe NpPUMeHSeTCs ANCMO3UTUBHbIA METOS,
OCHOBAHHbIV Ha OPUANYECKOM PABEHCTBE CTOPOH.

Taknm 06pa3oM, rpa>KAaHCKOe NpaBO MOXKHO onpefenTb Kak COBOKYMHOCTb MPaBOBbIX
HOPM, PErynpyowmx Ha Havyalax PUONYECKOro paBeHCTBa CTOPOH MMYLLLECTBEHHO-
CTOUMOCTHbIE U JINYHble HEUMYLLLECTBEHHbIE OTHOLLIEHUS.

Mpa>KgaHCKOe NpaBoO Kak CoCTaBHas 4acTb (3/1eMeHT) e4UHOW NPaBOBON CUCTEMbI
obnapaeT npucywmmm emy ocobbimmn yHKLMAMMK (3agav4amm). PyHKLMKU[7] NpaBOBOMN
OTpaC/IN TaKXXe XapaKTepusyT ee MeCcTo B CUMCTeMe npaBsa, NMOCKOJIbKY OTAe/IbHbIe
OTpacC/N pas3INYaTCA MO COOEPXAaHUIO N XapaKTepy BbIMOJIHAEMbIX MU (PYHKUWA.
OCHOBHbIMU (PYHKLMNSAMN FPaXKaAaHCKOro NpaBa ABAAKTCA perynsaTuBHasa v
oxpaHuTenbHasa. OCobeHHOCTbIO FPa>kAaHCKO-NPaBOBOro peryampoBaHnUsa aBNsaeTCS
npeobnagaHne perynaTuBHbIX 3a4aY (B cpaBHEHUKU, HanpuMep, ¢ PYHKLNSAMN,
BbINOJIHAEMbIMUN YrOJIOBHbIM MPAaBOM).

Ponib rpa>K4aHCKOro npaBa COCTOMT NpeXXAe BCEro B PeryanpoBaHnUM HOpMasbHbIX
3KOHOMWYECKMNX OTHOLWEHU B obuiecTBe. IHavye roBops, OHO MMEET AEeN0 He CTOJbKO C
NpaBOHapPYLLUEHNAMN, CKOJIbKO C OpraHusaumen obblYHbIX MMYLLLECTBEHHbIX
B3aumocBs3en. MIMeHHO N03TOMY OHO COAEPXXUT MUHMMAJIbHOE KOIMYECTBO
HeobXxo4NMbIX 3aMpPeToB M MaKCMMYM BO3MOXHbIX 403BOJIEHUN.

OxpaHuTeNbHas PyHKUMS FPaXKAaHCKOro rnpaBa UMeeT NepBooYepeiHOM LeNbio 3alUnTy
NMYLLLECTBEHHbIX MHTEPECOB YYAaCTHUKOB rpakAaHckoro obopoTa. OHa HanpaB/ieHa Ha



nogaep)xaHme NMyLeCTBEHHOr0 COCTOSAHMUA A0OPOCOBECTHbLIX CyObEKTOB B MOJIOXKEHNMN,
CyLLeCcTBOBaBLLUEM A0 HAapPYLWEHUSA UX NpaB N nHTepecos. MNo3Tomy no obwemy npasuiy
OHa peann3yeTcs NyTeM BOCCTAHOBJIEHUS HapYyLUeHHbIX npaB Mbo KoMneHcaumu
NPUYNHEHHbIX NOTeprneBWwnM YObITKOB. ACHO, YTO ee KOMMeHCaTOpPHO-
BOCCTaHOBMTEJIbHAas HanpaB/eHHOCTb 00yC/IOBNIeHa 3KBMBAJIEHTHO-BO3ME34HON,
CTOMMOCTHOW NMPpMpPOAON NMYLLLECTBEHHbIX TOBAPHO-AEHEXHbIX OTHOLLUEHWUNA.

Ba>KHbIM acnekT OXpaHUTENIbHOW (PYHKLUWN COCTaBNSET TakxXe npeaynpennTesnbHo-
BOCNMTaTesNbHasa (NpeBeHTUBHAs) 3a4a4a, COCTOALWANA B CTUMYIMPOBAaHUN U
opraHu3aumm Takoro rnoBefeHns y4aCTHUKOB B peryimpyemMbliX OTHOLLIEHUAX, KOTopoe
nckno4ano el He06oCHOBaHHOE yLLEMIEHWE NN HapYyLUEHME HYYXXUX MHTEepPecos.
Hanbonee oT4eTNMBO 3Ta PYHKLUUSA BblparKeHa B OEIUKTHbIX U UHbIX
npaBoOXpaHUTENbHbIX 0653aTeNbCTBaX, a TakXXe B perjaMeHTaumm JnYHbIX
HEeMMYLLLECTBEHHbIX OTHOLWEHU. 34eCb OXpaHUTeNbHasad PYHKLNA rpa>kgaHCKOro rpasa
TeCHO B3auMOLAENCTBYET C ero OCHOBHOW, perynaTusHon pyHkumen. B obopmMmneHnn xe
NINYHbIX HEMMYLLLECTBEHHbIX OTHOLUEHWIN, HE CBSA3AHHbIX C UMYLLLECTBEHHbIMU,
rpa>kgaHckoe npaso BoobLLe OrpaHNYMBaETCA NCKIIOYNTENBHO 3alWNTHBIMU
(oxpaHUTEeNbHbLIMUM) 3a4a4aMu.

Tak, MOXXHO cllenaTh BbIBOJ, YTO AEeNCTBYOLLEE POCCUIACKOE NMPaBo NpeacTaBaseT
cob0oi CNIOXKHYI0 CUCTEMY, B KOTOPOW BbIAENAIOTCA OTPAacau nNpaBa. Kputepusmu
pa3rpaHnyYeHns oTpacien BbICTYNaloT NpeaMeT U MeTo/ MPaBoOBOro pPeryanpoBaHms,
HEKOTOpPble Y4YeHble B KAaYeCcTBe CaMOCTOATENIbHOIO KPpUTEPUS BblAENAIT (YHKLNN.

pa>kaaHCKoe NpaBo - 3TO CAaMOCTOSTEe/IbHas OTpac/lb POCCUICKOro npasa. MpeaomeT
rPa>JaHCKOro ornpaBa - 3TO UMYLLLECTBEHHbIE N JINYHbIE HENMYLLIECTBEHHbIE OTHOLLEHWS.
MeTonoM NMpaBoOBOro pPeryiMpoBaHns B rpa’kJaHCKoOM npaBe SABASETCSA ANCMO3UTUBHbIN,
OCHOBAHHbIN Ha PaBEHCTBE CTOPOH. OCHOBHbLIMU (PYHKLIMSIMU FPa>KJaHCKOro npaea
SABNAIOTCA PErynsaTUBHAA N OXPaHUTENbHas.

naBa 2. PasrpaHnyeHue rpa>kaaHCKoro m apyrux
oTpacJsiey npasa.

2.1. CooTHOWIEeHMe rpa>kaaHCKoro npasa c
NnyO/INYHBLIMM OTPACAAMM.



B cucteme poccnMnckoro npaea BCe oTpaciivm PYHKUMOHAIbHO B3aUMOCBA3aHbl. X
pa3rpaHnYeHune Bbi3biBAa€TCA XapaKTepoM TexX OTHOLUEHUN, KOTOPbIE OHU peryampytoT, a
Tak>Xe HeobxoanMMocCTblo N3bpaHna onga ux pernameHTaunm ocobbix Havan, cnocobos un
rnpmnemMos.

Hanbonee 4yeTKo rpakiaHCKoe rnpaBo, OCHOBAHHOE Ha paBeHCTBE CyObeKTos,
OT/IM4aeTCs OT oTpacien, peryanpyowmnx oTHOWEHUSA, NMOCTPOEHHbIE MO TUMY «BNacTb-
nogynHeHne». TakoBbIMU ABAAIOTCA rocyapCTBEeHHOE, aAMUHNCTPATUBHOE,
3KoJIorn4yeckoe npaso u T.N. B HUX ncnonb3yeTcsa MeTon, LeHTpasibHbIM HavyaloM
KOTOporo ssnseTca TpebosaHmne cybopamHaunmn. laxxe nosefeHme BNACTHbIX CYyOBbEKTOB,
BCTYNUBLLUNX B aAMUHUCTPATUBHbLIA A0rOBOP, KOOPAUHMPYETCA C y4eTOM 1 No NoBoAy
pacnpeneneHnsa nx NnpaBoMoYnin B TOM NN UHOW cpepe. B rpa>kgaHCKOM npase
NCNOJb3YIOTCA NpUeMbl KOOPANHAUUN NOBeAEeHNSA PaBHbIX YH4aCTHUKOB.

MpencTaBneHne o rpaXxaaHckoM npaee byneTt 6os1iee NOJSIHBIM U SICHLIM, B CJly4Yae ero
4YeTKOro 1 nocsieoBaTesIbHOro pa3MeXXeBaHUs C MPUMbIKAOLWNUMN K HEMY UHbLIMA
oTpacnsmu npasa.[8] Jllobas AesTeNnbHOCTb YenoBeka TpebyeT onpeneseHHom
opraHusauun. MostTomy B ntoboi chepe AesTENbHOCTU YeNloBEKa HEN3BEXHO
CK/IaAbIBAlOTCHA OPraHn3aLOHHbIe OTHOLLIEHUS. Te opraHM3aLnoHHbIe OTHOLLIEHUS,
KOTOpble BO3HMKAOT B cchepe Npon3BOACTBA, pacnpenenerus, obmeHa nnm
notpebseHns, caMbiM TeCHbIM 06pa30M CBA3aHbl C BO3HUKAKOLWMMN TaM Xe
NMYLLIECTBEHHO-CTOMMOCTHbIMU OTHOLLEHUAMW. Tak, A5 3aHATUS CTPOUTENIbHON
NessTeNbHOCTbI0 HEOBX0ANMO NOJTYHYMUTb JINLLEH3NIO OT KOMMETEHTHOro opraHa
rocyaapCTBEHHOro yrnpasneHus. Mo3TomMy Mexay CTPOUTENIbHO opraHn3aumnen n
OpraHoM rocyapCTBeHHOro yrpaBJieHUs BO3SHMKaeT opraHn3auUnoHHOe OTHOLLUEHWE Mo
Nosy4YeHUI0 INLLEH3NN, TECHO CBSI3aHHOE C MMYLLECTBEHHO-CTOMMOCTHbLIMU
OTHOLUEHUAMU, B KOTOPble BCTYMNaeT CTPOUTENIbHAA OpraHM3aums B npouecce
BbIMNOJIHEHUSA CTPOMTENbHbLIX paboT. OgHaKo NpMpoaa OpraHn3aLMOHHbIX OTHOLUEHN
npenonpenenseT Ux NpPaBoBOe PeryampoBaHme NoCpeacTBoOM 0683bIBatOLLNX
npennucaHuii, onMpParLLNXCa Ha BAACTHbIE MOJTHOMOYMS OpraHa rocyaapCcTBEHHOro
ynpassieHuns. [03ToMy CKNaAblBaloWMECS B PA3/IMYHbIX chepax AessTeNbHOCTM YeoBEeKa
OpraHM3auUMOHHbIE OTHOLLEHUS, KaK Bbl TECHO OHUM HU BbININ CBSI3aHbl C UMYLLIECTBEHHO-
CTOUMOCTHbIMW OTHOLLUEHUSIMUN, PEFYNNPYIOTCS HOPMAaMKU aAMUHUCTPATUBHOIO Npaea, B
KOTOPOM MPUMEHSAETCS MeToh BNacTU-NoAYNHeHUsS. Tak, HOpMaMn aiIMUHUCTPATUBHOIO
npaBa PeryanpyoTCcs OTHOLIEHNS MeXOY COOTBETCTBYOLWMMN KOMUTETAMM MO
YyNPaBJIEHMIO FOCYIAPCTBEHHBLIM UMYLLIECTBOM M HaXOASLWMMUCS B UX BeeHUN
roCcyaapCTBEHHbIMU yYpeXXaeHNaMN No HageneHuto rnociegHmnx HeobxoanmMbeim
NMYLLIECTBOM.



IMyLLeCTBEHHbIE OTHOLLEHWNS, KOTOPbIE BO3HUKAIOT B NpoLiecce AesiTe/IbHOCTU OpraHoB
rocyfapCTBEHHOr0 yrnpaBieHNs B CBA3M C HAKOMJIEHNEM LEHEXXHbIX CPeaACTB U
pacnpefeneHneM nx Ha obLerocyjapCTBEHHbIE HYXXObl, JINLIEHbI CTOMMOCTHOIO
npu3Hakal[9]. B paMkKax yKa3aHHbIX OTHOLLUEHWUI AEHbIM He BbICTYMNAOT Kak Mepa
CTOMMOCTM, @ BbINOJHAT PYHKLMNIO CpeacTBa HakonneHus. VX aBnxeHne
OCYLLIeCTBJISAETCS MO NPSAMbIM OU3KBUBAJIEHTHbLIM CBSI35IM, HE HOCSLLMM
B3aMMOOL,EHOYHOr 0, @ CTano 6bITb N CTOMMOCTHOIO XapakTepa. Mo3ToMy yKa3aHHbIe
NMYLLLECTBEHHbIE OTHOLLEHUWS PEryampyoTca HOpMaMn (PMHaHCOBOro NpaBa. 9TO HaLUJo
oTpakeHne B M. 3 cT. 2 K, B KOTOPOM NpefyCMOTPEHO, YTO K MMYLLLECTBEHHbIM
OTHOLUIEHNAM, OCHOBAHHbLIM Ha AAMUHUCTPATUBHOM WU MHOM BIACTHOM MOAYUHEHUN
OlHOW CTOPOHBI AIPYron, B TOM YUCJIe K HaJIoroBbIM U APYrMM (hPMHAHCOBLIM U
aAMUHUCTPATUBHbLIM OTHOLLEHMSM, FPa)KAaHCKOe 3aKOHO4ATeIbCTBO HE NPUMEHSEeTCS,
€CJIN NHOE He NMpPeayCMOTPEHO 3aKOHO4ATE/IbCTBOM.

2.2. N'pa>kpaHCcKoe npaBo U Npo4yue oTpacinu

Onsa pasrpaHnYeHns rpaXx4aHCKoro n Tpy4oBOro rnpasa NpUHUMMNNAaNbHOE 3Ha4YeHne
nMeno To 0b6CToATENbCTBO, HTO B COOTBETCTBMU CO C/IOXKMBLUENCS B HalLen CTpaHe
KoHLenunen pabovasa cuna He npmsHaeasacb ToBapoM. COOTBETCTBEHHO CHUTAIUCL
YyTPATUBLLUNMUN CTOMMOCTHbIN XapaKTep U UMYLLLIECTBEHHbIE OTHOLLEHMNS, BO3HUKaBLUME MO
rnoBoAYy TPYLOBOW OeATEe/IbHOCTU YesioBeKa (TpyaoBble oTHoWweHUs). MoaTomMy mnx
nMpaBoOBOE peryanpoBaHue OCyLLEeCTBAANOCh HE Fpa>KgaHCKNM, a TPYAOBbIM MPaBoOM, B
KOTOPOM He MpUMeHAeTCsa MeToj, IOpUANYEeCKOro paBeHCTBa CTOPOH, a oThoaeTcs
MPUOPUTET OPNANYECKNM NHTEpecaM paboTHMKa[10].

O4HakKo No Mepe nepexoa K PbIHOYHOM SKOHOMUKE, BCe Bonee TOBApPHbIN XapaKTep
npuobpeTaeT 1 paboyasa cnna. BMecTe € 3TUM CTUPAETCHA rpaHb MeXAy rpa>KgaHCKUM n
TPYLOBbIM MpaBoM, N Bce 6osiee rpa)KgaHCKO-MPaBOBbIX 3JIEMEeHTOB UCMNOJIb3yeTCs nNpu
peryampoBaHnm TpyaoBbIX OTHOLIEHWNA.

Cembs npeacTasnseT cobon 3KOHOMUYECKYIO A4enKy obuiecTsa. [loaToOMy Mexay
YysieHaMn CeEMbW He MOTYT He yCTaHaB/IMBATbCA MMYLLECTBEHHbIE OTHOWeEHUs. OgHaKo
XapaKTep 3TUX OTHOLLUEHUA MOSYYUS Pa3INYHYIO OLEHKY B nTepaType. B ycnoBusx
coumannucTmyeckoro obuiectea 60/bWMHCTBO aBTOPOB MPULLJIO K BbIBOAY O TOM, 4TO
CKNnaabiBaloLmMecs Mexay YieHaMn CEMbN NMYLLLECTBEHHbIE OTHOLLUEHUS B CUJTY UX
cyrybo nM4yHoOro xapakrepa yTpaimBaloT CTOMMOCTHbIAN NPU3HAK U MNO3TOMY O0JIKHbI
perynmpoBaTbCs HE Fpa)KAaHCKNUM NpaBoM, a 0Coboin CaMOCTOATENbLHOW OTpPac/bio —



ceMenHbIM NpaBoM.

Bo MHOrom gaHHbI BbiBOA Obln1 NpeponpeneneH CTpeMaeHneM Nog4YEPKHY Tb
KayeCTBEHHOE pa3inyme Mmexxay ceMenHbIMN OTHOLWEHNSMN B COLLMAINCTUYECKOM 1~
Oyp>xya3HomMm obuiecTse.

Mo mepe nepexofa K PbIHOYHOW 3KOHOMUKE XapaKTep UMYLLECTBEHHbIX OTHOLLUEHUN,
BO3HUKAIOLNX MeXAY YeHaMn CeEMbU, MEHAETCS. B yC/10BMAX PbIHOYHOW SKOHOMUKM
MMYLLLECTBEHHO-CTOMMOCTHbIE OTHOLLEHUSA YCTaHaB/IMBAOTCA MeXXa4y BCeMU
Y4aCTHMKaMM rpakaaHcKoro obopoTa. He coCTaBnAT UCKIOYEHNSA N UMY LLLECTBEHHbIE
OTHOLWLEHUA MeXxAy YieHaMun ceMblU. JINYHBIN XapaKTep B3aUMOOTHOLLEHUA MeX 4y
YsleHaMWN CEMbU OENCTBUTENBHO HakKadbiBaeT 0COObIN OTNEYaTOK Ha BO3HUKalOLWME
MeXay HUMN MMYLLLEeCTBEHHbIE OTHOLLEHWS, HO He MeHSAeT UX NPUpPoabI,
npegonpeneseHHoOW ToBapHbIM XapakKTepoM NPOn3BOACTBA. B MPOTUBHOM Clly4yae CeMbS
HEe MOXXeT BbINOJHATb PYHKLNIO IKOHOMNYECKOW A4enKn obLiecTBa, OCHOBAHHOIO Ha
TOBapHOM MPON3BOACTBE. VIMyLleCcTBeHHbIe OTHOLLEHNSA, CKlaAblBaloLWmMecs BHyTpuU
3KOHOMUYECKOM A4eNKN obLecTBa, He MOryT Ka4eCTBEHHO OT/INY4aTbCA OT
MMYLLECTBEHHbIX OTHOLLUEHNI, TOCNOACTBYOLWMX B AaHHOM obuiecTBe. Mo3ToOMy
NMYLLECTBEHHbIE OTHOLUEHNS MeXAY YJeHaMN CEMbU B YCJIOBUAX PbIHOYHOW SKOHOMUKM
Hen3beXxHo NpruobpeTatoT CTOMMOCTHbLIN XapakTep. NoaTBeEpXAEHNEM TOMY Cy>KaT
rnocsiegHne n3MeHeHuUsa B CEMEeNHOM 3aKOHO4aTeNbCTBe, CBA3aHHbIE C pacluMpeHnemM
chepbl rpaXKa4aHCKO-NMPaBoOBOro NHCTPYMEHTapPUA B peryampoBaHUm ceMenHbiX
OTHOwWweHnNn. Tak, B cooTBEeTCTBUN C HOBbIM CK P® gonyckaeTcs 3aktoveHne bpadvyHoro
KOHTPaKTa, BO3MOXXHOCTb nepexona oT obuien coBMecTHOM K obuien oneson nnu
pa3nesibHoM cObCTBEHHOCTM CynpyroB U T. 4. CTOMMOCTHbIN XapaKTep MMYLLECTBEHHbIX
OTHOLLUEHNIN MexX Ay YieHaMn ceMbh 00yCNOBUA TaKXe NepeBos Lesioro psaa NpaBoOBbIX
HOPM, KOTOpPble TPAaANLMOHHO «NPONUCLIBa/INCb» B akTax BpavyHO-ceMenHoro
3akoHopaTenbcTBa, B K (cT. 31—41, 47, 256 v ap.). B3anMoOOULEHOYHbIN XapaKTep HOCAT
N INYHbIE HEUMYLLLECTBEHHbIE OTHOLLUEHUSA C y4acTMeM Y1eHoB ceMbun. Hann4yme B
OTHOLUEHUAX MeXay 4JeHaMn CeEMbU 1N C NX y4acTUeM npeamMmeTHOro npm3Haka
rpa>k4aHCKoro rnpasa (B3aMMOOLLEHOYHbIV XapaKTep OTHOLEHUA) Hen3bexxHo
npeponpenensetT HeobxoAMMOCTb MPUMEHEHMNSA K HUM OBLLIMX HOPM rpa>k4aHCKOro
npasa. [Mo3Tomy cT. 4 CK PO ycTaHaB/IMBaET, YTO K UMYLLECTBEHHbIM N JINYHbIM
HENMYLLECTBEHHbIM OTHOLWLEHNAM MeX Yy YeHaMn CeMbU, He YyperyJsIMpoBaHHbIM
CeMenHbIM 3aKOHO4aTes/IbCTBOM, MPUMEHAETCA rpa)kKgaHCKoe 3aKoHOA4aTeIbCTBO
MOCTOJIbKY, MOCKOJIbKY 3TO HE NMPOTUBOPEYUT CYLLECTBY CEMENHbIX OTHOLWEHNN[11].

Henb3s 3abbiBaTb 1 0 TOM, YTO O4E€Hb TECHO CBSI3aHbI rpa>xgaHCcKoe 1 rpa>xagaHckoe
npoueccyasibHoe rnpaBo, NOCKOJIbKY MnocsieaHee rno3BoJiIdeT NepBsomMy peasJin30BbliBaTbCA



Ha NpaKTuKe.

Takum 06pa3oM MOXKHO yTBEp»XAaTb, YTO BCE OTPAC/IN B POCCUNCKOM MNpaBe
pyHKLUMOHaNbHO B3auMocBsa3aHbl. C Ny6INYHbIMK OTPaCaAsaMK NpaBa Fpa)kAaHCKoe NpaBo
pa3sindyaeTcsl npexxae BCero rno MeTtoay NpaBoOBOro PerynpoBaHus: Tak, B Jitobol
OTpPac/iN, KOTOPYI MOXHO OTHECTU K Ny6aMYHOMY npaBy, HA/INLLO HEPABEHCTBO
cybbekToB 1 npeobragaHne nMmrnepaTuBHOro metona. C GMHaAHCOBbLIM U CMEXXHbIMU
OTPaC/Is MU FPa>KJaHCKOEe NMpaBo POAHUT NpeaMeT NPaBOBOro PeryjnpoBaHuns -
NMYLLIECTBEHHbIE OTHOLLEHUS. [pakaaHCKoe N aAMUHUCTPATUBHOE NPaBO XOTS YaCTUYHO
N CX0XKW NOo cybbekTaM, 04HaKO CyLLEeCTBEHHO OT/INYalOTCSA Mo NpeamMeTy n MeTogam
NMPaBOBOro PeryanpoBaHus.

Pa3rpaHuyeHmne rpa>k4aHCcKoro n TpyAoBOro rnpaBa Tak>Xe He OCHOBAHO Ha
NCKJTI0YNTESIbHOM paBeHCTBE CTOPOH, MOCKOJIbKY B MOCA€OHEM NPUOPUTET OTAAH
3almMTe NMHTepecoB PpaboTHMKOB.

Ocobbii UHTEpPeC Bbi3bIBAET COOTHOLLEHWE FPaXK1aHCKOro 1 ceMelrHoro npasa,
MOCKOJIbKY OHW CXOXXM KaK Mo npeameTy, Tak 1 Mo MeTofaM peryampoBaHns, o4HaKo B
HayKe 1 MpakTUKe yCTosacb Mo3nuus, KoTopas BblaenseT ceMeiiHoe NpaBso B
CaMOCTOSITE/NbHYIO OTPAC/b, MOCTPOEHHYIO Ha OCHOBE rpaXkJaaHCKOro rnpasa.

3aKJn4yeHue

B pe3ysibTaTe nposeaeHHoro nccsiegosaHmMa MO>XXHO CcOesiaTb cJieaytouine BbiBOAbI.

[dencTByloulee poCCMNCKOE NpaBo NpeacTaBsseT cobom CNOXKHYI CUCTEMY, B KOTOPOM
BbIAENATCSA OTpacan npaBa. Kputepmamm pasrpaHnyeHns oTpacien BbiICTynawT
npegmMeT 1 MeTo[ NPaBOBOro PeryiMpoBaHns, HEKOTOPbIE y4YEHbIE B Ka4ecTBe
CaMOCTOSITE/IbHOrO KPUTEPUSA BbIAENAIT PYHKLNN.

[pa>kAaHCKOe NpaBo - 3TO CaMOCTOSITE/IbHAA OTPaC/ib POCCUNCKOro npasa. MNpeameT
FPa>kK[AaHCKOro ornpaBa - 3TO UMYLLIECTBEHHbIE N JINYHbIE HENMYLLLECTBEHHbIE OTHOLLIEHUS.
MeTo40M NPaBOBOro PerynpoBaHns B FPaXk[laHCKOM MpaBe sSABAsSeTCsS ANCMO3UTUBHBIN,
OCHOBAaHHbIN Ha paBeHCTBE CTOPOH. OCHOBHbLIMU DYHKLMSMUN FPpakAaHCKOro npaea
ABNAOTCA perynsaTUBHAA U OXpPaHUTENbHas.

Bce oTpacsn B poCCUIACKOM MpaBe (hYHKLMOHaIbHO B3auMocBsi3aHbl. C nybanyHbIMU
oTpacssiMK NpaBa rpa’kJaHCKoe NpaBo pa3/InyaeTCs npexxae BCero no Metoay
NpPaBOBOro PeryanpoBaHus: Tak, B JII06ON 0Tpac/n, KOTOPYIO MOXXHO OTHECTU K



ny6nMYHOMY NpaBy, HAINLLO HEPABEHCTBO CyHBHEKTOB 1 NpeobnagaHne nMnepaTMBHOro
mMeTona. C pMHAHCOBbLIM N CMEXHbIMM OTPACAAMUN FPaXKAaHCKOEe NPaBo POAHUT NpeagMeT
NPaBOBOro PerysinpoBaHUs - UMYLLECTBEHHbIe OTHOLIeHUs. paXkaaHCcKoe n
aAMNUHNCTPATUBHOE MPaBO XOTSA YAaCTUYHO U CXOXXM Mo CybbekTaM, 04HAKO CYLLECTBEHHO
OT/INYAlOTCA MO NpeaMeTy U MeToAaM NPaBOBOro PeryampoBaHus.

Pa3rpaHn4eHmne rpa>x4aHCKoro n TpyAoBOro rpaBa Tak>Ke He OCHOBAHO Ha
NCKNIOYNTENIbHOM PaBEeHCTBE CTOPOH, MOCKOJIbKY B MOC/eAHEM NMPMOPUTET OTAaH
3aWmMTe NHTepecoB paboTHNKOB.

Ocobbii UHTepeC Bbi3biIBAET COOTHOLLEHNE FPaXk1aHCKOro U CeMelrHoro npasa,
MOCKOJIbKY OHW CXOXXM KaK Mo npeameTy, Tak 1 Mo MeTofaM peryampoBaHuns, oaHaKo B
HayKe 1 NpakKTUKe yCTOosANacCh No3nLUA, KOTOpPas BbliaensieT ceMenHoe rnpaso B
CaMOCTOSITE/NbHYIO OTPAC/Ib, MOCTPOEHHYIO Ha OCHOBE rpa)kA4aHCKOro rnpasa.

TecHO CBfi3aHbl Frpa)kKAaHCKOe U rpa>kAaHCKoe rnpoueccyasjibHoe npaBo, MOCKOJIbKY
nocisegHee rno3BoJIdEeT NEPBOMY peaJiNn30BblBaTbCA Ha NMPaKTUKE.

CnepoBaTesibHO, rpaXkAaHCKoe NpaBo SIBISETCS CAMOCTOSTE/IbHOM OTpac/iblo NpaBa, HO
HaxoAMTCst B TECHOW B3aMMOCBSA3W C APYrMMK oTpacnsMu, bnaronaps yemy
obecneynBaeTCcs CUCTEMHOCTb POCCUNCKOrO NpaBa.
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