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B3anmopencrteme Haykm aaMUHUCTPATUBHOE NMPaBo C APYrMMM OTpacnsaMuM npaBa, n nx
KpaTKuin ob3op

BbliCHEHME COOTHOLLEHUS aAMUHUCTPATUBHOMO NMpaBa C APYrMMU, CMEXHbBIMU
NPaBOBbIMM OTPAC/IIMA UFPAET CYLLECTBEHHYIO POJib ANA YTOYHEHUS ero coumanbHOm
npuMpoabl N Ha3HaYeHns, oCobeHHOCTeN cooep KaHuMs, a TakXxe onpenesieHne MecTa B
NpaBOBOW CUCTEME.

Hanbonee TeCHO agMUHUCTPaTMBHOE MPaBO B3aUMOLENCTBYET C KOHCTUTYLMOHHBIM
npaBoM. KOHCTUTYLIMOHHOE NPaBO 3aKpenJsieT OCHOBbI OPraHn3aumn 1
pyHKUMOHMpPOBaAHNS cybbekToB Ny6AMYHON BNACTU, UX MECTO B FroCyJapCTBEHHOM
MexaHun3Me; rnpasa n ceoboabl YesoBekKa.

AOMWHUCTPATUBHOE NPaBO AeTaJM3MpyeT N KOHKPETU3MPYyeT HOPMbl KOHCTUTYLIMOHHOIO
npasa. Takasa geTanmsaumsa N KOHKpeTu3aunsa 3akayaeTcsa B TOM, 4TO
aOMWHUCTpPATMBHOE NPaBo onpeaenseT pnandyecknin MexaHnusm peaavsauynm
rpa>xgaHaMum CcBoux rnpas 1 cBoboa; KOMMNEeTeHUNIo CTPYKTYpP Nyban4yHom BnacTu;
aOMUHUCTPATMBHO-MPAaBOBbIE CPEACTBA 3alNTbl COOTBETCTBYIOLLMX OTHOLIEHUIN; OPMbI
N MeToObl NCMNONIHUTEIbHO-PACNOPAANTENBbHOW AeATEeNbHOCTN Ny6anyHoON
a4MUHNCTpPALNN; OCHOBbI €e 0TpacsIeBON, MeXX0oTpacsieBOW, permoHasibHOW N MeCTHOWN
opraHusaumnu.

AOMUHUCTPATUBHOE NPaBO TECHO B3aMMOAENCTBYET C rpa’kAaHCKuUM rnpasoM. Kak un
rpa>xgaHCcKoe, adMUHUCTPATUBHOE NPaBOo peryanpyeT onpeaeneHHy 40/ OTHOLWEHNN
NMYLLLECTBEHHOI 0 XapakTepa (HanpuMmep, n3bATNUE TOBapoOB M3 0bpalleHns, N3bATUA
TaMOXXeHHbIMW NpaBuaaMn). OgHaAKO HOPMbI FPaXXAAaHCKOro NpaBa pPeryampytoT Te
OTHOLLEHNSA, B KOTOPbIX CTOPOHbLI paBHOMPaBHbI, @ HOPMbl AAMUHUCTPATUBHOIO NpaBa -
OTHOLLEHNs, OCHOBaAHHble Ha IPNUANYECKOM MOABMACTHOCTUN OAHOW CTOPOHbI APYromn
CTOpPOHeE.

B3anMocBs3b Mexay aAMUHUCTPATMBHbLIM U TPYAOBbLIM NPaBOM B Cchepe peryampoBaHus
cny>KebHbIX OTHOLWEHW. HopMbl TPy 40OBOIr0 npaBa onpenenstoT CTaTyC CyXXalmx Kak
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YYaCTHUMKOB TPYZ0BOro npouecca (ycnosusa Tpyaa, oXpaHy Tpyaa, pacCMOTpeHune
TPYAOBbIX COPOB). HOPMbI K€ aAMUHUCTPATUBHOIO NMpaBa peryampyoT
roCy1apCTBEHHO-C/Yy)KebHble OTHOLLEHMWS: YC/I0BMS NOCTYMJIEHNS Ha cnyxXby, nopsaok
ee NPOoXoXXAeHWs, NMpaBua NoJib30BaHUS CNyXKebHbIMU AOKYMEeHTaMK, NOJHOMOYUNSA
JOJKHOCTHbIX 1L, MO OpraHn3auum TpyaoBOro npouecca v T.4.

AOMUHUCTPATUBHOE MNPaBO TECHO CBA3aHO C hUHaHCOBLIM NpaBoM. CobcTBeHHOEe
¢pnHaHCcoBOE NpaBo CBOMM poXkaeHnem 0653aHo rocyapCTBEHHOM, aAMUHUCTPATUBHOM
N YaCTUYHO - rpa)xAaHCKOMY npaBy. PMHAHCOBOE MpPaBo PeryampyeT OTHOLIEeHNN B
chepe pHaHCOBOW AesATENbHOCTU roCcyAapcTBa, Npexxae BCero B AesTesIbHOCTHY Mo
aKKYMYJIMPOBAHMIO N pacnpenesieHnto CpeacTB, COCTaBAAWMX HAaLMOHaIbHbIA A0X0A4
rocygapcTBa. 05 perynmpoBaHnsa BO3HUKALWNX 34eCb OTHOLLUEHUI UCNOJIb3YyeTCs
aJAMUHUCTPATUBHO-NPaBoBo MeTond. OfHAKO (DMHAHCOBOE NMPaBo MPU3HAHO
CaMOCTOSITENIbHOW OTpPac/ibio, MOTOMY 4YTO peryasumna mobmunmsaumnm, pacnpeneneHns um
NCNOJIb30BaHNA CPEeACTB B rOCYyAapCTBEHHbIX MHTEpecax nMeeT 60JbLLIOE 3HAYEHNE 1
oT/INYaeTCs cneundunyeckuMmm ocobeHHoCcTaMun.

Taknm obpa3oM, Korga pedb UOeT o pacnpeneseHnn pUHAHCOB - 3TO (PMHAHCOBOE
npaBo; korga o6 opraHusaunm paboTbl PUHAHCOBLIX OPraHOB - 3TO AAMUHUCTPATUBHOE
npaso. Mpenenbl HOPM Yro0BHOMO U aAMUHUCTPATUBHOIO NpaBa onpeaenstoTcs
XapaKTepPoOM 1 HaMNpPaBJIEHHOCTbIO COOTBETCTBYIOLLMX 3aMNpPeToB.

aAMUHUCTPaTMBHOE NpaBo B3anMoaencTByeT 1 C TaKMMK OTPACISIMU, Kak 3eMesibHoe,
NPMPOLAOOXPAHHOE, CeNbCKOX03ANCTBEHHOE, TaMOXKEHHOE, NpeanpuHUMaTeNIbCKoe
npaBo 1 ApyruMn. O4HaAKO NX pa3rpaHNYeHNEe OCNI0XKHAETCS TEM, YTO K NpeagMeTy
Ha3BaHHbIX OTPAac/siei BKAOYEHbI OTHOLLEHMWS, KOTOPbIe PeryampyTca HopMaMu
aAMUHUCTPATMBHOIO NpaBa W NPUCYLLMM eMy METOAOM.

NedvHUULUA aAMUHUCTPATUBHOIO NpaBa

Hay4Hasa n y4ebHasa nutepaTypa COAEP>XUT MHOMo onpegeneHnin agMMHNCTPaTUBHOMO
npasa. lNNpuBoanM HeKoOTOpbLIE.

AZIIMVHUCTPATUBHOE MPaBo - 3TO COBOKYMHOCTb LOPUANYECKUX HOPM, KOTOpbIE
perynnpytoT obLLecTBEHHbIE OTHOLLEHUS, CKlaAblBatoLMecs B cpepe rocygapCTBEHHOro
ynpaBieHus .



AIMUHUCTPATUBHOE NPABO KaK OTPAcC/ib NMpaBa - CUCTEMA NPaBOBbIX HOPM, ABAIOTCS
opraHamMm UCMNOJIHUTEJIbHOW BNACTU U APYrMMU OpraHamMu Aas opraHnu3aumm um
PYHKLUMOHMPOBAHMS FOCYIapPCTBEHHOI 0 YrpaBieHns, perympoBaHnsa @yHKLMOHaIbHO-
IOPUANYECKUX PEXNMOB, 06ecnevyeHns PUCANKLMOHHO-0XPAaHUTENbHON AeATeNbHOCTY
N y4acTus rpakaaH.

AOMUHUCTPaATUBHOE NpaBo NpeacTaBsisgeT cobon CaMoCToATESIbHYO NPaBOBYO OTPaC/b,
06BHEKTOM KOTOPOU ABNAETCH aHaIMTUYECKOoe nccrenoBaHne obwecTBEHHbIX OTHOLLEHWN
B chepe AeAaTeslbHOCTU UCMOJIHUTENIbHON BNacTu .

AOQMUHNCTPATMBHOE NPaBOo ABJSETCS OAHON U3 BeayLwmnx, 6a3oBbix oTpacnen
YKPaWHCKOro rpasa, HOpMaMn KOTOPOro PeryampyoTcsa obLiecTBeHHbIe OTHOLLEHMS,
CKlaAblBAOLLIMXCA NPEeNMYLLIECTBEHHO B Cpepe rocy4apCTBEHHOr0 yrnpaBaeHns B
npoLecce oCyLecTB/IEHNA NCNONHUTENIbHOW BNaCTW.

AOMNHNCTPATUBHOE NPABO - 3TO OTPAC/ib NpaBa (COBOKYMHOCTb NPaBOBbIX HOPM),
perynvpytowas Cc Lenblo peannsaumm 3agad n QyHKUUIA rocyaapcTBa obuiecTBeHHble
OTHOLLUEHNS yrnpaBJ/IEHYECKOro xapakTepa, KOTopble CKlaAbliBaloTCA B chepe
NCNOJMIHNTENbHOW N pacrnopaanTeslbHON AeATeslbHOCTN OpraHOB UCMOJIHUTENbHOMN
BJIAaCTW, BHYTPEHHE-0praHn3aLUMOHHON OeATeNbHOCTU APYIrUX rocyAapCTBEHHbIX
OpraHoB, a TakXe B NMpouecce oCyLecTBAeHNs 06 eCcTBEHHbIMU OpraHn3aunsamMm, nx
opraHamMm BHELHUX OPUANYECKN BNACTHbLIX MOJHOMOYUIA.

AOMUHUCTPATUBHOE MNPABO - 3TO COBOKYMHOCTb lOpUANYECKNX HOPM, 00y CNOBIEHHbIX
HaUWOHaNbHOM naeen n nagesmmn ceoboabl, CNPaBenIMBOCTU, HAY4YHO 060CHOBAHHOWN
nporpamMmMoin counanbHO-3KOHOMMYECKOr0 pa3BnUTUS 06 eCcTBa, YyCTAaHOBAEHHbIX U
CaHKLMOHMPOBAHHbIX FOCY1AapCTBOM, PEryJINPYOLWMNX OTHOLLEHUS B cdepe
OpraHM3aLUMOHHO-BNIACTHOW AEATENbHOCTU CTPYKTYP UCMOIHUTENBLHOW BNACTW.

Kaxgoe n3 npmeefeHHbIX onpeneneHnn oTpa)kaeT BaXXHenwmue, no MHEHUIO X aBTOPOB,
NMPU3HaKM agMUHUCTPATUBHOIO NMpaBa N B COOTBETCTBYIOLWEM KOHTEKCTE SABNATCA
cnpaseannBbiMU. BMecTe € 3TUM, yKa3aHHble AedHULNN OCTaBnAT 6e3 BHUMaHUS
NMPUHaANEXHOCTb aAMUHUCTPATUBHOIO NpaBa K NpaBy NybJMYHOMY 1 ero CBs3b C
neaTenbHOCTbO Ny6ANYHOM aAMUHUCTPaLUN.

YyeT YKa3aHHbIX obcToATENLCTB 1 XapPaKTeEPUCTUKN BblLLEPACCMOTPEHHbLIX KOMIMOHEHTOB
NMOoOHATUNE aOMUHNCTPATMNBHOIO MNMpaBa, BbIBOOUT Ha TaKyltO ,El,eq)I/IHI/ILI,VII'OZ

AOMNHNCTPATUBHOE NPABO - 3TO OTPAC/Ib NpaBa, CPeACcTBaMN KOTOPOM (HOPMbI,
OTHOLUEHUNSA, 3aKOHOAATENbCTBO, METObI, POPMbI, CTATYCbl CYy6LEKTOB, CNOCO6bI



peann3aunm HoOpM, HOPMATUBHbLIE U MHAVBUAYAbHbIE aKTbl) POPMUPYIOTCS, OXPAHSOTCA
N 3aWmiatoTca NnybamyHble NPaBOOTHOLLEHWS, OpraHM3yeTcs n obecne4ynBaeTcs
pyHKUMOHMpPOBaHNE NyO6ANYHON agMUHUCTPaLUK (NybanYHOEe aAMUHUCTPUPOBAHME).

N3ppeBne ynpaBneHue n peryampoBaHne coumasbHbiMU MpoLeccaMmmn npucywm nrobomy
obuwecTBy 1 rocynapcTBy. banaHc ctabnnbHOCTN 1 pa3BUTUSA rocygapcTea u obuwecTsa,
KaK LLeJIOCTHbIX CUCTEM, anpuopn BO3MOXKHO TOJIbKO NpU yNOPSA0YEHHOM yMpPaBJEHNN

N peryanpoBaHnmn pasinyHbIX COLMaNbHbLIX MPOLECCOB. IMEHHO NO3TOMY BCerga ecTb
MeCTO MONCKY OTHOLLEHNI Mexay NyBAnYHbIMU N HYaCTHBIMU NMHTEPEeCcaMm N NX
oTobpa>keHnem B CTPYKTYype 1 OeATesNIbHOCTU rocynapcTea. Monck n npuMmeHeHmne
MeTOL0B pe3y/ibTaTUBHOIO BAUSHUA Ha COLUMabHbIE MPOLLECCHl HAX0AATCA B NMJOCKOCTAX
MpPaBOBON CUCTEMbI. BaXkHO€e MoJsioXKeHe aAMUHNCTPAaTUBHOIO NpaBa B CUCTeMe
pa3nenoB 3aKoHOo4AaTeNIbCTBa onpenenseTcsa TeM, 4TO ero HOpMbl YCTaHaB/INBAOT
lOpUaAnNYEeCKMEe NON0XKEHNSA YCTPONCTBA U NpoLuecca peannsaumnm aaMUHUCTPATUBHO-
pacnopagnTenbHoOn N agMUHUCTPATUBHO-OXPAHNTENIbHON OeATeNIbHOCTU rocynapcTBa,

B XO4€ KOTOPOWN KOMMETEHTHbIMU aAMUHUCTPATUBHO-NMYBANYHBIMN YYpeEXAEHUAMU
NCMONb3YTCA CTaHA4apTbl Lenoro paga obnacren nybamyHoro n 4YacTHoro npaea,

a UMEHHO TaMO>XEHHOro, PUHAHCOBOro, rPa>kAaHCKOro, 3KOJIOrNYeCcKoro u T. a.
MNpeomMeToM agMUHUCTPATMBHOIO NpaBa, Kak U3BECTHO, ABAAIOTCSA : «ynpaBJieHYecKkmne
OTHOLLEHMS, B paMKax KOTOPbIX peasn3yoTca 3aaa4dn, QyHKUMN 1 MOJTHOMOYNS OPraHoB
NCNOJIHUTENBbHOM BNACTU N NCMOJIHUTESIbHbIX OPraHOB MECTHOI0 CaMOyrnpaBAeHuns;
ynpaBJieH4YeCKne OTHOLWEHNS BHYTPMOPraHN3aLUMOHHOI0 XapakTepa, BO3HMKaLme

B Npouecce OeAaTesnbHOCTM OPraHOB 3aKoHoA4aTeNbHOM 1 cyaebHon BNacTn, opraHoB
MPOKypaTypbl; -OTAEJIbHbIe YNpaB/IeHYECKNE OTHOLIEHUSA BHYTPUOPraHN3aLMOHHOI o
XapakKTepa B chepe HerocygapCTBeHHbIX 0O6pa3oBaHNN; - yripaBleHYeCKne OTHOLIEH NS

B X04e OCYLLEeCTBAEHNSA CyAaMN N HEKOTOPbIMK 06 ecTBEHHbIMU 06beaANHEHNSAMN
onpeneneHHbIX agMUHUCTPATUBHO-BNACTHbIX MOJIHOMO4YUN». XapaKTepusysa posb
aAMUHUCTPATUBHOIO NpaBa B CUCTEME OTpacien POCCMNCKOro npaBa, 0TMETUM, YTO OHO:
l)«onpepnensieT cMcteMy, KOMMETEHLMIO U MOJIHOMOYUSA aAMUHUCTPATUBHO-NMYBINYHbIX
OpraHoB, MPUMEHSAIOLWMNX B NMpoLecce CBOeN aAMUHNCTPATUBHON AeATENbHOCTN HOPMbI
APYrnx otTpacinen npasa; 2)perynmpytoT npaBoBble GOPMbl U METOAbI aAMUHNCTPAaTUBHO-
pacnopagnTenbHON N agMUHUCTPATUBHO-OXPAHNTESIbHON OeATENIbHOCTU
aOMUHNUCTPATUBHO-NMY6/INYHBIX OPraHOB MO NPUMEHEHUIO HOPM OPYrMX oTpacyien npaea;
3)ycTaHaBAMBaeT aAMUHUCTPaTUBHbIE NpoLeaypbl, onpeaenstowme NopaaoK
neaATeNbHOCTU aAMUHUCTPATUBHO-NYB/INYHBLIX OPraHOB MO NMPUMEHEHUNIO HOPM APYTrnX
oTpacnen npasa,; 4)onpenenseTr aAMUHNCTPATUBHbIE NpaBa N 00653aHHOCTU PU3NYECKMX
VL, U OpraHM3aunin, peannsaymsa KoTopbix 3TUMu cybbekTamm nossonaseT obecnevymBaTb
peannsaumio npas 1 06893aHHOCTEN, YCTAHOBIEHHbLIX HOPMaMM OPYrnxX oTpacien npasa».



Ncxons 3 BblWenepevyncsieHHoOro MoOXXHO caeslaTb BbIBOA, YTO POJib
aAMUHUCTPaTUBHOIO NpaBa B CUCTeMe oTpacien npasa — opunandeckoe obecnevyeHune
N CONPOBOXAEHME BIACTHON AeATeNbHOCTN NyBANYHON afMUHNCTPaL MK NO
NPUMEHEHUIO HOPM APpYrnX OTpacien npasa, a 3HavyuT, opuanyeckoe obecneyeHune
peanbHOro AencTBMUSA 3TUX HOPM. PaumoHasibHO OTrpaHNYMBaTb aAMUHNCTPATUBHOE
npaBo Kak nyban4yHoe npaso, OT oTpacsien YacTHoro npasa. OHW pa3nn4yatoTcs
NepBUYHON CTPYKTYpPOMr, 06LeCTBEHHBbIMU HaNpPaBAEHUAMMN, PYHKLUNUSAMU U MPUHLMNAMMN,
Kak n3BecTHo, «4acTHOe NnpaBo — A0MNyCcKaeT YaCTHY aBTOHOMUIO U IOpUANYECKYIO
HEe3aBUCMMOCTb MHAUBMAYYMa (OTAENIbHbIX (PUINYECKNX N IOPULANYECKUX NTNL); B ero
3aja4n BXOAUT NpaBoBas periamMmeHTaumsa obwecTBeHHbIX OTHOWEHWW, OCHOBaHHas Ha
0o06poCcoOBECTHOCTU UX CO3L4AaHUA, USMEHEHUS U NMPpeKpaLleHUs, a TakXXe YCTaHOBJIeHNS
nopsiika pacCMOTPEeHUs U pa3peLleHns CropoB N KOHMJIMKTOB MeXX4y YaCTHbIMU
NNLAMU, KOMMEPYECKUMUN N HEKOMMEPYECKUMU opraHusaumamn. NpeameT nybanyHoro
npaBa — rocyapcCcTBO Kak HOCUTEJIb BEPXOBHOW N CYBEPEHHOW BNacTU, a Tak Xe
rocyfapCTBeHHas BJIaCTb B €e Pa3/INnyHbIX NPOSABAEHNAX» Bpad 1M MOXXHO MoABEeprHyTb
COMHEHMU IO YTBEPXXAEHME YTO «aJMUHUCTPATUBHOE NMPaBo ABNSETCA NYyOJNYHbIM
npaBoOM», TaK KakK OHO Bblpa)kaeT nybsInYHbIN NHTepecC Kak B (hopMMpoBaHMU
00LeCcTBEHHbIX MPOLLECCOB, TakK U B (hopMax, COaEpP>XaHUN N MeTofax
aAMUHUCTPaTUBHOIO npasa, paboTbl NCNONHUTENbHON BNacTu. CyllecTByeT psag Teopun
B aAMUHUCTPaTUBHOM MNpaBe, B KOTOPbIX pa3rpaHnyYmMBaeTCcsa YacTHoe n nybnnyHoe
npaso. OflHa U3 HUX, «TEOPUSA UHTEPECOoB», onpeaensaeT Buabl NHTepecoB, KOTOpbIE
obecnevymBaloTCcs OTAEJIbHbIMY MPABOBbIMYM HOPMaMU, U HanpasBJIeHNA NPaBOBOIro
perynnpoBaHns KOHKPETHbIX 00LeCTBEHHbIX MHTEPeCcoB Uin eUCcTBUN. 30ecCb
ny6an4yHOe NpaBO CAYXXUT roCyaapCTBEHHbIM MHTEpecaM, YHaCTHOE NPaBO — YaCTHbIM
nHTepecam. MonoxntenbHoe B JaHHOW Teopun: NpeacTasBsigeTCs, YTo rocy4apcTBo
CTaHeT NMpaBOBbIM TOJILKO TOraa, korga sobas Hopma byneT yaooBAeTBOPATb
counanbHbIM U UHAVMBUAYaAJIbHBIM NHTepecaM. DTON Teopmnein MOXKHO NOoJIb30BaTbCH
TOJNIbKO KaK OOMOJIHNTENbHON 14 paspeweHns npobnemMbl 0 pasrpaHnyYeHnn
ny6sanm4HOro n 4acTHoOro npasa. Jpyraa Teopus, «Teopus cybopaonHaumm
(conopymnHeHnn)», NnpegnonaraeT pasrpaHnyeHne nyban4YHOro 1 YacTHOro Npasa,
pacKpbiBaeT XxapaKTep OTHOLEHNSA y4acTHUKaMn (CybbekTaMn) NpaBoBbIX OTHOLLUEHUN.
HaHHasa Teopusa XxapakTepusyeT CyWHOCTb NybanyHoro npasa B obpasyemMom B paMKax
ocyuwlecTBsieHUs Ny6aMYHOM BNACTU OTHOLIEHUN NOAYUHEHHOCTWN. 34eCb B NyOJNYHOM
npaBe HUXKeCcTosWwMme 1 BblllecToswMe CybbeKThbl MpaBa CBA3aHbl Mexay cobon
OTHOLUEHNAMU MOAYNHEHHOCTU UK CONOAYNHEHMSA, @ B HaCTHOM rnpaBe CcybbeKTbl Npasa,
BCTynatLwme B NpaBooTHOLWEeHNS, obafatoT paBHbIM MPaBOBbIM CTAaTYyCOM (MMeeTCA

B BUAY UX paBHOMpasue rnpu NCnojb30BaHNM YCTAHOBJIEHHbIX 3aKOHOM BO3MO>XXHOCTEWN,



rnpaBw/ NoOBeAEHNS U OENCTBUN, @ TakKXXe OANHAKOBYIO CTeneHb Nog4YNHEHNSA
onpeneneHHbIM NpaBoM npouenypam v npasunam). laHHaa Teopus oTpakaeT
NMpPeBOCXOACTBO rocyaapcTea (B/1aCTHOM ynpaB/ieHYeCKON OeAaTesIbHOCTHU) C ero
apceHasioM CpeACTB OrpaHNYEHNs, OpraHm3aunm n NpuHyxaeHmsa. OgHako OTHOLIEHUS
NOAYMHEHHOCTN OENCTBYIOT U B Chepe YaCcTHOro npasa, a 4OroBOPHbIE OTHOLLUEHUS

1N NpaBOBOE PaBEHCTBO Cy6bEKTOB MOXXHO 06HapyxuUTb B o6s1acTn ny6/M4HOro npaea
(HanpuMep, 3ak/4YeHne cornaweHuin). No Hawemy MHeHuto, Takoe oTobparkeHne
npobaemMbl pasrpaHnyeHns Nnyban4yHOro n YacTHOro npasa He B NOJIHOW Mepe
pPacKpbIBAlOT X CYLLHOCTb, Tak Kak BCe Yalle Ha cebs obpallaloT MOMEHTbI, Koraa

B COBPEMEHHOCTU POXKAAOTCA HOBenwme ydpexxgeHns nybsm4yHoro n 4acTHoOro rnpasa.
Hanpumep, Takme yypexaeHns Kak Nog4NHEHHOCTb B COBPEMEHHOM Irpa>KAaHCKOM
rnpase B YCJIOBUAX HAJIMYNA B NMPaKTUKE JOCTAaTOYHO OOLWMPHOro KoamyecTBa
AOMUHNCTPATUBHBLIX OOrOBOPOB. B TO Xe BpeMs, HOpMaTUBHO-NPaBOBLIE
B3aMMOLEeNCTBUSA B COLMANIbHO — KYJIbTYPHOW chepe rocyfapCTBEHHOr 0 yrpaBieHus,
HernpepbIBHO PacLUMPASACh U pa3BMBasACb Ka)Kablll B COOCTBEHHOW OTpacaun, co3aatoT BCe
yC/1I0BUA 18 TOro, 4Tobbl He paccMaTpuBaTb CyOOPANHALMOHHYIO TEOPUID KaK
HernpeB3onaeHHyto. ELLé oagHa Teopus, 3TO «Teopms OTHOCUTENBHOCTU U JOMNYCTUMOCTWU
MpaBOBbIX HOPM MPU peryampoBaHnUn OTHOWEHNN». [JaHHasa Teopusa paccMaTpuBaeT
AOMUHNCTPATUBHOE NPaBO KaK COBOKYMHOCTb NPaBOBbLIX HOPM, KOTOpPbIE UMEIT
afpecaHTOM rocynapcTeo uan gpyrue cybbekTbl CyBepeHHON rocyAapCTBEHHON BNACTU
N MPUMEHSAITCA ANA PeryampoBaHnsa OTHOLWEHNI rocygapcTBa Wan gpyrux
rocynapCTBEHHO-MPaBOBbIX MHCTUTYTOB 1N 06pa3oBaHuN, a TakXe PU3NYeCcKnx and,
NMeLLMX COOTBETCTBYIOWMNIA NPaBoOBON CTaTyC. ADMUHUCTPATUBHOE NPaBo — 3TO
ocoboe NpaBo rocyfapcTsBa U ero opraHoB. YacTHOe NpaBo — 3TO NpPaBoO AJ19 KaXXA0ro
NHAVMBMAOA N KaXxporo cybbekTa npasa». HecMoTpsa Ha pa3geneHme nybanyHoro

N YaCTHOro npasa, aAMUHNCTPaTUBHOE NPaBO, KaK paHee Mbl OTMEeTUIN, TECHO
COOTHOCUTCS CO MHOFMMUN OPYruMm oTpacnaMmn npasa. JaHHOe yTBep)XAeHMe BNOHe
COOTBETCTBYET BbiBOAAM cAesiaHHbIM b. H. Nabpunyinase, kotopbin 060CHOBA, 4TO
«aQMNHUCTPATMBHOE MPaBO ABIAETCS MO CBOEMY XapaKTepy pyHAAMeHTaIbHbIM
npaBoOM, TECHO B3aWMOCBSA3aHHbIM C APYrMMU OTpac/sMnN NpaBa, U BO MHOIMUX Calyvasax
Hapaay € 4pyruMm rnpaBoBbIMU OTPACASAMU CNYXKUT PYHOAMEHTOM 15 BO3HUKHOBEHUS
N PYHKLNOHNPOBAHNA MHOMUX Y)Ke CJIOXKMBLUNXCA NN CPABHUTENIbHO HOBbIX OTpacien
npasa nnbo npaBoBbix 06pa3oBaHUin, COBOKYMHOCTEN...». PaccMoTpmuM Hanbonee
XapaKTepHble acneKTbl B3auMOAEeNCTBUA aAMUHUCTPATUBHOIO NpaBa C ApPyrnMu
oTpacnsaMu rnpaBa Ha KOHKPETHbIX NpuMepax. Hanpunmep, agMUHNCTPATUBHOE NPaBo
NJOTHO B3aUMOOENCTBYET C KOHCTUTYLMOHHbLIM MPaBOM, NCX0A8 U3 TOro, 4To oba OHKn
oTpacau nybnamyHoro npasa. YCTPOMCTBO KOHCTUTYLMUOHHOIO rnpaBa N 06beKThbl



3aKoHOOaTesIbHOro KOOPAUHMPOBAHMSA NMOXOXKN Ha YCTPONCTBO aAMUHNCTPATUBHOIO
npasa. Tak KaKk KOHCTUTYLWOHHOE NpaBo — rJ1laBHenLwas BeTBb POCCMNCKOro rnpasa, OHO
hukcupyeT npasunsia OCHOBAHUA U KOMMNETEeHUUN NCMOJIHNTENbHON BNacTu. Ee cncrtema,
MeCTO, NMpaBoBble pyHKL MK nponncaHbl B CcT. 3, 5, 10, 11, 71-72, 83-88, 102-103, 111,
CcT. 117, 125 KoHCcTUTYummn P®. NcxogHom n Heobxoammonm onsg agMUHNCTPATUBHOIO
npasa asngeTcsd cT. 110 KoHcTutyunmn PO, KoTopas onpeaenseT coctas [1lpaBuTesibCTBa
PD, n4.1cT. 117, KOTOpag npenycMmaTpuBaeT npaso lpasutenbcTea PO nopaTtb

B OTCTaBKy. MHorne cTopoHbl obpa3oBaHna N YHKLUN YCTPONCTBA UCMOJTHUTESIbHON
B/1IaCTN PUKCUPYIOTCA hefepasibHbiIMN N OPYTrMMU 3aKOHOAATENIbHLIMU aKTaMu. Tak Kak
AOMUHNCTPATUBHOE NPaBO NPOUCXOANT N3 HOPM KOHCTUTYLIMOHHOIO npasa,
KOHKPEeTU3NpyeT nx, NoACHAS NPaBOBYIO CUCTEMY UCMOJIHEHNS NpaB 1 csobon
onpeneneHHbIX YeHOB ynpaB/ieHYeCKNX COLManbHbIX OTHOLWEHUA N aAMUHNCTPaTUBHO-
npaBoBble CNoCoObI ero 3awwnTbl; POPMbI M METOAbI FOCYAAPCTBEHHO-YNPaB/IEHYECKOMN
neATeNIbHOCTU, OCHOBaHNA ee OTpac/eBoOu U MeX0TpacsieBOW, permoHalibHON N MeCTHON
opraHusaumm n T. 4. Bsanmogencrteme n COOTHOLLEHMNE rpa>kJaHCKOoro rnpasa

N aagMUHNCTPATUBHOIO NMpaBa 3aKJlo4aeTcs B NOTPeOHOCTAX yO0BeTBOPEHUS
obuiecTBeHHbIX U UHAUBUAYAJNbHBIX UHTepecoBs, Tpebytowmnx ynotpebneHusa n aHanmsa
AOMUHNCTPATUBHO-MPABOBbLIX N FPa*KgaHCKO-NPaBOBbIX HOPMATUBHbIX aKTOB. [MOCKOJIbKY,
HOPMbl O4HOM OTPaC/N NMpaBa OXPaHATCA HOPMaMu APYron oTpacau,
aAMUHUCTPaTUBHOE NPaBO AO/HKHO pacLeHMBaTbCa Kak 0gHO 13 0ba3aTenbCcTs
BOMJIOLLEHWNA rPpa>KgaHCKO-MPaBOBbIX HOPM. AAMUHUCTPATUBHOE U rpa>KgaHCKoe NpaBo
4aCcTo pacCMaTpPUBAKOT OONHAKOBbIE CUTYaLUN, HO COBEPLUEHHO pa3findHble cnocobsbl
HaslaXXMBaHUA OTHOWEHUN Mexay cybbekTamun. HacTo 3To 6bIBalOT UMYLLLECTBEHHbIE
OTHOLLUEHUNS, HO CYLLEeCTBYIOT pa3inyma B crnocobax nx KOopanHUPOBAHUA.
(paxgaHCKOMY npaBy CBOMCTBEHHO HOPMaTUBHO-NPAaBOBOE PaBEeHCTBO BOJIN CTOPOH;
OTCl0[la aKTUBHOE MUCMNOoJIb30BaHMe OOroBOPHbIX hopM. [na aAMUHNCTPATUBHO-NPaBOBON
MeTOOUNKN XapaKTepHO pa3nyme cnocobHoCTen nL: XXenaHne ogHOro, Kak rnpasuno,
rocnoacTByeT Hafj »KeslaHueM apyroro. B aaMUHNCTPaTUBHO-NPABOBbIX OTHOLWEHUAX
OfHa CTOpPOHa, B BoNbLUMHCTBE clly4aeB, CHab>XeHa rocyapCcTBEeHHO-BNACTHbIMU
MNOJIHOMO4YUSAMN MO OTHOLLUEHUIO KO BTOPOW: MMEHHO OHa (nepBas CTOPOHA) NpuHUMaeT
BJIaCTHblE peLleHns, NPOouU3BOANT roCyAapCTBEHHbIM HaA30p 3a PYHKLUMOHMPOBaHMEM
Opyron, uMeeT Npaso B onpefesieHHbIX, NpegyCMOTPEHHbIX 3aKOHOM CUTYaumnsax
NCNONIb30BaTh K Hen nNpuHy>xgeHune. OQHNUM N3 NPUMEpPOB COOTHOLLEHUS
AOMUHUCTPATMBHOIO NpaBa N rpa>kgaHCKoro rnpaea sasnseTcsa TpeboBaHusA
paxxpaHckoro Kogekca P®, KOTOpbIN NpeanncbiBaeT, YTO «K MMYLLEeCTBEeHHbIM
OTHOLUEHMAM, OCHOBAHHbIM Ha aAMUHUCTPATUBHOM WJIN NHOM BNACTHOM NOAYUHEHUN
OLHOW CTOPOHbI APYron, B TOM YUCJ/ie K HaJIOroBbIM U APYrnM (PMHAHCOBbLIM



N aAMUHUCTPATUBHbIM OTHOLUEHUAM, FPa)KAaHCKOe 3aKOHO4aTeIbCTBO HE MPUMeEHSeTCH,
€C/IN NHOEe He NpefyCMOTPEHO 3aKoHoAaTeIbCTBOM». KpoMe Toro, cpaBHUBas
AOMUHUCTPATMBHOE N Fpa>KgaHCKoe NpaBo, Mbl BUOUM X Pa3inymsa B MeTonax
yperynanmpoBaHus rnpaBoHapyLeHnn. Ona aaMUHUCTPATUBHOIO NpaBa XapakTepeH
nMnepaTMBHLIN MeToAd (MeToh BAACTHLIX NpeanncaHnin), a anasa rpa>KaaHcKoro —
ANCMO3NTUBHBLIN (YCTaHOBJIEHWE IOPUANYECKOrO PaBEHCTBA Y4aCTHUKOB
NMpPaBOOTHOLWEHW). HO Npn 3TOM NMPOCAEXNBAEM U UX CBA3b, HANPUMepP B BOMNpoOCe
NMYLLLECTBEHHbIX OTHOLIEHUA. XapaKTepn3ys OTHOLWEHNA aAMUHNCTPAaTUBHOIO NpaBa

N TPynoBOro npasa, cjieayeT OTMETUTb, YTO NpeanmcaHnsg agMMHUCTPATMBHOIO NpaBsa
yCTaHaB/INBAOT KOMMETEHLUNIO YYPEXAEHUN NCNOJHNTENIbHOW BNAaCTK NO
perynnpoBaHnto TPyA0BbIX B3aMMOOTHOLLIEHWN. YacTo co3gaHne HOPMaTUBHO-MPaBOBbIX
aKTOB TPYAOBOro 3aKoHOA4aTeNIbCTBa YCTaHaB/IMBAETCA CTaHOapTaMun
aOMMHUCTPATMBHOIO NpaBa. OTO KacaeTCs U3aaHmsa npukasos 06 ohopmneHnn Ha
paboTy 06 obecnevyeHun oTNycka Ha YCTaHOBJIEHHbIN NMepunoa, NnpeanucaHns TpynoBoro
3aKOoHO4aTeNbCTBa — YCN0BUSA NOSBAEHUS aAMUHUCTPATUBHO-MPAaBOBbLIX OTHOLUEHWIA.
pa>kgaHWH- YNeH TPYAOBOIro KOJIIEKTUBA, YY4aCTBYeT B yNpaBAEeHUN AeNaMun
npeonpuaTus, raoe oH pabortaeTt. Ba)XHy0 posib B TPYAOBbIX OTHOLIEHUSX UTrpatoT
WHCMEeKLUNN N ApYrne KOHTPOJIbHbIE OpraHbl, OCyLEeCcTBAAOLWME Haa30p 3a cobnoaeHmnem
npaBuna OxXpaH Tpyaa n TexHnkn 6esonacHocTn. CTaTyC yKa3aHHbIX OpraHoB
perynmpyeTcs agMUHUCTPATUBHbIM 3aKOHO4ATe/IbCTBOM. HOpMbl aAMUHNCTPATUBHOIO
npaBa, yCTaHaBAMBAIOT MOJIOXKEHMSA O FOCYyAapCTBEHHON cny>xbe, a HOpMbI TPYA0BOIro
npasa, ynopago4mBatoT MPMeM 1 NPOXoXKAeHME 3TON CNyXObl. HeEKOTOpblIE OCHOBaHMA
Ansa paboTHUKOB, UCMOJIHAKLWMNX Te NN NHble 0693aHHOCTN B COOTBETCTBUM

C 3aHMMaeMon O0JIXKHOCTbIO Ha rocyfapCTBEHHON cny>xbe, onpenensatoTcs
npennMcaHnaMmn agMUHNCTPATUBHOIO 3aKoHoAaTeNnbCTBa. PaccMaTpmBas B3auMOCBA3M
AOMUHUCTPATMBHOIO M YroJIOBHOIO NpaBa, MOXXHO OTMETUTb, 4TO 0bLwum ansa obomnx
oTpacnaen npaBa ABJASETCH TO, 4TO 3a4aCTYO OHU OXPAHSAIOT OOHY U Ty XXe chepy
MPaBOOTHOLLUEHWI, HO Pa3/INYaOTCA CTEMNEHbLIO TAXKECTU CaHKLUMN 3a CoOBEpLUeHne
npaBoOHapyLeHNN. AQMNHUCTPATMBHOE 3aKOHOO4AaTeNbCTBO YCTaHABAMBAET ropa3no
MeHee CTPOryl Mepy OTBETCTBEHHOCTU, YEM 3aKOHOAATE/IbCTBO YrOJIOBHOE, TaK Kak
AOMUHUCTPATMBHbIE NPABOHAPYLLUEHUSA OTrPaHNYNBAIOTCS OT YIOJIOBHbIX
npaBoOHapyLUEHU CTeneHblo 06w eCcTBEHHOW OMAacHOCTU. B BUAY orpaHUYeHHOCTH
obbeMa CTaTbW, Mbl PaCCMOTPESIN COOTHOLLIEHNE U B3aMMOCBS3b aAMUHNCTPATMUBHOIO
rMpaBa TOJIbKO C HEKOTOPbIMW OTPAC/AIIM/ MNpaBa Ha XapaKTepHbIX NpuMepax. B Teopun
N Ha NPaKTUKe, CYLWeCcTBYIOT AOCTAaTO4YHO O06LLIMPHOE KONMYEeCTBO NpuMepoB 1 paboT,
Harn1s94HO NOKa3blBaOLWMX COOTHOLWIEHNE aAMUHNCTPATUBHOIO NpaBa C PUHAHCOBLIM,
WHPOPMALMOHHBIM, TaAMOXXEHHbIM, HaJ1I0rOBbIM, BOEHHbLIM N APYrUMN OTPaCAAMU



POCCUIACKOro npasa. TakuMm ob6pa3om, pacCCMOTPEB COOTHOLLEHNE aAMUHUCTPATUBHOIO
npaBa C APYrMMmn OoTpPaCNsMUM NMpaBa MOXKHO CAeNaTh BbIBOM, YTO aAMUHUCTPATUBHOE
NpPaBo ABJISETCS OAHUM U3 CTEPXKHEN NPaBOBOM CUCTEMbI TOCYAApPCTBa U TECHO
COOTHOCUTCS C APYrMMUK OTPaCssaMN NpaBa, BbICTynas A8 MHOMMX U3 HUX B PO
OXpaHUTeNbHOro npaea. OHO ABASETCS KPYMHENLLMM, CNOXKHbLIM N UMEeT Ba)kHelllee
3HaYeHne B KOOPAMHMPOBAHUN COLMAIbHbLIX OTHOLUEHUIW, YCTaHOBAEHUX NopsaaKa
yrpaBieHns n peannsaumm rpaxjaHamm cBoux npas 1 06s3aHHOCTEN.
AIOMUHNCTPATUBHOE 3aKOHOOATENLCTBO 3aTparnBaeT Bce 6e3 NCKAoYeHus cdepsl
XKU3HeaesTenbHoCTH obLecTBa 1 rocynapcTea. MNpeaMeT aAMUHUCTPATUBHOMO MpaBa He
O0XBaTblBaET BCe 06LLECTBEHHbIE OTHOLLUEHMS, BO3HMKAOLWME B chepe rocy4apCTBEHHOI0
yrnpaBAeHns. 3TN OTHOLLEHUSA PErynpyoTCcsa UHbIMU OTPACAAMM NpaBa. Tak, BO3HUKaeT
B3auMoAencTBue Co cieayoLnMn NpaBoBbIMN OTPACIAMU:

e KOHCTUTYLMOHHbIM NPaBOM. KOHCTUTYLIMOHHOE NPaBo 3aKpenJssieT OCHOBHbIE
NPUHLUMNMbI OPraHn3aumnm n QyHKLNOHUPOBAHMS UCMONHUTEIbHOW BlaCcTU, MecTo ee
Cy6bEKTOB B roCyJapCTBEHHOM MexXaHN3Me, NMpPaBOBble OCHOBbI UX (POPMMPOBAHMS,
B3aUMOOTHOLLEHMUI C cybbekTamm Apyrnx BeTBEN rocy4apCTBEHHOM BNacTKW; NpaBa
n ceoboabl rpa)kaaH, 4acTb KOTOPbIX peannsyeTcs B chepe rocyaapCcTBEHHOrO
ynpaBsieHns. AIMUHUCTPATUBHOE NMpaBo 6epeT Havyano B HOpMax
KOHCTUTYLIMOHHOIrO NpaBa, AeTau3npyeT N KOHKPETU3NPYET UX; onpenensieT
NpaBoOBYO peanunsauunto npae 1 ceobon rpakgaH, KOMMeTEHLUWIO Pa3INYHbIX
3BEHbEB CUCTEMbI UCMONHUTENBHOM BNACTU; OPMbl U MeTOAbl FOCYyA4aPCTBEHHO-
yrnpaBfieHYeCKoN AessTeNbHOCTM U T. N.;

e rpa>kpaHCKMM NpaBoM. HopMamMy aAMUHUCTPATUBHOIO NpaBa pPeryanpyoTcs
npaBuia ABUXEHUS NMYLLLECTBA (Nepenava, U3baTue 1 T. A.) B chepe
rocyoapCTBEHHOro yripaBnaeHus. HopMbl Fpa>kiaHCKOro rnpasa peryampyroT
OTHOLLUEHNA Mo BJIaAEeHMNI0, NOJIb30BAHMIO N PACMOPSIKEHNIO UMYLLECTBOM;

e YroJIOBHbIM NPaBOM. HOpMbl aAMUHUCTPATUBHOIO NpaBa oMNpeaenstoT, Kakme
neaHnsa SBAsTCS aAMUHUCTPATUBHLIMKU NPaBOHAPYLLUEHUSAMN, N MePbl B3bICKaHWUS,
NPUMeEHsIEMbIE K JILIAM, COBEPLUMBLLUM MX. YTOJIOBHOE NMPaBo YCTaHaB/IMBAET,
Kakue gesiHUS ABSTCA NPEeCcTYN/IEHNSAMU, U BUOblI HAKa3aHWS 3a UX COBEPLUEHME.
B onpeneneHHbIX yCNOBUSAX OTAE/bHblE AesHNS, OTHOCSLLMECS K MPOCTYMKaM,
MOTryT rnepepacTaTb B NPECcTyrnIeHnsa n HaobopoT, YTO CBUAETENIbCTBYET O
"MoABMXXHOCTU" rPaHULL MeXOy aAMUHUCTPATUBHBLIM N YrOJIOBHbIM MPaBOM;

e (puHaAHCOBBLIM NpaBoM. DVHAHCOBOE NPaBO PEryanpyeT yrnpaBneH4yeckme
OTHOLLEHUS, CBSA3aHHbIE C (hopMUpoBaHmMeM broa)keTa, HaJlIoroBOM CUCTEMbI U T. A.;

e 3eMeJibHbIM NPaBOM. 3HauyNTesIbHas YaCTb OTHOLUEHWN, OTHECEHHbIX K NMpeamMeTy
3eMeJsIbHOro NpaBa, peryampyeTcss HopMaMn agMUHUCTPATMBHOIO NPaBa;



e TPYAOBbIM NPaBOM. [lesiTe/IbHOCTb NOCYyAAaPCTBEHHbIX C/Yy>KaLLNX ABNAETCA
CMeXXHOoI 061acTblo perynmpoBaHus TpyAOBbIM M aAMUHUCTPATMBHbLIM MPaBoM.
FoCcynapCTBEHHbIE Cly>KallMe AeNCTBYIOT OT UMEHM 1 MO NOPYYEHUIO rocyAapcTBa.
B npouecce cBoen 0eaTeNbHOCTN OHW BbINOJIHAKT OpraHusyowme hyHKLMN.
Mo3ToOMYy OeATeNbHOCTb FOCYAapPCTBEHHbIX CAY>XXALLUX PErYINPYEeTCS HOPMaMu
aAlMUHUCTPATUBHOIO NpaBa. TpyOoBble OTHOLIEHUS C/y>Xallero ¢ agMUHUCTpaumen
(onnaTa, HopMMpOBaHME, OXpaHa Tpyaa) K ynpaBaeHUI0 He OTHOCSATCS U
perynmpytTca HopMaMn TPyZAOBOro NpaBa;

e YroJIOBHO-NpPOL,ECCyasibHbIM U FPa>kAaHCKO-NpoLueccyasjibHbIM MPaBOM.
PaccmoTpeHune aen 06 agMUHUCTPATUBHbBIX NMPaBOHapPYLUEHUAX B Ccyae
OCHOBbIBAETCS Ha 06X NpoueccyanbHbliX HavYanax.

CnUCoK UCNnoJib30BaHHbIX UCTOYHUKOB MU JINTEepaTypbl:
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