Mage nofpund or type unknown

Ecnn paccmaTpuBaTbh, B Y4EM COCTOUT OTBETCTBEHHOCTb roCyAapcTBa nepen
rpa>x4aHWHOM, TO MOXXHO BblAENTb: 3alliMTa OT BHELUHUX Yrpo3 (BOEHHas arpeccus,
HapyLleHne Npas 3a rpaHuLen, ynagok 3KOHOMUKN) N BHYTPEHHUX Yrpo3 (TeppopusMma,
6aHOMTU3Ma, Crnaga YCOBUIA XXMN3HK), MOMOLLb B Pa3BUTUN. Tak Xe CyLLeCcTBYIOT 1
obpaTHble 0653aHHOCTU - rpa>kgaHuWHa nepen rocyaapcTBOM; pacTUTb AeTen,
CMOCOBHbIX XUTb B 06LLECTBE U pa3BMBaTb €ro, COXPaHATb CEMbIO, N1ATUTb HaIOr K.

OTBETCTBEHHOCTb rocyapcTBa nepen rpa*aaHNHOM - 3TO COXPaAHHOCTb YCJIOBUI ONS
HOPMaJIbHOM »XXN3HW HaceneHns. OHN OOCTUraloTCA 3a CHET NOALAEPKUBAHMNSA HEKOTOPbIX
nokasaTenen: poXXxa4aeMoCTb, CPeaHU [OX04 CEMbU, BANSAHNE Ha CMEPTHOCTb MO
Pa3/IMYHbIM NPUYNHAM.

CyLlecTByeT OTBETCTBEHHOCTb FOCYyJapCTBa nepen rpa)kaaHnHoM. MNMocnegHemy
rapaHTUPYOTCS HEKOTOpPbIE NMpaBa KOHCTUTYUMeNn:

1 Ha pgoCTonHYO 6e30NacHY0 XXN3Hb;

2 Ha BnaronpusATHYO OKPY>XatloLyto cpeny (CoxpaHeHmne NpUpoaHbIX YCAOBUN U
HakKa3aHMe BUHOBHbIX B €€ rnop4e);

3 Ha BnageHmne cobCTBEHHOCTbIO, MPABO Pacnops»KaTbCA €0 N0 CBOEMY YCMOTPEHMUIO;
4 Ha 3aWNUTy NCTOPMNYECKUN 3HAYNMbIX 06BEKTOB 1 COBLITUI.

OTBETCTBEHHOCTb rocyaoapcCtBa nepen rpa>XxgaHMHOM 3aKjiio4aeTcda B FrOTOBHOCTU
BnacTen NMPOTUBOCTOATbL HenpegsmngeHHbIM cobbITnAM, KOTOpble MOryT Oa>Ke 4YaCTU4HO
npmMBECTUN K 6ecr|op;|uKaM.

1 MNMoBbllWeHNe NaTPNUOTM3IMa NOJPACTAIOLLENO MOKOJIEHUS.

2 CHM>XXeHne pa3pbiBa Mexay A0X04aMU 04eHb BoraTbix N 6eAHbIX FrpakaaH.
3 ObecnevyeHne obpasoBaHMeEM.

4 CBoeBpeMeHHas KOPPEKTUPOBKaA 3aKOHOB Mo CJI0OXKUBLUMECS YC/I0BMS.

CylwiecTByeT 1 B3aMMHas OTBETCTBEHHOCTb rocyJapcTBa U IMYHOCTW. parkagaHUH
o6s3aH NpeanpMHUMaTb OENCTBUSA N0 COXPAaHEHUIO 30p0BOro obuiecTtea. K Takmum


https://www.evkova.org/#evkova

OTHOCSITCS: COAENCTBME NPAaBOOXPaHUTENIbHbIM OpraHaM, BOCMUTaHNEe NCUXn4eckun
310POBbIX AeTeN, yrnaaTa HaJloroB U MHOroe apyroe. HecornacHblx C HOPMaMn eANHCTBA
3aKOHOB MPUBJIEKAIOT K OTBETCTBEHHOCTMW.

B3anMHas 0OTBETCTBEHHOCTb rOCyAApPCTBa N JINYHOCTb ABNAETCA € AMHCTBEHHO
BO3MO>XHbIM BapUaHTOM CYLLECTBOBAHUA KPEMNKOro 1 310poBOro obuiectsa. 3TuM
NOCTUraeTCs 3aKOHHOCTb BCEX MPOUCXOASALMX AEeNCTBUIA B CTpaHe. MNopsaok
HA4YMHAETCS C OTBETCTBEHHOCTU Ka)0ro YesloBeKa 3a NOCTYMNKM.

B 3akoHOopaTeNIbHbIX aKTax YETHO onpeaesnieHbl 06593aHHOCTU Ka)Kaoro nHaneuayyma. 1
3@ 3TUM NOCTOSAHHO BEAETCSH KOHTPOJIb, MPUHUMAOTCA CBOEBpeMeHHble Mmepbl. [opa3ao
CNOXXHEE MPOKOHTPOSINPOBAThL BACTb, YEro HE XBAaTAaeT B COBPeMeHHOM obuiecTee PO.

Ecnm rpa>kaaHUH He BbINOJIHMA CBOU 00S3aHHOCTU, ero MOMEHTAJIbHO NPUBAEKAoT
COorjlacHoO CyullecTBYOLWNM KogekcoM. OQHaKo rocyaapCTBeHHble HegopaboTKM YacTo
ocTatoTcs 6e3Haka3aHHbIMU. DTO NMPOUCXOANT N3-3a OTCYTCTBUS UHCTPYMEHTOB Y
nHanemayyma. Tak, HegocTaToyHoe obecrnevyeHne MeankKamMeHTamMm B nepuong oCcTpon
HeobXxo4MMOCTK He BNeYET 3a cobo MaTepuasibHOWM KOMMNeHcauun rpaxxagaHam 6es
ONINTEeNbHbIX CyaebHbIX pasbupaTtenbcTs. MNpn 3TOM NOCTYNKW OTAENbHOWN JIMYHOCTW
Ccpa3y KapatoTcs YrosoBHbIM KOAEKCOM U MOJIHbIM BO3MeLLEeHNeM HaHeCcEéHHOoro yuiepba.

Moxoxxmne npobsieMbl NPUCYTCTBYIOT B KaXKO0W oTpacan aeatenbHocTn B PP, 3pech
YMECTHO FOBOPUTb O HEMOJIHOM BbINOJIHEHUWN CBOUX 06A3aHHOCTEN CO CTOPOHbI
rocypnapcTBa.

O6LLecTBO KakK LIeNoCTHas opraHn3auuns, He MoXxeT OblTb 6€3 eAMHbIX OCHOB NPABOBOr0
CTaTyca ero 4JeHoB, ornpeaeneHns NpPUHLMNOB B3aMMOCBSA3€eN CTpaHbl, coobliecTBa U
rpakaaHnHa. OTHOLWIEHNA MeX NI0AbMU, KOTOPblE COCTaBJIAIOT CYyTh KaX40ro obuiecTsa,
KacaloTCs BCEX CTOPOH ero XusHeneaTenbHOCTU.

NpeomMmeTOM KOHCTUTYLMOHHOIO MNpaBa ABNAKTCA TakMe fesa, KoTopble onpenensooT
6a3bl B3aMMOOTHOLLUEHUI YesioBEKA C rOCyAapCcTBOM M 06LWEeCTBOM, TO €CTb KJIl0YEBbIE
B3rNs4bl, ONUCbIBatOLLIME NOJNIOXKEHME YesioBeKa B 0bLLecTBe U rocyfapcTBe, OTHOLWEHNS
CBsi3aHHble C Fpa)K4aHCTBOM, a €lle raBHble HeOTbeEMJIEMbIE NpaBa, cBoboabl 1
MOBUHHOCTU rpakgaHnHa. IMeHHO 3T OTHOLIEHNA N ABNAITCA UCXOLHbIMWU 015 BCEX
apyrunx cpep obuwecTBeHHbIX OTHOLWEHNI, ONpeaensaiLWmx NoJ0XKEHNE Yesl0oBEKa BO
BCex ero obLecTBeHHO Ba)KHbIX CBA35X. B To Bpemsa korga nobas ns gpyrux otpacien
npaBa yKpenaseT COBOKYMHOCTb NpaB 1 0bs3aHHOCTEN B onpeaesieHHon cepe
obuecTBEeHHbIX OTHOLWEHNI, HOPMbl KOHCTUTYLMOHHOIO NpaBa 3akpenastoT OCHOBbLI
rMpPaBoOBOro crtatyca JIMYHOCTN. Map4deHKo M.H. Teopusa rocygapctea v npasa. M., 2011.



Takum obpa3oMm, npm pacCMOTPEHUN KOHCTUTYLIMOHHOIO BONpPoCa B3aMMOOTHOLLUEHNI
rocygapcTea U JIMYHOCTU, Mbl pacCMaTpPMBaAEM OCHOBHbIE YepTbl AaHHbIX
B3aWMOOTHOLUEHUN.

3aKpennaeMble KOHCTUTYLIMOHHBIM MPaBOM OCHOBbLI MPABOBOIro CTaTyca JIMYHOCTU
oTobparkaloT, Npexxae BCero, CUCTeMY B3alMMOOTHOLLEHWUI FocyaapcTBa U AnYHocTn. OHOo
noAktoYaeT B cebs nocnenyoLie 3/IeMeHThI:

a) MNpaBoBble YCTAaHOBJIEHNSA, CBSI3aHHbIE C MPUHAOJIEXXHOCTbIO K FPakaAaHCTBY U
perynmpoBaHMEM OTHOLLUEHUI MO NMoBoay rpakaaHctea. ObnagaHne rpa>kaaHCTBOM -
npeanochblylka COBEPLUEHHOr0 pacnpoCcTpaHeHNa Ha AaHHOe NNLO BCex nNpas, cBobon u
obsi3aHHOCTEN, NpM3HaBaeMbIX 3aKOHO4ATENLCTBOM NPenoCcTaBeHHOro rocy4apcTBa,
OXpPaHbl 3TOro NIML@ roCcy4apCTBOM HE TOJIbKO BHYTPU CTPaHbl, HO 1 3a ee npeaeiamu.

6) FOpuanyeckmn 3akpensieHHble obLire NPUHLUUMbI CTaTyca JIMYHOCTU, KOTOPbIE
NOSIBNSAIOTCS BO BCeX Chepax peanmsaumm ee npaBoCcnocobHOCTN, CaMOCTOATENIbHO OT
TOro, HAKaAKOW OTpac/bio NpaBa peryampyeTcs gaHHoe nybnanyHoe oTHoweHune. Peyb
NOeT 0 TakOoBbIX NPMHLUMMAxX NPaBOBOro cTaTyca, Kak CXoACTBO NpaB 1 cBobon yenoBeka
N rpa>kgaHuHa, 06s13aTeNnbCTBO rocyaapcTBa Npmn3HaBaTb, cobat0gaTh N OXPaHATL NpaBa
n cBob60obl, X rAPAaHTUPOBAHHOCTb, LLEHHOCTb 06U EeNPU3HAHHBLIX HOPM.

B) OCHOBHbIe nMpaBa, cBo6oabl 1 0693aHHOCTMN, TO €CTb Te, KOTOPbIE HEOTAE/INMbI OT
yesloBeKa U rpa>kgaHuHa, npuHagaexat nibomy nmuy Kak cybbekTy npasa,
He3aBNUCMMO OT peasnnsaunm nM cobCcTBeHHOM NpaBocnocobHOCTK, cocTaBnsAWme
HeoTbeMNEMYIO ee 4yepTy. [Npnyem K TakKoBbIM r1aBHbIM NpaBaM, cBobogam 1
0653aHHOCTAM OTHOCATCSA Hambonee BaXkHble ANs CybbekTa U OCHOBHbIE A1 BCEX
Apyrux ero npae 1 o6s83aHHOCTEN, BbIJIMBAOLWMXCSA N3 HOPM pa3HbIiX OTpacien npasa.
OHW CcoCTaBNAT A4P0, CEPALEBUNHY MPaABOBOro CTaTyca JIMYHOCTU, ONnpeaensieMm e Hopm
BCcex 6e3 nckn4veHnsa otTpacsaen npasa. Takmum obpa3oM, KOHKPETHO OCHOBbI
KOHCTUTYLMOHHOIO CTPOS onpeaensatoT Te Havyala yCTponcTea obuiecTBa, OT KOTOPbIX
NMPOW3BOAHO MPABOBOE MOJIOXKEHME YENOBEKA U FPaXKAaHUHa.

Hano 3aMeTunTb, 4TO HOPMbI, 3akpennstoLwme 6a3bl MPaBoOBOro cTaTyca JIMYHOCTU, TECHO
obbegnHEeHbl C HOPMaMUN NHbIX FOCYAAPCTBEHHO-MPABOBbLIX UHCTUTYTOB, NPU 3TOM
rnpenocTtasBsieHHas B3aMMO3aBUCUMOCTb B3anMHasdA. [TOMMMO OCTaIbHOr0O He CTOUT
3abpacbiBaTb, 4TO COCTaBNAEHME U MPUHLUMbI AeATENbHOCTN OPraHOB roCyAapCTBEHHON
BJ1aCTW N OPraHOB MECTHOIro CaMOoyrpaB/IeHNs OCHOBLIBAaeTCSA Ha OCHOBaX NPaBOBOrro
CcTaTyCa JIMYHOCTU U TaK XKe coAep>KaT COOTBETCTBYOLLME FrapaHTUN UX peannsauunn.
B.M. Kopenbckuin n B.[l. NepeBanos. Teopusa rocygapcTea n npasa. M. 2009 r.



KOHKpPEeTHO nocsie poxxaeHun obutaTensa Halwen niaHeTbl, Mexay HAM U rocy1apCcTBOM
aBTOMaTU4YeCKN BO3HUKAIOT OTHOLLUEHMNS, HOCSLLME B TOM YUCJIE N 3aKOHHbIN XapaKTep,
KOTOPbIe XapaKTEPU3YITCH MPOUCXOXAEHNEM NpaB N 06893aHHOCTEN KaK Yy IMYHOCTW Mo
OTHOLLEHUIO K FOCYAapCTBY, TakK U Yy roCyZlapCTBa MO OTHOLUEHWUIO K INYHOCTMU.
KOHCTUTYLMNA N HOPMbl KOHCTUTYLIMOHHOMO NMpaBa SABAATCS KJOYEBLIMU U Hanbonee
ABTOPUTETHBLIMU UCTOYHUKAMU, B KOTOPbIX YKPEMNAAKTCA AaHHbIE B3aMMHbIE NpaBa n
ob6a3aHHOCTN.

Fpa>kpaHCTBO - OOMH N3 OCHOBHbIX YaCTel NPaBOBOro cTaTyca JIMYHOCTH,
yCTaHaB/INBAIOLLNIA €e OTHOLWEHNS C roCcyAapCTBOM, TO CMJ/IOLLIHOE OrpaHnyeHue,
KOTOPOE HY>XHO AJ1 pacnpoCcTpaHeHNs Ha Hee BCero pa3Mepa npas, cBob6o u
o6s13aHHOCTEN, NOCTaBJIEHHbIX AJ1S1 FPaXKAaH, a Takxe AN 3alMTbl IMua rocyjapCcTBOM,
B KaKOM MecTe 6bl OHO He Haxoaunocb. ObnafaHne rpa)x4aHCTBOM ABNAETCSA BCeObL MM
YHUBEPCasIbHbIM YC/IOBMEM NMLA.

MpaBOBOW XapaKTep CBA3W /MLA C FOCYyAapCTBOM, 06pa3yloLleit OTHOLLEeHNe
rpak0aHCTBa, BbIPAXKaeTCsa B ee 1opuanieckoMm odopmieHnn. Fpa>kpaHCTBO -
NnpaBoBOe, a He (PaKTUYEeCKOoe COCTOSAHME.

OTHOLWEeHNA rpa)kgaHCTBa He CcoeAVHEHbl HanNpPsAMYo € aKTOM MPOXXUBaHUSA 4YeoBeKa B
CTpaHe. Hemano rpaxxaaH PO HenpepbiBHO XXMBET 3a rpaHMLEN, @ HapogoHaceneHne
HalleWn CTPaHbl BKJOYAET He TONIbKO rpakAaH, HO M NOCTOAHHO NpubbiBatlOWMX Ha ee
TeppuTopumn nuy, 6e3 rpa>kaaHCcTBa U MHOCTPaHHbIX FpakaaH. Bce aTu KaTeropuu nuy,
COCTaBJIAIOT HacesieHMe CTpaHbl, MHEHVE KOTOPOro xapakTepusyeTcsa He KaK npaBoBoe,
a Kak gemMorpaduyeckoe.

Takum 06pa30M, rpa>xXxgaHMHOM rocygapctBa JINLUO ABNAETCA HE B CUJTY MPOXXUBaHUA Ha
ero teppumntopunn, a BciiegCcreme MMELWLNXCA Mexny 4eJioBeKoM U rocygapCctsom
0CObBEHHbIX CBSA3€eM, 3/1IEMEHTOB OrJlaBJIeHNE rpa>xgaHCTBa.

9TK CBSA3M OCHOBaHbI Ha OPUANYECKOM 0OPMIIEHNN OTHOLLEHWUI FPpa>KaaHCTBa.
FoCynapCTBO B 3aKOHE yCTaHaBJ/IMBAeT OCHOBAHMUS, MO KOTOPbIM, JINLLO CO3HAETCs ero
rpa>kJAaHUHOM, OCHOBAHUSA NMpuobpeTeHns N NpekpaLlleHns rpa)kaaHcTBa, pacrnopsanok
peLleHns 3TUX BONPOCOB.

[Pa>kKAaHCTBO Ka)0ro YesioBeKa opuamnveckm opopMnaeTcs 4OKYMEHTaMN,
NOATBEP>XXAALLMMWN €ro rpaXkaaHCcTBo. MM SBASIOTCS YA0CTOBEPSAIOLWMNA JINYHOCTb
NOKYMEHT rpakiaHuHa P®, aTTecTaT 0 POXXAEHUN UK APYTrO JOKYMEHT, COAEepPKaLLnii
yKa3aHue o rpakaaHcTBe. [oCcy1apCTBO PErMCTPUPYET TaKne aKThbl FPaXKAaHCKOro
COCTOSIHUSA, KakK NosABAeHNEe NN CMePTb FpaKaaHnHa. YCTONYMBOCTb OTHOLLIEHWIA



rpa’kAaHCTBa 3aKJIlOYAETCH B UX MOCTOSAHHOM XapaKTepe: OHU ANATCA 00bI4YHO OT
POXAEHNSA 00 CMEPTU rpakgaHnHa, AN HUX YCTAaHOBIEH 0CObObIN NOPSA 0K
NpeKpaLleHns, He AOoMyCKaoLWMN PaCTOPXKEHNSA NX FPa>KJaHUHOM B O4HOCTOPOHHEM
nopsiake.

Taknm obpa3oM, MOXXHO rOBOPUTb O TOM, 4TO MHOCTPaHHbIE rpa>kgaHe n nuua 6es
rpa>k4aHCTBa NOJIb3YTCH OCHOBHbIMU, Hanbonee Ba)XxHbIMK NpaBamMu n ceobogamm
HapaBHe C rpakaaHamm P®. YTo XKe KacaeTCs MUHbIX NpaB 1 cBoboa, TO MHOIMe U3 HUX
npenonpenensainTCcs OTHOWEHNAMN Fpa>KAaHCTBa, N pa3syMeeTcs, 4To He obnapas
rpa>x4aHCTBOM, 3T /i@ HE MOrYT MNOJIb30BaTbCA AaHHbIMKW NpaBamMn n ceobonamu B
TON XXe Mepe, 4TOo U rpakgaHe PO.

Obuwime MPpMHUUMbI CTaTyCa JINYHOCTN.

B onpeneneHun NnpaBoBOro cTaTyca JIMYHOCTUN UMEET 3HAYEeHNE HEe TOJbKO
3aKpEMnJIeHHbIN 3a 4YesI0BEKOM (pakKTmnyeckuin obbem npas 1 ceoboa, HO U Te Havana, Ha
OCHOBE KOTOPbIX OCYLLECTBAAETCA NX NCNOJIb30BaHME.

MpUHLMNBLI NPaBOBOro MOJIOXKEHUSA IMYHOCTU UMEKOT 0O4eHb Ba)KHOe 3HavyeHune. OHU
onpenensoT OCHOBHble YepThbl CTaTyCa BCeX 4YeHOB obuiecTBa, pacnpoCcTpaHAITCA Ha
BCe Be3 nckaw4veHusa npasa n 0653aHHOCTU, HE3ABUCUMO OT TOr0, Kakom OTpacsbio
rnpasa OHU 3apuKcmpoBaHbl. BeHrepos A.b. Teopuga rocygapctBa v npasa.

Takmum o6pa3oM, B3aMMOOTHOLLUEHUS MeXAY roCcy4apCTBOM U JINYHOCTbLIO COCTOSAT B
obotogHoM cobntogeHnn npas, cBobon n obssaHHocTen, KOHCTUTYLUN, @ TakXKe ApYrux
HOPMATUBHbIX aKTOB PO.



