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B mpomecce XU3HEACATEIHHOCTH JIFOAM BCETJa BCTYNMadd BO B3aWMHBIC
OTHOIICHHS PA3JIMYHOTO THIIA, B3aUMOJECHCTBOBAIM APYT C JPYrOM. DTOrO MPOCTO
HEBO3MOXHO W30€XkaTh, T.K. KaXJIOMYy YEJIOBEKYy, B JIOOOM clly4ae, OIHOMY
CYIIIECTBOBATH HEBO3MOXKHO.

OT1o (akt, mOKa3pBaTh KOTOPHIM HET HeoOxommmoctd. Ho BOT Tumbl
B3aMMOOTHOIIICHUN, B KOTOPBIE JIIOJM BCTYIMAIOT B TMPOIIECCE KU3HEICATCITHLHOCTH,
MOTYT CYIIECTBEHHO OTINYATHCS JIPYT OT JIpyTa.

Ha Hamt B3riis/1, Ha TaHHOM dTale Pa3BUTHS OTHOIICHUNA MEXY JTFOABMHU OJTHO
U3 TJABEHCTBYIOIIMX MECT 3aHMMAIOT OOIIECTBEHHBIC OTHOMICHUSA. KX MOXHO
pa3nenuTh Ha MaTepUaIbHBIC U UACOTOTHICCKHUE.

MartepuallbHbIC HaIlpaBjiCHbI Ha MOJJIEpKAaHUE CYIICCTBOBAHMS 4YEIIOBEKA.
W aeonorudeckne — 3To JUIIb HACTPOIKa Hal IEPBBIMHU.

OOBEKTOM JaHHOM KYypCOBOM paOOThI BBHICTYMHAIOT OOIIECTBEHHBIC OTHOIIICHHMS.

[leas paboOThl — aHANM3 MPABOBOTO PETYIMPOBAHUS TPAKITAHCKUX
MPABOOTHOIICHUN.

K 3amauam wuccnenoBaHusi  CleayeT  OTHECTH:

- JaTh 0011y 10 XapaKTEPUCTUKY IrpaXX JaHCKUX ITPABOOTHOLICHH;

- V3YYUTh BH/IbI rpa)X JTaHCKUX MIPABOOTHOLICHH;

- B 3aKJIIOYCHWU TIOJIBECTH UTOTH H CIEeJaTh BBIBOJBI IO MPOBEACHHOMY
HCCJIEI0BAHHUIO.

Jlst aTOoro Heo6xoaArUMO 0oJiee MOAPOOHO PACCMOTPETH, UTO K€ MPEJCTABISIIOT
co00if TpaXkIaHCKHE TPABOOTHOIIIEHHUS, KAKOBA UX CYIIHOCTh, CTPYKTYpa, BHIIbI, KaK
OHM COOTHOCATCS (M COOTHOCATCS JIM BOOOIIE) C OOIIECTBEHHBIMH OTHOIICHUSIMH,
YTO MOPOXKJIAET WM MPEIIIECTBYET MPABOBBIM OTHOILICHHUSM.

B paGore Oyner mnpeampuHsTa MOMBITKA HaubOojee YETKO M MOIAPOOHO
OTBETUTH, HA AT U JIPYTHE BOTPOCHI.

['paxxgaHckue MPaBOOTHONICHUSI SIBJISIOTCS MOIIHBIM  OpPTraHU3AI[MOHHBIM
dbakTopoM, B pamMKax KOTOPBIX >KH3HEACSATEIBHOCTh  OOIIECTBa MpUOOpeTaeT
[IUBAJIN30BAaHHBIN, CTAaOMJIBHBIM M TIPEICKa3yeMbIi  XapakTep, TO €CTh IPaBO
peryJupyeT COOTBETCTBYIONIYIO c(hepy OOLIECTBEHHON U rOCYAapCTBEHHON KU3HU.

be3 mpaBooTHOIIEHHsS, TO €CTb BO3JACHCTBHS MpaBa Ha OOIIECTBEHHBIC
OTHOILIECHMSI, CYIIECTBEHHO  OCJIO)KHHWJIACh Obl JKHU3HENESITEIbHOCTh OOIEeCTBa B
roCyapcTBe, TO €CTh OOUIECTBEHHBIE OTHOLIECHUS MMENH Obl HENpeACcKa3yeMbId
XapaKTep, 4TO B CBOIO OYEPEe/b MOBJIEKIO Obl HApYIIEHUE 3aKOHA U OCIIOKHHIO Obl
CYILIECTBOBAHUE TOCYAAPCTBA B LIETIOM.

AKTyaJbHOCTh JAHHOM KypCOBOM pabOThl 3aKO4YaeTcss B TOM, 4YTO
rpaKJaHCKHUE MPABOOTHOIICHUS SIBIISAIOTCS HEOTHEMJIEMOM YacThlO OOIIECTBEHHBIX
oTHoIIeHHUH. To ecTh rpakaaHCKKE MPABOOTHOIICHUSI- 9TO PE3yJIbTaT PETyIUPOBAHUS
PaBOM OOIIECTBEHHBIX OTHOILIECHUH.

['paxknaHckue MPaBOOTHOIIEHUS - 3TO CJEACTBUE PETyJMPOBAaHUS IPaBOM
OOIIIECTBEHHBIX OTHOIICHUWH, B pE3yJbTaTe YEero OHM MPHOOPETAIOT MPABOBYIO
dbopmy. OHM MpeACTaBIAOT CcOOOM BO3HUKAIOIIYI0O HAa OCHOBE HOPM IIpaBa
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OOIIIECTBEHHYIO CBS3b, YYaCTHUKH KOTOPOW WMEIOT CYOBEKTHBHBIC TIpaBa U
IOPUINYECKUE 0053aHHOCTH, 00ECIIEYEHHbIE TOCYAapCTBOM.

['paxkaHckoe MpPaBOOTHOLIEHUE O0JIaJAaeT CIOKHOW MO COCTaBYy AJIEMEHTOB
CTpYKTypoil. B Hee BXonAT CyOBEKT, OOBEKT U COJIep>KaHNE IPABOOTHOILICHUSI.

[Ton conepxanuem IPaXK/IaHCKOTO  TPAaBOOTHOILLIEHUS  MOHUMAIOTCS
CyOBEKTHBHBIE IOPUINYECKHE NTpaBa U 00513aHHOCTH.

CyObeKkTUBHOE MpPaBO U COOTBETCTBYIOIIAs €My OOs3aHHOCTH 00pa3yloT
IOPUANYECKYIO CBSI3b YIIPABOMOYEHHOM M 00SI3aHHOM CTOPOH.

CyObexkTaMu TpaBa SIBISIOTCA WHIAWBUABI WIM OpPTaHHU3allH, KOTOphIE Ha
OCHOBaHMHM IOPUIMYECKHMX HOPM MOTYT OBITh yYaCTHHUKAMHU TPaXTaHCKHUX
MIPaBOOTHOIIIEHUH, TO €CTh HOCUTEISIMU CYObEKTUBHBIX MTPaB U 00s13aHHOCTEH.

[Ton oObeKkTaMu TpPa)KTaHCKUX MPABOOTHOIIECHUN TIOHUMAETCS TO peabHOE
Onaro, Ha WCIOJIb30BaHUE WIIM OXpaHy KOTOPOTO HAmpaBlieHbl CyOBEKTUBHBIC MpaBa
U I0pUIUYECKHE 00sI3aHHOCTH.

[Ipu Hanmcanuu HacToswlel paboOTHl B KadyecTBE 0a30BOr0 MCIOJIb30BAH
TPaJIULUOHHBIM JUIsI BCEX IOPUIMYECKUX HAyK (OpMaIbHO-IOTUYECKHI METO.
UCCIIEJIOBAHUS.

MeTtononoruueckuii anmapar, ¢ MOMOIIbIO KOTOPOIO MPOBOJWIOCH HAyYHOE
UCCIIEJIOBAHUE TIOCTABJICHHBIX BOIPOCOB, BKJIIOYAET B ce0s NpPHUEMbl HAYYHOTO
aHanmM3a JHAJeKTHYECKOro xapakrepa. B uccrnegoBaHWM MPUMEHSUIMCh U JIPYTHE
CHelHMagbHble METOJbl: (DYHKIMOHANBHBIA aHAJIW3 TMPABOBBIX SBICHUM, CHUCTEMHO-
CTPYKTYPHBIN TIOJXOM U JIp.

Takum oOpa3oMm, B JaHHOM KypcoBol pabore OyayT OoJjiee OOUIMPHO
PacCMOTPEHBI TaHHBIC TTOHSITHS U UX CYIIHOCTb.

1. 'paxxaaHckuie TpaBOOTHOUIEHUS: IOHSITUE, BUIBI.
1.1.IToHaTHE rpaXaaHCKUX MPABOOTHOIICHUI



B coBpeMeHHOM IpaBOBEICHUH CYHIECTBYET IOCTATOYHO MHOT'O MOAXO0B K
ONPEECNICHUIO  TOHATHS  TPAXKIAHCKOIO  MpaBOOTHOUIeHUs.  ['paxkmaHckoe
MIPABOOTHOIIICHUE - OJIHA W3 IEHTPAJIbHBIX MPABOBBIX KATErOpHil, MHOTHUE ACIEKThI
KOTOPOWM JO CHUX IOp OTHOCSATCA K YUCIY JUCKYCCHOHHBIX B IOPUJIAYECKOU
Hayke. TakuMM acnekTamu  SBJISIIOTCS  COOTHOUIEHHWE MPABOOTHOUIEHUN U
IOpPUIMYECKUX HOPM, IPU3HAKHU, CYITHOCTh TPaXAAHCKUX MPABOOTHOIICHUN M Jp.

I'paxxianckue MPaBOOTHOIICHUS MOXHO paccMaTpuBaTh B IIUPOKOM U
Y3KOM CMBICIIE, T.€. BBIAEIATh JBa HMX BHJA [0 OTHOIICHHIO K IOPUANYECKUM
HOpMaM.

['paxxaaHcKue MPaBOOTHOUIEHUS B IMIMPOKOM CMBICIE — 3TO OOBEKTUBHO
BO3HHMKaWIIas 10 3akoHa ocolas ¢opma COIUAIBLHOTO  B3aWMOJICUCTBUS,
YYaCTHUKM KOTOPOIro 00JIaal0T B3aMMHBIMH, KOPPECTOHIAUPYIOMIMMHU TpPaBaMHU U
O0S3aHHOCTSIMM, W  pEaJu3yloT MX B  UEISIX  YyJOBJIETBOPEHUS  CBOHUX
noTpeOHOCTe M HMHTEpECOB B 0COOOM  TMOpSJAKE, HE  3alpelieHHOM
roCcyAapCTBOM.

['paxxaHcKkue TPaBOOTHOLIEHUS B y3KOM CMBICIE — 3TO Pa3HOBUIHOCTh
COLIMAJIBHOTO OTHOUIEHMS, YPETYJIUPOBAHHOIO FOPUANYECKON HOPMOM, YYACTHUKH
KOTOpOTO  00JIajaloT  B3aMMHBIMHU, KOPPECHOHIUPYIOIIMMH  TpaBaMU U
OOS3aHHOCTSIMM U pPEaJu3yl0T WX B  LEISIX  YJIOBIETBOPEHHUS  CBOUX
NOTpeOHOCTEd W HHTEPECOB B OCOOOM  MOpSAKE, FapaHTUPOBAHHOM U
OXpaHsIEMOM TIOCYJIapCTBOM B JIMLE €ro OpPraHoB.

WHpiMU  clOBaMH, MOJA  TPaXKJAAHCKUM IMPABOOTHOLIEHHWEM 3TOr0  BUJA
MOHUMAETCsl Iopuaudeckas HopMa B JedcTBuu. Jluna, oOnagaronie IpaBaMu,
HA3bIBAETCS YNPABOMOYEHHBIMHU, & HECYIIME OOS3aHHOCTH — OOS3aHHBIMHU.

I'paxxnaHckue TPABOOTHOILIEHHWSA, BO3HUKAIONIME  JO 3aKOHA, CIyXaT
MCTOYHUKOM FOPUJIMYECKUX HOPM, T. €. GOPMUPYIOT OOIIECTBEHHYIO, & 3HAYMT, U
rocy1apcTBeHHyro BoJo.[1,c 10-14]

['paxxiaHCcKue MPAaBOOTHOILICHMS, BOZHHKAIOIIME HA OCHOBE HOPUANYECKUX
HOPM, B OCHOBE CBOEH HUMEIT ropuaudeckuil ¢akt(daktuuaeckuii cocras). OHu
peaM3yI0T TOCYAApPCTBEHHYIO BOJIIO, COJAEPKAILYIOCS B IOPUIWYECKUX HOpMaXx,
HOCSIIMA ~ 0oOmumii (Oe3MWYHBIN) XapakTep, TAPAaHTUPYIOTCI W OXPAHSIOTCA
roCyAapCTBOM.

Nx  ocoOblii  BONEBOM  XapakTep  BbIpaXKaeTcss B  TOM, 4YTO Q)
rOCyIapCTBEHHAsI BOJISI HE3aBUCUMO OT CyOBEKTa IMPAaBOOTHOIICHHS BBIPAXKAETCS
B IOpUJIMYECKUX HOpMax M O) MpOSABIAETCS WHAMBUAYaJbHAs BOJS YYaCTHUKOB
MPABOOTHOLIEHUH TPU UX BO3HUKHOBEHUH, U MPEKPALICHUU.

['ocymapctBO B ATOM  cilyyae  CO3[a€T  HEOOXOIAUMBIE  YCIIOBUS
(PKOHOMUYECKHE, TOJUTUYECKUEe, OpraHu3allMOHHbIE W JAp.) A MOJIHON
peanuzanuu 3TOTO BHUJAA TPAXIAHCKUX IMpaBOOTHOIIeHUW. Ecnu ke Hapymaercs
Mepa CBOOOIBI YIPABOMOYEHHOTO WM OOSI3aHHOTO JIMIIA, BCTYMAIOIIUX B
IPaKJIaHCKHE MTPAaBOOTHOLIEHHUS, TOCYIapCTBO MPUHUMAET NPUHYAUTEIbHBIE MEPbI
K UX 00€eCleYeHHIO.

['paxknanckue MPaBOOTHOIIEHMS B IIUPOKOM CMBICIIE OOECIeunBalOTCs
CaMHMH HX yYaCTHUKaMH, 03 ydacTusi TOCyJIapcTBa.
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3acinyKuBaeT  JOMOJIHUTEIbHOU apryMeHTaIuu CYIIIECTBOBAHHUE
IPAKIaHCKUX IPAaBOOTHOLIEHUNW 10 IOPUAUYECKHX HOPM.

Konas ckopo ¢akrtuuecku OOIIEIPU3HAHHBIM SIBISIETCS  CYIIECTBOBAHUE
€CTECTBEHHBIX IIpaB YeEJIOBEKA, KOPEHSIIMXCA B €ro MpUpoje, B TPeOOBAHUSIX
pa3syma, TO CYIIECTBYIOT W IpakIaHCKUE MPABOOTHOIICHUS 0€3 COOTBETCTBYIOIIMX
UM HOPM NO3UTHUBHOTO TMpPaBa.

OHM UWMEIT MECTO TPEeXKJIe BCEro B JKOHOMHYCCKOW cdepe u
CKJIQJIbIBAIOTCSI KaK HEMOCPEICTBEHHBIM pe3yJabTaT OTHONIEHUN MPOU3BOICTBA,
oOMEHa U  pacHpeielieHHsi MaTepHabHBIX  OjJar W Jaxke  SIBISAIOTCS
TOXX/JIECTBEHHBIMU UM (3TUM OTHOULIEHHUSM), a TIO3]IHEE TMOJY4YaloT CaHKIUIO
3aKOHA.

B wopuaudeckoit  nurepatype  oOpamiaercs ~ BHMMaHHE ~Ha  TO, 4TO
HMCTOPUYECKH TMPaBO TMOSBWIOCH IEPBOHAYAIBHO KaK CHCTEMa IMPaBOOTHOIICHUH,
KaK COBOKYIHOCTh MpaB U OOSI3aHHOCTEH, KOTOphIE 3aTEM HAIUIM OTpPaXXEHUE B
IOpPUINYECKUX HOpPMax.

[lepBoHauanbHO HOpMa TpaBa HE ObUIa OTAENEHA OT TMpaB W
00s3aHHOCTEW OTMEIBHBIX JIMIl, HE 3aKpeIuieHa B KaKOM-THOO 0COOOM akTe
rocygapcrBa. Tak, BiacTb orTma ceMmencrtBa B JlpeBHem Pume croxunach
MEPBOHAYAIBHO KAaK COBOKYMHOCTh IPAaBOOTHOIIEHUMN: arHATCKOE HACIEJOBaHUE
(MO  TOABIACTHOCTH  JOMOBJAJCHHS), MaHUIUMAINUSA (CHCIHAIBHBI  00psiy
nepegaym COOCTBEHHOCTH Ha 3€MIII0, paboB, pabouuii CKOT).

B panHeksaccoBbIX ~ ropojax-rocyiapcrBax B JPEBHOCTH U B
aHTJIOCAKCOHCKMX  MPABOBBIX  CHCTEMax  BCerJa  CyJbd, NEpPBOHAYAIHHO
CTOJIKHYBIIIMECS C OTIEJIbHBIMU CIIy4asiMH, pa3peliaroT UX Ha OCHOBE CYyAeOHOro
MpereseHTa, a Io3/Hee 3aKoHojaTeldb (OpMYyJIHpyeT B HOPMATHBHOM aKTe
IOPUAMYECKYI0 HOPMY KakK HEKOTOPYIO aOCTpakIMIO.

He cpa3y Obuia gocturHyta mnpu (QOpMYyJIHPOBAHUM HOPUIAYECKUX HOPM
JIOCTaTO4YHAsl ~ CTeneHb  0000mieHus, aOcTpakiuu. PaHHUM — HOPUIWYECKUM
MaMATHUKOM — 3aKkoHamM Xammypanu, Canuyeckoit IlpaBae, 3axony X11 Tabmur,
Pycckoni IlpaBne — CBOWCTBEHHO Ka3yUCTHYHOCTb, ONpeAenseMas TEM, 4TO
3aKOHO/IATeNb UCXOJIUIT u3 bakTHuecKu CJIOKUBIIMXCSI TPAXKIAHCKUX
MIPaBOOTHOIIICHUH, OJJOOPEHHBIN MPaBOCO3HAHUEM.

Tak, B c¢1.8 3akona XamMypanu MNOpeaycMOTpeHbl MITpadbl 3a Kpaxy BOJIA,
OBIIbI, OCJIa, CBUHBH, JIaJIbU U HUYEro HE CKa3aHO O ITpadax B APYrux cCiydasx
Kpax.

B Canuueckoii IlpaBme ompeneneHbl CcymMmbl mTpadoB 3a  Kpaxy
OTJICJIbHBIX JIOMAIITHUX JKUBOTHBIX, KOTOPbIC TMEPEUYUCIISIIOTCS U BMECTE C TeM
UMEIOTCS MPOTHBOpEYAIllMe 3TUM IuTpadaM oOIIMe HOPMBI HaKa3aHUS 3a KPaxy,
T. €. MPOCIECKHUBAETCA TMEpPeXoJ OT 3alUCH T'PAXKIAHCKUX IMPABOOTHOIICHUN K
GOpMYIMPOBAHUIO  OPUIMYECKUX  HOpM. MTak, MCTOPUYECKH U  JIOTHYECKHU
IPAKJIAaHCKUE MPABOOTHOUIEHUS MPEAIIECTBYIOT IOPUAMYECKHMM HOpPMaM  WIIU
paBy B 3aKOHE.

AHaJIOTUYHasi CUTyalllsi UMEET MECTO M B COBPEMEHHBIX YCJIOBHSX, TaK
KaK B  MOCTTOTAJIUTapHBIX  TOCyJapcTBax 1Mo  o0Opa3ly ¢ MHOA00HI0
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[MBWJIN30BAHHBIX B KAaue€CTBE OJIHOTO W3 IMPABOBBIX MPHUHIUIIOB JJIs TPaKJaH
NpU3HaH TpUHLMIL: «Pa3peeHo Bce, YTO HE 3ampenieHo 3aKOHOM).

COOTBETCTBEHHO TIPEXKJE BCEro B DJKOHOMUYECKOH, & TaKkKe B JIPYrux
chepax BO3HUKAIOT U  IOCTOSHHO OyAyT BO3HHMKAaTh  MHOTOYHMCIICHHBIE
IPaKJIaHCKUE MMPABOOTHOLICHUSI HE MPEAYCMOTPEHHbBIE IOPUIUYECKUMU HOPMaMHU.

MOXXHO BBIIENHUTH CIEAYyIONIMEe OOIrue TMPU3HAKK ISl TPAKIAHCKHIX
MIPABOOTHOIICHU 00OWX BHJIOB:

1) wuneonormyeckuil (MHUPOBO33PEHUYECKHUI) XapakTep, TakK KakK 170:¢
BO3HUKHOBEHHE, U3MEHEHUE U TMPEKpAIlCHHE MPOXOAUT 4Yepe3 CO3HAHUE JIIOJIEH,
MpeXkaAe BCEro Takyw ero cdepy, Kak MpaBOCO3HAHUE;

2) BOJIEBOHM XapakTep, TaK KaK TPaKJIaHCKOE IMPABOOTHOIIEHUE BCETrJa
SBJISIETCS PE3YJIBTATOM BOJICU3BSBICHHUS €r0 CTOPOH WM OJHOM U3 CTOPOH;

3) IIBYCTOPOHHMI  XapakTep, T.€. 3TO BCErja CBsI3b  MEXIY  €ro
YYaCTHUKaMHU 4Yepe3 UX CYOBEKTHUBHBIE MpaBa U IOPUAUYECKUE OOS3aHHOCTU;

4) B3aMMOCBSI3aHHBIN, KOPPECTIOHIUPYIOIINIA XapaKTep OTHOILIEHUN CTOpPOH,
TaK KaK 3TH OTHOIIEHHUS BBIPAKAIOTCS BO B3aMMHBIX NpaBaxX W OOS3aHHOCTSX;

5) Hamu4he TPaBOCYOBEKTHOCTH KaK OTJIIMYUTEIBHONW dYepThl CTOPOH B
TPaXIAHCKUX TPABOOTHOIICHUSX;

6) perynupyromiasi pojib, 3aKJIIOYAIOMIasicsi B  TOM, YTO TpaxIaHCKHUE
MPAaBOOTHOILICHUSI ~ ONPEJESIOT KOHKPETHOE TOBEJACHUE CTOPOH U BHOCAT
AJIEMEHT YPEryJUpPOBAaHHOCTU U TOpsAJIKAa B OOIIECTBEHHYIO MPAKTUKY, PopMUpys
WU ompenensis OOIECTBEHHYIO BOJIIO.

I'paxxnanckue MpaBOOTHOIIEHUS, KOTOPbIE BO3HUKAIOT B CBSI3U C
IOpUJIMYECKUMHA M HA HUX OCHOBE, B JKU3HM OoJblIMHCTBO. OHM  CIyXKat
CPEJCTBOM TiepeBoja OOIIMUX YCTAaHOBJICHUN IOPUIUUECKON HOPMBI (0OBEKTUBHOIO
1paBa) B KOHKPETHbIE CYOBEKTUBHBIC MpaBa M OOS3aHHOCTU CTOPOH (CyOBEKTOR)
MPaBOOTHOIIICHUH.[2,C 24]

Crneuuduka 5TOoro Buja MPABOOTHOIICHHH COCTOMT B TOM, YTO C HX
BO3HUKHOBEHHEM TUTSI OJIHUX aul]  (YIpaBOMOYEHHBIX) OTKPBIBACTCS
MpPEeAYyCMOTPEHHAs] IOPUAMYECKMMH HOpPMaMu U oOecHedyeHHass ToCyJapCTBOM
BO3MOKHOCTh HCIIOJIb30BaTh B CBOMX HMHTEpPECax MU MLENsSIX MOBEACHUE JPYTHUX
mull (00s3aHHBIX), JJIsI KOTOPBIX COOTBETCTBYIOIIEE IOBEJCHHE CTAaHOBUTCA
0OIlIECTBEHHO HEOOXOJAUMBIM.

[IpuHATO cCuuTaTh, YTO TMPABOOTHOIICHUS, BOSHUKAIOIIME HA OCHOBE HOPM
MpaBa, BHIMIOJHSIOT CJEAYIOIIME OCHOBHbIE (YHKIMM B TOCYJapCTBEHHOM —
MPaBOBOM MEXaHM3ME€ PEryJMpPOBaHUSI OOIIECTBEHHBIX OTHOILICHMI:

1) onpenensioT Kpyr CyOBEKTOB, HA KOTOPhIX B KOHKPETHBIC CHUTYallUH
pacnpoCTpaHsieTcs] NeUCTBUE KOHKPETHBIX IOPUIUYECKUX HOPM;

2) WHIUBUIYAIM3UPYET  TOBEJIEHHE  KOHKPETHBIX  CYOBEKTOB  IyTeM
KOHKPETU3AIMKA FOPUIUYECKUX HOPM HMMEIONIMX a0CTPaKTHBIN, OOIIUN XapakTep;

3) Kak TMpaBWJIO, BBICTYMAIOT HEOOXOJAMMBIM YCIOBHEM TPUBEIICHUS B
JEUCTBUE B  Cllydae  HEOOXOJUMOCTH  IOPHIAMYECKHX  CPEACTB  3allUTHI
CyOBEKTUBHBIX TPAB U IOPUAMYECCKUX OOSI3aHHOCTEH.

B omHoM ciyuae moa TrpakJAaHCKOIPABOBBIM OTHOIIEHHEM MOHUMAIOT
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crenr(pUUECKyIO CBSI3b MEXKIY MPABOM U FOPUINUECKON 00S3aHHOCTBIO B CMBICIIE UX
COOTHOILIEHUS.

311ech Mbl IMEEM HCITOJIb30BAaHHUE MTOHATHUS IPABOOTHOIICHUS, CKOPEe BCEro B
€ro MaTeMaTHYeCKOM BapuaHTe. B pesynprare paccMaTpuBaeMblid  B3IJIS
OKa3pIBAaeTCsA OJIMKE BCErO0 K IIOHMMAHHMIO IPABOBOTO  OTHOIICHHS  Kak
aOCTpPAKTHOI'O  COOTHOIICHHS  CYOBEKTHBHOIO  IpaBa U OPHIAYCCKOMN
00s13aHHOCTH.

[To cymecTBy, Ha TPaXkIaHCKONPABOBOC OTHOIIEHWE B O3TOM CIIyYae
MIEPEHOCIT OCHOBBI XapaKTePUCTHKH HOPMBI 3aKOHOATEILCTBA.

B apyroMm ciaydae moj TpakIaHCKONPABOBBIM OTHOIICHHEM ITOHHUMAOT
OTJCJIBHOE IOJIOKEHHE CYOBEKTa IpaBa B INPABOBOH CTPYKTYpE.

DT0 — cTAaTHUCTUYECKAsh TPAKTOBKA, KOTOpas MOYXET YKa3blBaThb Ha KaKHe-TO
XapaKTEPUCTUKH, OTPaXkalollMe COOTHECEHHOCTh JAHHOrO CyObeKTa IIpaBa C
UHBIMH CyOBEKTaMH IIpaBa.

Od4eHb pacHpoCTpaHEHAa TPAKTOBKA TI'PaXkJTaHCKOIPABOBBIX OTHOIICHHM, KaK
Pa3HOBUIHOCTH OOIECTBEHHOI'O OTHOIICHUS, YPEr'YJIUPOBAHHOIO HOPMOK IIpaBa.

DTO  KJIACCUYECKHIt IpUMEp HOPMAaTHBHCTCKOTO 00BACHEHUS
IOPUINYECKOTrO OTHOIIICHHS.

HakoHenr moj TIpakJaHCKOIIPABOBBIM OTHOIICHHEM IIOHMMAIOT pPeallbHOE
B3aMMOJICCTBAE CyOBEKTOB TIpaBa B HMHTEpPecax IIOJb30BAaHUS TpaBaMud |
JOCTHKCHHSIMH ~ JKEJIAeMOr0  pe3yJsibTaTa, HE MPOTHBOpPEYAIEro IOPHINICCKOU
HOpME, CYZICOHOMY TPELCACHTY.

B Oonee TmMOMHOM CMBICIE, TPa)KJIaHCKOIPABOBOE OTHOIICHHE ©CTh
cuenuduueckas (GopmMa COLMAIBHOIO B3aMMOJICHCTBHS CYOBEKTOB IIpaBa C
LENBI0 peai3allid HMHTEPECOB MW JIOCTHIKEHHUS pe3ysbTara, MpeayCMOTPEHHOIO
3aKOHOM WJIM HE MPOTHBOPEYAIETO 3aKOHY, & TaK JK€ HHBIM HCTOYHHKAM

npaBa.

[IpaBo perynupyeT OOIECTBEHHbIE OTHOIICHUS, B PE3yJibTaTe 4YEero OHU
MPUOOPETAIOT npaBoByr0  ¢opMy, TO  €CTh  CTAHOBSTCS  IIPABOBBIMU
OTHONICHUSIMHU.

[IpaBunbHOE TOHWMMAaHWE TPAKIAHCKOMPABOBLIX OTHOIIECHUH HEBO3MOXKHO
0e3 ysSICHEHHS TOro, YTO MPEICTABISIOT COOOW OOIIECTBEHHBIC OTHOIICHHUS.
OO1ecTBEeHHBIE OTHOIICHUS — 9TO CBSI3U MEXIy  JIIOJIbMH,
YCTAHABJIMBAIOIINECS B IPOLECCE HX COBMECTHOW JEATENbHOCTH. Baxknenmmmu
U3 HUX SIBJISIOTCS DKOHOMHUYECKHE CBSA3M, MO0 OHM 00pa3yroT 0a3uc oOIiecTBa U
OTIPEICIISIIOT BCE WHBIC OOIIECTBEHHBIC OTHOIICHUSI.

CyObekTaMu  OOIIECTBEHHBIX OTHOIICHUH MOTYT OBITh COIMAJIbHBIC
oOurHOCTH (HapoJl, HalMs, KOJJIEKTUB M Jp.), OopraHu3auuu (rocyJdapCTBEHHBIE,
YacTHbIE, OOILIECTBEHHBIC), OTAENbHBIE JuIA. MecTo Kaxaoro cyObekra B
CUCTEME COIMAIBbHBIX CBSI3€M OOYCIIOBJIEHO OOBEKTUBHBIMU 3aKOHOMEPHOCTSIMU
(GyHKIIMOHUPOBAHUS OOIIECTBEHHBIX OTHOIIEHWNA W aKTUBHOCTHIO MX YYAaCTHHUKOB.

OOBEKThI TPaKIAHCKOTO TIPABOOTHOIIEHUSI — OTO  abCTpaKTHOE
CONIEp)KaHHME pealn3yeMOl HOPMBI JCHCTBYIONIETO OOBEKTHUBHOTO IIpaBa, T.e.
COOTBETCTBYIOIINE aOCTPaKTHBIE TIOJOXKEHUS €€ THIOTE3bl, JUCIO3UIUN U



CaHKIIUH.

[IpeqMeT rpakIaHCKOrO MNPABOOTHOIIEHUS — 3TO TE  KOHKPETHBIC
CyOBEKTUBHBIE  TIpaBa M  KOHKPETHbIE  IOPUIWYECKHE  OOSI3aHHOCTH, JJISt
MPUOOPETEHMSI, OCYIIECTBIICHUS M WCIIOJHEHHUS] KOTOPBIX KOHKPETHBbIE CYOBEKThI
mpaBa MNpyd  HAIMYUKM  HEOOXOJUWMBIX  MPABOBBIX  YCJIOBHM  BCTymaloT B
KOHKPETHBIC TPABOOTHOIIEHUSI U B COOTBETCTBUU C TPEOOBAHUAMH peaTn3yeMOit
HOPMBI IIpaBa COBEPIIAIOT HAJJIC)KAIIKE NPABOMEPHBIE JICHCTBUSI.

[TonsTne mnpeamera TPaXAAHCKOTO  MNPABOOTHOIIEHUS  BBIPAXKaeT
MPABOBOM CMBICJH, NMPEIHA3HAYEHUE W 1EJIb MPABOHAPYLICHUS — KOHKPETHU3ALMIO
aOCTPAaKTHOIO COJEpX aHUS pPEaM3yeMOM HOpPMBI IMpaBa.

[IpenMer rpaXxaaHCKOrO NPAaBOOTHOLIEHHS — 3TO  PEaJu30BAHHOE,
VHIMBUyaJbHO-KOHKPETU3UPOBAHHOE  BBIPAKCHUE 00BEKTa  TIPAXKIAHCKOIO
MPABOOTHOLICHMUS.

[IpaBo BBICTYMaeT MOIIHBIM OPTraHU3YIOMIMM (HAKTOPOM, BHOCUT OCOOYIO
OTIPEJICNICHHOCTh U YCTOMYMBOCTh B COOTBETCTBYIOIIYIO cdepy OOIIECTBEHHOU U
rOCyIapCTBEHHOM »KU3HU. Karteropusi rpak1aHCKUX NPABOOTHOIIEHUN I1O3BOJIUT
YSICHUTh, KAKUM 00pa3oM TpaBO BO3JCHCTBYET Ha ToOBeaeHHME rofieil. B pamkax
TPXIAHCKUX TPABOOTHOIICHUN IKU3HENEATENLHOCTh OOIecCTBAa MPHOOpETaeT
[IUBUJIN30BAHHBIN, CTAOWIBHBIA W TPEACKA3yeMbI XapakTep.

I'pask1aHCKONIPABOBOE OTHOLIEHUE — 3TO BO3HUKAIOLIAs HAa OCHOBE HOPM
npaBa OOIIECTBEHHAs! CBS3b, YYACTHUKU KOTOPOM MMEIOT CyObEKTHUBHBIE IpaBa U
IOpUANYECKE O00S3aHHOCTH, OOECHEYEHHbIE TOCYJapCTBOM. OJTO  LIEHTpaJbHOE
3BEHO MEXaHHM3Ma [PABOBOTO PETYJIMPOBAHMS, TJABHBIM KaHall peaU3aluu
mpaBa. Kak  pa3HOBUAHOCTM  OOIIECTBEHHBIX  OTHOLIEHUM  TPakKJaHCKUM
MPABOOTHOLICHUSIM MPUCYIIU CIEAYIOIINE MPU3HAKHU:

1. CTropoHBl  TpaXxAaHCKMX TMPABOOTHOIIEHWH  Bceraa  oOnagaroT
CyOBEKTUBHBIMU TIpaBaMU M HecyT o00si3aHHOCTH. ColiepKaHUe MPABOOTHOIICHHUS
dbopmupyeTcsi B pe3ysbTare  BOJCU3BSABICHUS €0  YYaCTHHKOB, JCHCTBUS

FOPUINYECKHUX HOpM, a TaKXKe B COOTBETCTBUU c pELICHUSMHU
MIPAaBONPUMEHHUTENBHBIX OPraHOB.
2. Cnenyer WMeTh B BHUAY, YTO JIII BO3HUKHOBEHHSI U OCYIIECTBICHUS

IPaXXIAaHCKUX  MPAaBOOTHOLIEHUH COBCEM HE 0053aTE€IbHO  OJHOBPEMEHHOE
HaJIM4Me BCEX IMEPEUYHUCICEHHBIX OCHOBaHMI. OOBIYHO MPaBOBOE PETYJIHPOBAHUE
npoucxoaut — 0e3  BMemarenbcTBa  npaBonpuMmenutens. Ilpu  orcyTcTBUM
HOPMAaTHUBHO- MPABOBOI OCHOBBI MPABOOTHOLIEHUE CKJIAJIBIBAETCA MpU Mpodenax
B 3aKOHOJATEJIbCTBE. YUYAaCTHUKU TPAXKIAHCKUX [PABOOTHOLICHUN MOT'YT
CaMOCTOSITEJILHO OMNPEENATh COJAEPKaHUE B3aUMHBIX MpaB M O00S3aHHOCTEH, €ciin
UX OTHOILIECHHUS PETJIAMEHTUPYIOTCS IUCIO3UTUBHBIMU HOPMaMHU.

['paxxgaHcKkue MPABOOTHOIICHUS TMPEACTABIAIOT COOOM  JIBYXCTOPOHHIOIO
CBSI3b. JTO 3HAUUT, YTO B JIOOOM MPABOOTHOIIEHWW YYAaCTBYIOT JBE CTOPOHBI:
ynpaBoMOYeHHass M o0s3aHHas. Hampumep, mo moroBopy 3aiiMa ynmpaBOMOYEHHOU
CTOPOHOI SBJISETCS 3aiiMojiaBel], 00s3aHHOM - 3aeMITuK.[3,c.108]

[IpaBna 3mech HEOOXOIMMO CJielaTh OTOBOPKY: Yallle BCEro I'pa)kIaHCKHE
IPAaBOOTHOILICHUSI MMEIOT 0oJiee CIOXKHYIO CTPYKTYpy, KOTAa Kaxkaash U3 CTOPOH
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SABJSIETCS. M yIPaBOMOYEHHOM, U oO0s3aHHOW. Hampumep, mo J0roBopy KyIUIu-
npoJax mpojaBel] o0si3aH TMepeAaTh MOKYINATeNl0 KYIUICHHYIO BEIlb M BIPaBe
TpeOoBaTh YIUIAThl JEHEr 3a Hee, a IMOKyINaTeldb 00s3aH BBHIIUIATUTH TPEOyeMyIo
CYMMY M BIIPaB€ MOJIYYUTHb KYIUIEHHYIO BEIllb.

3. ['paxgaHCKONpPaBOBOE  OTHOIIEHHE CYTh Takoe  OOIIECTBEHHOE
OTHOIIICHHE, B KOTOPOM OCYIIECTBICHHE CyOBEKTHMBHOIO TIpaBa M MCIOJHEHHUE
00s13aHHOCTH o0ecreueHbI BO3MOXHOCTBIO roCyJapCTBEHHOTO
MPUHYKICHUS.

4. B OonblIMHCTBE CiydaeB OCYIIECTBICHHE CYOBEKTUBHOIO mpaBa
U UCIOJHEHUE OOS3aHHOCTH HMMEIT MecTo 0e3 Mep ToCyAapCTBEHHOIO
npuHyXaeHus. Ecmm ke B TOM BO3HUKAET  HEOOXOIWMOCTh, TO

3aMHTEpPECOBaHHAs CTOpPOHAa oOOpallaeTcss B KOMIIETEHTHBIM TOCY/1apCTBEHHBIM
opras, KOTOpBIM, paCCMOTPEB IOPUAMYECKOE JEJIO, BHIHOCUT BJIACTHOE pElICHHUE
(aKT TOpUMEHEHMs TpaBa), I TOYHO OIpPEAENAITCS CYOBEeKTUBHBIE IIpaBa U
00S13aHHOCTH CTOPOH.

5. I'paxxnaHckoe IMPaBOOTHOLIEHUE BBICTYIIAET B  BHUAE KOHKPETHOM
OOIIIECTBEHHOM CBSA3M, IPUYEM CTENEHb KOHKPETU3ALUU MOXKET OBITh Pa3IMYHOM.

MuHUManbHO KOHKPETU3HPYIOTCS MPAaBOOTHOLIEHUS, KOTOPHIE BO3HHUKAIOT
HEMOCPEICTBEHHO M3 3aKOoHa. B mogoOHBIX ciydasix Bce ajJpecarbl HOpPUIUYECKON
HOPMBI HMMEIOT 00Iue (OJMHAKOBBIE) TMpaBa M CBOOOABI W HECYT paBHBIC
O00SI3aHHOCTH HE3aBUCHMMO OT KakuxX JiM00 yclnoBuUW. THUNUYHBIA TOpUMEp -
KOHCTUTYLIMOHHBIE TpaBa U cBoOOAbl. PaccmaTpuBasi mocienHue MPUMEHUTEIBHO
K OTIEIbHOMY TpaxKAaHUHY, Mbl TIE€PEBOJMM HOPMATUBHBIE MPEANUCAHUS B
MJIOCKOCTh FPAKJIAHCKUX TMPAaBOOTHOIIEHUH. Kaxaplii rpakaaHuH cam ompenesnser
B Kakoil Mepe OH OyJeT MCMOJIb30BaTh HMMEIOIIMECS Y HEro B COOTBETCTBUHU C
KoHcTuTynueilt BO3MOKHOCTH.

Cpennsis ~ cremeHb  KOHKpETH3allMM  HAOJIOJaeTcsi,  Korua
UH/IMBUIyaJIM3UPOBAH HE TOJBKO CYOBEKT, HO M OOBEKT MPABOOTHOILICHHUS.
Hanpumep, B NpaBOOTHOUIEHHMH COOCTBEHHOCTH OIpPEAENIEHbl COOCTBEHHUK U
BelIb — 00BEKT COOCTBEHHOCTH.

MaxkcuManbHass CTENeHb KOHKPETH3aIlMM HAJMYeCTBYET B TeX CIydasx,
KOI'/Ia TOYHO HM3BECTHO, KAKUE MMEHHO JEHCTBUS JIOJDKHO COBEPIIUTH OO0S3aHHOE
JUI0O B MHTEpEcax YINPAaBOMOUYEHHOTO. 3/16Ch WHAMBUAYAJIbHO YCTaHABIMBAIOTCS
00BEKT, 00€ CTOPOHBI U COJAEPNKAHUE NPABOBOM CBSA3H MEXIY HHMH.

Tak, mo pgoroBopy  moapsiAa oOAHa  CTOpoHA (MOAPSAYMK) O0OsI3yeTcs
BBITIOJIHUTh 10 33JaHUI0 JIPYrodl CTOPOHBI (3aKa3uMKa) OMNpeNeiIeHHYI0 padboTy u
claThb €€ pe3yJibTaT 3aKa3yuKy, a 3aKa3uhK O0O0s3yeTcsi MPUHATH pPe3yJbTaT
paboThl U OIUIATUTH ETO.

['paxxpanckue NpPaBOOTHOIIEHUS O0JIAIalOT  CJIOXHOM MO0  COCTaBy
AJIEMEHTOB CTPYKTypod. B Hee BXoasT CyOBEKT, OOBEKT U COAepKaHUEM
MIPAaBOOTHOLLICHUH.

['pakgaHCKUM 3aKOHOJATEIBCTBOM PETYJIUPYIOTCS TOBAapHO-IAEHEXHBIE U
VHBbIE OCHOBAHHBIE HA PABEHCTBE YYACTHUKOB UMYLIECTBEHHbIE OTHOLIEHUS, a TAKKE
CBA3aHHbIE C MMYIIECTBEHHBIMU JIMYHbIE HEHWMYLIECTBEHHbIE  OTHOLICHUS.
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YyacTHUKaMU  PEryJMpyeMbIX TpakIaHCKUM 3aKOHOJATEILCTBOM  OTHOIICHUMN
ABIIAIOTCS TPaKJaHe, IOPUINYECKUE JIMIIA, TOCYAApCTBO, a TAaKXKE aJIMUHUCTPATUBHO-
TEPPUTOPHUATILHBIC eauHUIIbL [4,cT.1]

JIndHbIE HEMMYIIECTBEHHBIC OTHOIIEHUS, HE CBSI3aHHBIE C WMYIICCTBEHHBIMH,
PETYIUPYIOTCS  TPaKJaHCKUM  3aKOHOAATENIbCTBOM,  IIOCKOJIBKY  HMHOE  HE
IPEeIyCMOTPEHO 3aKOHOJATEIbHBIMU aKTaMU JIMOO HE BBITEKAET M3 CYILECTBa
JUYHOTO HEUMYILIECTBEHHOIO OTHOILICHHS.

K cemeilHbIM, TpYy/IOBBIM OTHOUIEHUSM W OTHOUIEHUSAM IO HCMOJIb30BAHUIO
IPUPOAHBIX PECYPCOB M OXpaHE OKPYXKAIOLIEH Cpe/bl, OTBEYAIOIIMM IpHU3HAKAM,
YKAa3aHHBIM B IYHKTE | HacTOsSmIENd CTaTbH, TPaXIAHCKOE 3aKOHOAATENBCTBO
MPUMEHSIETCS B CiIydasiX, KOTJa 3TH OTHOLIEHUSI HE PEryJIHUPYIOTCS COOTBETCTBEHHO
CEMEHHBIM, TPYJIOBBIM 3aKOHOJATEIBCTBOM, 3aKOHOAATEILCTBOM 00 MCMOJIb30BaHUU
MPUPOAHBIX pecypcoB u oxpaHe OKpyXarouiein Cpellbl.

HMy11iecTBEHHBIM OTHOILIEHUSM, OCHOBAaHHBIM Ha aJIMUHUCTPATUBHOM WJIM UHOM
BJIACTHOM IMOJYMHEHUU OJIHOM CTOPOHBI JPYroi, B TOM 4YHUCJIE€ K HAJOTOBBIM U
JIPYTUM  OIOJKETHBIM  OTHOIICHMSIM, TPaXJTAHCKOE  3aKOHOJATENIbCTBO  HE
MIPUMEHSIETCS, 32 HCKIIOYEHUEM CJIy4daeB, MPETyCMOTPEHHBIX 3aKOHOAATEIIbHBIMU
aKTaMHU.

B mpomecce rpakgaHCKO-IPaBOBOTO — PETYJIUMPOBAHUS  OOIIECTBEHHBIX
OTHONICHHUI MX YYaCTHUKH HAJIEISIOTCS CyOBEKTUBHBIMU MIPaBaMu U 00S3aHHOCTSIMH,
KOTOpbIE B JAJIbHEHIIEM W NPEIONPENEISIOT IMOBEACHUE YYACTHUKOB B paMKax
CYILLECTBYIOUIMX MEKIYy HUMH MPABOOTHOIIEHUIA.

Kak u no6oe 00111eCTBEHHOE OTHOUIEHUE, TPa)XTaHCKOE MPaBOOTHOLIEHUE
YCTAHABJIMBAETCS B PE3yJbTare  B3aUMOJCUCTBUSA  MEXIy  JOAbMH. B
MPABOOTHOIICEHUHA  B3aUMOJICMCTBHE  €ro  Y4YaCTHUKOB  OCYILIECTBJISIETCS B
COOTBETCTBUU C MPHUHAMIEKAIIUMHU UM CYOBEKTUBHBIMU MpaBaMU U BO3JIOKEHHBIMU
Ha HUX 00S3aHHOCTSIMU.

Bxopsmue B mpeaMer Tpa)kIaHCKOro IpaBa OOIIECTBEHHBIE OTHOIICHHS B
pe3ysbTaTe WX MPABOBOTO PETYIHUPOBAHHUS HE HCUE3AIOT, a JUIIb MPUOOpPETaIoT
PaBOBYIO (GOpPMY, C TOMOIIBIO KOTOPOI YIOPSAJOUYUBACTCS UX COJEPKAaHUE.

[loaromy  comepxkaHMe  TpakJAaHCKUX  IPABOOTHOIIEHUN  oOpasyer
B3aUMOJICHCTBUE MX YYaCTHUKOB, OCYIIECTBISIEMOE B COOTBETCTBUM C HX
CyOBbEKTUBHBIMU MPAaBaMU U 00SI3aHHOCTSIMU.

CyObekTuBHbIE TIpaBa M OOA3aHHOCTH, MPUHAICKALNIUE YYACTHUKAM
IPAXKJIAHCKOTO  IMPABOOTHOIICHUS, 00pa3yloT ero nmnpaBoBywo ¢opmy. Iloa
CyOBEKTUBHBIM MPABOM MOHUMAETCS IOPUINYECKH O0OECIIEYeHHAs] MEPA BO3MOKHOTO
MOBEJCHUS YNPABOMOUYEHHOTO JIMIA, & TMOJ CYObEKTHUBHOM OOS3aHHOCTBIO —
IOpUANYECKH OOYyCIIOBJIEHHAsE Mepa HE0OXOIMMOIO MOBEAEHUSI 00s3aHHOTO JHIla B
rpaXKIaHCKOM TPaBOOTHOIIEHWH. OCOOEHHOCTHIO CYOBEKTHUBHBIX TPAXKIAHCKUX MPaAB
1 00S3aHHOCTEH ABJISAECTCS TO, YTO OHU HOCST JINOO MMYIIECTBEHHBIN, TUOO JTUUHBIN
HEUMYILIECTBEHHbIN XapakTep. Tak, mpaBo COOCTBEHHOCTH — 3TO UMYIECTBEHHOE
IpaBoO, MpPENOCTaBIsIOLIEe €ro  o0Jajareno  IOpUAWYECKH  00eCIeYeHHYIO
BO3MOXHOCTb II0 CBOEMY YCMOTPEHHMIO BIAJETh, MOJb30BAaTBCS MU PACHOPKATHCA
NpUHAAJEKAIMMHU eMy BelaMmu. [IpaBo Ha 3aluTy 4ecTH, JOCTOMHCTBA U JEJI0BOM
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penyTraiuu - JIMYHOE€ HEUMYIIECTBEHHOE IMpPaBO, KOTOPOE MPEIOCTABISET
YIPaBOMOYCHHOMY JIMIY FOPUIUYECKH OOECICUCHHYI0 BO3MOXXHOCTh TpeOOBaTh
OMNPOBEPKEHUSI TOPOYAIIMX €ro YeCTh, JOCTOMHCTBO M JEJIOBYIO PpPEmyTaluio
CBEJCHMU.

1.2.Buapl rpak1aHCKUX MTPABOOTHOLLICHH.

O6meTeopernueckasl KiaccupuKalys MMPaBOOTHOIICHUHN (JIeJIeHHEe HMX Ha
o0IMe W KOHKPETHBIC, aOCONIOTHBIE M OTHOCUTCIIBHBIC, PETYJISATHBHBIC U
OXpaHUTEJIbHbIE, PABOOTHOIICHUSI aKTUBHOTO U MACCUBHOI'O TUIA) UMEET 3HAUYCHUE
U JJI OTPACIIEBBIX, B TOM YHCIIE TPAXIAHCKUX MPaBOOTHOILIEHUU[S, cT.1].

Opnako knaccuduKaiys OTPACICBBIX IPABOOTHOIICHUM, €CIM TaKoBas
MPOBOJUTCS, JOJDKHA OTpaXkaTh crienu(uKy MpeaMera M MeTojaa JaHHOW OTpaciu
npasa.

C »oTux mo3uWmMii B TayKe TPaKIaHCKOTO TIpaBa MPHUHATA CIEAYIOIIas
KJ1accu(UKAIUS TPAKIAHCKAX TIPABOOTHOIIIEHUH.

B cooTBeTcTBMM C TeM, Kak OOIIECTBEHHBIE OTHOIICHHS, PETyJIUPYyEeMbIe
IPaXIAaHCKUM TIPABOM, JEISATCS HA WMYIICCTBCHHBIC W JIMYHBIC HEUMYIIICCTBCHHBIC
OTHOIIICHMS, CBSI3aHHBIC C UMYIICCTBEHHBIMH, TaK U TPAKIAHCKHE TTPABOOTHOIIICHUS,
BBICTYIAIOIINE KakK (opMa ITUX OTHOIICHHWH, TakKe NENATCS Ha WMYIICCTBCHHBIC
(oTHOIIEHUS COOCTBEHHOCTH, HAIIPUMEP) M JINYHBIC HEUMYIIICCTBEHHBIC, CBSI3aHHBIEC C
MMYIIIECTBEHHBIMU (aBTOPCKHE, U300PETATENIbCKIE MPABOOTHOIICHHUS).

NmyniecTBeHHbIE MPABOOTHOIICHUS UMEIOT OMpPENeNIEHHOE 3KOHOMUYECKOE
coJiepKaHe, BO3HMKAIOT MO TMOBOJy KaKOTro-TO MUMYIIECTBEHHOro Ojara (Bemiei),
COBEpIIEHUS JEHCTBUS UMYIIIECTBEHHOTO XapaKkTepa.

JIlndHble HEWMYIECTBEHHBIE TMPABOOTHOIIEHUS JIMIIEHBI KOHOMUYECKOTO
CONEepKaHWsl ¥ BO3HHUKAIOT MO TIOBOAY HEMaTepHAIBbHBIX OarT, pe3yibTaToB
WHTEJUIEKTYaThHOTO TBOPUYECTBA.

BOJMBIIMHCTBO TpaXXIAaHCKUX MPABOOTHOIIEHWA HOCHT HWMYILECTBEHHBIN
XapakTep. B MMyIIecTBEHHBIX OTHOMICHUAX, 00BEKTAMU KOTOPBIX BBICTYHAIOT BEIIIH,
00JIBIIOE 3HAUCHUE TTPHUOOPETACT YPETYIHMPOBAHUE TTPABOBOTO PEKMUMA BEIITH.

HNmyriecTBeHHBIC MTpaBa, UMEHHO B CHJTY TECHOM CBSI3M CO CBOMMHU OObEKTaMHU
— BemniamMu (MMYIIECTBOM), 1O OOJBIICH YacTH IepelaBacMbl, OHH TICPEXOJST
BMECTE€ C BEIIbI0 K JAPYI'MM JHI[AM B TOpSAJKE IpaBoOlpeeMcTBa (MEepexo]l Mo
HACJIE/ICTBY, B CIy4Yae PeOpraHu3aui IOPUANYECKUX JHI U T.I1.).

Ota CBSI3b UMYIIECTBEHHOIO TIpaBa C BEIaMU Kak €ro 00beKTOM 00YCIIOBIIH -
BaeT crienuduueckuii crnocod 3aImuThl: UICK 00 ucTpeboBaHuH (TIepeaayue BeIn).

NmymiecTBeHHBI ~ XapakTep  NPABOOTHOIIEHUS  MPEJONpenessieT |
UMYIIECTBEHHBIA XapakTep TPaKIaHCKO-TIPABOBOM OTBETCTBEHHOCTH, W TaKYIO
OCHOBHYIO (hOpMy, KaK BO3MEIIEHNE YOBITKOB.

Ha 3ammry WMymIeCTBEHHBIX TPaXKTAHCKUX TIpaB (32 HEKOTOPHIMU
UCKITIOUEHUSIMU) PACTIPOCTPAHSIETCS UCKOBAs TaBHOCTb.
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[To cremeHM KOHKpETH3allMM W CYOBEKTHOMY COCTaBYy ITPaBOOTHOIICHUS
JeNsITCs Ha aOCOIOTHBIE, OTHOCUTENBHBIE U 00IIEepery s TUBHBIC.

B abconroTHBIX TOYHO OmpeaesieHa JHIlb OJHAa CTOpOHA, HampuUMep
COOCTBEHHHUK BEIlld, KOTOPOMY MPOTHUBOCTOSAT BCE T€, KTO C HUM COINPUKACAETCSA WIIH
MOXXET CONMPHUKOCHYTHCS, U KOTOpbIE O0s3aHBI yBa)kaTh 3TO €ro MpaBO, HE YMHUTHh
HUKAaKUX MPENSATCTBUI €ro peann3aiui.

B atom cmbiciie, HampuMep, MPaBO COOCTBEHHOCTH SIBIISIETCS aOCOTIOTHBIM.

B oTHOCUTENBHBIX - CTPOTrO OMpeAesieHbl 00€ CTOPOHBI (HAIPUMEp, AOJIKHUK
- KpeAUTOp, MPOJIABEL] - HOKYHaTENh).

Nx MoxHO Ha3BaTh MouMeHHO. OOuIeperyasiTUBHBbIC, WU TMPOCTO OOIIHE,
MIPAaBOOTHOIIICHUS B OTJIMYUE OT KOHKPETHBIX BBIPAXKAIOT IOPUINUECKUE CBSI3U Ooiiee
BBICOKOT'O YPOBHSI MEXIY TOCYJapCTBOM U IpakJaHaMM, a TaK)Ke MOCICIHUX MEXKITY
co0o¥i TI0 MOBOJIy TAPAHTUPOBAHUS M OCYIIECTBICHUS OCHOBHBIX IPa)KIaHCKHUX IpPaB
U cBOOOA JMYHOCTH (IPaBO Ha KU3Hb, YECTb, JOCTOMHCTBO, O€30MACHOCTH
HEMPUKOCHOBEHHOCTh KWJIMINA, CBOOOJY CJIOBa W T.M.), @ PaBHO OOsS3aHHOCTEH
(coburonaTh 3aKOHBI, MPABOTIOPSIOK).

B 3aBucumMocT OT cnocoba yAOBIETBOPEHHS] MHTEPECOB YIIPABOMOUYEHHOTO
JUIIA Pa3IMYaloT 8euHble U 0053amenbCmeeHHble TIPABOOTHOIIECHUS.

B pe3ynbraTe mnpaBOBOrO PEryJMPOBAHUS OTHOILIECHUS HKOHOMHUYECKOIO
o0opoTa mpUOOpETalOT TPABOBYID (GOpMy H CTAHOBATCS 00s3aTEIICTBEHHBIMU
MPaBOOTHOILICHUSIMU.

B rpaxaanckoM rmpaBe 0053aTE€IbCTBEHHBIE MPABOOTHOIIEHUSI MPUHSATO
HMMEHOBAaTh 00s13aTEILCTBAMM.

O0s13aTeIBLCTBO — ATO OTHOCHUTEJIBHOE IPABOOTHOIIEHHUE, OMOCPEAYIOIIEe
TOBapHOE MEepPEMEICHUE MaTepUaTbHBIX OJar, B KOTOPOM OJIHO JIMIO (JIOJDKHHK) TIO
TpeOOBaHUIO JApyroro mnuna (Kpeauropa) o005S3aHO COBEPIIUTH JEHUCTBHUS IIO
MPEIOCTABICHUIO EMY OIPECIICHHBIX, MATEPUATbHBIX OJIar.

O0s3aTenbCTBA TECHO CBS3aHBI C MPABOOTHOIICHUSMH COOCTBEHHOCTH, U B
peagbHOM JKM3HM HaOJI0/IaeTcsl WX IIOCTOSHHOE B3auMojeihcTBue. Peanmuzarus
COOCTBEHHHUKOM TMPABOMOYHUS PACTIOPSDKEHUS BEACT K BOZHUKHOBEHHIO 00S3aTENIbCT-
BEHHOTO MTPaBOOTHOIIICHHUS, @ UCTIOJTHEHUE 00513aTEIHCTB HEPEIKO BBI3BIBACT K KU3HU
MIPABOOTHOIIICHNE COOCTBEHHOCTH.

Tak, ocymiecTBisis NPaBOMOYME PACHOPSIKEHHS, COOCTBEHHHMK 3aKIIOYaeT
JIOTOBOP  KYIUIM-TIPOJQXXH, U3 KOTOPOTO BO3HUKAET 0O0S3aTE€bCTBO  MEXKITY
COOCTBEHHUKOM (MPOAABIIOM) U TTOKyTIaTEIIEM.

[Tokymnarenb, npuHUMas 1O 00s13aTENLCTBY BEllb OT MPOAAaBla, CTAHOBUTCS
€€ COOCTBEHHUKOM U YYaCTHHUKOM MPABOOTHOIIICHHS] COOCTBEHHOCTH U T.J.

Bwmecte ¢ Tem Mexay mpaBOOTHOIIEHHEM COOCTBEHHOCTH M 0053aTeIbCTBOM
MMEIOTCSI CYLIIECTBEHHBIE PA3JIMYHS.

[IpaBooTHOIIEHHST COOCTBEHHOCTH OIOCPEAYIOT TMPOIECC IMPUCBOCHUS
MaTepHaJIbHBIX OJIar U B CUJTy 9TOTO HOCAT aOCOJIFOTHBIN XapakKTep.

O0s13aTenBCTBA K€ OMOCPEAYIOT MPOIIECC MePEMEIICHUST MaTepUaIbHbIX OJjar
OT OJHOTO JIMLa K JAPYroMy M TMO3TOMY BCErja YCTaHABIMBAIOTCS MEXIY CTPOro
OMpENEeNICHHBIMA  JIMLIAaMH, T. €. MOpUOOpPETal0T OTHOCUTEIBHBIA  XapakTep.
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OO0s13aTeNbCTBO HE CO37aeT O0S3aHHOCTEH IS JIMI, HE yYacTBYIOIIMX B HEM B Ka-
YECTBE CTOPOH (ISl TPETHUX JIII).

Tak, 0053aTenbCTBO KYIUIU-TIPOJIAXKH BO3HUKAET MEXIY KOHKPETHBIM
MPOJIABIIOM U KOHKPETHBIM MOKYIATEJIEM.

Tonbko B ciydasix, IpeyCMOTPEHHBIX 3aKOHOM, MHBIMU MTPABOBBIMHU aKTaAMH
WJIM COTJIAIIEHHEM CTOPOH, 0053aTeIbCTBO MOXKET CO3/AaBaTh ISl TPETHUX JIUI] TIpaBa
B OTHOIICHUU OJTHOM WJIM 00€MX CTOPOH 0053aTebCTBA.

[Tox BemiHBIM TTpaBOM ~ TMPUHATO TOHWMATh TPAaBO,  OOECIEYMBAIOIIEE
YIOBJIETBOPEHUE HHTEPECOB YMPABOMOYECHHOTO JHIA IMYyTeM HEMOCPEICTBEHHOTO
BO3JICHCTBUS Ha BEIllb, KOTOpasi HAXOIUTCS B cpepe ero X03s1iCTBEHHOTO TOCIIOCTRA.

BemHoe mpaBo TNpPUHAIICKAT K YHCIYy KaTEropuid, KOTOpHIC IIHPOKO
UCTIONB30BAIMCh B JIAJIEKO OTCTOSIIME APYT OT Jpyra UCTOopuueckue smoxu. He
COCTaBIIICT UCKITFOUCHHUS U HAIIEe BPEMSI.

JXXuByduecTh BEIIHOTO TpaBa BO MHOTOM OOBSCHSETCS TEM, HYTO OHO
3aKperuisieT OTHOIICHHE JIUIa K BeITH (MMYIIECTBY), 0OecIeurBas 3a CYeT STOW BEIIN
YJOBJIETBOPEHHUE CaMbIX PA3JIMYHBIX TOTPEOHOCTEH.

MOoXHO CcKa3aTh, YTO HEAOCTATKU, MPUCYIIUE BEIIHOMY MpPaBy Kak MPaBOBOM
KaTeropvu, B U3BECTHOU Mepe SBISIOTCS MPOIOKEHUEM €€ JIOCTOUHCTB.

[Tox xaTeropuio BEMIHBIX MPaB HEPEAKO MOJBOJAT IMpaBa, KOTOPHIE WMEIOT
MaJio OOIIEro APYT C APYTOM.

B pesynbpraTe mpoucxoauT o0ECIIeHEHHEe W CaMOW KaTeTOPUHU BEIIHBIX IPaB.
Bnpodewm, Tak Bcerma OpBaeT, KOTaa Mpe/Ieibl TOTO WM WHOTO TIOHSITHSI OTIPE ACIISTIOT
Ype3MEpPHO HIMPOKO.

B 3aBHCHMOCTH OT CTPYKTYpbl MEXKCYOBEKTHON CBSI3M BCE T'pPakIaHCKHEC
MIPABOOTHOIICHUS JICIATCS HA OTHOCUTEIIBHBIC U a0COJTIOTHBIC.

B OTHOCUTENBHBIX TIPABOOTHOIICHUSIX yIPaBOMOYECHHOMY JUITY
MIPOTHBOCTOSIT KaK 00s3aHHBIE CTPOTO ONpeCIICHHBIC JIHIIA.

3TO MOXET OBITh KaK OJHO, TaK M HECKOJIbKO TOYHO OMpe/eIeHHBIX JHIl. Tak,
MEXIY YYaCTHHUKAMU JIOJIE€BOM COOCTBEHHOCTH CYIIECTBYET OTHOCUTEIHHOE
MPABOOTHOIIICHNE, TOCKOJIbKY CYOBEKTUBHBI COCTaB JaHHOTO IPABOOTHOIIEHUS
CTPOTO ONPE/IEIICH.

B a0CoNfOTHBIX )K€  MPABOOTHOIICHUSX  YIPABOMOUYECHHOMY  JIHILY
MPOTHUBOCTOUT HEOTIPEAETICHHOE YUCTIO0 O0SI3aHHBIX JIHII.

Hampumep, B KkadecTBe OOS3aHHBIX B aBTOPCKOM TIPABOOTHOIICHUH
BBICTYTIAIOT BCE OKPY KAIOIINE aBTOpa IPOU3BEICHUS JIUIIA.

[IpakTnyeckoe  3HAYEHWE  TAaKOTO0  pasTPaHUYCHHS  TPaXKIAHCKUX
MIPABOOTHOIIICHUH COCTOMT B TOM, YTO MPABO YIPABOMOYCHHOTO JIMIIA B a0COIFOTHOM
MIPABOOTHOIIICHUU MOXET ObITh HAPYIICHO JIFOOBIM JTUIIOM.

[IpaBo ’xe YNPaBOMOYEHHOTO JHIIA B OTHOCHUTEIHHOM IPaBOOTHOIICHHH
MOXXET OBITh HAPYIIEHO CO CTOPOHBI CTPOTO OMPENEICHHBIX JIMII, YYaCTBYIOIIUX B
JTAHHOM TIPaBOOTHOIIECHUH.

Tak, mo0oe nHIO, HE3aKOHHO WCIOJB3YIONIee MPOU3BEICHNUE aBTOPA,
HapyIIaeT MpUHAJJIeKAIee EMY TIPaBO Ha JaHHOE MPOU3BEICHUE
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[IpeumyiiecTBEHHOE K€ MPaBO MOKYIKHU YYaCTHUKA JI0JIEBOM COOCTBEHHOCTH
MOXXET OBITh HapyIIEHO TOJbKO JAPYTMM YYAaCTHHKOM JIOJI€BOM COOCTBEHHOCTU
[6,c.472].

B coorBercTBHM € 3THM TpaBO YINPAaBOMOUYEHHOTO JHUIlAa B aOCOIIOTHOM
MPABOOTHOIIICHUU 3alTUIIAETCS] OT HAPYIIEHUH CO CTOPOHBI JIOOOTO JUIA, a TPABO
YIIPABOMOUYEHHOTO JIMI[Aa B OTHOCUTEIIBHOM IIPABOOTHOLICHUM 3alUINAECTCA OT
HapyLIEHUH CO CTOPOHBI CTPOTO ONPEACIICHHBIX JIHLL.

Cnenyer uMeTb B BUJY, UTO JACJICHUE TPAKJAHCKUX MPABOOTHOIIECHUN Ha
a0COJIIOTHBIE U OTHOCHUTEJIbHBIE HOCUT B 3HAYUTEIILHOM CTETIEHH YCIOBHBIN XapakKTep,
IIOCKOJIBKY BO MHOTHMX TIPaXIJAHCKUX IPABOOTHOLICHMSX COYETAIOTCA  Kak
a0COJIIOTHBIE, TAK U OTHOCUTEIILHBIE 3JIEMEHTHI.

2.CyObeKTbl U 00BEKTHI TPAXKAAHCKOTO IPABOOTHOILIEHUS.

2.1.CyObeKThl rpaXaaHCKUX MPAaBOOTHOIICHUH

CyOBeKTbI IpaK/IaHCKOIIPABOBBIX OTHOIICHUH.

B rpaxmaHCKOMpaBOBBIX OTHOIICHHUSX BCETJa MOXHO BBIICIUTh TpU
B3aUMOJICHCTBYIOIINX 3JIEMEHTA: CyOBEKT Ipa)kJAaHCKOrO MPABOOTHOIICHUS, OOBEKT
IPaXKIaHCKOTO MPABOOTHOIIICHUS U COJIEPKaHKUE MTPABOOTHOIIICHUS, KOTOPOE COCTOUT
13 CYOBEKTUBHOTO TIPaBa M IOPUINIECKON 00I3aHHOCTH.

CyOBEKTOM TIPABOBOI'O OTHOIICHHS SBISETCS JIMIIO WM OpraHW3anus, 3a
KOTOPBHIM TPU3HAHO 3aKOHOM 0CO00€ HOPUAMYECKOE CBOMCTBO (Ka4eCTBO)
MpPaBOCYOBEKTHOCTH,  JAIOIIEe  BO3MOXKHOCTh  y4acTBOBaTh B Pa3IMYHBIX
MPABOOTHOIICHUAX C APYTHUMHU JIMLIAMUA U OPTaHU3AIUSIMU.

[IpaBo mpeBpaiaer ydacTHUKAa OOIIECTBEHHBIX OTHOIIECHUH B CyObeKTa
MPABOBBIX OTHOIIEHHWH. Takum CyOBEKTOM, IO COBPEMEHHBIM TEOPETUYECKUM
BO33PCHUSM, MOXET OBITh (uU3NUECKoe IO (MHAWUBUI) W OPTaHU3AIMOHHO
oOpMIICHHOE KOJIJIEKTHBHOE 00pa3oBaHUE.
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B cdepe uyactHoro mpamBa (IpakJIaHCKOTO, CEMEHHOTo, TPYA0BOIO,
36MEJIbBHOTO M T.I.) CYOBEKThl TIpaBa MOAPA3ACIAIOTCS Ha (U3MYECKUX U
FOPUINYECKUX JIULI.

K ¢usnueckuMm numamM OTHOCATCS TpaxiaHe, JiMIa 0e3 TIpaxaaHCTBa,
MHOCTpaHHbIe TpaxkaaHe. K opranuzamnusiM, mpexae BCEro, OTHOCITCS IOPUANYECKUE
JUIa, HEKOTOpPhIE WHBIE KOJUICKTUBHBIE OOpa30BaHMs, CaMO TOCYAapCTBO B IIEJIIOM
(OHO MOXKET BBICTYNATh U B BUJIE FOPUIMUECKOTO JIUIAa B HEKOTOPBIX UMYILECTBEHHBIX
OTHOIIICHUSX ).

Jlaneko He Bce JIOAM B MPOLUIOM MpPU3HABAINCH CYOBEKTaMH IpaBa,
HarpuMmep, pabbl, KOTOPbIE MOTJU OBITH JIHIIL OOBEKTAMHU MPABOBBIX OTHOIICHUN
(mpenMeToM KyIuM-ipoAaxu). B puMmckoM mpaBe pabd paccMaTpuBajics Kak
«roBOpAIIEE OpYyaUe», MpeaMeT, Bellb. BripoueM, Tam He ObLJIO paBEHCTBA U Cpeau
CBOOO/IHBIX.

[Ipn deonanu3me KpenocTHbIE KPECThbSHE TOXKE HE ObUIM MOJHOMPABHBIMU
rpakaHaMu, a 3HAYWUT, U TOJHOIICHHBIMU CyObekTamMu mpaBa. deomanbHOE MPaBO
OBLJIO TIPABOM MPHUBUIIETUI, OHO YETKO MPOBOIMIIO TPAIAIMIO JIFOJIEH B 3aBUCUMOCTHU
OT COLMAJILHOTO MPOUCXOXKACHHUS, 3BAHUI, COCJIOBUM U T.II.

Teopetndeckue mpencraBieHus o cyObekTe mpaBooTHomeHus B XIX — XX
BEKaxX TMpeTeprieBaii OOJbIINEe W3MEHEHUS, OTpakas JIWHAMHYECKOE pPa3BUTHE
MIPAaBOBOM CHUCTEMBI.

[TonsATUST «CYOBEKTHI TpaBa» U «CYOBEKThl MPABOOTHOIICHUI» MOTYT Kak
COBIAJIaTh, TAK U Pa3INYaThCS.

Jleno B TOM, 4TO, BO-TIEPBBIX, KOHKPETHBIN I'pakaaHuH ((pU3HUECKOe JIULO)
KaK TOCTOSIHHBIA CYOBEKT MpaBa HE MOXKET ObITh OJHOBPEMEHHO YYaCTHHKOM BCEX
MIPaBOBBIX OTHOIIIECHUH.

Bo-BTOpBIX, HOBOPOXACHHBIC, MAJIOJIETHUE JAETH, IYIHIEBHOOOJbHBIE JTUIIA,
Oynyuu cyObeKTaMU MpaBa, HE SABJISIOTCS CyObEKTaMH MPABOBBIX OTHOILIEHUH.

B-TpeThux, mpaBoBbIe OTHOIIEHUS HE €AUMHCTBEHHas (opma peanu3anuu
npaBa. HopMbl mpaBa MOTYT OBITH peaiM30BaHbl M BHE MTPABOBBIX OTHOIIICHUIA.

B nmro60oM nipaBOOTHOIIEHUH JTOKHO OBITH HE MEHEE JBYX CyOBEKTOB (IIPOCTOE
MIPAaBOOTHOILIEHUE ), TTOCKOJIBKY OT/ACJIbHBIA UHIUBUJl HE MOXKET HAXOJUTHCA B KAKOM-
1100 OOIIECTBEHHOM OTHOIIEHUH, B TOM YHUCJIE TPAaBOBOM, C CAMHUM COOOM.

Ho B mpaBooTHOIIEHWH BO3MOKHO HECKOJIBKO WJIM Jla)ke HEOTPaHMUYECHHOE
YUCJIO CYOBEKTOB (CIIOXKHOE mMpaBooTHolIeHue). IlpaBaa, ¢ OpUAMYECKON TOYKU
3peHHs, B  TaKUX  MPABOOTHOIICHUSX  JIETKO  MPOCMATPUBAIOTCS  JIBE
MPOTUBOOOPCTBYIOIINE CTOPOHBI — YIIPABOMOUYEHHAsI M TIPaBOOOS3aHHASL.

MOXHO OTMETHUTh, YTO CYOBEKTOM IPABOOTHOIICHUS MOXXET OBITh TOJIBKO
YeJIOBEK UM OOLIHOCTD JIFOJIEH.

Mexay TeM B IOPUAMYECKON JIUTEpAType MNPOUUIBIX JIET, B TOM YHCIE
OTEUYECTBEHHOM, I0MyCKaJaCh MBICJb, UTO B KAYECTBE YYaCTHUKOB MPABOOTHOUIEHUN
MOTYT BBICTYIIATh )KUBOTHBIE, HATIPUMED, JIOIIAb, TOMAITHSSA cO0aKa, OT KOTOPHIX MX
XO035TUH MOKET TPeOOBaTh MOCIYIIIAHNS M BHITIOJIHEHUSI OTIPEACIICHHBIX (DYHKITHIA.

B cBoto ouepenn, KUBOTHBIE «BIIpaBE MPUTA3ATH» HA JIOJDKHOE OOpalieHue ¢
auMu. OIHAKO B HACTOSAIIEEC BpeMsi MOMOOHBIN B3I HUKEM W3 IMPABOBEIOB HE
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paszenseTcs, XOTs CYIIECTBYIOT IOPUINYCCKUE HOPMBI, ONPEISISIONINEe OTHOIICHHUE
YeJIoBeKa K )KMBOTHBIM (TIOPSAOK COJEPKaHMsI, BHITYJIA, TPUBUBOK U T.I1.).

B ropuamyeckoil nuTeparype BBIICISAIOTCS pa3jMYHble BHUABI CyOBEKTOB
npaBoBbIX OTHOmeHWH. K WHIMBHIyanbHBIM CyOBEKTaM OTHOCSITCS TpaklaHe,
WHOCTpPaHHbIE TpaxKaaHe, Jinia 0e3 TpakJaHCTBa, PAOOTHUKU TUIIIIOMATHUYECKHUX WU
KOHCYJIbCKHUX YUpexkIeHui.[7,c.152]

K KOINeKTWBHBIM CyOBEKTaM TPHHITO OTHOCHTH CaMO TOCYJapcCTBO,
TrOCYIapCTBEHHBIE OpraHbl W  YUYPEKICHHUS, OOIECTBEHHbIE OOBEIUHEHUS,
rOCYJJapCTBEHHbIE M HETOCYJapCTBEHHBbIC MPEANPUATUS, YUPEXKACHUS, (QUPMBI,
OaHku; HAllMOHAJILHO-TOCYIapPCTBEHHbIE  00pa3oBaHus, aJMUHUCTPATUBHO-
TEPPUTOPUATILHBIE UHUIIBI.

CrnenyeT MOAYEPKHYTh, UTO JAJEKO HE BCE OOBEIUHEHHUS W YUPEKICHUS
SBJISIIOTCS  KOJUISKTUBHBIMU CYOBEKTaMHU TMPABOOTHOIIEHUN, a JIMIIb Te, KOTOPBIC
MOTYT BBICTYNaTh (BBICTYNAIOT) B KAYECTBE FOPUIUYECKOTO JIHIIA.

[loHsiTMe IOpUAMYECKOrO JIMIIA HKMEET 3HA4YeHHe TIJaBHBIM o00pa3oM B
rpaXKJIaHCKOM TIPaBe, T.€. UMYIIECTBEHHBIX, 0053aTEIbCTBEHHBIX OTHOIIICHHUSX.

Hamo mmeTs B BUAY, YTO HE BCSAKHH KOJJICKTHB JIFOJCH SBISETCA CyOBEKTOM
mpaBa, a, CIEJOBAaTEeIbHO, CyOBEKTOM TPaBOOTHOIIEHUS. Tak ceMbs, yudeOHas
rpynna, Kypc, kadeapa, Opurana u pyrue oOniHOCTH He 00J1a/1al0T STUM KaueCTBOM,
T.K. HE XapakTepU3YyIOTCS E€JUHCTBOM BOJM U I€JM, a TaK € BHYTPECHHEU
OpraHW30BaHHOCTHIO.

st Toro 4ToOBl OBITH CYOBEKTOM MPABOOTHOIICHUHM, KaK (PU3HUECKUE, TaK U
IOpUJIMYECKUE JIMIa JOJDKHBI  00J1alaTh OCOOBIM  IOPUJIUYECKUM  CBOWMCTBOM,
MPU3HAHHBIM 3aKOHOM. OJTO CBOHCTBO — MPaBOCYOBEKTHOCTh, T.€. CIIOCOOHOCTH
(BO3MOXHOCTH) JIUIIa ObITh YYaCTHUKOM MTPABOOTHOIIICHHIA.

[IpaBOCYOBEKTHOCTh OPUAMYECKOTO JIUIA, B OTJIMYME MPAaBOCYOBEKTHOCTU
dbu3nyUecKoro iuia, SBISETCA CHENUATBHOW W ONpenesseTcs LEIsIMU U 3aJadyaMu
JIEATEIIbHOCTH JJAHHOW OpraHu3allii, 3aKpEIICHHBIMU B €€ YCTAaBeE.

Otcrona 00beM U coziepKaHUE MPABOCYOBEKTHOCTH Y PAa3HBIX OpraHU3alUNA HE
oJInHaKOBbI. [IpaBOCYOBEKTHOCTh BKIIOYAET MPABOCIOCOOHOCTh, JAEECIOCOOHOCTh U
IIPaBOBOM CTaTYC.

IIpaBoBoii cratryc — 93TO0 npu3HaHHasg KoHcTUTynMed W 3aKOHAMU
COBOKYITHOCTh €CTECTBEHHBIX MPaB U 00sI3aHHOCTEH YesIOBEKa, a TaK e MOJTHOMOYUN
rOCYJIJapCTBEHHBIX OPTraHOB U JOJKHOCTHBIX JIUII.

[IpaBOCIOCOOHOCTH — 3TO CIMOCOOHOCTh UMETh TPaXKAAHCKUE IMpaBa U HECTU
oOs3aHHOCTU. [IpaBOCTIOCOOHOCTH TpHU3HAETCS B pPaBHOU Mepe 3a BCEMH
rpaxaaHaMu. OHa BO3HUKAET B MOMEHT POKJICHMSI TPpaK/IaHUHA U MIPEKPAIACTCs €ro
CMEPTHIO.

Bce mogu sBnsitoTCA MPaBOCIOCOOHBIMM, HO HE B paBHOM Mepe, HE B
OJIMHAKOBOM oOOBeMe. ITO O0OYCJOBIIEHO, TMPEXKAE BCETO, PA3TUUYUSIMU MEXY
JIOJBMU: M TIO TBOPUYECKHUM CITIOCOOHOCTSIM, U TIO HAJIMYHUIO BOJIU, M TI0 YMCTBEHHOMY
Y HPAaBCTBEHHOMY Pa3BUTHIO.

Pa3Holi CrOCOOHOCTHIO WMETHh MOJMTUYECKHE TpaBa O0IaNar0T TpakIaHe
rocyJ1apcTBa U MHOCTPAHHBIE TPAXK]IAHE.
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B 3akoHOnaTensCcTBE psisla CTpaH Ha 00beM MPABOCIIOCOOHOCTH BIIUSET IO, a
MMEHHO COXPAHSIOTCS HEKOTOpPbIE OrpaHWYEHUs JUIsl Y4YacTHUs JKCHIIMH B
MOJIUTUYECKOMN ku3HU. Ha mpaBoCrOCOOHOCTH BIMSET TakkKe W 3J0pOBbe JHia. B
YaCTHOCTH, 3/JOPOBbE OTHOCUTCSI K OpavyHOl IPaBOCIIOCOOHOCTH.

Emte onHuM ycnoBueM, BIUSIONIUM Ha MPABOCTIOCOOHOCTh (PU3UYECKOTO JIUIIA,
ABJISIETCSL TO, YTO B JIOPEBOJIFOIIMOHHON JTUTEPAType Ha3bIBAIN I'PAXKIAHCKOU YECTHIO.
OnHa CcOCTOWUT W3 MPU3HAHUS 32 YEJIOBEKOM J0OpOTr0 MMEHHU, JTUIHOTO JOCTOMHCTBA,
KOTOpPO€ TMPUHAJICKUT KAXKIOMY TpaxIaHUHY, HE YMaJIMBIIEMY 3TH CBOHU
XapaKTEPUCTUKHU HEOIArOBUIHBIMU MOCTYIIKAMU.

Hanuuue rpaxaaHCKON 4ecTU MO3BOJISIET KaJAOMY Tpa)XJaHUHY y4acTBOBATh
B DKOHOMMYECKOM, ITIOJIMTUYECCKON U MHOM JICATEIILHOCTH.

Onmnako yMalieHHME€ TPaXJAaHCKOM YeCTH, TMOJTBEP)KIECHHOE CYAeOHBIM
MIPUTOBOPOM, MOKET OI'PaHUYUBAThH MPABOCIIOCOOHOCTh IpaXKJaHWHA Ha 3aHITHE TOU
WJIM UHOW JTOJDKHOCTH, TOW WIM UHOM JIESITEIBbHOCTHIO.

B conepxanue mpaBoCIOCOOHOCTH BXOJUT BO3MOXKHOCTH Tpa)KaaH HUMETh
MMYIIIECTBO Ha MpaBe COOCTBEHHOCTH, MPaBO HACJIEIOBATh U 3aBEIIaTh, 3aHUMAThCS
MPEANPUHUMATEIIBCKOW W  HWHOM, HE 3allpelleHHOM 3aKOHOM, JESITEIbHOCTHIO,
co3/aBaTh IOPUIUYECKHUE JIUIA, COBEPINATh JIOObIE HE MPOTUBOPEYAIUE 3aKOHY
CHEJKHU U T.1.

[IpaBOCIOCOOHOCTE M JAEECHOCOOHOCTh y IOPUAMYECKHX JIMI BO3HHUKAET
OJTHOBPEMEHHO B MOMEHT CO3JaHHS TOr0 WJIM HWHOTO IOPUAMYECKOTO JHUla U
COCTaBJISIET €IMHOE KaUueCTBO MPABOJIEECTIOCOOHOCTH.

B coBpemMeHHOM ITMBHJIM30BAHHOM OOIIIECTBE HET, U HE MOXET OBITh JIFO/ACH, HE
HaJIeJICHHbIX OOIIe NPaBOCIOCOOHOCTHIO. OJTO BaKHEHIIash MPEANOChUIKA U
HEOTHEMJIEMBIN  3JIEMEHT TMOJUTUKO-IOPUINYECKOT0 U  COIMAJBLHOTO CTaryca
JUYHOCTU. [7aBHOE B TMPaBOCMOCOOHOCTM — HE TMpaBa, a NPUHIMIHATIBHAS
BO3MOXHOCTb WUJIM CIIOCOOHOCTb UMETh UX.

BriepBrie moHsTHE TIPABOCIIOCOOHOCTH OBLIO CHOPMYIMPOBAHO U BBEIICHO B
MpakTUKy OypkyasHbIMU KoaekcamMu XIX Beka (ppaHIy3cKuil TpaxaaHCKUN KOJEKC
1804 roma u repmaHCKoe TrpaxkaaHckoe yioxkeHue 1896 roma). K tomy BpemeHu
KaTeropruell MmpaBOCIMOCOOHOCTH TIOJB30BaJIOCh M AHTIIMHCKOE TPAKITAHCKOE TPABO.
Kak BumHO, paccMaTpuBaeMblii HWHCTUTYT OO0S3aH CBOWM  IIPOUCXOXKICHUEM
IPAXKJIAHCKOMY 3aKOHOJATENbCTBY, OJHAKO BIIOCIEICTBUM OH MpuUoOpen Oolee
IIUPOKOE 3HAUCHHUE.

Cama mo cebe mpaBOCIOCOOHOCTh HMKAKOTO PeaJibHOro 0Oyiara HE JaeT. ITo
TOJILKO «TPaBO Ha MpaBo», T.€. MPAaBO MMETh MPaBO, a BOT IMOCIEIHEE OTKpPHIBACT
nyTh K OOJIAJaHUI0O TeM WM HMHBIM OsaroM (0OOBEKTOM MPaBOOTHOILIECHHUS),
COBEPIICHUIO OMPEAECICHHBIX IEUCTBUH, IPEABIBICHUIO PUTI3aHUM.

Henp3s Ha OCHOBE OAHOW TOJIBKO MPABOCIIOCOOHOCTH 4YEro-Tubo TpedoBaTh,
KpOME KaK MPU3HAHKS PaBHOIIPABHBIM YJICHOM OOIIIECTBA.

OTnuuue MmpaBOCIOCOOHOCTH OT CYOBEKTHBHOTO TpaBa COCTOUT B TOM, YTO
OHa:

- HEOThEMJIEMA OT JUYHOCTH;
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- HE 3aBUCHUT OT TI0Ja, Pachl, HAIMOHATHLHOCTH, BO3pacTa, NpodecchuH, MecTa
KUTEJIbCTBA, UMYIIIECTBEHHOTO MOJI0KEHUS, TPUHAIICHKHOCTU K PEJIUTUU U JIP.

- HeTiepeiaBaeMa (ee Helsb3s IepeiaTh IPYroMy YeJIOBEKY);

- OHA MEepPBUYHA MO OTHOILIEHUIO K CYOBEKTUBHOMY TIPABY, UTPAET POJIb MPEATOCHUIKI
CyOBEKTUBHOTO MPaBa;

- abcTpakTHa, B TO BpeMs, KOrjia CyObEKTUBHOE TIPABO KOHKPETHO.

B mossTHH «TIpaBOCIIOCOOHOCTHY CYITHOCTh 3aKJIFOYAETCS HE B «ITpaBe», a B
«CTOCOOHOCTHY.

[TpaBOCIIOCOOHOCTH HENB3sI pacCMAaTPUBATh KaK CyMMapHOE BBIpAXKEHHE TpaB
U 00s3aHHOCTEH, HOCHUTENEM KOTOPHIX MOXET OBITh JaHHOE JHI0, T.K. TaKoe
CyMMapHO€ BbIpa)KeHHE JaHO B CAMOM 3aKOHE.

He wuMeer pemaromero 3Ha4eHUS TO OOCTOSTENBCTBO, YTO BO3MOXKHOCTD
o0JjaaTh TEMU WJIM WHBIMH KOHKPETHBIMH IpaBaMU TOSIBISICTCS Y TpakJIaHWHA HE
cpa3zy, He CO JHS POXKIEHUS, a MO3/Hee, M0 JOCTHKEHUHU ONpeeIeHHOro Bo3pacTa
WM TIPU HACTYIUICHUU JIPYTUX yclIoBUH. Pa3nuure B HacTyIUIeHUH MpaB BO BPEMEHU
HE MEHSET CYIIHOCTH MPaBOCIIOCOOHOCTH.

BceoOmHocTh mpaBoCOCOOHOCTH 3aKJIIOYAeTCA B TOM, YTO TOCY/IapCTBEHHAs
BJIACTh C CaMOT0O Hadaja 3apaHee HaJeseT BCEX CBOMX TPaKIaH OJHUM OOIIUM
CBOMCTBOM — IOPUAMYECKONW CIIOCOOHOCTBIO OBITh HOCHTEIIEM COOTBETCTBYIOIIUX
mpaB ¥ 00S3aHHOCTEH, U3 YUCIIA MPEyCMOTPEHHBIX 3aKOHOM.

A 10, yTO (haKTHUECKasi BOZMOKHOCTh 00JIaIaHUs] TEMU WJIM UHBIMU ITpaBaMH B
CHJIy pa3HbIX MPUYMH HACTYMAET B pa3HOE BpeMs, HE JENAaeT MPaBOCIOCOOHOCTH
pasiu4HON. M3 3TOro NCXoauT U MEXIYHAPOIHOE IIPABO.

Paznuuarot o01iyro, OTpaciieByr0 U CHEUAbHYIO0 MPABOCIOCOOHOCTh. Ob1Ias
MPEJICTABIIICT COOOM MPUHITUITHAIBHYIO BO3MOXKHOCTB JIMIIA UMETh JFOOBIC TIpaBa U
00513aHHOCTH U3 YKCJIA PEyCMOTPEHHBIX JIEUCTBYIOIIUM 3aKOHOAATEIILCTBOM, XOTS
dakTuueckoe o0NaaHMe TpaBaMU MOXET HACTyNUTh JIUIIb TPU H3BECTHBIX
YCIIOBUSX.

B kazaxcTaHCKOM 3aKOHOJATENbCTBE HET OIpeAesieHus oOIIei
MPABOCIIOCOOHOCTH, a OMpeJeieHa JUIIb TpakIaHCKas MPaBOCMOCOOHOCTh (CM.
BBIIIIC).

OTpacneBasi mpaBOCTIOCOOHOCTH Aa€T BO3MOXKHOCTh MPHOOpPETaTh MpaBa B TeX
WJIM UHBIX OTpAciiAX Ipasa (HampuMep, B CEMEHHOM, TPYI0BOM, U30UPATEILHOM).

CrnenuanbHasi (JI0KHOCTHAs, MpodecCUOHANIbHAS) MPABOCIIOCOOHOCTh — 3TO
Takas TPaBOCIOCOOHOCTh, JMJIsi HAIWYHMsI KOTOpPOW Tpedyercss crenuaIbHOoe
oOpazoBaHue (HampuMmep, HOPUAUYECKOE, SKOHOMHUUYECKOE, MY3bIKAIbHOE) WU
YMEHUS, HaBbIKY, TaJIaHT.

[IpaBOCIOCOOHOCTh IOPUIMYECKUX JIMI[ TaK >KE€ MPU3HAETCS CHEIUaTbHOM,
ONpeeNsIIoNIeics LeMsIMA M 3aJlayaMd  MX  JIeATeIbHOCTH, YKa3aHHBIX B
COOTBETCTBYIOIINX YCTaBaX WU MOJIOKECHHSIX.

B cBmu ¢ Tem, UYro Bce moAM 00JagalOT pa3sHOM 1O 00BEMY
MIPABOCIIOCOOHOCTHIO, B TEOPUU TIPaBa KPOME MPaBOCTIOCOOHOCTH BBOJUTCS TIOHATHE
J1eecriocOOHOCTH, KOTOPOE TaKXKe XapaKTepu3yeTcs 00beMOM.
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Crartps 17 I'K PK onpenenser aeecriocOOHOCTh Kak CIIOCOOHOCTh TpakK/IaHUHA
CBOMMHU JCHCTBUSIMU MPUOOPETaTh U OCYUIECTBISITh TPAKIAHCKUE TIpaBa, CO37aBaTh
JUTs ce0sl TpakIaHCKue 00S3aHHOCTH U UCTIONHSTH HX.

Bo3Hukaer B MOJMHOM 00bEME M0 JIOCTH)KCHHHM COBEPIICHHOJETHS, T.€.
BOCEMHA/IIIATHJIETHETO0 BO3pacTa. XapaKTepHON 4epTod JeecriOCOOHOCTU SIBISETCS
TO, YTO OHAa TMPEIINOJIaraeT CIOCOOHOCTh TpaKAaHWHA JIMYHO COBEPIIATH
IOPUANYECKUE ACHCTBUS MO MPUOOPETEHUIO W OCYIIECTBICHUIO CYOBEKTUBHBIX MPaB
U I0OPUINYECKUX 00s13aHHOCTEH.[5,cT17]

NmeeTcst B BUy CIIOCOOHOCTh TpaxaaH NPUOOpPETaTh U OCYIIECTBISITH CBOU
I'paKTaHCKUE MPaBa CBOEH BOJIEW U B CBOEM MHTEPECE.

JleecrnocoOHOCTh, B OTJIMYKME OT MPABOCTIOCOOHOCTH, MPUXOJIUT K FPakTaHUHY
MOCTENEHHO, M0 MEPE €r0 B3POCJICHHS, YMCTBEHHOTO, (DU3UYECKOTO0 U COIUAILHOTO
pa3BUTHS, IPUOOPETEHUS KU3HEHHOTO ombITa. [IoaTOMy OHA MOXKET OBITh Pa3HOM MO
00beMy: MOJHOM, HEMOJIHON (YJACTUYHOM) U OTPaHUICHHOM.

Hacrymiienne mnonHOM /1eecnocoOHOCTH, Kak YK€ OTMEuajoch, 3aKOH
CBA3BIBAET C JIOCTWKEHHEM BO3pacTa TpakJIaHCKOIO COBEPUICHHOJNETUS —
BOCEMHAIATH JIET, YTO IO3BOJISET TPaXKIaHUHY COOCTBEHHBIMHU [IEUCTBUSIMH B
MOJIHOM 00BEME PEaTM30BBIBATH BCIO CBOIO MPABOCIIOCOOHOCTD.

HemnonHo# neecmocoOHOCTRIO 00a1at0T HeCOBepIICHHOIeTHHE Juila. O0bneM
€€ 3aBHCHUT OT BO3pacTa.

Tak, HECOBEPIICHHOJIETHUM B BO3pacTe€ JI0 YETHIPHAAIATH JIET BIpPaABE
COBEpIIATh MEJIKUE OBITOBBIC CIEIKU, MOTY4YaTh MOJAPKHU, PACTIOPSKATHCS JIMUYHBIMU
BEILlAMH.

A HECOBEPIIICHHOJETHUN B BO3pacTe OT YETHIPHAIAIATH O BOCEMHA/IATU JIET
MOTYT CaMOCTOSATEJIbHO  PacHopspKaThbCsi CBOMMHM  JIOXOJIaMH,  OCYIIECTBIIATH
aBTOPCKHUE MPaBa, BKJIAAbIBATh JEHbIM B KPEIUTHBIC YUPEKICHUS U JIP.

OrpaHuyeHue AeecrocOOHOCTH JOMYCKAaeTCsl TOJIBKO Ha OCHOBE 3aKOHa U
TOJIBKO B TIpejesiax HeOOXOAMMBIX [JISl 3aIlMThl OCHOB KOHCTHUTYLIMOHHOTO CTpPOS,
HPABCTBEHHOCTH, 3/I0POBbS, MPaB M 3aKOHHBIX MHTEPECOB TpaklaH, 0OecreyeHUs
00OpPOHBI CTPaHBI U 0€30MACHOCTH TOCY1apCTRA.

JlomyckaeTcsi orpaHUYEHUE CYJIOM JIEeCTIOCOOHOCTH JIUII, 37I0YMOTPEOIISIONTIX
CIUPTHBIMU HAITUTKAMU WM HAPKOTUYECKUMH CPEICTBAMHU.

CymiecTByeT TakKe Takas XapaKTepUCTHKa CyObeKTa MPaBOOTHOILICHUS Kak
JEITUKTOCTIOCOOHOCTD.

JlenMKTOCTIOCOOHOCTh - 3TO TakK K€ 3aBUCUMAas OT IPAaBOCIOCOOHOCTH U
JIEeCTIOCOOHOCTH  XapaKTepucTuka cyObekTra.  JIenMKTOCrmOCOOHOCTh —  3TO
YCTAHOBJICHHAss 3aKOHOM CIIOCOOHOCTh JIMI[A OTBEYaTh 3a CBOM TOCTYIKH TIPH
COBEPILIECHUYU TPAaBOHAPYILECHHUS.

CyObekTamMu TMpaBa SIBJISIOTCS WHAMBUABI WM OpraHU3allid, KOTOpbIe Ha
OCHOBAaHUU IOPUIMYECKUX HOPM MOTYT OBITh YYaCTHUKAMHU TMPABOOTHOIICHUH, T.
€. HOCUTEJSIMU CYOBEKTUBHBIX TPaB W OOSA3aHHOCTEH.

Yamie Bcero Takux CTOPOH [IBE: MPOAABEll M IMOKyIaTelb IpU KyIUie-
MPOJIAXKE; CIeA0BaTeNlb U CBUAETENb IMPU MPOU3BOJACTBE Jompoca U T. . OgHAKO
OBIBAlOT XU MHOT'OCTOPOHHHUE MPABOOTHOILICHUS.
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Tak Kaxaplii TpaKJaHUH 1O TIOBOJly CBOMX KOHCTUTYLIMOHHBIX IIpaB
HaxXOJWTCS B IIPAaBOOTHOIICHMUSIX CO BCEMH OCTaJbHBIMH CYOBEKTaMH, B TOM
gucjie W ¢ TOCYyJapCTBOM: BCE€ OHHM OO0sS3aHBl yBakaTb €ro IipaBa, HE
MPENSATCTBOBaTh MX peEad3aluu.

B coBpemMeHHOI IOpUIWYECKOW JUTEpaType IIOHATHE «CYOBEKT IIpaBay
Jaiie BCEro HCMOJB3YeTCs B KauyeCTBE CHHOHMMA TEPMHUHOB «CYOBEKT» WU
«Y4YaCTHUK [MPaBOOTHOLICHUN». B ropuamueckux wucTouHMkax KoHma X1X —
Hadasla XX BeEKa TIOHATHE «CYOBEKT TpaBay YHIOTPEOISIOCh JIMIIb IS
0003HaUYCHUST «KHOCUTENSI CyOBEKTUBHBIX TIPABY.

2.2.00BeKThI TpaXkIaHCKUX MPABOOTHOIICHHMA

Bonpoc 00 o00bekTax mpaBbIX OTHOIIEHWW WMEET MPUHIUIHAIBHOE
3HaueHue, U00 TOJBKO HaJIuyue OOBEKTa IpaBa BbI3bIBAET HEOOXOJIUMOCTh
BO3HUKHOBEHMSI M CYIIECTBOBAHHS CaMOr0 MPABOOTHOIICHHUS.

OtcytcTBUEe OOBEKTAa TMpaBa JIMIIAET CMBICIA CYIIECTBOBAHUE JIHOOOTO
MpaBOOTHOIICHUA. B oOmiecTBe HET U HE MOXET OBbITh MPABOOTHOIICHUA HE
TOJIBKO OeCCyOBEKTHBIX, HO U 0€300BEKTHBIX.

[Ipobmema oOIIEro OmNpeACICHUS TOHITHS «OOBEKT MPABOOTHOIICHUI
BCErJa IpUBJIEKaja K ceOe BHHMMaHHE HCCIe[oBaTelIed M COCTaBisla MPEeAMET
cropa.

Crpemsice HailTu ee HauOoyee aJEKBaTHOE pEUIEHWE W OTBETUTh HA
oOUMil BOMPOC, UTO TAKOE OOBEKT MpaBa, HEKOTOPbIE ABTOPHI BIOJIHE PE30HHO
npejJiarajid BHauyajie OTBETUTh Ha PsJi YaCTHBIX BOIPOCOB.

A UFMEHHO: Yero «MOXET JejlaTb HOpMa IpaBa» OT TeX, K KOMYy OHa
oOpalieHa, yero TpeOyeT JaHHOE KOHKPETHOE TMPABOOTHOIIEHHE OT CBOHUX
CyOBEKTOB, B YEM COCTOUT «IPAaBOBOE MPUTI3aHUE» OJHOM CTOPOHBI K JIPYyTroi,
YTO COCTaBIsIET CYTh IOPUAMYECKUX OOS3aHHOCTEH CTOPOH, K COBEPIICHHUIO
KaKUX JCHCTBUM OHU OOS3BIBAIOT JApPYT Apyra?

Hcxons w3 MaHHBIX METOJOJOTHYECKUX TMOCBUIOK, OOBEKT TMpaBa B
HEKOTOPBIX CJydyasX ONpPEAeNsIeTCsl, KaK «BCE TO, YTO CIYXHUT CpPEICTBOM
OCYILECTBIICHUS] PA3rPAHUYMBAEMBIX MPABOM HHTEPECOBY.

Astop storo ompeaenenus H.M.KopkyHOB cumTan naxe, 4TO IOCKOJIBKY
BCE HAIlld WHTEPEChl OCYIIECTBISIOTCS HE HWHAue KakK «C IOMOIIbIO KaKoii-
HUOYJlb CWJIB», TO U «OOIMM 00pa3oM MOXXHO CKa3aTb, YTO OOBEKTOM IpaBa
CILyaT CHJIbD».

OH pazauyan 4YeThlpe KaTeropuu OOBEKTOB IpaBa: COOCTBEHHBIC CHIIbI
cyOBeKTa TmpaBa, CUJIbl MPUPOIBI, CUIBI JIPYTUX JIIOAEHM U CHUJIIBI  OOIIEeCTBa.
Kaxnpiii w3 3THX 0OBEKTOB MpaBa, MOJYEPKUBAI aBTOP, «COCTOUT B 0COOOM
OTHOIICHUH K CYOBEKTY IMpaBay.

[Tonx TepmuHOM «0OBEKT» (OT JaT. «objectumy» - «mmpeameT») B
bunocobun TOHWMAETCS TO, YTO TPOTUBOCTOUT CYOBEKTy B €ro MpPEeIMETHO-
MMPAKTUYECKON M ITO3HABATEIIbHON AEATEIIBHOCTH.

B ropuandeckux Haykax 3TOT TEPMUH HPUMEHSETCS JOBOJBHO YacTO, HO
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UMEET CBOM crHerudUUEeCKUid CMBICT.

B uyactHOCTH, OOBEKT MpPaBOOTHOIIEHUS — 3TO TO, MO TMOBOJAY YEro
BO3HHMKAET, CYIIECTBYET CaMO IPaBOBOE OTHOLIEHUE.

Tak, obmamarens CyOBEKTHMBHOIO TMpaBa MOXET MPETeHI0BaTh  Ha
MIPEIOCTABIICHUE €My JIpyrol CTOPOHOM KaKOro-To MMYIIECTBa (JICHET, BEUIeH |
T.IL.), BIQJAETh U PACHOPSIKATHCS KAKUMHU-TO LEHHOCTSIMU U IpOUEe.

OO0si3aHHasi CTOPOHA TPABOOTHOIIEHHUS JIOJDKHA  TPEJOCTaBUTH €My
COOTBETCTBYIOIIME BEIIM WM HE NPEHsITCTBOBATh €ro  JICUCTBUSAM IO
PACHIOPSIKEHUIO UMYIIIECTBOM.

Bce TO, Ha uYTO HampaBJEHBI JEUCTBUS CTOPOH, COCTABIISIET MPEAMET HX
WHTEPECOB, U SIBIISETCS OOBEKTOM COOTBETCTBYIOIIEIO MPABOOTHOIICHHUS.

B psne ciyyaeB oOBEKT MpaBa W MPABOOTHOIICHUH OIpPEAEsICS Kak
«BCE€ TO, YTO MOXKET BXOJUTh B c(depy BHEIIHEH CBOOOJABI YEIOBEKA, YTO MOMKET
CHENaThCS MPEAMETOM YEIOBEUECKOTO TOCIOJCTBAY.

Croponnuk manHoro moxaxona E. H. TpyOenkoit BbICKa3biBal MHEHHE O
TOM, 4TO OOBEKTaMH IpaBa ¥ MPABOOTHOIICHUA MOTYT ObITh, BO-TIEPBBIX,
«MpPEeIMEThl  BEHIECTBEHHOIO MHUpa», WJW, NPOILIE TOBOPS, BEIIU; BO-BTOPBIX,
JICUCTBUSI JIMII, B-TPEThUX, caMu JuIiia.[8,c.78]

Eme onHoil cocramisiomeld mpaBOOTHOIIEHUN sBisieTcss o0bekT. HayuHoe
omnpeneNieHne OObEeKTa MPaBOBOTO OTHOIICHUS SIBISETCA KPYMHOW MNpoOiemMoil B
TEOpUH MpaBa.

[Ton 0oOBEKTOM MPAaBOOTHOIICHUN MOHMMAIOTCS T€  Pa3HOOOpa3HbIE
(dakTuyeckue OOIECTBEHHBIE OTHOIIEHUS, HA KOTOPHIE HAMNpPAaBJICHbI CYyObEKTHUBHbBIC
mpaBa M IOPUIUYECKHE OO0S3aHHOCTH €ro yYaCTHHKOB, 3TO COCTOSIHUE, KOTOPOIO
CTPEMSITCS IOCTUYDb CYyOBEKThI IPABOOTHOIICHUH.

C dunocodckoit Touku 3peHHs O] 0OBEKTOM MPABOOTHOIICHHUS] TOHUMAETCS
TO, YTO TPOTHUBOCTOMT CyOBEKTYy, Ha YTO HalpaBjeHa IO3HABaTeJIbHAasi W WHAas
JIEATEIIbHOCTh YEJIOBEKA.

D10 caMoe MHPOKoe, abCTpakTHOE omnpeesieHre cyobekTa. OOBEKT U CyOBEKT
— TapHbIe KaTeropuu. B mpakTHUecKoW XU3HU TEPMUH «OOBEKT» COOTHOCUTCS HE
TOJIBKO C YEJOBEKOM KaK pa3yMHBIM CYIIECTBOM, HO H C JIOOBIM JPyTrUM
(bparMeHTOM JEHCTBUTEIBHOCTH (IIPEAMETHI, IPOLIECCHI, ABICHUS).

[TorTomy nmo0Ooe siBIEHUE, UCTIBITHIBAIOIIEE HA ce0€ BO3ACHCTBUE CO CTOPOHBI
JIPYTOro SIBJICHUS, BEICTYHAaeT 00bEKTOM MOCIIETHETO.

Bo BceoOmieil B3aMMOCBSI3U CYOBEKT MOXET CTaTb OOBEKTOM M HA0OOpOT.
HNMeHHO B 3TOM CMBICIIE B IPAaBOBOI HayKe rOBOPSIT 00 00BbEKTaX U CYOBhEKTax IMpasa,
MIpaBOHAPYIICHUH, PABOOTHOIIEHUN, OTBETCTBEHHOCTH, TOJIKOBAHUS U TIPUMEHEHUSI
3aKOHOB, HaKa3aHus U T.J. Bo Bcex 3THX ciydyasx MOHATHS O0OBbEKTa U CyObeKTa He
uMeT cyry0o ¢uiaocockoro coaepikaHus, a CIy>XaT B OCHOBHOM JIMIIb
ONEPALMOHHBIM LICIISIM.

B ropuauyeckoii nuTepaType CyIIECTBYIOT Pa3IuyHbIe MOAXO0Abl K TOHUMAHHIO
1 BHJIaM OOBEKTOB MIpaBOOTHOIEHUN. COrjacHO OJHOM MO3UIUH (MOHUCTHYCCKOU
KOHIIEMIMN) OOBEKTaMH TPABOOTHOIIEHUI MOTYT BBICTYNATh TOJBKO JEHCTBUS
(moBenmeHne) CyOBEKTOB, T.K. HMMEHHO TIOCTYIIKH, TIOBEJCHUE TIOJBEPTrarOTCs
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MPaBOBOMY pPEryJHUpPOBAHUIO W JIMIIb MYTeM TIOBEJCHUSI YEJIOBEK CHOCOOEH
pearupoBaTh Ha IPaBOBOE PETYIUPOBAHUE.

OTcroia y BceX NMPaBOOTHOIICHUH €UHBIN 00T 0OBEKT.

CornacHo BTOpPOM MO3UIIMU, KOTOpas pazfeisieTcsi OONBIIMHCTBOM YUYEHBIX-
IOPUCTOB, OOBEKT MPABOOTHOIICHUN OTINYAETCS MHOTO0OpA3HeM COOTBETCTBYIOIIUM
BUJIaM PETYJIHPYEMBIX 0OIECTBEHHBIX OTHOIIEHUH.

OTO IIIOpaJucTUYecKass KOHIEenuusa. B ropuauyeckoi JuTeparype
BBICKA3bIBAJIOCh MHEHHE, YTO B OTJEIBHBIX cCliydasix OOBEKTOM MPaBOOTHOILICHUM
MOXET BBICTYNAaTh JIMYHOCTh YEJIOBEKA.

B kauecTBe mpumepa npuBOAAT Opak, KOrja B3aUMHBIA HMHTEpPEC CYNpPYroB
COCTOUT HE€ TOJIbKO B OIpPEJEICHHOM TMOBEJAECHUU IPYr Apyra, HO U B JIUYHBIX
kadectBaxX. [Ipu 3TOM Bax)HO, YTOOBI «TOCIOJCTBO OJIHOTO JIUIA» HE HMCKIIOYAJIO
JUYHOM cBOOOIBI Apyroro. [Ipu3HaBanoch Tak e mpaBo Ha COOCTBEHHYIO TUYHOCT.

B 3aBucuMocTu OT XapakTtepa M BHUAOB MPABOOTHOUIEHUH UX OOBEKTaMHU
SABJISIFOTCSL:

- MaTepuaibHbie Oara (Bely, NpeMeThl, IIEHHOCTH);

- HeMmaTepuajbHble JIMYHbIC Onara (3KW3HB, 370POBBE, YECTh, JIOCTOMHCTBO,

cB00O/1a M HEMPUKOCHOBEHHOCTH JINYHOCTH);

- TMPOAYKTHI JYXOBHOTO TBOPYECTBA. JTO MOTYT OBITh TPOU3BEACHUS

JTUTEpaTypbl, MY3bIKH, MCKYCCTBA, J>KHUBOIHCH, CKYJBOTYpPHI, a TakK ke

M300pEeTeHNUs, OTKPBITUS, PALIMOHAIN3ATOPCKUE MIPETIOKEHHUS], T.€. PE3YIbTAThI

WHTEJUIEKTYaIbHOTO TPY/a.

- 1IeHHbIe OyMmaru, oQUIMAIbHBIC TOKYMEHTHI (aKIMH, OOJUTaIluH, JCHBIH,

YEeKU, BEKCEJIs, TUIUIOMBI, TACIOpTa U T.I1.);

- (hakTUYECKOE TOBEJCHUE YYAaCTHUKOB IPABOOTHOIICHUS: YCIYTH M UX

pe3ynbTaTthl. ITOT BHUJ OOBEKTa XapakTepeH HJisi IPaBOOTHOIICHUH,

BO3HUKAIOIIMX HAa OCHOBE HOPM YTOJIOBHO-HCIOJHUTENILHOTO mpaBa (B chepe

WCIIOJTHEHUSI HAKa3aHUM), a IMUHUCTPATUBHOIO MpaBa U APYrUX OTPACHsX.

B Ku3HM CYIIECTBYIOT M TaKW€ MPABOOTHOIIEHUS, B KOTOPBIX COCTOUT
HECKOJIBKO BUOB U3 YUCJIA IEPEYUCICHHBIX 00OBEKTOB.

DTO OTHOCHUTCS, HAIPUMEP, K MPABOOTHOUIECHUSAM, BBITEKAIOIIUM U3 JOTOBOpa
O CO3/aHuH, pa3paboTKe M Tepegadye HayYHO-TEXHHYECKOW MpOMyKIuu. Takue
JIOTOBOPHI MPEAYyCMATPUBAIOT BUJT BHITIOJIHSIEMBIX PabOT, CPOKH, OIJIATy U KOHEUHBIH
pe3yJibTaT  —  TOPOU3BOJICTBO  OMNPEACICHHOM  MOPOAYKIMH,  SBIISIIOLICHUCS
Pa3HOBUIHOCTHIO COOCTBEHHOCTH.

Ntak, Teopuss Ha COBPEMEHHOM OJTale YTBEPKAAET O MHOTOACIEKTHOCTH
O00BEKTHOTO COJIEp)KaHUS MPABOBBIX OTHOIIEHUN. DTO M MPEIMEThl MaTepPUATIBLHOTO
MHUpa, 1 O0OBEKTHI AyXOBHOM *u3HU. Crofia ke OTHOCSTCS U TpeOOBaHUE MOBEACHUS
CyOBEKTOB, ¥ PE3YJIHTAT 3TOTO MOBEACHUA.[9,,c.56]

CnoBoM, Kak MHOroo0Opa3eH MHp, TaK MHOrooOpa3Hbl ¥ OOBEKTHI
MPaBOOTHOILIICHUM. Jlake 4YemoBEeK KaK BEllb B HEKOTOPBIX IPABOBBIX CHUCTEMax
CTAaHOBHUTCS OOBEKTOM TMPABOOTHOIICHHWI, B YAaCTHOCTH B pPaOOBIAJEIbYECKUX
o01iecTBax.
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BaxxHO MMeTh B BUY, YTO OOBCKT MPABOOTHOIICHHUS OTHIOJIb HE MACCHUBHBIN
DJICMCHT.

OH Tak e BIMIET Ha COJepKaHHWE KOHKPETHOTO CYOBEKTHMBHOTO IIpaBa,
IOpUINYECKON 00s3aHHOCTH.

Omaun mpaBOMOYHMST  TPEOYIOTCS  JUIi  JOCTHDKCHHS  HEOOXOJIHUMOTO
0OIIIECTBEHHOTO COCTOSIHUS, IPYTHE [T BOSMEIIECHUS BpeIa U T.]I.

3akIro4YeHne

B Hacrosimeit kypcoBoil pabote Oblia paccMOTpeHa OOIIETEOpEeTUIECKas
CTOpPOHA TAKOT'O OOIIECTBEHHOTO SIBJICHHSI, KaK TPak/IaHCKOIPABOBbIE OTHOIICHHUS.

[IpaBOOTHOIIEHUSI COCTaBJISIOT OCHOBHYIO Cdepy OOIIEeCTBEHHONW KU3HH.
Besnme, rae cCymectByeT mpaBo, €ro HOPMBI, TaM IIOCTOSHHO BO3HHUKAIOT,
[IPEKPALIAOTCS UM U3MEHAIOTCS IPABOOTHOLLICHUS.

Oco0eHHO OHM Pa3BHUTHI B I'PAXKJTAHCKOM OOIIECTBE, MPABOBOM T'OCYIapCTBE.
OHU CONpPOBOXKIAKOT YEJNOBEKA HAa NPOTSHKEHUM BCEM €ro ku3HU. BoT mouemy
MIPABOOTHOILIEHUS — OJIHA U3 IJIaBHBIX MPOOJIEM TEOPUH MpaBa.

PaGoTa BbIMOJNIHEHAa JOCTAaTOYHO TIONHO U IUIOAOTBOpHO. [locTaBieHHbie
BONPOCHI ObUTH UCCIEA0BAHBI JOCTATOUYHO TITyOOKO U BITOJIHE BHUMATEIBHO.

HeoOxomumo, opHako, cpa3y Ke OTMETUTb HEKOTOpPbIE BO3MOKHBIE
HEJOCTaTKH JaHHOW paboTel. OmNAThb-TaKM BUABI MPABOOTHOIICHUNA  ObLIH
[IEPEUYUCIIEHB] U PACCMOTPEHBI JAJIEKO HE BCE.

OTO MOXHO OOBSICHUTH TEM, YTO MPAKTHUYECKU KaXJAOMY BUIY HOPM IpaBa
COOTBETCTBYET OJIMH, & TO W HECKOJBKO BHJIOB IIPABOBBIX OTHOILICHHM, a4 ILENBIO
paboThl OBLUIO HE MEPEYHCICEHHE BCEX BO3MOXKHBIX BHJIOB IMPABOOTHOLIEHW, a
PacCMOTPEHUE UX CYIIHOCTH, CTPYKTYPbI U BUJI0B HA KOHKPETHBIX IIPUMEpPaX.

MOo>kHO CKa3aTh, UTO BCE 3aJ]a4M MOCTABIEHHON paOOThI BBINOIHEHBI YCIEIIHO.
BepostHO, OyaeT BO3MOXKHOCTH MPOJOKUTH JajbHEHIee HCCIeI0BAHUE JTaHHOM
TEMaTUKU WM Oosiee MOAPOOHO OCTAHOBUTHCS HA PACCMOTPEHHU KaKOTO-TMOO
BOIIPOCA, COOTBETCTBYIOLIETO €H.
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[IpaBOOTHOIIEHHSI ~ COCTaBIAIOT  OCHOBHYIO  cdepy  OOIIeCTBEHHOU
LIMBWJIN30BAaHHOM XU3HU. Be3zne, rae AeicTBYET IpaBo, €r0 HOPMbI, TaM MOCTOSIHHO
BO3HUKAIOT, NIPEKPAIIAIOTCA WIIA U3MEHSIOTCS MPaBOOTHOIIEHUSI.

Oco0eHHO OHUM Pa3BUTHI B IPAKIAHCKOM OOIIECTBE, MPABOBOM TOCYJIapCTBE.
OHU CONPOBOXKIAIOT YEJIOBEKa Ha MPOTSHKEHUM BCEel ero ku3Hu. BoT mouemy
MIPABOOTHOIICHUS—O/THA U3 IEHTPAIBHBIX MPOOJIEM MTPAaBOBOM HAYKH, TEOPUH TIpaBa.

OT TOM MMM WHON €€ TPAKTOBKU 3aBUCUT PEIIEHUE MHOTMX JpYyrux
IOpUJIMYECKUX BOIPOCOB, IOCKOJbKY IPABOBBIE OTHOIICHUS—OJUH U3 TJIABHBIX
KaHaJIOB MEPEBO/Ia TPaBA HA COLMAIIBHYIO JIEMCTBUTEIBHOCTh, HHTEPECHI JIFOAEH U UX
00bEeIMHEHUH.

[Tpu sTOM aHanu3 gaHHOM MPOOIEMBI TPEATIOIaraeT He TOJIbKO IOPUIUUECKUH,
HO ¥ GUIOCOPCKUI YPOBEHb PAaCCMOTPEHUS

Pe3romupys Bcé ckazaHHOE, MOKHO KPaTKO OMPEACIUTh TPABOOTHOIIIEHUS KaK
YPETYJIUPOBaHHbIE IPAaBOM W  HAXOJAIIMECS TMOJ OXpaHOM TrocynapcTBa
OOIIECTBEHHBIE OTHOUICHUS, YYACTHUKU KOTOPBIX BBHICTYMAIOT B KAUE€CTBE HOCHUTEIEH
B3aMMHO KOPPECTIOHIUPYIOMIUX APYT APYTY IOPUIAYECKUX TIPAB U 00SI3aHHOCTEH.

Eciu monprtoxxkuth BCcE€  ckazaHHOe, crnenuuka — 0OIIeperyIssTUBHBIX
MIPABOOTHOIICHUH 3aKII0YAEeTCs B CISAYIONMEM: 1) OHM BOSHUKAIOT TJIaBHBIM 00pa3om
Ha OcHOBE HOpM KOHCTHUTYLIMM W JIpyrHX MPaBOBBIX AKTOB TaKOI'O € YPOBHS U
3HA4YeHHs; 2) HOCAT OOmMi, a HEe CTPOro HHAWBUAYAJIU3UPOBAHHBIA U
JIeTaTU3UPOBAHHBINA XapakTep; 3) ABJISIOTCS NOCTOSIHHBIMU WU MPOI0KUTEIbHBIMH,
UX JUIUTENBHOCTh PaBHA JJIUTEILHOCTU CAMOT0 3aKOHA; 4) OMoCpeICTBYIOT HauboJiee
BOXHBIC, OCHOBOIIOJArarolue, OTHOCUTEIBbHO CTaOWIbHBIE OTHOULIEHUS; S)
BBIpaXXaloT OOIIENPABOBOE IMOJOKEHUE (CTaTyC) CyObEKTOB, MX B3aUMHBIC MpaBa U
00sI3aHHOCTHU, CBOOOAY M OTBETCTBEHHOCTh JPYr TEpea JpyroM U TMepen
roCyapCTBOM; B 3TOM CMBICIIE UX MOKHO HAa3BaTh CTaTyCHBIMU; 6) BOSHUKAIOT HE U3
TeX WU UHBIX IOPUIUYECKUX (PAKTOB, a, KaK MPABUIIO, HETIOCPEICTBEHHO U3 3aKOHA,
TOYHEE, TeX OOCTOSATEIbCTB, KOTOPbIE NPHBEIM €ro K W3JAaHHi0; 7) Oyaydu
UCXOJHBIMM, TIEPBUYHBIMH, CIYKAT MPEANOCBUIKON i1 TPEAbSIBICHUS H
GyHKIIMOHUPOBAHUS Pa3ZHOOOpa3HbIX KOHKPETHBIX, YaCTHOOTPACIEBBIX
MMPaBOOTHOLICHUH.

Urak, B 3aKII04€HUM OTMETUM Clleyromiee. ['paxk1aHCKoe MPaBOOTHOLIEHUE -
3TO OOILIECTBEHHOE OTHOIIEHHUE, YPETYIMPOBAHHOE HOPMOM Ipa’kIaHCKOTO MpaBa.

B npenmer rpaxaaHCKOro TMpaBa BXOJAT KaK UMYIIECTBEHHbBIE, TakK
Y JIUYHBIC HEUMYIIIECTBEHHbBIE OTHOILICHHUS.

B pesynbrare peryaupoBaHus TpakJAaHCKUM TPAaBOM HMMYIIECTBEHHBIX
OTHOIIIEHUM BO3HUKAIOT TPAXKJAHCKHUE MMYIIIECTBEHHBIC MPABOOTHOIIEHUA. Ecin xe
YPETYJIUPOBaHbl TPAXKTAHCKO-IIPABOBBIMA HOPMAMH JIMYHBIE HEUMYILIECTBEHHBIC
OTHOLIEHHUS, YCTaHABIMBAIOTCS JINYHBIE HEUMYILIECTBEHHBIE IPABOOTHOIIEHUS.

I'paxxanckoe mpaBO HMMEET [IEJI0 MPEXAE BCEr0 C HWMYLIECTBEHHBIMU
OTHOIICHHSIMH, JISKAITUMU B chepe IKOHOMUUECKOTo 0asuca o0IIecTna.

Nx mpaBoBoe peryJIMpoBaHUE XapaKTEPU3YETCs PSIAOM OCOOCHHOCTEH,
KOTOpBIE OTPAKAIOTCS HA TPAXKIAHCKHX MpaBooTHOIIeHWsX. OmHa U3 Hambosee
BKHBIX OCOOCHHOCTEH TI'PakIaHCKOT'0 UMYIIECTBEHHOI'O MPABOOTHOILIEHUSI COCTOUT
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B TOM, YTO B HEM OTPa)KaeTCs €IMHCTBO NMPABOBOW HAJCTPONKH M SKOHOMUYECKOTO
0a3uca, X CBsI3b U B3aUMOJICHCTBHE.

['paknaHCcKoe WMMYIIECTBEHHOE TPABOOTHOIIEHUE IO3BOJISET BBIACIUTH TO
3BEHO B IIETM BCEOOIEH CBSI3M U B3aUMOJICHCTBHS, B KOTOPOM HEMOCPEIACTBEHHO
COTIPUKACAIOTCS DJIEMEHTHI HAJICTPOCUYHOTO U 0a3MCHOTO XapaKTepa.

DTO BaXHO IS XapaKTEPUCTUKH MEXaHW3Ma IIPABOBOTO PETYJIUPOBAHUS
UMYIIIECTBEHHBIX OTHOIIICHUH.

[IpaBo He MOTIIO OBl BO3/IECWCTBOBATH Ha DKOHOMUKY, €CITU OBI DJIEMCHTHI
MPaBOBOM HAJCTPOMKKM HE OBUIM CBA3aHbI C OOIECTBEHHBIMU OTHOILICHUSIMU,
BXOJISIIIUMU B SKOHOMHUYECKUN 0a3uc o011ecTna.

DTa CBSA3b MPABOBOM HAACTPONKHA M SKOHOMHYECKOTO 0Oaswca MPOUCXOIUT B
TOM 3BEHE, KOTOPOE HA3bIBAIOT T'PAKIAHCKUM MMYIIECTBEHHBIM MTPABOOTHOIICHUEM.
Ono mpexacraBisgeT cobout crenuduueckyro Gopmy CBSI3U MEXKAY IPABOBOM
Ha/JCTPOHKOU M SKOHOMUUYECKHUM Oa3K1coM 0OIIecTBa.
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