Copnep>xaHue:

BBEOEHWE

HaHHaa KypcoBas paboTa nocBsileHa W3yYeHU HacsliedoBaHUA Kak
IOPUANYECKOT0 NHCTUTYTA, €ro NOHATMSA U BUAOB. HecMoTps Ha (hOpPMYIMPOBKY TEMbI
KypcoBol paboTbl, NpeacTaBnseTcss HeobXoANUMbIM Cpa3y yKasaTb, YTO «BUAbI
Hac/sleloBaHUS» KaK MOHATWE NPeACcTaB/IsIeTCS He BMOJIHE KOPPEKTHbIM, 6onee
npennoYTUTEeNbHON NpeacTaBnsaeTcss (QOPMYyJIMPOBKA «OCHOBaHUS HaCcl1e40BaHNS».

AKTYyanbHOCTb TeMbl KprOBOIh pa6OTbI 3aKJ/1lo4aeTCcda B TOM, 4YTO BOMNPOCHI
HacJ/sliegoBaHMNA B HaCToALlee BpeMs r|p|/|o6peTa+0T BCe 60J'IbLIJy}O

NONyNsiPHOCTb B pe3y/sibTaTe Pa3BUTUS PbIHOYHbLIX OTHOLLEHWNIA, 3aKOHOAATEJIbHOMO
3aKpenJJieHns MHCTUTYTa YaCcTHOW COBCTBEHHOCTM Ha UMYLLIECTBO 3a Fpa)kaaHaMun U
BO3MOXXHOCTbIO Nepexoda npaB Ha UMYLLLIECTBO B NOopsiaKe Hac/leaCTBEHHOIro
npaBonpeemMcTBa.

B HacTosiLlee BpeMs CyLLeCTBEHHO paclUMPUCS nepeyeHb BUOOB MMYLLECTBaA, KOTOpoe
MO>XHO nepenaBaTb No HacneacTsy. ONHOBPEMEHHO C PacLUMPEHMEM MepeYyHs
HacseoyemMoro NMyLEeCcTBa, paclumMpuics u Kpyr npobaem, BO3HMKAOLWMWX NpU ero
Hac/1e40BaHWUN, HANMpUMep, A0J1EN B XO39NCTBEHHbIX TOBapULLIECTBAX.

Bce Bbille NnepeyncsieHHoe U aenaeT TeMy KypcoBor paboTbl CTONIb aKTyasIbHOWN.

Lienbto KypcoBon paboTbl ABASIETCS U3YyHYeHUE NOHATUSA HacnenoBaHUA N OCHOBAHWUI
Hac/ne4oBaHMA Kak NMPaBOBOro MHCTUTYTA.

3agadyamMn gaHHOW KypcoBoun paboTbl ABASAIOTCS:
-aHa/IN3 NOHATUA HacnegoBaHUS,
-U3y4YeHne MHCTUTYTa Hacsie4OBaHNS U ero 3Ha4YeHuns;

-aHaIM3 OCHOBAHWI HaC/IeA0BaHNA: HAacNeoBaHNSA MO 3aBeLLaHunIo U Hacen0BaHNs No
3aKOHY.

ObbekToM KypcoBour paboThbl ABNSETCA lOpnanyeckoe NoHATUE Hacsiea0BaHNA U
OCHOBaHWM (BWUAO0OB) HAac/eno0BaHUA.



NMpeamMmeToM KypcoBon paboTbl ABASAETCHA U3yHEHME U aHa/IU3 NPABOOTHOLLEHWN,
peryampytowmnx npaBoBon MHCTUTYT HacNefoBaHUA, OCHOBaHUA HacneLoBaHUA U
rnpaBoBble OCHOBbI HacNeL0BaHUA N0 3aKOHY N HacNefoBaHMA MO 3aBeLLaHNIO.

MeTononormsa n MeToanka NccnefoBaHMa OCHOBbIBAETCH Kak Ha obLieHay4YHbIX MeTohax,
TaKNX KakK ONaneKTU4eCKnmn, NCTOPUNYECKUNIN, NOTNYECKUN, PYHKLWMOHANbHbIA, TaK N Ha
YaCTHOHAY4YHbIX MeToAaX: KOHKPETHO-COLMOJIOrMYECKOM, CPaBHUTE/IbHO-MPaBOBOM U
dopMasibHO-IOPNOANYECKOM.

TeopeTnyecKy OCHOBY OaHHOIM0 NccsiefoBaHNA COCTaBUAIN Hay4vHble Tpyabl B.A.
bynaesckoro, 0.H. Bnacosa, J1.lO. NpyaubiHon, B.B. N'ywunHa, E.MN. JaHunosa, T.U.
3anueson, N.B. KpaweHunHHuKoBa, K.b. ApoweHko, N.A. TTOKpOBCKOro 1 Apyrmx aBTopos..

HopMaTunseHyto 6a3sy nccrienosaHms coctasunm opuumanbHble LOKYMEHThI U
3aKoHoOaTesIbHble aKThl, MPUHATLIE U AencTByoWwme B Poccmnckon degepaumm no
BOMpocaM Hac/ieoBaHUS.

KypcoBasi paboTa BktoYaeT B cebsi BBeaeHue, ABe rnasBbl, 3aK/l04eHne U Crncok
NCMNOJIb30BaHHOW NNTEpPaTYpPHbI.

1. HACJIEQOBAHME: MNOHATUE, IOPUAWNYECKOE
SHAYEHME

1.1 lNoHATUEe HaciegoOBaHUA

paxxpaHcKkn Kogekc PO (pnanee - 'K PO) paeTt neranbHoe onpeneneHue
HacnepgoBaHusa. CornacHo cT. 1110 'K PO, «npu HacnhegoBaHUM MMYLLLECTBO yMepLlero
nepexognT K ApYrvuMm inuam B nopsagke yHMBepcasibHOro rpaBornpeemMcTBa, T.e. B
HEen3IMeHHOM BUAe KakK egunHoe Lesioe U B OANH N TOT K& MOMEHT, eC/in N3 npasui
HacToOSLLEero Kofekca He csieayeT nHoe»[1].

'K PO ycTaHOBWI, 4TO OAUH U TOT Xe IpUanyYecknin pakT, a UMEHHO, CMepTb YeI0BEKA,
BJieYeT OBa NPaBOBbIX NOCNEACTBUA: NPeKpaLleHne rpa)K4aHCKoW NpaBoCcrnocobHOCTH
dunsmnyeckoro nmua (n.2 ct.17 'K P®) 1 Ha4ano HacsenoBaHus, T.e. nepexon K Apyrmm
MuaM nmyulecTBa, ABAAOLWEerocs MMyLL,ecTsoM ymepLuero[2].



IMyLlecTBo ymepLlero nepexoanT B HEM3MEHHOM Buae. OTa HopMa obecneymBaeT
OCYLLEeCTBJIEHNE KOHCTUTYLMOHHO rapaHTMPOBAHHOIO NpaBa Hac/JleAHUKOB Ha
NnoJsly4eHne nMyLLecTBa yMepLUero, Tak Ha3blBaeMbll NPUHLNM HEU3MEHHOCTHU, T.€. BCe,
4YTO BXOAWUT B COCTaB HacnencTBa, NPW HacnenoBaHUM NepexoanT B TOM )Xe COCTaBe,
BUAE U MOJIOXKEHUN, B KOTOPOM OHO HAaxo4MN0Ch, KOrAa eLle NpuHagiexxaso ymepLlemy.

Mepexon HacneancTBa K Hac/leAHNKY Kak eguHoe uesioe 03HavyaeT, YTO OH He nMmeeT
npaBo NPUHATb TOJIbKO KaKYyl-TO YaCTb HacnencTsa. HacneacTtso MoxxeT ObITb NMPUNHATO
TOJIbKO KaK egunHoe LeJsioe, B €ero CoCtase MOryT “ 0653aHHOCTM HacnegopaTens,
KOTOpble HaCJlIeOHUK HE XOTeJ Obl NICMONHATD.

B 0OMH 1 TOT )X& MOMEHT, T.€. HacNeaHMK NMb0o NpMHMUMaeT HAaCcNeaCTBO LLESIMKOM 1
cpa3y, 6e3 oroBopok, YCJIOBUIA 1 T.M., IMOO O0TKa3bIBAeTCA OT Hero. He gonyckaeTcs
4acTUYHOE NPUHATUE HacNeaCcTBa MO0 0TKA3 OT Hero.

EQVNHCTBEHHOE UCKJTIOYEHWE COCTABAAET C/lyYal pacnpeneseHns HacnenonatenemM B
3aBeLllaHNM KOHKPETHbIX Bellel B afpec KOHKPETHbIX HAaCNeHNKOB, eC/n Mpu 3TOM
KakKoro-1mbo MHOro nmyllecTea He ocTaeTcs. MpaBonpeemMcTBO Ka)Kaoro 13
HacNeaHNKOB ByeT CUHTYNSPHbIM[3]

CornacHo cT. 1112 'K P® B cocTaB HacneAcCcTBa BXOAAT NpuHaaiexasLwine
Hacsefo4aTesNllo Ha AeHb OTKPbITUA HacnenCTBa Belln, MHOe NMYLLLeCTBO, B TOM Yyucne
MMYLLEeCTBEHHbIe NpaBa 1N 0683aHHOCTMN.

B cocTaB HacnenCTBEHHOr0O MMYyLLLeCTBa He BXOOAT:

-NpaBa 1 0693aHHOCTU, HEPA3PbIBHO CBA3aHHbIE C IMYHOCTbLIO HacnegonaTens, B
4YaCTHOCTMU, aJIMMEHTHbIE NpaBa n 06493aHHOCTHN, (NPaBo aBTOPCTBA, NMPaBo Ha aBTOpPCKoe
UM, NPaBOo Ha 3aLUUTY penyTauun aBTopa);

-npaBa 1 0683aHHOCTK, Nepexod KOTOPbIX B NOPSAAKE HacnenoBaHUs He aonyckaetcs MK
NN OpyruMmn 3akKoHamm (He BXOoOST B COCTaB Hac/NeACTBa rocyAapCTBEHHbIE Harpaabl,
KOTOpbIX Obl1 YAOCTOEH HacnenonaTesNb, U HA KOTOPbIE pacnpoCTpaHAeTCs
3aKOHO4ATEeNbCTBO O FrOCYAAapCTBEHHbIX Harpagax Po);

-NINYHbIE HEVMMYLLECTBEHHbIE MpaBa;
-Apyrve HemaTepuanbHble bnara.

B cocTaB HacnenctBa MOXeT BXOAUTb TOJIbKO TO nMMyLLeCcTBO, KOTOPOE NnpmHaaniexxaso
HacnegonaTtTesito Ha 3aKOHHbIX OCHOBaHUAX[4].



NMomMmnmMo obLMX NOIOXKEHUI O Hac/ieaoBaHUM, rnaea 65 MK PO pernameHTupyeT
HacsiegoBaHMe oTAesIbHbIX BUOOB nMyLlecTBa. K Takum BUAamM MmMyulecTBa OTHOCATCS
rnpaBa, CBsA3aHHbIE C y4aCTMUeM B XO35NCTBEHHbIX TOBapuwecTBax n obuiectsax, B
noTpebnTenbCkux KoornepaTruBax, Ha NPeAnpPUATUAX; UMYLLECTBO YJ1eHa KPeCTbAHCKOrro
(bepmepckoro) xo3ancTBea; BeLwn, orpaHny4eHo obopoTocnocobHble; 3eMesibHbIe YH4aCTKK;
HeBbIMJIA4Y€HHbIE CYMMbI, NPefoCTaB/IEHHbIE FPaXKAaHNHY B Ka4yecTBe CpeacTB K
CYLLEeCTBOBaHWIO; MMYLLLECTBO, NMpeaoCcTaB/IEHHOE roCyapCTBEHHbLIM UN
MYHULMMNaAbHbIM 06pa30BaHMEM Ha JIbFOTHbIX YCNIOBUSX; FOCYAAaPCTBEHHbIE HAarpaabl,
rMnoYyeTHble U NaMATHbIE 3HakKM (CT.cT. 1176 - 1185 K PO).

1.2 AHCTUTYT HacnepoBaHUA B HacNeaCTBeHHOM
npaBe U ero sHavyeHue

NHCTUTYT HacnenoBaHMA Kak NMpaBoOBOMN MHCTUTYT HacNe4CTBEHHOro Npasa HaxoauT
CBOU UCTOKMWN eLle B ApeBHepMMCKOM npaBe. [lepBoHavasnbHO B [lpeBHeM Pume
Hac/ie4OBaHNA KaK IoOpUANYEeCKOro MHCTUTYTa He cyulecTBoBaso. imyLwecTtso ymepLuero
NMPOCTO OCTaBaJIoCb B €ro arHaTCKom cembe uianm poae. Pa3sutme npaBoBoro
perynnpoBaHns HacnenoBaHWNA CBSA3AHO C NMosiBJIeHMEM 3aBeLlaHun.

HacnepoBaHMe Mo 3aKOHY - ApPEBHeNLLEE NPaBo - PUKCUPOBANO PaKTUYECKN
C/IOXKUBLUMECH OTHOLWEHMSA Ha OCHOBE arHaTCKOro poacTBa. lNMpexxae Bcex HacseaoBanu
0eTun, 3aTEM KPOBHbIE POOCTBEHHUKM [0 LWECTON cTeneHn (bamxanwme nckaovanum
AanbHENLNX) U MOTOM, HaKOHeL,, NepeXXnBLLUNN Cynpyr.

B Kogekce 3akoHa KOcTuHMaHa bbin 3akpenieH Nnopanok HacsiengoBaHUs Mo YeTbipeM
KJlaccaM, KOTOpbI npegycMmaTpuBasn pasfesieHne Ha HECKOJIbKO KaTeropuia:

- MOTOMKW HacneaoBaHUA C MPUMEHEHMEM MNMpaBa NpeacTaBNEHUS;
- 6Banxanwmne Bocxogsme rno JAMHUAM NOSHOPOAHbIE BpaTbs U CECTPbI NN
UX OeTn No npaBy NpeacTaB/IeHUS;

- HenoJsIHopoAHble 6paTbs U CeCTpbl NO NMpaBy NpeacTaBleHUS;

- BCe OCTaJsibHble BOKOBblE POACTBEHHUKN Be3 orpaHNYEeHNIN CTEMEHENN.

PacuBeT YacTHOW COBCTBEHHOCTU, 0CBODOXXAEHNE ee OT COCJZIOBHO- KOPMOPATUBHbLIX NyT
NpUBENN K TOMY, YTO NPeAMeTOM HacNeN0BaHUS NOCTENEeHHO CTAaHOBUTCS BCE, 4YTO



CrnocobHO NpuHOCUTL NpUbbIIbL, obecnevynBaTb YOOBETBOPEHME CaMbIX Pa3HbIX
noTpebHoCTEN Ntoaen, 3a UCKIIYEHNEM, NOXKaAaNYN, CAMOWN JINYHOCTKU, KOTOpas 06bekToM
Hac/eaCTBEHHOro NpeeMcTBa HblHE BbiTb He MoXXeT. OQHaKO ONs YTBEPXOAEHUS 3TUX
He3blb1IeMbIX YCTOEB COBPEMEHHON LMBUAN3aLNN YesloBeYeCcTBY NoTpeboBasnock HeE 0QHO
TbicA4YeneTune.[5]

B coBeTCKOe BpeMs OAVH U3 IeKPEeTOB HOCWUJT « ropJloe» Ha3BaHue « [lekpeT 06 oTMeHe
npaBa HacsiegoBaHUsA». OHAKO UAE0 MOJIHOrO 0TKAa3a OT HAC/ie40BaHUA faXKe B HEM He
yaanocb NpoBecTu. HECOMHEHHO, 0HAKO, YTO 3TOT AEKPET PE3KO OrpaHnyn
BO3MOX>XHOCTb Nepexofia MMyLLLEeCTBa Mo HAacNeacTBY U CBel PDYHKLUU HacnenoBaHus K
coumanbHo - obecneynTesnbHbIM.

Brnpo4yeMm, NpakTUYeckoe 3HaYeHne NoKyMeHTa ObisIo HEBEINKO, MOCKOJIbKY TakK
Ha3blBaeMble 3KCMyaTaTOPCKNE 31eMeHTbl BbiIn SKCMPONPUUPOBAHSI, T. €. JINLLIEHbI
cobcTBEHHOCTU 1 6e3 0TMEHbI HacNefoBaHUs, a TPy AAaLWMecs N nociae CMepTu OA4HOro n3
4Y/1IeHOB CEMbM NPOAOIKAIN BNAAETh U NONb30BAaTbhCA UMYLLIECTBOM, KOTOPOE
COCTaBJIS/10 OCHOBY AJ1S1 UX AOMAaLLHEero xo3sncTBaa.

MNMocnepytolliee pa3BUTME 0OTEYECTBEHHOI0 HAaC1eACTBEHHOrO NpaBa, Kak B COBETCKUNA,
Tak W B MOCTCOBETCKUI Nepuoa, CBUOETENbCTBYET O MOCTENEHHOM OTKa3e OT Tex
orpaHu4eHunnn B 061acTu HacNeaoBaHMS, KOTOPbIE UMEIN MEeCTO B NepBble roabl
coBeTCcKoW BnacTu. MponcxoanT paclUMpeHMEe Kpyra HacJieJHMKOB MO 3aKOHY U
nepexogsLwmx No HacneacTBy UMYLLECTB, @ TakK Xe 3akKpenJjieHne npuHumna ceobobl
3aBellaHus.

Jliobas cmeHa ogHOro obuwecTBeHHO-3KOHOMUYECKOr0 YCTPONCTBA APYrum
conpoBoXgaeTcsa obHOBNEHNEM CUCTEeMbl COOCTBEHHOCTU N OPYrNX OCHOBHbIX
NMYLLLECTBEHHbIX OTHOLLUEHNIN Yepe3 N3MeHeHne NPaBoOBON CUCTEMbI, 06CNy)XKMBaBLUEN
npeXXHne oTHoLIEeHUS.

Tak, yTBepxaeHmne obuieHapoaHoM counanncTnyeckon cobCTBEHHOCTN B COBETCKUN
nepuon UcTtopumn, B NPOTUBOBEC YaCTHOWM COBCTBEHHOCTN, O3HA4YaN0 B CBOEN CYLLHOCTN
TaKoe Xe NMPUCBOEHME YC/I0BUW 1 pe3yibTaToB NMPOU3BOACTBA U TpyAa, Kakoe
CBOWCTBEHHO N NMpoucTeKkaeT U3 cobCTBEHHOCTU; HO 3TO BbIJIO NPUCBOEHNE,
coBepluaBLLIeecs He MHOXECTBOM 060Cc061eHHbIX MENKNX, CPEOHNX N OFPaHUYEHHbIM
YMCJIOM KPYMHbIX COBCTBEHHNKOB, HO €ANHbIM LLEHTPaZIM30BaHHO MOHOJINTHbIM
CYyOBbEKTOM B NIMLLE FOCYAaPCTBEHHOIo 6IOPOKpPaATNYECKOr0 MeXaHU3Ma, HaJAeNeHHOro
BJ1ACTb!O.



B paMKax coumanncTmieckom cobCTBEHHOCTUN OTHY)XAEHNE NPON3BOANTENS OT CPEACTB U
pe3y/ibTaTOB NPOU3BOACTBA 0KA3as0Ch NpeaesibHO MaclTabHbIM U MaKCUManbHO
KOHLEHTPUPOBaAHHbLIM. B 3TuX ycnoBuax npegMeT BO3OENCTBUS HAaCN1eACTBEHHOIro NpaBa
6b1/1 OrpaHMYeH NPOCTPAHCTBOM OTHOLLEHU NoTpebneHus. NMpuHUMNManbHoe 3HaYeHne
[AJ151 NPaBOBOro cTaTyca rpakaaH COBETCKOW CTpaHbl MMeJsIo CaMo rocyapCTBEHHOE
Npu3HaHWe HacnenoBaHUs fierajibHbiM CNoCco60M N 3aKOHHBIM UCTOYHUKOM MOJTyHEHUS
rpa>xgaHaMn 0OX040B, HE UMEBLLUUX TPYAOBOrO MPOUCXOXXAEHUS, TO €CTb HE CBSA3aHHbIX
C COUMANNCTUYECKMM MPUHLMMNOM pacrnpeaenenHms obuecTtBeHHON cobCTBEHHOCTU Mo

TpyAylel.

ITOT NOAXOA MO CBOEW CYLLHOCTN He MOl MMeTb YaCTHOMPAaBOBOIro XxapakTepa, Ha 4To
yKa3biBasa W.A. NMoKpoBCKUNN: «KOHEYHO, HUKTO HE CTaHeT OTpuuaTb, 4TO B
COLNaINCTNYECKOM CTPOE Ka)xaoMy byaeT rapaHTMpoBaHa «cBosa» pyballuka n T.4., HO
C/INWKOM MNOCMNeLWHOo aenaTb OTClOAa BbiBOA, OyATO 3TO 1N eCTb YacTHast COBCTBEHHOCTb...
elBa /I MOXXeT noaJsiexxaTb oCnapmBaHUo, 4TO MMEHHO NPUHLUNNANBbHO (BblaeNeHo
AaBTOPOM LMUTAThbl) SKOHOMUYECKANA LLeHTpanm3auma n o/HKHa OTpuLaTh YaCTHYIO
COBCTBEHHOCTb, YaCTHbIK 060POT, HaCTHOE HaKorJIeHUe 1 YacTHoe HacsiedoBaHNe»[7].

C npoBeneHueM B Poccunm skoHoMumnyecknx pecdopm 90-x rogoB cobCTBEHHOCTb
nepecTtana bbITb NCKNOYNTENIBHON LEeHTPaNn30BaHHOW (pyHKLUMEN rocyaapcTBa, en
NnPeacTosasio CTaTb pa3BUTon pyHkumen ceoboaHoro cybbLekTa 3KOHOMUYECKON
DeATeNbHOCTU, TO eCTb YacTHoM cobCcTBEHHOCTbI0. MaccoBas nYHaga (NnoTpebutensckas)
COBCTBEHHOCTb HE MOrla CNY)XUTb NPennoCbIIKON AN npeobpa3oBaHnsa ee B HaCTHYIO
COBCTBEHHOCTb, TaK KaK 3KOHOMUYECKUN INEeHa BO3MOXXHOCTU U3MEHUTb CBOE
Ha3Ha4YeHune, HanpasaeHNsa U MacwTabbl NCNONIb30BaHUSA, 4TOObLI CTaTb OCHOBOW YaCTHOM
opraHusaummn pabor.

NMpeobpa3oBaHme e rocygapcTBeHHON COBCTBEHHOCTU NyTeM NpuBaTM3aLUnmM NPUBENO K
HeonpaBAaHHON N HEOHOCHOBAHHOM KOHLEHTPALUWUN YaCTHOW COBCTBEHHOCTU U
BO3HUKHOBEHWMIO KPYMHbIX YaCTHbIX MOHOMONUN B BeayLwmnx, 6a3oBbiX oTpacnsax
3KOHOMMKM, 4TO CO34aJ10 NPENATCTBMSA Ha NyTN DOPMMPOBAHUSA CUCTEMBI
»XXN3HecnocobHom 4YacTHOW COBCTBEHHOCTU KaK YC/I0BUS CaMOCTOATE/IbHOW
9KOHOMMNYECKOWN AesaTesIbHOCTMN YaCcTHOro cybbekTa, cnocobHOro coeanHNTbL NPUCBOEHNE
Kak npouecc npon3soacTBa C NPUCBOEHNEM ero pe3ysibTaTOB KakK YCJ/I0BNEM
NPOAoJIKEeHMA Npon3soacTea U obopoTa YacTHOM COBCTBEHHOCTMN.

Mpun Taknux obcTosATENbCTBAX HacNeAoOBaHNE yTPaTUI0 PYHKLMIO NPaBOBOro
WHCTPYMeHTa BOCMPOM3BOACTBA COLMANNCTUYECKON CUCTEMBI pacrnpeseseHns u
notpebneHus. HacnepgoBaHue npeaHasHavYaeTca Tenepb LUeasM NoaaepXKn CUCTEMbI



YaCTHOrro X034NCTBOBaHUA (4YaCTHOro NPMUCBOEHUA N pacnpeneneHuns), JINYHoro,
cemenHoro notpebneHns, coxpaHeHns 4YaCTHOM COBCTBEHHOCTU, KakKMMu Obl
Pa3/INYHbIMN HX BblNn BNAObI ee PYHKLNOHNPOBAHNSA, U COXPAaHEHUSA YCTONYNBOCTU
rpa>xgaHckoro obopoTa. PechopMmumpoBaHume HacieaCTBEHHOIO Npasa AOJ/IKHO 6b1s10
COOTBETCTBOBaTb AOKTPUHE YAaCTHOr0 rnpaBa, OCHacCTUBLUEN UaenHoe cogep>XXaHme
paxgaHCcKoro kogekca Poccunckonm depepaumnnm (FK PO)[81.

B HacneacTBeHHOM MpaBe CyLECTBYET MHOXKECTBO MOHATUN, KOTOpble HeE0BX0ANUMO
PaCcKpbITb, U3y4Yasi TeEMY Hac/NeaoBaHUS.

HacnencTteso OTKPbIBAETCA CO CMEPThio rpakaaHuHa. Ob6bsaBneHune CyOoM rpa>xgaHmHa
yMepLnM BJIEYHET 3a cobon Te xe npaBoBble NnocnencTesnAd, 4HTo M CMEPTb Mpa>KgaHnHa.
N3 I'IpI/IBeJJ,eHHOIZ HOPMbI CJieayeT, 4HTO HacneaCTBO OTKPbIBAETCA B ABYX CJlyHadaX.

Bo-nepBbIX, HACNEACTBO OTKPbLIBAETCS NOC/e CMepTu Hacnenonatens. Cam pakT cMepTu
HacnegonaTens yCTaHaB/IMBAETCS CBMAETENIbCTBOM O CMePTU. Takoe CBUAETENbCTBO
BblAAeTCsA opraHaMm 3anucemn rpa>K4aHCKoro COCTOSAHUS.

Bo-BTOpbIX, HAaCc/1eA4CTBO OTKPbLIBAETCS B C/ly4ae oObsABAEHUSA HacnegonaTeNs yMeEPLLUUM.
pa>KgaHMH MOXET OblTb 06BbSABNEH CYyA0M YMEPLLUUM, €C/IN B MECTE €ro XXUTenbCTBa HET
CBeLeHNN 0 MecTe ero npebbiBaHNS B Te4eHNe NATKU NIeT, a eCcsim OH nNponas 6e3 BecTun
npu o6CcToATENLCTBAX, YIPOXKABLUNX CMEPTbLIO NN AalOWMX OCHOBaHMeE npegnonaraTb
ero rnbenb OoT onpeneneHHOro HeC4YaCTHOro cayYas, - B Te4eHMe LWecTn MecsLeB.
BoeHHOCAY XAl AN NHOWN Fpa)KaaHnH, nponasLinm 6e3 BeCTn B CBSAI3N C BOEHHbIMM
0encTBmusaAMU, MoXKeT BbITb 00bsB/IEH CYyAOM YMEPLLUMM HE paHee, YeM Mo NCTEeYEHUN OBYX
NleT CO AHSA OKOHYaHUS BOEHHbIX OeNCTBUN. [JHEM CMePTU rpaKaaHnHa, 06bABNEHHOIO
yMepLwmnMm, CHUTaeTCa AeHb BCTYMJIEHUSA B 3aKOHHYIO CUJTy COOTBETCTBYIOLWLEr0 peLeHns
cyna. B cnydae obbaBneHUsA ymepLwnMm rpakaaHnHa, nponaswero 6e3 sectu npu
obcToATENLCTBAX, YIPOXKABLUNX CMEPTHLIO MM OalOWMX OCHOBaHMeE npeanoiiaraTb ero
rmbenb OT ONpeaeneHHOro HeCc4aCcTHOro cayyas, cyd MOXXeT Npu3HaTb AHEM CMepPTHU
3TOro rpa)kaaHmHa AeHb ero npegnosaraemon rnbenu.

BOI'IpOC O NPUHATNN HacnenCcTBa, KakK npaBumio, pacCcMaTpuBaeTCA B COOTBETCTBUN C
3aKOHOM, OEeNCTBOBaBLUMM Ha MOMEHT OTKpPbITUA HacneacTtBal9l.

2. OCHOBAHMA HACJIEDOBAHUA



2.1 HacnepoBaHue No 3aKOHY

'K PO paeT nerasnbHoe onpepesieHne HacnepnosaHusa. CornacHo cT. 1110 FK PO, «npwn
Hac/e4oBaHNM NMYLLLECTBO YMeEpLIEero NnepexoanT K Apyrum anyam B nopsgke
YHUBEpPCasibHOro npaBonpeemMcTBa, T.€. B HEM3MEHHOM BuUae Kak eguHoe uesioe u B 04UH
N TOT XXe& MOMEHT, eC/In U3 NPaBuJ1 HAaCTOALLLEro Kogekca He ciiegyeT nHoe».

'K PO ycTaHOBW, 4TO OAUH U TOT XXe Iopuanyecknn pakT - CMepTb YeNoBeKa, BJeYeT
ABa NMpaBoOBbIX MOCNEACTBUSA: NPeKpaLLeHne rpa’kaaHCKon NpaBocnocobHOCTn
gpusunyeckoro nmua (n.2 ct.17 'K PO®) n Ha4ano HacsenosBaHus, T.e. nepexon K gpyrmm
Muam nmyulecTBa, SBAAKLWErocss MMyLLEeCcTBOM yMepLuero[10].

IMyLecTBo ymepLlero nepexoanT B HEM3MEHHOM Buae. OTa HopMa obecneymBaeT
OCYLLEeCTBJIEHNE KOHCTUTYLIMOHHO rapaHTMPOBAHHOIO NpaBa Hac/leaHUKOB Ha
noJsly4yeHne nmyLLecTBa yMepLlero, Tak Ha3blBaeMbl NPUHLNIM HEM3MEHHOCTHU, T.€. BCe,
4YTO BXOAWUT B COCTAB HacnencTBa, NPW HacnenoBaHUM NepexoanT B TOM )Xe COCTaBe,
BUAE U MOJIOXKEHNN, B KOTOPOM OHO HAaxo4MN0Ch, KOrAa eLle NnpuHagiiexaso yMmepLlemy.

Mepexon HacneancTBa K Hac/leAHNKY Kak eguHoe uesioe 03HavyaeT, YTo OH He nMmeeT
npPaBo NPUHATb TOJIbKO KaKYyl-TO YaCTb HacnencTea. HacneacTtso MoxxeT ObITb NMPUHATO
TOJIbKO KaK egunHoe LeJsioe, B €ero coCtase MOryT “ 0653aHHOCTM HacnegogaTens,
KOTOpble HaCJlIieOHUK HE XOoTeJl Obl NICMONHATD.

B 04AWH 1 TOT )K€ MOMEHT, T.e. HacnegHuK nbo NpuHMMaeT HacNenCcTBO LENIMKOM U
cpa3y, 6e3 orosopok, ycsosuum u T.m., 1n6o oTKa3biBaeTCsa OT Hero. He gonyckaeTtcs
YaCTUYHOE NPUHATUE HacseacTBa NMMbO 0TKa3 OT Hero.

EQVNHCTBEHHOE UCKJTIOYEHWE COCTABAET C/lyYal pacnpenesieHns HacnenonatenemM B
3aBellaHNM KOHKPETHbIX Bellel B afpec KOHKPETHbIX HaCNeHNKOB, eC/n Mpu 3TOM
Kakoro-mbo MHOro nmyLlecTesa He ocTaeTcs. MpaBonpeemMcTBO Ka)kaA0oro 13
HacNeaHMKOB ByOeT CUHTYNSPHbIM[11]

K 4ncny ocHoBaHW HacseaCcTBa OTHOCATCS 3aBelaHne n 3akKoH. B gaHHon paboTe
bynoeT pacCMOTPEHO Hac/iefoBaHNE MO 3aKOHY.

CornacHo cT. 1112 'K P® B cocTaB HacneacTBa BXOAAT NpuHaasiexasline
HacnegoLaTeslo Ha AeHb OTKPbITUA HacsieACTBa Belwn, MHOe NMYLLLeCTBO, B TOM Yyucne
MMYLLEeCTBEHHbIE NpaBa N 0683aHHOCTMN.

B cocTaB HacneaCTBEeHHOro MMyLlecTBa He BXOOAT:



-npaBa 1 0693aHHOCTU, HEPa3PbIBHO CBA3aHHbIE C IMYHOCTLIO HacnenoaaTens, B
4YaCTHOCTU, aJIMMEHTHbIE NMpaBa 1 06493aHHOCTU, (MPaBoO aBTOPCTBA, NMPaBO Ha aBTOPCKOE
UMS, MPaBO Ha 3alUnTy penyTauumn aBTopa);

-npaBa n 06a3aHHOCTK, Nepexo, KOTOPbIX B NOpsAAKe HacsiefoBaHUA He gonyckaeTtcsa MK
NN ApyruMmn 3aKoHamum (He BXOOAT B COCTaB HacsieACTBa rocydapCTBEHHbIe Harpaabl,
KOTOpbIX Bbl1 yOOCTOEH HacnegonaTesb, U HA KOTOpble pacnpocTpaHseTCcs
3aKOHO4aTesIbCTBO O rOCyAapCTBEHHbIX Harpagax Po);

-JIN4HHbIE HENMYLLIeCTBEHHbIE MPaBa,
-opyrme HeMartepunmaljlbHble bnara.

B cocTaB HacnencTtBsa MOXXeT BXOAUTb TOJIbKO TO MMYLLLECTBO, KOTOPOE NnpuHaaiexxaso
HacnenoonaTtTesito Ha 3aKOHHbIX OCHOBaHUAX[12].

NMoMnMo 0BLLMX MONTIOXKEHUW 0 HacsiegoBaHMn, rnaea 65 MK PO pernameHTupyet
HacnenoBaHMe OTAesIbHbIX BUAOB MMyLlecTBa. K TakMM BUAaM MMyLLeCTBa OTHOCATCH
rnpaBa, CBsA3aHHbIE C y4aCTMUeEM B XO35NCTBEHHbIX TOBapulecTBax n obuiectsax, B
noTpebnTenbCkux KoornepaTruBax, Ha NPeaAnPUATUAX; UMYLLECTBO YJ1eHa KPeCTbAHCKOrro
((bepmepcKoro) xo3anMCTBa; Bewm, orpaHnyeHo o60poTOCNOCOOHbIE; 3eMeflbHble YHaCTKW;
HeBbIMJIa4Y€HHble CYMMbI, MpefoCTaBJ/IeHHble rPa>KAaHVUHY B Ka4yecTBe CPeacTB K
CYLLEeCTBOBaHUIO; UMYLLLECTBO, NMpenoCcTaB/IeHHOE roCyAapCTBEHHbIM NN
MYHULMMNaNbHbIM 06pa30BaHMEM Ha JIbFOTHbIX YCNIOBUSX; FOCYAAaPCTBEHHbIE HAarpaabl,
MoYyeTHble N NaMATHbIe 3HaKK (CT.cT. 1176 - 1185 MK PO).

HacnencTBo OTKPbLIBAETCS CO CMEPThIO rpaXkAaHnHa. O6bsBIeHNE CYyA0M rpa)kAaHUHa
yMepLUnM BfieYeT 3a cobo Te XKe npaBoBble NOC/eACTBMS, YTO U CMePThb rpakAaHuHa.
3 npuBeaeHHON HOPMbI CleflyeT, YTO HAaC/IeACTBO OTKPbLIBAETCA B ABYX Cly4vasX.

Bo-nepBbIX, HACNEACTBO OTKPbLIBAETCS NOC/e CMepTu Hacneponatens. Cam pakT cMepTun
HacnegonaTens yCTaHaB/IMBAETCS CBMAETENIbCTBOM O CMeEPTU. Takoe CBUAETENbCTBO
BblAAeTCsA OpraHaMm 3anncemn rpa)K4aHCKoro COCTOSAHUS.

Bo-BTOpbIX, HACNEACTBO OTKPLIBAETCA B TOM C/lydae, eCav Hacnepopatesb 00bsBieH
yMepLwunM. pakgaHUH MOXeT ObiTb 06BbSBIEH CYIOM YMEPLLUUM, €C/IN B MECTe ero
XKNUTEeNbCTBa HET CBEAEHNIN O MecTe ero npebbiBaHNA B Te4EHNE NATK NEeT, a ec/in OH
nponan 6e3 BecTn Npun 06CTOATENBLCTBAX, YIPOXKABLLUNX CMEPTbIO AN AalOLNX
OCHOBaHWe npegnosaraTb ero rnbesb 0T onpefeneHHOro Hec4aCTHOro ciay4as, - B
TeyeHne WecTn MecsueB. BoeHHOCNy )Xalnn NN NHOW rpa)kaaHuH, nponasLwwni 6e3



BECTW B CBA3U C BOEHHbIMU AENCTBUAMU, MOXXET ObiTb 06BbABNEH Cy4OM YMEPLUMM HE
paHee, 4eM NOo UCTeYeHUn ABYX JIeT CO AHSA OKOHYaHUSA BOEHHbIX AeNCTBUN. [JHeEM
CMepTun rpa>kgaHnHa, o6bABIEHHOr0 yMepLWnNM, CHNTAETCA AEHb BCTYMN/IEHNA B
3aKOHHYIO CUJTy COOTBETCTBYHOLLEro peweHns cyaa. B cnyvyae obbsaBneHns ymepimm
rpa>kgaHwHa, nponaswero 6e3 BecTn Npu o6CcToATENBCTBAX, YTPOXKABLUNX CMEPTbLIO NN
DaoLMX OCHOBaHMe npeanosiaraTe ero rubenb oT onpeaeneHHoOro HeCYaCcTHOro Cyy4yas,
CYA MOXET Npu3HaTb AHEM CMepPTN 3TOro rpa>kgaHnHa AeHb ero npennosiaraemMon
rnbenu.

Bonpoc o npnHATUN HacencTBa, Kak NnpaBuio, pacCMaTpUBaEeTCA B COOTBETCTBUN C
3aKOHOM, OeNCTBOBaBLWWM Ha MOMEHT OTKPbITUA HacneacTBall3].

B cBA3m ¢ BBegeHneM B gencteue 17 masa 2001 r. PegepanbHOro 3akoHa «O BHeceHUH
N3MEeHEeHUN 1 AonoJsIHeHU B cTaTblo 532 NpaxaaHckoro kogekca PCOCP» Ha npakTuke
BO3HMKaOT BOMPOCHI, Kacawwmecs nopsaka NnpuMeHeHns HOBOW pefakumm cT. 532
paxxpaHckoro Kogekca PCOCP K oTHOWEeHUAM NO Hacsie40BaHWIO, BOSHUKLUMM [0
BBeJEeHUNsA B AeNCTBMe yKa3zaHHOro ®efepanibHOro 3akoHa.

MpenctaBngaeTcs, 4TO NPY PAaCcCMOTPEHUN BbllLeyKa3aHHOro BONpoca cnegyeTt NCXoanThb
N3 CcywecTtBa Hac/ieaACTBEHHbIX I'IpaBOOTHOLueHI/IVI, KOTOpble ONATCA A0 NPUHATUA
HacnengCcTBa HadJiegHMKaMn B nopAaanke, ornpenesieHHOM 3aKOHOM (c y4yeToM
YCTaHOBJIEHHOIO CpOKa OJ14 NPUNHATUA HacJsieO4CTBa HacnegHuUKamun), u npeKpawarTCA B
MOMEHT 0pOpPMIEHNSA COOTBETCTBYIOLWLEro cBnaeTesibCTBa, NOATBEP)XKAAlOLEero npaso Ha
HacnencTso (T.e. Takue npaBoOOTHOLUEHWNA HOCAT anawuncs xapaKTep)@.

C BcTynneHuem B cuny denepaibHOro 3akoHa «O BHECEHUN U3MEHEHUN U AOMNOJIHEHUN B
cTaTblo 532 NpaxxpgaHckoro kogekca PCOCP» npuMeHUTENbHO K paccCMaTpuBaeMoMy
BOMPOCY B paMKaX Y>Xe OTKPbITOro HacneacTBa NOSABAAOTCSA HOBble CyObeKThl
Hac/e4CTBEHHbIX MPaBOOTHOLLUEHNIW, KOTOPbIE HAAENAITCA NPAaBOM Ha MPUHATUE
HacsencTea, T.e. BO3HUKAIOT HOBbIE MNpaBga.

B cooTBeTCTBUM C .2 CT.4 paKgaHCKOro Kkogekca Poccumnckonm depgepaumnu K
OTHOLWEHNAM, BO3SHUKLLUMUM 00 BBEAEHUS B AENCTBME aKTa FPa)KaAaHCKOro
3aKOHO4aTeNbCTBa, OH NPUMEHSAETCA K NpaBaM M 06593aHHOCTAM, BO3HUKLUWM MocCse
BBeOEHNSA ero B gencraeme.

CnepnyeT Takxxe 06paTuTb ocoboe BHUMaHME, 4TO OAHUM U3 CYLLECTBEHHbIX YCOBUI AN
nepexoja MMyLLeCcTBa yMepLUEero ro rnpaBy Hac/efoBaHMSA K rOCyAapCTBY SABASETCS
OTCYTCTBME HaC/IeAHNKOB Mo 3akoHY. C BCTyMNJIeHNeM BbilLieHa3BaHHOro ®enepanbHOro
3aKOHa B CUJ1y TaKNe HaceaHUKN Mo 3aKOHY NOABASAIOTCS, B CBA3M C YEM Nocseayoliee



NrHOPUPOBaHME gaHHOro obcTosTeNnbCTBa U opopMieHne cBuaeTeNIbCTBA O Nepexoae
npaBa Hac/eQoBaHMSA K rocyaapcTBy 6yayT HENPaBOMEPHbIMU.

Kpome Toro, Heo6xogMmMo nMmeTb B BUAY, YTO NpaBO Hac/e40BaHNSA, NPeayCMOTPEHHOe
cT. 35 KoHcTuTyuum Poccunckonm ®enepaumm n 6onee noapobHO yperynmpoBaHHoe
rpa>kgaHCKMM 3aKOHOAATeNbCTBOM, obecrnedymBaeT rapaHTUPOBAHHbLIN FOCYy4apCTBOM
nepexon MMyLlecTBa, NpUHagJexalero ymepLwemy, K gpyrum amuam (HacnegHukam).
970 nNpaBo BKJOYaeT B ceba Kak NpaBo HacnegonaTensa pacrnopsaanTbCs CBOUM
MMYLLLEeCTBOM, TaK N NMpaBo Hac/le4HVUKOB Ha ero noJjy4yeHune[1s].

NMeHHO C y4eTOM JaHHbIX NOJIOXKeHUN KOHCTUTYyunmn P®, rpa>kgaHcKoro
3aKoOHoOaTenbCcTBa Poccumnckon depgepaum n nCXonsa U3 cyulecTsa HacNeLCTBEHHbIX
MPaBOOTHOLLUEHN NPUMEHUTENILHO K Hac/1eACTBY, OTKPbIBLUEMYCSA 00 BBeOEHUSA B
nencteme PegepasibHOro 3akoHa «O BHECEHUN U3MEHEHUW U OOMNOJIHEHUI B CTaTbto 532
MpakpaHckoro kogekca PCOCP», kKpyr HacnegHNKOB MO 3aKOHY O0JIKEH onpenensaTbCs
B COOTBETCTBMU C NpaBmMJamMm HOBOMN pefakumm cT. 532 NpaxgaHckoro kogekca PCOCP,
eC/IN CPOK 4S8 NPUHATUSA HacenCTBa He UCTEK Ha AeHb BBeAEeHUNs B LeNCTBME
BblLleHa3BaHHOro ®enepanbHOro 3akKoHa Mo ecnm ykasaHHbIN CPOK UCTEK, HO Ha AEHb
BBELEHMNSA B eNCTBME yKa3aHHOro ®egepasibHOro 3akKoHa Hacs1eaACcTBO He BblsIo NPUHATO
HUKEeM N3 HacJIeQHWUKOB, YKa3aHHbIX B CT. 532 n 548 NpaxpgaHckoro kogekca PCOCP, He
OblN10 BbIAAHO CBUAETENLCTBO O NpaBe Ha HaC/1eACTBO roCcyAapcTBY Wan
HacnenCcTBEHHOE NMYLLECTBO He nepeLwlsio B COBCTBEHHOCTb FroCy4apCTBa MO UHbIM
YCTaHOBJIEHHbIM 3aKOHOM OCHOBaHUAM (T.e. Hac/1ieaACTBEHHOE NMPaBoOOTHOLLEHNE He
npekpalyeHo). Npn 3ToM HOBble HACeAHUKWN MO 3aKOHY, MOABMUBLUNECS BCeACTBUE
BCTYMNJIEHUA B CUY BbilleHa3BaHHOro ®efepasibHOro 3akKoHa, Bripase B nopsgke,
yCTaHOBJNIEHHOM CT. 547 N'paxkgaHckoro kogekca PCOCP, xogaTanCcTBoBaTb O NpoAJIeHUN
CpoKa Os MPUHATUA UMW COOTBETCTBYIOLLEro Hac/ieaACcTBa, eC/iN AaHHbIA CPOK yXKe
nponyLueH[16].

Y10 KacaeTcqa 4yactu TpeTben 'K PO, To ero BBOAHbLIN 3aKOH YeTKO NPONUCbIBaeT, Koraa
K P® MoxxeT umeTb obpaTHyto cuny. B cT. 6 PepepanbHoro 3akoHa «O BeefieHUN B
OencTBue 4YacTun TpeTben MparKaaHCKOro Kkogekca Poccunckonm denepaumnmn»
yKa3blBaeTCs Ha TO, YTO MPUMEHUTENIbHO K HAaCcNeaACTBY, OTKPbIBLLUEMYCS A0 BBEAEHNS B
OencTBue 4YacTun TpeTben Kogekca, Kpyr Hac/ie4HMKOB MO 3aKOHY onpeaenseTcs B
COOTBETCTBUK C NpaBuaMm 4acTu TpeTben Kogekca, ecnm Cpok as rnpuHAaATnS
HacnencTea He UCTEK Ha OeHb BBeOEeHUS B encTBMe YacTu TpeTben Kogekca nnbo ecnm
YKa3aHHbIA CPOK UCTEK, HO Ha AEeHb BBeAEHUSA B AENCTBUE YacTu TpeTben Kogekca He
OblN0 BbIJAHO CBUAETENIbCTBO O NpaBe Ha HacnencTBo Poccmnckon depepaunm nnu
HacnenCTBEHHOE NMYLLECTBO He MepeLwsio B X COBCTBEHHOCTb MO MHbLIM



YCTAHOBJ/IEHHbIM 3aKOHOM OCHOBaHMAM. B 3Tux cnyvyasax nuua, KOtopblie He MOrn 6bITb
HacsieQHMKaMM MO 3aKOHY B COOTBETCTBUM C npaBunamm NpaxgaHckoro kogekca PCOCP,
HO ABNAIOTCSA TAaKOBbLIMW MO NMpaBuiaM YacTu TpeTben AEeNCTBYIOLWEro Kogekca, MoryT
MPUHATbL HACNeaCTBO B TeYeHme WecTn Mecsaues Co AHA BBeOEeHNSA B AeNCTBME YacTu
TpeTben K PO[17].

Mpn OTCYTCTBMU HACNEOHUKOB, YKa3aHHbIX B CT. 1142-1148 T'K PO, nnbo ecnm HUKTO n3
HacNe4HNKOB He MMeeT rnpasa HacsiefoBaTh, UM BCe HAaCNeOAHUKN OTCTPAaHEHbl OT
HacnenoBaHUA, UM HUKTO U3 HUX HE NPUHA HAacNeacTBO, UK BCe Hac/leOHUKN
OTKa3aJIMCb OT HacNeaACTBa U MPU 3TOM HUKTO U3 HUX He yKa3aJl, 4TO OTKa3biBaeTCH B
nosib3y OpPYyroro HacjenHuKa, NPUMEHSATCSA Npasusia Hacle4oBaHNA BbIMOPOYHOI O
nMyLiecTBa.

Ha ocHoBaHnn n.1 cT1.1114 'K P® BpeMeHeM OTKPbITUA Hac/eACTBa ABAETCA AeHb
CMepTU rpa>kaaHuHa. MNMpu obbaBneHnn rpakfaHnHa yMmepLmm BpeMeHeM OTKPbITUSA
HacneaAcTBa ABMSETCH AeHb BCTYMNJIEHNA B 3aKOHHYIO CUJy pelueHns cyna ob
00bsABNEHNM ero yMepLnMm, a B CJlyyae, Korga gHeM cMepTu NpusHaH AeHb ero
npeanonaraemMon rmbenu, - 4eHb CMepTun, YKa3aHHbIN B peLlueHnn cyaa.

BpeMsi OTKpbITUS HAacleACTBa MMEET Ba)KHOE NpakTu4eckoe 3HavyeHune. Kpyr
HacNeaHWKOB, MOPsSiA0K, CPOKN NPUHATUS HacaenCcTBa U COCTaB Hac/eaACTBEHHOIO
NMyLLECTBa ONPEenenatoTCs 3aKOHOAATe/IbCTBOM, AENCTBYIOLWMM Ha AEHb OTKPbITUSA
HacneacTBal18].

NcknioveHne cocTaBAsAOT Cilydaun, cneumasnbHO yYKa3aHHble B 3aKoHe. Hanpumep, Kak
yKa3blBasoChb BblWwe, ecnn Hacnenctso Ao 01.04. 2002 r. He 6b1J10 MPUHATO
HacnegHNKaMN N He nepeLwusio B COBCTBEHHOCTb rocyaapcTBa, NMPMMEHSAITCA npasuia
pasgena V vactu TpeTben MK PO.

CnepyeTt umeTb B BUAY, 4TO B COOTBETCTBMM C M. 2 CT. 1114 K P® rpakgaHe, ymepwue
B OOUH U TOT Xe feHb, CYUTAOTCA B LesiaxX HacnenaCcTBeHHOro npasonpeemMcTBa
yMepLwmnMmmn o4HOBpPEMEHHO 1N He HacneayloT APYr nocse gpyra. HacneposaHue
OTKpPbIBAETCS NOCJIe KaXXO0ro U3 HUX, U K HacsiegoBaHUIO NPU3bIBAOTCA HAac/ie JHUKWN
Ka>[oro n3 Hux. Npn 3ToOM COOTBETCTBEHHO HOTAPMYCOM 3aBOLAATCA OTAeSIbHble
HacsenCTBeHHble gena. B naHHOM csly4ae 04HOBPEMEHHOW CMEPTbIO CHUTAETCA CMepTb
HacnegopaTenen, HaCTynMBLLAA B Te4eHUe O4HUX KaneHAapHbIX cyTok (¢ 00 yacoB go
24 4acoB). Pa3Huua BO BpeMeHUn, ncHucasemMmas 4acamum B npeneniax oa4HUX KaseHaapHbIX
CYTOK, IOpNONYecKoro 3Ha4yeHns He nmeeT. HanpoTuB, eCcin OONH N3 HacnepgonarTenen
yMep xoTa 6bl 4epes 4ac rnocse nepBoro, 0AHAKO y>Xe B criefyoline KaieHgapHble



CYTKW, OH CHNTaETCAd yMepLwnm rnosaHee nepsoro.

MNopnobHasa no3nymsa Bcerga (HET OCHOBaHUA OS89 €e N3MEHEHUS U C MPUHATUEM HacTu
TpeTben NK PO®) noganepxuBaetcs BepxoBHbiM Cynom PO. B 0630pe cyaebHOM NpakTUKK
Mo rpa>K4aHCKMM feslaM OTMeYeHO, YTOo AJ1A onpefeslieHUs BpeMeHU OTKPbITUSA
HacseacTBa MMeeT 3HaYeHue TOJIbKO eHb, @ He Yacbl U MUHYTbl CMepTun
HacnepopaTensd. B cnyydae cmepTu nmy, MeOLWKUX NMpaBo HacsegoBaTb Apyr rnocse
apyra, B OOUH AeHb OHU CHYUTAKTCA yMepLumMMmn ogHoOBpeMeHHO. HacneacTso
OTKpPbIBAETCS NOC/ie CMepTU KaKaoro 1u3 HUx[19].

OnpeneneHHon 0cO6EHHOCTbLIO OT/INYAETCH CUTYaLuns, KOrga O4HOBPEMEHHO yMepLune
Hacnepgopatenun 6blan cynpyramu, n Npym 3ToM B HaC/IeACTBEHHYIO MAaCcCy BXOAMNO0
NMYLLLECTBO, ABNABLUeeCs ux obLen coBMecTHON COBCTBEHHOCTbIO, HO
3aperncTpmMpoBaHHOE 3a OAHUM M3 CYMPYroB UK 3a KaXK4blM U3 HUX.

Hanpumep, 3a )XeHol bblsla 3aperncTpupoBaHa KBapTupa, 3a My>KeM - aBToMmobub. Bce
nMyLLecTBo nprmobpeTeHo B nepmnof 6paka Ha COBMECTHbIEe CPpeAcTBa. Y My>Ka nmeetcs
CblH OT NepBoro 6paka, y XXeHbl HaCc/IeAHUKOB MePBON o4Yepenn HeT, Ha HacNeacTBOo
nocsie ee CMepTu NpeTeHayeT ee cecTpa. B cnyyae oTCyTCTBUS MeX Ay HacneaHNKaMM
crnopa o pa3zesie HacNeaCTBEHHOro NMYLLLEECTBA HOTapuyC BNpaBe BblAaTb CbiHY
HacnenonaTess CBUAETENbLCTBO O NPaBe Ha HAac/NeACTBO Ha aBTOMObOUb, a cecTpe
HacnegodaTeNbHULLI - HA KBapTUPY. BMecTe ¢ TeM HacneAHNKN MOryT NOCTaBUTb
BOMpoc 06 onpeneneHnn oonen Ka)kaoro n3 cyrnpyroB B COBMECTHO Ha>XMTOM NMU
nmyulecTse. B ciiy4yae BO3HUKHOBEHUSA CNOpa HacslieAHWKaM crefgyeT o6paTuTbCs B Cya,
nbo HoTapuyc B cinydae cMepTu 060MX CyrpyroB U OTCYTCTBUA COracus HacneaHNKOB
onpenenaTb UX A0S B COBMECTHON COBCTBEHHOCTN HEMPAaBOMOYEH[20].

CornacHo cT. 1115 'K P® MeCcTOM OTKpPbLITUA Hac/eACcTBa ABJAeTCH nociegHee MecTo
XUTeNbCTBa Hacsienonartens. Ecim nocnegHee MecTo XuUTesibCTBa HacenonaTens,
obnapasLiero MMyw,ecTBoM Ha TeppuTopun Poccnmnckonm depgepaumnn, HEM3BECTHO UK
HaXoOAUTCA 3a ee npegesiaMn, MeCToM OTKPbITUA HacnencTea B Poccumnckon depepanmm
MPU3HaeTCa MeCTO HaX0XOEeHNS TaKoro Hacsie4CTBEHHOro umyllectsa. Ecnm ykasaHHoe
HacNenCTBO PaCroJyIoXKEHO B pa3HbIX MecTax, MecToOM OTKPbITUA HacNeACTBa ABNSETCH
MeCTO HaxOXX[AeHWNSA BXOASALWEero B ero CoCTaB HegBU>XXNMOro nMMyLLecTBa Uan ero
Hanbosiee LeHHOM YacTun, a NpU OTCYTCTBUN HEABUMXKMUMOIO UMYLLLECTBA - MECTO
HaXoXXAEeHUSA OBMXXMUMOIro nMyulecTBa nan ero Hambosee LeHHOW YacTu. LIeHHOCTb
nmyulecTBa onpenenaeTcs, UCXonsa U3 ero pbIHOYHOM CTOMMOCTMW.



MecToM XnTenbCTBa HECOBEPLUEHHONETHUX, He OOCTUrwmnx 14 net, nauv rpa>kaaH,
HaxoO4sALWMXCA No4 ONeKoW, MPU3HAETCHA MECTO XUTeNbCTBa UX 3aKOHHbIX
npencrtasuTenen - poantenen, yCblHOBUTENEN NN OMNEKYHOB.

B cny4ae HenpaBUILHOIO onpeaeneHnst MecTa OTKPbITUS HacleACcTBa BO3MOXKHA
CUTyaums, Npu KoTopon byneT 3aBeeHO HECKOJIbKO HAacNeACTBEHHbIX A&/ Yy pPa3HbIX
HOTapPMyCOB B OTHOLLUEHUWN UMYLLECTBa OAHOro HacaeaoaaTenNs, YTo, B CBOIO o4yepenb,
NOYTN HEN3BEXXHO MOXKET MOBJIeYb HapyLUeHMe MPaB N 3aKOHHbIX MHTEPECOB OTAe bHbIX
HacC/ieHNKOB.

MeCcToM OTKpbITUA HacNeACTBa ABASETCA MMEHHO MOCTOAHHOE (He BpeMeHHOe) MecTo
XKUTENbCTBa HacneponaTens, xoTsa 6bl HacnenoAaTeb U NPOXKUBaAJ 3HAYMTENIBHOE
BpeMS BHE MeCTa NMOCTOAHHOI0 XUTeNbCTBa. B CBA3M C 3TUM HOTapuycaMm cneayet
YYMTbIBaTb Pa3bACHEHUS, cogepXkawmecs B nucbMe MuHuctepctaa toctuumnm CCCP,
hopManbHO IPUANYECKN OTMEHEHHbIE, 6OTBLLUMHCTBO U3 KOTOPbLIX HE YTPaTUIN CBOEN
aKTYyasIbHOCTM A0 HAacTOALLEro BpeMeHu[21].

OTHOLIEHNS NO HAaC/Ie[0BaHNIO ONPEeENAOTCA 3aKOHOM TOW CTPaHbl, rae
HacnepnopaTeNb MMeN NOCTOSIHHOE MeCcTo XUTeNbCTBa. HacnenoBaHue CTpoeHui,
Haxogswmnxcsa B PP, onpenensieTca No pocCUNCKOMY 3aKOHOAATEsbCTBY.

paxxpaHCKM Kogekc PO B cT. 1152 ycTaHaBAMBaET NMPOCTY N NOHATHYO HOPMY: ANS
npuobpeTeHns HacnencTBa HaceaHUK O0JKEH ero NnpuHaTh. Ana npnobpeTteHuns
BbIMOPOYHOro mmyuiectsa (ct. 1151 'K P®) npuHaTue Hacneactsa He TpebyeTcs.

MpuHATHME HacneacTBa - 3TO OAHOCTOPOHHAA CAesIKa, U, Kak nwobasa coenka, npuHATME
HacnencTBa MOXeT ObITb coBepLUeHO TOJIbKO MOJIHOCTbIO neecnocobHbIM NNLOM.
MpuHATHME HacNeOAHNKOM YaCTu HacnencTBa O3HavYaeT NPUHATME BCEero npuymnTatolLerocs
eMy HacsieacTtBa, B 4HeEM Obl OHO HUM 3aKJ/II04aN0Ch, U rae 6bl HU HAX0ANNOCh
HacsiegcrtBeHHOEe MMyLecTBO.

Mpwn NpM3BaHUN HacNeaHKa K Haciea0BaHU OJHOBPEMEHHO MO HECKOJIbKUM
OCHOBaHMAM (Mo 3aBeLLAHUIO U MO 3aKOHY WK B NOpPsSAKe HAacNeACTBEHHOW TPaHCMUCCUN
N B pe3ysibTaTe OTKPbITUS HAacNeacTBa U T.M.) HACNeOHUK MOXET NPUHATL HAacNencTBo,
npuynTatoLleecs eMy rno 0gHOMy M3 3TUX OCHOBAHUM, MO HECKOJIbKUM U3 HUX UK MO
BCEM OCHOBAHMAM[22].

He gonyckaeTcs NpMHATME HacnenCcTBa non ycsioBueM nanm € oroBopkamun. lNpuHatmne
HacnegCctBa O AHMM UJIN HECKOJIbLKUMU HacleAHNKaMW He O3Ha4YaeT NMPUHATUA
HacsienCTBa OCTaNIbHbIMK HacnegHUKaMun. NpuHATOe HacneaCcTBO NPU3HaAETCH



NPUHagJe)Xxallum HaceaHNKY CO AHA OTKPbITUS HacneanCcTBa HE3aBUCMMO OT BPEMEHN
ero akTU4YeCcKoro NPUHATUSA, @ TaKXXe HE3AaBUCKMMO OT MOMEHTa FroCy1apCTBEHHOM
perncTpauum npaBa HacnegHNKa Ha HacneaACTBEHHOE MMYLLIECTBO, KOrja Takoe npaBo
NOANEXNT rocyapCTBEHHOWN perncTpaumu.

MpUHATNE HacnenCcTBa OCYLLECTBASETCA NoAgayen No MecTy OTKPbITUS HacneacTBa
HOTapUyCy WIn ynoJIHOMOYEHHOMY B COOTBETCTBMU C 3aKOHOM BblJaBaTb CBUAETENLCTBA
0 NpaBe Ha HacNeACTBO AOJPKHOCTHOMY NMLY 3asiBJIEHUS HAac/eQHUKA O NPUHATUN
HacneacTBa NMMbo 3asBNeHNs HacneHMKa O Bblaye CBUAETEIbCTBa O NpaBe Ha
HacnencTBso.

B 3asiBIeHMN O MPUHSATUN HAc/IeACTBaA MO 3aKOHY A0JIXHbl ObITb NepevYnciieHsbl Bce
HacNedHUKN TON o4epenmn, KoTopas NMpu3biBaeTca K Hac/ie40BaHNIO, a B 3aBJIEHUN O
NPUHATUM HACNe[CTBa Mo 3aBeLLaHNIo - BCe HaceAHUKWN, UMELOLLIME NPaBo Ha
06a3aTenbHY0 00110 B HAaC/IeACTBE, C YKa3aHNeM MecTa UX NPoXXMBaHUsA. HoTapuyc
065a3aH M3BeCcTUTb 06 OTKPLITUN HAac/IeACTBa TeX HaCeAHNKOB, MECTO XXUTEeNbCTBA
KOTOPbIX MY U3BECTHO[23].

an/IBHaeTCFI, NMnokKa He OOKa3aHO nHoe, 4TO HacnegHUK npumHan HacsaencTso, eCyih OH
coBepwnn nencTeus, cBupgeTesibCcTBytoume o CpaKTVI‘-IeCKOM MPMHATNIN HacneacTBa.
Hacnencteo MmoxeT bbITb MPMHATO B Teé4eHne WecTtn MmecdaueB CO AHA OTKPbITUA
HacJsiegcTBa.

B cnydae oTKpbITUS HacnencTBa B AeHb nNpegnosiaraemon rmbenu rpa>kgaHuHa (n. 1 cT.
1114 'K P®) HacneacTBO MOXET ObITb NPUHATO B TEYEHME LWEeCTN MecsueB CO AHS
BCTYMJIEHUSA B 3aKOHHYIO CUJy pelleHuns cyaa 06 06baBNeHNN ero ymepLunm.

Ecnu npaBo HacnenoBaHUsA BO3HMKaeT A1 APYrUX nny, BCeACTBME OTKa3a HacledHMKa
OT HacnenCTBa UM OTCTpPaHeHUda HacnegHWKa No OCHOBaHMAM, YCTAaHOB/IE@HHbIM CT. 1117
'K PO, Takme nmua MOryT NMPUHATL HAac/1e4CTBO B Te4eHMe WeCTn MecsaueB Co OAHA
BO3HUKHOBEHWSA Y HUX NMpaBa HacsenoBaHUA.

Jlnua, onsa KOTOPbIX NMpaBO Hac/1eaoBaHNA BO3HUKAET TOJIbKO BCJ1IeACTBUNE HEMNMPUHATNA
HacnengCcTBa APYrMM HacslegHNKOM, MOTYT NMPUHATbL HaCcJ1eaACTBO B Te4YeHne Tpex
mMmecdaueB CO JHA OKOHYaHNA lWeCTuMeCA4YHOro Cpoka Co AHA OTKpPbITUA HacsencTBa.

MpUYnHbBI NPOMyCcKa CPOKa HacnenoBaHUs MOryT ObiTb NPM3HaHbI YBaXKUTENbHbIMU, CPOK
ONS NPUHATUA HacNeACcTBa MOXET ObITb MPOASEH CYyA0M, €C/IN OH MPU3HaeT NPUYUHDI
nponycka CpoKa yBa>KUTeNIbHbIMMU.



[MpaBO OTKa3a OT HacsieaCcTBa pernaMmeHTMpoBaHo CT. 1157 K P®. B cooTBeTCTBUK C
Ha3BaHHOW CTaTben HaCc/NegHUK BrNpaBe OTKa3aTbCsA OT HacNeACTBa B NOJIb3y APYrunx
nuny, (cT. 1158 MK P®) nnn 6e3 ykaszaHunsa nuu, B Nosib3y KOTOPbIX OH OTKa3blBaeTCH OT
HacnenCcTBeHHOro umyuiectsa. OTkas oT HacneacTsa 6e3 ykazaHus, B NOJ1b3y KOro
HacnegHNK OTKa3blBaeTCsA OT Hac/eACTBa, Ha3biBaeTCcA 6€30roBOPOYHbIM OTKA30M.
TakKom 0TKa3 BJIeYEeT Te XKe NoCNeacTBUs, 4TO N HEMPUHATUE HAacNeacTBa, T.e. 40N
HacnegHuKa, OTKa3sasLlerocs oT HacseacTBa, NepexoanT K HacieAHNKaM, NPUHABLLNM
HaCNenCTBO, B PaBHbIX OONIAX K Ka)KO0MYy[24].

Npn HacnegoBaHMN BbIMOPOYHOIO MMYLLLECTBaA OTKA3 OT Hac/NieACTBa He AOoMnyCcKaeTcH.

HacnenHuK BNpaBe 0oTKasaTbCs OT Hac/ie4CTBa B Te4YEeHMe CpOoKa, YCTaHOBJIEHHOro g4
NPUHATNA HacnencTBa (CT. 1154 TK P®), B TOM 4ncne B Csiydae, Korga OH y>Ke nNpuHsan
HacnencTBo. OTKa3 OT Hac/eaAcTBa He MOXKET ObiTb BMOCNEACTBUM N3MEHEH NN B3AT
obpaTHO.

CornacHon. 1 cT. 1158 K P® HacnegHWK BrnpaBe OTKa3aTbCA OT HacnencTBa B NOJ1b3y
APYrux nuu N3 Yncna HacleaHMKOB MO 3aBeLllaHnio UK HacseHNKOB NO 3aKOHY ntobon
odyepenun, He nMeHHbIX HacneacTtea (M. 1 ¢T. 1119 K P®), B TOM 4yucne B Nosib3y Tex,
KOTOopble NMpu3BaHbl K HAaCc1e40BaHWIO MO NpaBy nNpeacTaB/ieHnsa UM B nopanke
HacneaCcTBeHHOM TpaHcMmccum (cT. 1156 MK PO). OTka3 oT HacnencTBa B NoJb3y And,
He yKa3aHHbIXx B n. 1 cT. 1156 N'K PO, He gonyckaeTcs.

OTKa3 oT YacTu NpuYMTaoLWEerocsa HacnegHMKy HacneancTea He gonyckaetcd. OgoHako
eCJiIn HacneaHUK NMpu3biBaeTCA K HacneaoBaHMO OAHOBPEMEHHO MO HECKOJIbKNM
OCHOBaHMAM (MO 3aBeLLaHNIO N MO 3aKOHY nan B nopsaake HacnenCTBEHHOW TPaHCMUCCN
N B pe3yJibTaTe OTKPbITUA HacnenCcTtBa " T.M.), OH BripaBe OTKa3aTbCA OT Hac/neacCTBa,
npn4nTaoLlerocqda emy rno oaHoOMy M3 3TuUX OCHOBaHWW, MO HECKOJIbKUM N3 HUX UK NO
BCEM OCHOBaHUAM.

Cnocobbl 0TKasa OT HacseacTBa NpeaycMoTpeHsbl cT. 1159 K PO®. OTka3 oT HacnencTBa
coBepLlaeTCs nogayen no MecTy OTKPbITUSA HacneacTBa HOTapUycy uam
YNOJIHOMOYEHHOMY B COOTBETCTBMM C 3aKOHOM BblJaBaTb CBMAETENLCTBA O NpaBe Ha
HacnenCcTBO OOJ/IKHOCTHOMY JIMLY 3adB/IEHMNA HacsegHMKa 06 oTKa3e OT HacnencTBa.

IOns obecneyeHns rapaHTU NpaB COUMaNIbHO He3aLMLWEHHbIX FpaXkgaH NpeayCcMoTPeHo
npaBo Ha obs3aTenbHy 000 B HacnencTee. MNMpaBwuio 06 oba3aTensHoOM aone
CYLLEeCTBOBAJIO N paHblle, B CTapOM KoAekce, HO caMa fonsa beina 6onblue - 2/3 nonn,
KoTopas npuynTanachk Obl KaXKa0OMy N3 HUX NPU HAacNen0BaHUM MO 3aKOHY[25].



HecoBeplueHHONEeTHME NN HETPYAOCNOCOOHbLIE AeTN HacnenoaaTens, ero
HeTpyaoCnocobHble Cynpyr N POAUTENN, @ TaKXXe HETPYAO0CNOCOOHbIE MXKXONBEHLbI
HacsiegogaTesia HaceayT HEe3aBUCMMO OT COAEp>XXaHMA 3aBelaHna He MeHee 1/2
00NN, KOTopas Nnpu4nTanach 6bl KaXKgoMy U3 HUX MPUN HAacNeaoBaHUM MO 3aKOHY.

OAaHOM N3 rnaBHbIX GUryp B HacseaACTBEHHOM MpaBe SABASIeTCA HacenonaTesb. OTO
NNL0, NOC/Ie CMEPTU KOTOPOro OCYyLLEeCcTBASeTCA NpaBonpeemMcTBo. Hacnegonatenem
MOXKeT BbITb /060N rpa>KaaHNHI26].

2.2 HacnepoBsaHue nNo 3aBeLlaHUIO

Bctynuewasa B cmny ¢ 01.03.2002 r. TpeTba YacTb [(pa>x4aHCKOro kogekca PO paet
npuopuTeT HacNefoBaHWUIO MO 3aBeLLaHnIo Nnepes Hac/ie40BaHMEM MO 3aKOHY.

CornacHo ctaTtbe 1111 'K P®, HacnenoBaHMe MO 3aKOHY MMeeT MeCTO, Korga v
MOCKOJIbKY OHO HEe U3MEeHEHO 3aBellaHreM, a TakKXe B UHbIX ClyYvasax,
YCTaHOBJIEHHbIX HAaCTOoAWMM KooeKCcoM.

B cooTBeTCTBUM C YacTbio nepson ctaTbn 1118 MK PO «pacnopsaanTbcs
MMYLLEeCTBOM Ha cjly4an CMepTU MOXKHO TOJIbKO MyTeM COBEpLUEHNS 3aBeLlaHnAa»[27].

B Halwlen lopngnyeckon nntepaTtype HET egUHOro onpeneneHns 3aBeLlaHns, Ho BCe OHN
CBOAATCSH K OAHOMY MOHATUIO 3aBeLlaHNAa Kak OQHOCTOPOHHEN CAeNKN. DTO
onpepeneHue 3akpenseHo B caMmoM Kogekce. NNo mHeHuto b.A. bynaesckoro,
«...3aBelaHne aBageTCcss 04HOCTOPOHHEN CAENIKOW, BblpaXkatowlen NnyHoe
pacrnopsi>XeHne rpa>kiaHMHa Ha cJly4an cBoen CMepTu, caoeslaHHoe B YCTaHOBJIEHHOMN
3aKOHOM (hopMe 1 HarnpaslieHHOoe, NpeXxae BCero, Ha pacnpenesieHne HacsienCcTBEHHONM
MacCbl MeXnay nmuamm, Ha3BaHHbIMU CBOMMW HaceQHUKaMM B Nopsagke, yCTaHOBJIEHHOM
3aBelwarenem»[2s8].

3aBeLllaHme - 3To ocoboe pacnopsxeHune rpaxgaHnHa. OcobeHHOCTb ero B NepBYyHO
oyepenb COCTOMT B TOM, YTO MPU XKNU3HN 3aBeLlaTeNs OHO HE NOPOXXAAET HUKAKNX
NpaBoOBbIX NOCNEeACTBUI. 3aBellaHne npnobpeTaeT PUANYECKYIO CUY NNLWb Nocse
CMepTun 3aBeLlaTens.

NmeHHO Torga, Korga 3aBeulaTesnia y)Xe HeT, B psafe ciy4yaeB NpuxognTbCa OLEHMBATD,
0encTBOBasl /I OH NMPM COCTaBJIEHNM 3aBeLlaHns cBoboaHO, 6e3 NpUHYy>XXaeHnsa co
CTOPOHbI TPETbUX UL, OTAaBas JIN OH OTYET CBOUM AENCTBUSM U OLLeHMNBaJ1 BO3MOXXHble
nocnencTeuns, He 6b1s10 COCTaB/IEHO 3aBellaHue nNog BANSHUEM Yrpo3bl, HACUANA,



obmaHa, 661110 I 3TO NNYHOE BONEN3bSABIEHNE (CaM OH Moanuncan 3aBellaHne, nan ero
noannmcasio noCTtopoHHee JINLO 6e3 ero Begoma u corsacus) n T.m.

Apyras, He MeHee Ba)KHas, 0COBEeHHOCTb Hacsie40BaHMSA MO 3aBeLaHnto

3aKJ/It04aeTCsa B TOM, YTO 3aBellaHme ABAAeTCA CAeNKON, CoOBepLUaeMon Nnb OAHUM
INLLOM, Bblpa)KkatoLlen BOJIIO TOJIbKO 3TOro Jinua U coBepLiaeMon UM JINYHO.
CnepoBaTeNibHO, 3aBeLlaHNe - 3TO OQHOCTOPOHHSAA CAesiKa, HOCALWasa CTPOro JINYHbIN
XapakTep. 13 aToro cnepyeT, 4TO 3aBewlaHne Kak eANHONNYHas caesika MOXeT bbITb
coCTaBJieHa /INWb OT UMEHW OOHOro Anua. Ecnm xxe 3aBellaHne COLepXXnUT
BOsieM3bsABsIeHNe AByx U bonee nuy, To OHO MOXET BbITb MPU3HAHO HEAENCTBUTESIbHbIM.
34echb Xe criefyeT ckasaTb, YTO ABASASACh CAEJIKON, HOCSALEN CTPOro JIMYHbIN XapakTep,
3aBellaHne cornacHo YyacTtum Tpetben ctaTbn 1118 TK PO n ctatbn 57 OCcHOB
3aKoHogaTenbLCcTBa PP 0 HoTapuaTe He MoXXeT BbITb COBEPLUEHO Yepes nNpencraBuTens,
ha>ke 0encTByloLero rno JOBepeHHOCTU N Ha OCHOBaHUN

3aKOHa (poauTenen, oneKyHoB N T.4.).

Onsa Toro, 4Tobbl Nnocne cMepTn 3aBellaTensda MO>XXHO 6bi1s10 ¢ 6oNbLUEN CTENEHbIO
BEpPOATHOCTW onpenejinTb, OTpa>kaeT JIM 3aBellaHne ﬂeMCTBMTeﬂbHy}O BOJIO
3aBelwaTend, NnopAaAnoK CoCTtaBsieHUA 3aBelllaHUA CTPOro periaMeHTnpoBaH.

B TpeTben yactn 'K P® no 3ToMy noBoAy cofep)kaTcsa cneymaibHble

TpeboBaHMA. 3aBeLllaHne 00JIXKHO ObiTb MMCbMEHHbBIM, C YKa3aHMEM MecCTa AaThbl ero
cocTaBneHus, COBCTBEHHOPYYHO NOAMNMUCAHO 3aBellaTesieM U HoTapuasibHO
yO0CTOBEpPEHO.

Ecnun 3aBewaTesnb B CUy PU3NYECKUX HEAOCTATKOB, TsXKeson 6o0ne3Hn nnm
HEerpamMoTHOCTU HE MOXKeT COBCTBEHHOPYYHO NOANMCATb 3aBellaHne, OHO Mo ero
npocbbe MoXeT BbITb NOANMCAHO APYIUM FPaXKAaHMHOM B NPUCYTCTBUN HOTapuyca.
B 3aBeLlLaHn 40/HKHbI OblTb YKa3aHbl MPUYKMHbI, MO KOTOPbLIM 3aBelaTeslb He MOr
noAnncaTb 3aBelaHne COBCTBEHHOPYYHO, a TakXXe (haMuans, nMs, oTYeCTBO U MECTO
XKUTEeNbCTBA rpa)kgaHnHa, noanucaBLUEro 3asellaHne rno npocskbe

3aBellaTesisi, B COOTBETCTBMU C JOKYMEHTOM, YAOCTOBEPSIOLINM JIMYHOCTb 3TOr0
rpakaaHuHa.

B oTnnyme ot paHee pencrteoBasllero 'K PCOCP 1964 r., B 4acTu TpeTben

K PO, npn cocTaBNeHUN 3aBeLlaHnn OCTaTOYHO LUMPOKO UCMOb3YyeTCs
MHCTUTYT cBngetenen. HaszBaHbl Ciy4an, Npu KOTOPbIX y4acTue caunpgeTenen npu
CcoCTaBsieHUN 3aBelaHnm oba3aTenbHO. 10 3aKOHY 3TO y4acTune cemaeTenen
o6a3aTeNbHO NPM COCTaBJIEHNN 3aKPbITOr0 3aBELLaHNS, 3aBeLaHns npu



ype3BblYalHbIX 06CTOATENLCTBAX U NMPU YAOCTOBEPEHUNMN 3aBELLAHNSA 00JIXKHOCTHBLIM
JINLIOM.

CBnageTenssMm He MoryT ObiTb:
-HOTapuUyC WA Apyroe yaoCTOBEPEHHOE JINLIO;

-JINL0, B MOJIb3Yy KOTOPOIro CoCTtaBJIeHO 3aBelwlaHne nanm coeyaH 3aBellaTesibHbIN 0TKa3,
ero gaeTm mn poamntenn,

-rpaxgaHe, He obnapatowme neecnocobHOCTbLIO B NOSIHOM o06beme, HEerpaMoTHbIE;

-rpakgaHe ¢ TaKUMN PN3NYECKMMN HELOCTAaTKAMU, KOTOPbLIE ABHO He
Mo3BOJIAKOT UM B MOJIHOW Mepe OCO3HaBaTb CyLWWECTBO NMPONCXoaALlEero,

-nua, He Bllagewme B 4OCTaTOYHON CTENEHN A3bIKOM, Ha KOTOPOM COCTaBJIEHO
3aBellaHne, 3a NCKJlo4YeHneM cJiydas, Korga CcoCtaBndaeTCAd 3aKpbliTOE 3aBellaHne.

Ha Tepputopumn Poccuinckon depepaumm 3aBeLliaHme MoXeT 6biTb yA0CTOBEPEHO N06bIM
HOTapMyCOM HEe3aBUCMMO OT MeCTa XNTesibCTBa 3aBellaTens.

CornacHo cT. 60 OcHoB 3akoHogaTeNibCTBa «O HOTapuaTe», 3aBellaHne
npeanocTaBAseTCa HOTapuycy He MeHee 4YeM B ABYX dK3eMnaspax, 0anH NX KOTOPbIX
BblOaeTcs nnuy, obpaTuBLLIEMYCS 3@ COBEPLUEHUEM HOTapuaabHOro AeNCTBUS, OPYyron
oCTaeTCs B Aeflax HoTapuasibHON KOHTOPbI[29].

3aBelaHne, NpMpaBHEHHOE K HOTapuaJibHO yO0CTOBEPEHHOMY 3aBeLlaHuno, U
y0OCTOBEpPEHHOE B COOTBETCTBUN CO CcTaTben 1127 'K PO aonKHO 6bITh, Kak TONIbKO A4
3TOro NpeacTaBUTCA BO3MOXXHOCTb, HanpaBJ/ieHO JINLOM, YyOOCTOBEPUBLLUMM 3aBellaHue,
yepes TeppuTopuasibHblie opraHbl pegepasibHOro opraHa UCMoJIHNTENIbHOW BNacTW,
OCYyLLeCTBAALWEro rnpaBonpuMeHnTesIbHble PYHKUUN N PYHKLUN MO KOHTPOJIIO U
HaL30py B chepe HOoTapuaTa, HOTapMUyCy No MecTy XUTesibCTBa 3aBellaTens.

Ecnn nuuy, yA0CTOBEPMBLUEMY 3aBellaHne, N3BECTHO MeCTO XUTesIbCTBa 3aBellaTens,
3aBellaHne HanpaB/IsSeTCs HeNnocpeaCcTBEHHO COOTBETCTBYIOLEMY HOTapuUycy.

dopMa 3aBellaHnsa NpeaycMoTpeHa 3aKoHOM. OTcyTCcTBUE TpebyeMbiX 3aKOHOM
PEKBU3NTOB B 3aBellaHnn (0OTCYyTCTBUE NOANMUCK 3aBeLlaTenNs, OTCYyTCTBUE OaThl
COCTaBJIEHMS 3aBellaHNs U ero y4oCTOBEPEHMS, YA0CTOBEPEHME 3aBellaHns
HEMOJIHOMOYHbLIM JINLIOM, OTCYTCTBME CBUAETENSA MPU COCTABNEHNN 3aKPbITOro
3aBellaHna 1 3aBellaHns B Ype3BblYaHbIX 06CTOSTENbCTBAX M T.M.) AelaeT 3aBellaHne



HenencTBUTEeNbHbIM.

B TO >xe BpeMs He MOryT C/Y>XUTb OCHOBaHUAMMU

HeNeNnCTBUTENbHOCTWN 3aBELLLAHNSA ONUCKX U APYrne He3HaYMTe bHblE HapPYLUEHUS
nopsiika ero cocTaBaeHus, NoaAnNMcaHns Uan yaoCcToBepeHuns, ecnm cyioM yCTaHOBEHO,
YTO OHW He BJINSAIOT Ha NOHMMaHMe BOJIEN3bSABIEHNS 3aBeLLaTeNS.

3aBewaHne MoxXeT bbITb NPU3HAHO B CyaebHOM nopsaake HeLenCcTBUTE/IbHbIM Kak B
nosiIHOM obbeMe, Tak 1 B HaCTM, KaCaloWencs oTAe NbHbIX COAEpP>KallmMecs B HEM
3aBelaTesbHbIX Pacnopsi>XeHnn.

B cnyyvae, ecnn cyoom Obinn MPWU3HaHbLI HeoEeNnCTBUTENbHbIMN OTAEJIbHbIE MOJIOXKEHUNS
3aBelWaTesIbHOINro pacriopa>xeHund, CaMo 3aBellaHne 6yﬂ,eT NMPMU3HaHO NMpPaBoOMOYHbIM,
eC/IN 3TN pacrnopsi’KeHns He MeHAT B LesioM cofep)XaHue caMoro 3asewaHud. MNpun
3TOM Ba>XHO NMNOAYEPKHYTb, 4TO HenencTBUTENbHOCTb 3aBelaHna He NuaeT v,
YKa3aHHbIX B HEM B Ka4deCTBe HaC/leAHUKOB NN OTKa3or|onyanene|7|, npaso
HacJsiegoBaTb MO 3aKOHY NJIN Ha OCHOBaHWMW OPYroro, NEeNCTBUTENIbHOIrO 3aBeLlaHuns.

BIKPO® (cT. 1124) ponyckaeTcsa coCTaB/IeHMe 3aBelaHnsa B NPoCTON MMCbMEHHOW
dopMe, HO TONIbKO B BUOE NUCKJIIOYEHNS B CyYasax, NpefyCcMOTpPeHHbIX cTaTben 1129 TK
P® - 3aBellaHmne B Ype3BblHalHbIX 06CTOATENbCTBAX.

OTpa)keHnem B HacneaCTBEHHOM Npase o6LWnX NPUHLWMOB N METOA0B YaCTHOroO npaea,
B TOM 4YMCe rpa>KaaHCcKoro (HegonyCcTMMOCTb NMPOMN3BOJIbHOIO

BMellaTeNbCTBa B YaCTHbIE Aesia, aBTOHOMUN BOJIN UHAMBUAA), ABNAETCS
npoBoO3riaweHHbIn B cTaTbe 1119 K PO npuHunn ceoboabl 3aBeLlaHuns.

Csobopa B [@aHHOM clly4ae - 3TO BO3MOXHOCTb NPOSABJIEHMA HacnefgogaTeneM ceoen
BOJIM Ha OCHOBE OCO3HaHMS 3aKOHOB 0bLecTBa NPU OTCYTCTBUU, Kakux nmbo
OrpaHNYeHunn.

MpuHUMN cBoboabl 3aBeLaHNSA 03HAYaEeT, YTO rPaKAaHWH BrpaBe:
-COCTaBUTb 3aBELLAHNE NN HE COCTaBNATb €ro;
-COCTaBUTb 0HO U CPa3y HECKOJIbKO 3aBeLlaHui;

-pacnopagnTbCa Ha CiyyYan cBoen cMepTu NobbiM CBOMM UMYLLLECTBOM B LL€JIOM NN ero
onpeneneHHon 4acTblo;



- ntobbiM 06pasom (b6e3 Kakux 6bl To HM BbI10 06bACHEHM) onNpeaennuTb 40N
HacnegHWKOB B HacnencTBee.

-3aBellaTb CBOE NMYLLUECTBO HE TOJIbKO NI (pO,EI,CTBEHHI/IKaM), HO K
Nob6bIM TPETbUM JINLUAM,

- IMwnTb (6e3 06bACHEHUA NPUYMH) HacnenCcTBa 04HOM0, HECKOJIbKUX UJIN BCEX
HaCNeOHNKOB MO 3aKOHY;

- YKa3aTb B 3aBeLaHN NOMUMO OCHOBHOIO (OCHOBHbIX) 3aMacHOro (3anacHbIX)
HaceQHWNKOB;

- BO3JIOXKNTb Ha OAHOIo njin HECKOJIbKNUX HacJieOQHMUKOB Mo 3aBellaHnio Ujin rno
3aKOHY NCrnoJiIHeHne 3a CHET HacJ1eACTBa KakKomn - Nnbo 06593aHHOCTUN UCKIIOYUTESILHO
NMMyLLIeCTBEHHOIo XapakKTepa B NnoJjib3y ogHOro Win HeCKOJIbKUX nu;

- BO3JIOXKMUTb Ha OJHOI0 UM HECKOJIbKMX HacNeHMKOB 06893aHHOCTb COBEPLUNTL Kakoe-
nmbo OencTBMe KaK MMYLLLECTBEHHOr0, Tak U He MMYLLIECTBEHHOI0 XapakTepa,
HamnpaB/IeHHOe Ha OCYLLeCTBeHe Kakol- 11bo obLlenone3Hon Lenu;

- NOPYy4UTb UCNoJIHEHNE 3aBelllaHNA MOJIHOCTbLIO UJIN B OI'IpE,EI,GJ'IEHHOVI ero 4actu
YKa3aHHOMY MM B 3aBellaHUWN rpa>XgaHNHyY He3aBNCNMO OT TOro, ABadAeTCAa N 3TOT
rpa>xxgaHmMH HacJieAHNKOM WUJIN HET,

- BKJIIOYUTb B 3aBeLllaHne NHbIe pacnops>XeHuns, NpegyCcMoTpeHHbIe NpaBmnaaMmm 4yacTu
TpeTben Npa)kaaHCKOro kogekca PO;

-Bbl6paTb dopMy N NOPALOK COBEPLUEHUS 3aBellaHnsa U3 npensioXeHHbIX
3aKoHOOaTeJ1EM,

- OTMEHWNTb NN 3aMeHUTb CcoBepLUeHHOe 3aBellaHne.

Mpwn BCeN WINPOTE BO3MOXKHbIX HAac1eHMKOB CBOOOAa 3aBeLLaHNS

OrpaHMYMBaeTCA NULb NpaBuiamMmn 06 obs3aTeNlbHOW foNe B HacNeacTBe U
neecnocobHoOCTbIO rpaKAaHWHa. 3aBelaTesb BNpaBe COBEPLINTb 3aBellaHumne,
cogep xaliee pacrnopsi>xeHune o 1tobomM nmyLLecTse, B TOM YUCAE U O TOM, KOTOPOE OH
nosmkeH npnobpectun B byayuiem. 3aBewaTtesnb He 0683aH coobuwaTb KoMy - 1Mbo o
coaep>xaHumn, copepLueHnun, 06 N3MeHeHnn Nam oTMeHe 3aBeLllaHuns.

Ceobopa coBeplUeHNs 3aBeLlaHns NPpU3HaeTCca NWb B TON Mepe, B KaKOW He HapylwaeT
NOJIOXKEHNSA 3aKOHO4AaTeNbCTBA CTPaHbl, NyBANYHLIA NOPSAAOK U A0Opble HpaBbl U He



COBEpLUEHO Ha OCHOBE 3abny>XAeHUS.

3aBeulaTesib Bnpase OTMEHUTb UM N3MEHUTb COCTaBJIEHHOE UM 3aBellaHune B noboe
BpeMA rnocjse ero coeepuieHnsd, He ykasbiBad npm 3TomM rnpmnH4nHbI €éro oTMeHbl NJin
n3MmeHeHuA. na oTMeHbl NN N3MEeHEeHNA 3aBellaHnda He Tpe6yeTc9| ybe-nnbo cornacue,
B TOM 4Yucine nmd, Ha3dHa4eHHbIX HacnleadHMKaMn B oTMeHAeMOM NN naMeHAeMOoOM
3aBellaHun. 3aBelaTesb BripaBe nocpegCrtrsoMm HOBOIro saBellaHNA OTMEHUTDb MNMpe>xHee
3aBellaHue B uesioM 1mMbo namMeHuUTb ero nocpenCcTtsomM OoTMeHbl WJIN N3MeHEHNA
oTAeJibHbIX cogep>XalnXxcqa B HEM 3aBellaTeJIbHbIX pacnomeeHw?l.

Mocnenytollee 3aBeLlaHne, He colepxallee NpPsAMbIX YKa3aHUn 06 oTMeHe NpexxHero
3aBeLlaHnsa NN OTAe N bHbIX COAEPXKALLNXCSA B HEM 3aBeLlaTeNIbHbIX

PACMOPSAXKEHNN, OTMEHAET 3TO NpeXHee 3aBellaHne NoJHOCTbIO UAN B YacTu, B
KOTOPOW OHO MPOTUBOPEYUT MoCeayloLeMy 3aBeLlaHnio. 3aBeLllaHne, oTMeHeHHoe
MOJIHOCTbIO MM YAaCTUYHO MOC/eAy oL MM 3aBellaHMeM, He BOCCTaHaB/IMBAETCA, ec/n
nocsenyllee 3aBelllaHe 0OTMEHEHO 3aBeLllaTesIeM NOJIHOCThIO UK B
COOTBETCTBYIOLLEN YacTu.

B cnyyvae HeOenCcTBUTENIbHOCTH nocienyrwouwiero 3aBellaHna HacsiegoBaHme
ocywecTBndAeTcqa B COOTBETCTBUN C MPeXXHNM 3aBellaHNeEM.

3aBellaHmne MoXeT b6bITb OTMEHEHO TaK)Xe NOCPeaACTBOM PACMOPSAXKEHMSA O €ro OTMEHe.
Pacrnopsi>xeHune 06 oTMeHe 3aBelaHns A0JIXKHO BbITb COBepLUEHO B hopMe,
yCTaHoBsieHHOW K P® onsa coBeplueHUs 3aBeLlaHns.

K pacnopsi>keHunto o6 oTMeHe 3aBellaHns COOTBETCTBEHHO NMPUMEHSAIOTCA NpaBua
MyHKTa 3 HacTosALWEN CTaTbW. 3aBeLWlaHNEM, COBEPLUEHHbIM B Ype3BblYalHbIX
obcTtoaTenbcTBax (cT. 1129 FK P®), moxxeT 6bITb OTMEHEHO UM N3MEHEHO TOJIbKO Takoe
>Xe 3aBellaHune.

3aBewaTenbHbIM pacnopsi>xeHnem B 6aHke (cT. 1128 NK P®) moxxeT 6bITb
OTMEHEHO NN U3MEHEHO TOJIbKO 3aBellaTesIbHOe pacrnopsiXXeHne npaBamMmn Ha
NEeHeXHble cpeacTBa B COOTBETCTBYLEM baHke[30].

HoTapuyc B ciy4ae nosiydeHus yseaomseHns o6 oTMeHe 3aBellaHuns, a paBHO
NoJlyYeHUs HOBOI0O 3aBELLaHNs, OTMEHSAIOLLEro NN N3MEHSIOLLEro COCTaB/IEHHOE paHee
3aBellaHmne, genaet 06 3TOM OTMETKY Ha 3K3eMMnaspe 3aBelaHns, XpaHawemcs y
HOTapuycCa 1 B peecTpe perncTpaumm HoTapuasbHbIX OeNCTBUA. YBegoMaeHne o6
OTMeHe 3aBellaHns A0/HKHO ObITb HOTapMasibHO Y0CTOBEPEHO.



3aBeuwaTesnib He 06a3aH coobuwaTb KOMy-nMbo 0 cogep>xaHuu, coBepLieHun, ob
N3MEHEHUWN NN OTMEHE 3aBeLLaHMNS, OH BNpaBe XPaHNTb IK3EeMMIAp 3aBewaHns y cebs
nnn nepenaTb ero HacaeaHWUKaM, 0AHaKo HOTapuyc, Apyroe yoocroBepstollee
3aBellaHme N1y, NepeBoaYnK, UCNOJIHUTENb 3aBELLaHNs, CBUAETENN, a@ TaKxXe
rpa>k4aHuH, NoANMUCbLIBaOWNIA 3aBellaHne BMEeCTO 3aBellaTens, He BNpaBe 40 OTKPbITUA
HacneacTBa pasrjawaTh CBEAEHUSA, Kacalolmecs cogep)XxaHnsa 3aBeLllaHns, ero
COBEpLUEHUNS, N3BMEHEHNS U OTMEHDI.

Ha HuX nexxmnTt npsamas 0693aHHOCTb COXPaHEHUS TalHbl COBEPLUEHNS HOTapuasbHbIX
OencTeus.

CornacHo 3 4actu cT. 1125 FK P®, HoTapuyc obsa3aH npeaynpeanTb CBUOETENS, a
Tak)Xe rpakaaHunHa, NnoanucbiBaloLLLEero 3agellaHne BMeCcTo 3aBellaTens, o
HeobxoamMmocTun cobnogaTth TanHy 3aBewaHnA[31].

Tak>xe nNpsAMon 3anpeT Ha pa3rjalleHne cBefeHnn, CoOCTaBNALWMNX

HOTapuaJibHYt0 TaHy yKa3aH B cTaTbe 5 OCHOB 3akKoHogaTenbcTBa «O HOTapmaTe», B
COOTBETCTBUN C KOTOPOMN HOTapUyCy Npu ncnoaHeHun cny>xebHoix obsasaHHoCTeNn, a
Tak>Xe nnuyam, paboTarowmm B HOTapuasibHON KOHTOpPE, 3anpeLlaeTcs pa3riawaTb
CcBeLeHMns, ornawaTb AOKYMEHTbl KOTOPbIe CTasin UM U3BECTHbI B CBA3U C COBEPLLUEHUEM
HOTapuaJibHbIX OENCTBUW, B TOM YMUCJIE N NOCAE C/I0OXKEHUSA MOJITHOMOYNS UK
YBOJIbHEHUSA.

B cnyyae HapylweHUs TalHbl 3aBeLlaHNs 3aBewaTeNb BNpaBe notpeboBaTb
KOMMEeHCaL o MOpasibHOro Bpeda, a Tak)Xe BOCMOJ1b30BaTbCA APYruMu cnocobamm
3aWKUTbl CBOUX FpakgaHckmx npas (cT. 12 NK PO).

CeeneHuns (4OKYMEHTbI) O COBEPLUEHHbIX HOTapuasibHbIX OENCTBUAX MOTYT
BblAABaTbCA TOJIbKO MLAM, OT UMEHWN NN MO NOPYYHEHNIO KOTOPbIX COBEPLUEHbI 3TU
OencTeus.

B cnyyae yTpaTbl LOKYMEHTOB, 9K3EMMNASAPbl KOTOPbLIX XPaHATCA B Aenax
HOTapMaJIbHOM KOHTOPBbI, MO MUCbMEHHbIM 3a5BJIEHUSM rpa)kaaH, OT UMEHU UK NO
NMOPYYEHMIO KOTOPbIX COBEPLUAINCL HOTapuasibHble OeACTBUS, BblaatloTcs AybnmkaThbl
yTPaYyeHHbIX OOKYMEHTOB.

CornacHo n. 8 MeToaAn4eckKnx peKoMeHgaumMm no CoOBepLUEHNIO OTAesIbHbIX BULAOB
HOTapuabHbIX AENCTBUN HOTapuycamm PO, yTBep>XAEHHbIX MPpUKasoM MNUHNCTepPCTBa
tocTnynm PO Ne 91 ot 15.03. 2000r. - oybnukaT 3aBewlaHnsa MOXKeT ObITb BblaaH
3aBeLllaTesto, a Nnocsie ero CMepPTU - YKa3aHHbIM B 3aBellaHNM HacsiegHUKam no



npencTaBsieHNN CBUAETEeNIbCTBa O CMepPTU 3aBelaTensa(32].

B cny4ae cMepTn HacnegHuKa, KOTopbln Bbin1 yKa3aH B 3aBellaHnn, aybnnkatr
3aBelaHnsa MoXXeT BbITb BblAaH €ro HacJie4HNKaM No NpeacTaBiAeHUN MK
CBNAETesNbCTB O CMEPTU 3aBeLLaTeNs U ymMepLlero HacaeaHnKa, nocje KOTOPOro OHM
HacnenyloT, a NPU Hace40BaHWUM MO 3aKOHY Nocjie CMepPTU HacsliedHMKa No 3aBeLLaHUIo
- U IOKYMEHTOB, NOATBEPXKAALWNX POACTBEHHbIE OTHOLUEHUS UN UHbIE OTHOLLEHWS
HacNedHWKOB C HacsegodaTeNeM.

K cBegeHunam, KOTOpPble COCTaBNIAOT TaVIHy 3aBelWaHnd 0o OTKPbITUA HacneacTBa,
OTHOCATCHA:

-cogep)XaHune 3aBeLlaHns;
-ero copepuieHme (cam akT ero noanncaHus);

-U3MEeHeHMe 3aBeLlaHns;

-OTMEeHa 3aBellaHuns.

3akoHogaTeNb CTaBUT Ha NepBoe MecTo KOMMeHCcauuto MopanbHOro speaa.

MopanbHbIN Bpen - 3TO CTpafaHUsA N Nepe)XnBaHus, Bbi3BaHHbIE MNOBeLEHMNEM 0L EN,
KOTOpbIe pa3rjacuan cogep>kallytcs B 3aBeLlaHnm nHpopmaumnio. KomneHcmMposaThb
O3HayaeT BO3HarpaguTb, BO3MECTUTb, T.€. YPAaBHOBECUTb HapyLLEeHHOE MOoJIOXKEHNe 4YeM -
TO OpYyruM, N0 yCMOTPEHUIO 3aBelaHnda. Bonpocskl, CBA3aHHbIE C KOMMNEHCcaunen
MOpaJibHOro Bpena, NpMYNHEHHOr o 3aBeLwaTento, pa3pewarTca cygom. lMNpu
onpegnesieHNN pasMepoB KOMMeEHCaLUMmM MOpasibHOro Bpena cyq npuH1MMaeT BO BHUMaHMe
CTerneHb BUHbI HAPYLLUUTENA U UHble 3aC/y>XuBatouwme BHUMaHnsa obctoatenocTtea. Cya
OOJDKEH TakXe y4YUTbIBaTb CTeNeHb (PU3N4YECKMX N HPABCTBEHHbIX CTpadaHuN,
CBSI3@aHHbIX C NHOANBNOYAIbHLIMN OCODEHHOCTAMN NNLA, KOTOPOMY MPUYMNHEH Bpen (CT.
151 T'K P®). KomneHcauunsa MmopasibHOro epega (n. 3 ct. 1099 NK P®) ocyuwiectenaeTcs
He3aBMCUMO OT NoAJsie)Kallero BO3MeLleHnio UMYyLLLEeCTBEHHOr o Bpeaa. XapakTep
PM3NYECKNX N HPaBCTBEHHbIX CTpagaHum (cT. 1101 MK P®) oueHmBaeTcsa CynoM C
y4yeToM pakTu4ecknx o6cToAaTenbCTs, NPU KOTOPbIX Bbl1 NPUYNHEH MOpPabHLIN Bpen, U
MHOWBUAYaANbHbIX 0COBEHHOCTEN NoTepneBLero.

Bce 3aBeLlaHNA MOXXHO KJ1TaCCUPULMPOBATh KaK 3aBeLLaHNA yOOCTOBEPEHHbIe
YMOJIHOMOY€EHHbIMU NNLaMN N COBEPLUEHHbIE B MPOCTON MUCbMEHHON hopMe.



3aBelaHuns, Tpebyouwme yaoocToBepeHns YynoJIHOMOYEHHbIM JINLIOM, B CBOKO
oyepenb, MOXKHO YC/IOBHO Noapa3fennTb Ha Tpu BuAa:

-y0OCTOBEPEHHbIE HOTAaPUYCOM;
-yOCTOBEPEHHbIE JO0JIKHOCTHBLIMU JINLLI@MU BMECTO HOTapuyca;
-NpUpaBHMBAEMbIE€ K HOTApMaJibHO YAOCTOBEPEHHbIM.

HoTapuanbHO y0CTOBEPEHHOE 3aBellaHne A0/KHO ObiTb HAaMMCaHo 3aBellaTesnieM uan
3aMncaHo C ero CJ10B HOTapMyCOM C UCMOJIb30BAaHUEM TEXHUYECKNX CPenCcTB. 3aBellaHune
NOJIKHO 6bITb COOCTBEHHOPYYHO NOANMUCAHO 3aBelaTenemM. B TekcTe, Kpome
ob6s13aTeNbHbIX PEKBMU3UTOB, HOTAPUYC AOJ/KEH CAeNlaTb MOMETKY O pa3bsiCHEHUN
3aBeLllaTesllo NpaB Hac/leJHNKOB Ha .0643aTenbHyo O0JII0.

B cny4ae, ecnm B NOCENIEHNN UK PACTOSIOXKEHHOM Ha MEXCENIEHHON TeppuTopumn
HacesIeHHOM MYHKTEe HEeT HOTapuyca, COOTBETCTBEHHO r/laBa MECTHON agMUHUCTPaL UK
noceneHus n cneumnasnbHO YNoJHOMOYEHHOE A0/IKHOCTHOE IO MEeCTHOrro
caMoyrnpaBJsieHNs NoceNeHns UAn rnaBa MecTHOM agAMUHUCTPaLMN MYHULMUMAIbHOIO
palrioHa 1 cneymasbHO YNOJHOMOYEHHOE A0/IKHOCTHOE JINLO0 MEeCTHOro caMoyrnpaBiaeHuns
MYHULWNAJIbHOrO paioHa MMeloT NPaBo COBepLUaTb HOTapuasibHble OENCTBUS, B TOM
yucne yaooCTOBEPSATHL 3aBellaHuns.

MpaBuna yooCToOBEPEHMSA 3aBeLaHUa JaHHBIMU ULLAMN PeryampyroTcs
«MIHCTpYyKUMEN 0 NopsAaKe CoOBepLUEeHUA HOTapualibHbIX 4eNCTBUA raBaMm MeCTHbIX
AOMUHNCTPALUNI NOCESIEHUN N MYHNLMNAIbHbIX PANOHOB N cneunasibHO
YNOJIHOMOYEHHbLIMU OO/HKHOCTHbLIMU ML @MW MECTHOMO CaMOyrnpaB/ieHNs NMOCesIeHUN n
MYHULWMANbHbIX PaNOHOB», YTBEPXXAEHHOW NPUKa3oM MUHNCTEePCTBA OCTULUUN PO Ne
256 o1 27.12.2007r[33].

3aBellaHuns, coBepllaeMblie B NPOCTON NMCbMEHHON (hopMe, B CBOKO 04Yepeb,
noapa3nensaioTCcs Ha ABa BUAA - 3aKPbITble N COCTABJIEHHbIE B Ype3BblYaMHbIX
obcToATeNnbCcTBaAXx.

3aBellaTesib BipaBe COBEPLUNTb 3aBeLLaHNe, He NPefoCTaBAsAs NpY 3TOM APYyrUM
nnuaMm, B TOM 4YUcsie HoTapuycy, BO3MOXHOCTM 03HAaKOMUTBLCS C ero cogep>XaHnem
(3akpbITOE 3aBellaHne). 3aKpblTOe 3aBelaHne 40JKHO BbITb COBCTBEHHOPYYHO
HanucaHo 1 NoAnNMcaHo 3asewlaTeneM. HecobnwogeHve 3TUX Npasu BeYeT 3a cobon
HeLeNCTBUTENbHOCTb 3aBelaHuns. 3aKpbiToe 3aBeLllaHne B 3aK/IeeHHOM KOHBepTe
nepefaeTcs 3aBellaTeneM HoTapuycy B MPUCYTCTBUM ABYX CBUAETENEN, KOTopble



CTaBAT Ha KOHBepTe cBou noanucu. MNMpun 3Tom HoTapuyc obs3aH ybeaonTbCs, 4TO Nmua,
NMPUCYTCTBYOLWME B KA4YeCTBe CBMAETENEN NPU Nnepefaye 3akKpbITOro 3aBeLlaHns,
oTBeyvatoT TpeboBaHmam ctaTtbn 1124 K PO.

KoHBepT, NOANUCaHHbIA CBUOETeNs MW, 3anevyaTbiBaeTCA B UX NPUCYTCTBUM HOTapuUycom
B PYrON KOHBEPT, Ha KOTOPOM HOTapuycC AeslaeT ya0CTOBEepPUTENbHY HAaAMUCh MO
dopmMe Ne 67, yTBepxaeHHou lNMpukasom MuHiocta Ne 99 o1 10.04.2000r. «Dopmbl
peecTpoB 419 perncTpaumm HoTapuaibHbIX 4eNCTBUA, HOTapuasibHbIX CBUAETENbCTB U
yOOCTOBEpPUTESIbHbLIX HAaAMNCEN Ha cOoesNkaX, CBUAeTe/IbCTBYEM AOKYMEHTaXx»,
cofeprKallylo cBefeHNsd 0 3aBellaTesie, OT KOTOPOro HOTapMyCcoM MPUHATO 3aKpbiToe
3aBellaHune, MecTe 1 gaTe ero npuHATUA, pammanm, od nMeHn, oT4yeCcTBe U 0 MecTe
XXUTENbCTBA KaXX4o0ro CBuaeTeNns B COOTBETCTBUN C LOKYMEHTOM, yAOCTOBEPSAIOLWLNM
JINYHOCTL[34]. YaoocToBepUTENbHas HaAMNUCb Ha KOHBEPTE MOXXET BbiTb HanMcaHa
CoBCTBEHHOPYYHO HOTapuycom nnbo coBepLlueHa UM C NCMOJIb30BaHNEM TEXHUYECKMX
CpencTB UM WTaMna HoTapuyca. He gonyckaeTcs n3sioXKeHne yaoCTOBEPUTEIbHON
Ha4MNMCK Ha OTOesIbHOM NINCTe C NocefyrWwmnm npuKpenieHneM 3Toro Jincta K
KOHBEPTY XpaHeHns. Ha 3aBelwaTens, coBepLUaloLLero 3aKpbiToe 3ageLlaHmne, B NoJsIHOW
Mepe pacnpocTpaHalTca TpeboBaHMA 0 4eeCcnoCObHOCTM U 0 IMYHOM XapaKTepe
coBepLeHna 3aBewlanmnsa (NyHKTbl 2,3 cTaTbn 1118 'K PD). HoTapunyc fo>KeH oTKasaTb
B MPUHATMN 3aKPbITOr0 3aBEeLlaHns, ecanm K HeMmy obpaTuTca HegeecnocobHoe nnuyo nan
3aKpblTOE 3aBelWlaHne byaeT nepefaBaTbCsd HOTAapPUyCy HE CaMMM 3aBeLlaTenNeMm, a ero
npencrtasuTeneMm (ctatbsa 48 OcHOB 3aKoHOAaTeNnbCTBa «O HOoTapuaTe»)[35]. NpuHnmasn
OT 3aBellaTens KOHBEpPT C 3aKPbITbIM 3aBelWaHneM, HoTapmyc obsA3aH pa3bACHUTb
3aBewaTento cogepxaHue ctatbh 1149 MK PO - npaBo Ha oba3aTeNbHY0 4010 B
HacnencTee U caenatb 06 3TOM COOTBETCTBYIOLLYO HAaAMUCb Ha BTOPOM KOHBEpPTE, a
Tak>Xe BblJaTb 3aBellaTesto JOKYMEHT, MoATBEPX4AOWMA MPUHATNE 3aKPbITOro
3aBeLllaHuns.

3aBeLllaTesto Pas3bsACHAETCS, YTO U3BMEHEHMNE NN OTMEHA 3aKPbITOro 3aBeLaHnsa MOXeT
6bITb UM Npon3BeaeHa B NOpsSAKe, NPeayCcMOTPEHHOM A8 HOTapuaibHO
yOOCTOBEPEHHbIX 3aBeLLlaHNn. 3aBellaTesNlb BNpaBe N3MEHUTb 3aKPbITOE 3aBeLlaHne
NnyTeM COCTaBJIEHNA HOBOIroO 3aBellaHns, B TOM YMCJ1e 3aKPbITOro, KOTopbiM 6yayT
N3MEHEHbl OTAesIbHblE 3aBeLlaTeNIbHble pacnopsi>xeHns 6osee paHHeEro 3aBeLlaHns.

3aBeulaTesib BNpase B noboe BpeMA rnocise CoCtaBsieHNA 3aKpPbITOro 3aBelllaHNA
OTMEHUTb ero nytemMm opopMaeHnNsa pacrnopsrKeHns 06 oTmMeHe 3aKpbITOro 3aBellaHnA
ninm nytTem CcoCtaBjieHUA HOBOIro 3aBelllaHAd, B TOM HYncjie 3aKpbITOro.



B cnyyae nony4vyeHus pacropsi>keHns o6 oTMeHe 3aKpbITOro 3aBellaHuns, HoTapuyc
NenaeT COOTBETCTBYIOLLYIO OTMETKY Ha KOHBepTe XpaHeHus. [pu npocTaB/ieHnn
OTMeTKN 06 0OTMEHe 3apbiToe 3aBeLlaHNe He BCKPbLIBAETCS U 3aBellaTesio He
BO3BpalllaeTcs.

Mo npeAcTaBneHUn CBUAETENbCTBA 0 CMepTu (MoaJSIMHHMKa nnu aybnmkaTa) nmua,
COBEpPLUMBLLErO 3aKpbiTOE 3aBeLlaHne, HOTapuyC He No3aHee YeM Yyepes NATHAALUATh
JIHE Cco OHS NpeAcTaB/IeHUs CBUAETENbCTBA BCKPbIBAET KOHBEPT C 3aBellaHNEM B
NPUCYTCTBUM HE MEHee YeM ABYX CBUAETENIe N NOXKEeNaBLMX NPy 3TOM NPUCYTCTBOBATb
3aMHTEPECOBAHHbIX N, U3 YMUCa HAaCIeAHUKOB Mo 3aKOHY[36]. CpOK ncyncneHus
NATHaAUAaTU OHEN onpeaenseTcs HOTAapUycoM B COOTBETCTBUU CO cTaTbaMu 191, 193,
194 TK PO.

MpuocTaHOBNEHME NN NPOAJIEHNE 3TOr0 CPOKA 3aKOHOM He npeaycMoTpeHo. Bonpoc o
NPUCYTCTBUM HACEHMKOB MO 3aKOHY Ha BCKPbITUM U OrflalleHN 3aKPbITOro
3aBeLlaHnsa pewaeTcsl No UX COBCTBEHHOMY >KeJlaHUIo.

N3Bne4yeHHbIe N3 KOHBEPTa XpaHeHNs KOHBEPT C 3aBellaHneM HoTapuyc
OEMOHCTPUPYET NPUNCYTCTBYHOLLIAM, 4yTOb6blI CBUAETENN U HACAEAHUKN MOT N
y6e}J,VITbCFI, 4YTO KOHBEePT ues, 3akKJsieeH N Ha HeM MMeKTCA Noannucn AByxX
cBupeTenen, 3aTem BCKPbIBAe€T KOHBEPT C 3aBelWaHNEM N N3BJIEKaAET COAepPXNMOeE.

Mocne BCKPbITUSA KOHBEPTA TEKCT COAEPXKALLErocs B HEM 3aBELLAHUS Cpa3y Xe
orjlalwlaeTcsa HOTapuyCcoM, Nocsie Yero HoTapuyc CocTaBfseT U BMeCcTe Co
CBMAEeTeNns MU NoANUCbIBAeT NPOTOKOJ, YAOCTOBEPSIOLWMNIA BCKPbITME KOHBEPTA C
3aBeLllaHNEM N COOEep KAl NOJIHbIN TEKCT 3aBelaHns. MNoAIMHHUK 3aBeLWaHuns,
0OHapYy>XEHHbIN BO BCKPbITOM KOHBEPTE, NOAJIMHHUK COCTABIEHHOr0O HOTAapPUyCoM
NPOTOKOJ1a BMECTE CO BCKPbITbIMU KOHBEPTAMW OCTAOTCH Ha XPaHEHME B apXnBe
HOTapuyca. HacnhegHnkaM BblAaeTCa HOTapuaabHO yOOCTOBEPEHHASA KONMUSA NPOTOKOa
BCKPbITUS W OrNaleHns 3aKpbiTOro 3aBeLlaHus.

B cnyyae obHapy>XeHus HOTapnycoM B KOHBEpPTE He 3aBeLlaHus, U MHOro Mo
coAep>XaHU AOKYMeHTa, HOTapuycC ornallaeT ero cogep>xaHume. TekcT
0O6Hapy>XEHHOro B KOHBEPTE AOKYMEHTA MOJSIHOCThLIO OTPaXKaeTCs B MPOTOKOJIE,
noAnnucbiBaemMbiM HOTapPUyCOM U CBUOETENSAMU.

ECnn BCKPbITbIN KOHBEPT OKa)XXeTCA MYCT, @ Takxe Npu obHapy>XeHUn B HEM YUCTbIX
nncToB bymMaru, HeJOKYMEHTaIbHOr O BJIOXKEHUSA, HOTapMyCOM COCTaBAAETCS MPOTOKON, B
KOTOPOM BMECTO CoAep)XaHUA 3aBeLLaHns yKa3blBaeTCs, YTO UMEHHO OOHapy»XeHo B
KOHBepTe (Un - 4TO B KOHBEPTE HMYero He obHapy>XeHo).



HekoTopble cneymnanncTbl Ppe3Ko KPUTUKYIOT HOBOBBELEHUS O NPOCTON hopMme
3aBellaHnsa U 3aKpbiTOM 3aBewaHun. MNMosnuyna yneHos PenepaibHON HOTapuaabHOWN
nanaTtbl PO (OHIM PP) o0 HoBensax HacseaoBaHMA U3N10XKeHa cieaytowmm obpasom: «Kak
MPaKTUKYOLWNM HOTapuyCaM, naes 3aKpbiTOro 3aBeLlaHnsa He HPaBUTCA, KpalHe penko
4eI0BEK CaM MOXXEeT COCTaBUTb 3aBellaHue, KoTopoe oTeeYaso bbl BceM TpeboBaHUAM
3aKOHa 1 OaBaJlo BO3MOXXHOCTb UCMOHUTb BOJIIO YeJIOBEKa TaK, KaK OH 3TOro XoTesn».

HacTb TpeTba K P® paeT npaBo B onpeaesieHHbIX CUTyauuax yaooCcToOBepATh 3aBelaHne
He HoTapuycaM, a «CJIy4anHbIM JIIOASAM, HE UMEIOLLUM Haasiexkallen Kksanupunkaumm»,
HanpuMmep Bpady B boNbHULE, KOMaHANPY BONHCKOW YacTu.

BbiBaeT Tak, 4TO npu (hOPMUPOBAHNN U Bbipa>keHUW BOJIN 3aBeLlaTens n ee

ukcauum B 3aBelaHnu, obsiedyeHHyt0 B TpebyeMyto 3aKOHOM (hopMy, HUKAKNX
nedeKToB fgonylieHo He Bblno. 3aBelwaTesb NOJIHOCTbIO AeecnocobeH, HUKTO Ha Hero He
«AaBW», hopMa N NOPALAOK COBEPLUEHMSA 3aBeLWaHnsa CKpynyne3Ho cobnoneHsl, T.e.,
3aBellaHune aBsgeTCs punanyeckm YnCcToiM. W, Tem He MeHee, 3aBellaTesib NPUXOOANT K
BbIBOAY O HEOOXOOMMOCTN OTMEHUTHL 3aBeLlaHne U BHECTU B HEro Kakme-To
KOPPEKTUBLI, N3MeHUTb ero. [NpaBo 3aBellaTesid OTMEHUTb WIN U3MEHUTL paHee
COoCTaBJIeHHOe UM 3aBellaHne 3akpenngeT ctaTbsa 1130 K PO, KkoTopas, c ogHOMN
CTOPOHbI, YXOOUT CBOUMU KOPHAMU B NPUHLMM CBOOOALI 3aBeLlaHns, a C ApPYyron - TeCHO
conpukacaeTcs co CT. 1131 TK PO «HegencTtBnTeNnbHOCTb 3aBELLAHNSA».

3aBeulaTesib B COOTBETCTBUU C MPUHLNMOM cBoboabl 3aBelaHNs BOSIEH OTMEHUTb NN
3aMeHNTb 3aBellaHne, He 06 bACHAS NMPUYNH N He CrpallnBad Ha TO COrJilacmna Koro Obl TO
HW BbIN0, B TOM 4YMC/ie N NNL, Ha3HAYeHHbIX Hac/leAHMKaMWU B OTMEHSIEMOM NN
n3MeHAeMOM 3aBelaHun. AKT OTMEHbl NN N3MeHEeHNA 3aBellaHNA, Kak N akT ero
coBepLleHuns, - 3ToO OAHOCTOPOHHAA caesnka. g OTMeHbl N N3MeHeHNd 3aBellaHuns
OOCTaTO4YHO BOJien3bsaBAeHNA CaMOro Jinla, B CBOe BpeMA coBepLUMBLUErIro 3aBelllaHNe.
Heobxoanmo pa3nmnyaTb OTMEHY 3aBelaHNda N ero nsMmeHeHue. lNpm oTMeHe 3aBellaHne
OTMeHAETCd NoJIHOCTbIO, HE3AaBNCMMO OT TOro, COrnpoBo>XanaeTcd Jin OTMEHa
coBepLieHnem HOBOIro 3aBelllaHUAa NN HeET.

3aBeLllaTesib MOXKET OrpaHNUYMTbLCA OTMEHON 3aBeLllaHNsA, He CoBepLUas B3aMeH
HMKaKOro Apyroro 3aBewaHnsa. Ho oH MO)XeT B3aMeH Npe)XHero 3aBeLlaHns COBEpLNTb
HOBOE, HanpuMep, 3aBeLlas BCe CBOe MMYLLECTBO HaC/le4HNKY, KOTOPbIA B MPEeXXHeM
3aBelaHnM Ha3HavYeH HacegHNUKOM He 6bii. HanpoTumBe, Npy M3MeHeHWN 3aBeLlaHns
NMPONCXOAUT HE OTMEeHa 3aBeLLlaHNS LEeSIMKOM, a /b OTMEHa NN N3MEHEHNE
OTAEsIbHbIX COAEPKALLNXCS B HEM 3aBeLLaTesIbHbIX Pacrops>XeHuin (Hanpumep,
3aBellaTesib NCKJI0YaeT N3 Yncaa Hacle4HMKOB OAHOI0 U3 Ha3Ha4YeHHbIX M B MPEXXHEM



3aBelaHnn HacegHNKOB, OCTaB/IAS B CUJ1e BCe ApYyrue caeslaHHble B HEM
3aBellaTesibHble pacnops>XeHuns).

Ecnn nocnepyiollee 3aBellaHNe He COOEPXUT NMPAMbIX YKa3aHUi 06 oTMeHe npexxHero
3aBeLlaHNsa UK OTAENbHbIX COAEPXKALLMXCA B HEM 3aBeLlaTesbHbIX PACNOPSXKEHUN, To
OHO OTMEHSET MNpe)xKHee 3aBellaHne MNoSIHOCTbLIO NN B YaCTU, B KOTOPOW OHO
NPOTUBOPEYUT NocsieayloleMy 3aBeLaHmnio[37].

Mo>XeT C/y4YnTbCA TakK, YTO 3aBellaTesb NOJIHOCTbLIO UM B HaCTU OTMEHUT U
nocsiegyioulee 3asewaHme. 1o, 04HaAKO, He BJie4eT BOCCTAHOBJIEHNSA 3aBeLlaHuns,
KOTOpOE NMOJIHOCTbLIO UJIN B HaCTU OTMEHEHO nocneayrumnm, Takxxe okasaBLLUMNMCA
OTMEHEHHbIM.

Ecnu xe nocnegytollee 3aBellaHne HeleMCTBUTENbHO, TO Hac/ief0BaHue
OCYLLIECTBNSAETCA B COOTBETCTBUM C NMPEXHMM 3aBellaHneM. O6bACHAETCSA 3TO TeM, YTO
HeleNnCcTBUTEIbHOE 3aBeLlaHe He MOXKET OTMEHUTb UKW U3MEHUTb MpeXxHee
3aBellaHne, CoBepLLUEeHHOe B MOJIHOM COOTBETCTBUU C TpeboBaHMSMKU 3aKoHa. Hanpumep,
MPU COBEPLLUEHUN NMPEXHEr0 3aBeLlaHns rpaXkaaHuH 611 NoNHOCTbIO AeecnocobeH, a K
MOMEHTY ero OTMEeHbl WX U3MEHEHUA NPU3HAH OrPaHNYEHHO AEeeCrnoCobHbIM.
Mocnenytollee 3aBeLlaHne HeQeNCTBMTENbHO, @ MOTOMY HacnenoBaHue byaeT
NMPOUNCXOANTb B COOTBETCTBUMN C MPEXHUM 3aBeLlaHNEM.

CtaTtbd 1130 'K PO pa3nnyaeT 0oTMeHY NpexxHero 3aBelaHns nocpeacTtsBoM HOBOIMro
3aBeLllaHnsa N OTMEeHY 3aBeLlaHMsa NoCpeacTBOM pacnopsi>eHns ob ero otmeHe. iMeeTcs
B BUAOY «F0J10€» pacrnopsixeHne, KOTOPOe He CONPOBOXXAAETCSA COBEPLUEHMEM HOBOIO
3aBelwaHns. MIMeHHO No3ToMy peydb A0JIKHA NaTn He 06 OTMeHe NpeXxHero 3aBelaHns
(HoBOro HeT), a NpocTo 06 oTMeHe 3aBewaHUsA. Ecnm 3aBelwaTesib orpaHnyYmMBaeTCs
OTMEHOW 3aBellaHns, He COMPOBOXKAasA €ro KakuMu- nmbo MHbIMN PaCNOPSXKEHNAMMN B
OTHOLWEeHNN cyabbbl HacnencTBa, TO Ha/IMLO OTMEHA 3aBeLLaHNa NoCpenCcTBOM
pacnops»xeHns ob ero otMmeHe. Ho ecnim 0TMeHyY 3aBelaHns 3aBellaTeslb CONPoBOXAaeT
pacropsi>XeHWUeM o0 NnLeHnn HacnencTea

BCEX HaC/egHNKOB, TO HA/IMLLO OTMEHa 3aBellaHns (Npe>xxHero 3aBeulaHmns)
nocpencTBOM HOBOIO 3aBellaHns. Pacnops>xeHne o6 oTMeHe 3aBelaHns 0OJIXKHO

ObITb CAeNnaHo B popMe, yCTaHOBJ/IEHHOW A1 COBEPLUEHNS 3aBellaHnsA[38].

Mpasuna n. 5un 6 cT. 1130 'K PO nepeknukatoTca apyr ¢ opyrom. Peyb B

HUX NOeT O 3aBellaHnn, COBEPLLUEHHOM B Ype3BblYaMHbIX 0bcTosATenbCcTBax (CT.

1129 'K P®), n o0 3aBewlaTesibHOM pacnops>eHum B baHke (cT. 1128 MK PO).
3aBelaHmneM B Ype3BblHaHbIX 06CTOATENLCTBAX N 3aBeLlaTesIbHbIM Pacnopsa>XeHun B



6aHKe MOXeT BbiTb OTMEHEHO UJIN U3MEHEHO TOJIbKO Takoe XKe 3aBellaHune. Tak, ecnun
rpa<ZlaHWH COBEPLLWT HOTapWasibHO Y0CTOBEPEHHOE 3aBellaHne, a 3aTeM OKa3asics B
Yype3Bbl4YaHbIX 06CTOSATENbCTBAX M pPeLlns NOCPeaCcTBOM 3aBEeLLlaHNs, COBEPLUEHHOIO B
yKa3aHHbIX 06CTOATENbCTBAX, OTMEHUTb UM U3MEHUTb HOTapuasibHO YA0CTOBEPEHHOEe
3aBellaHne, TO U3 3TOr0 HUYEro He BbINAET - B CUJIe OCTAaHEeTCS HOTapuasibHO
yJl0CTOBEPEHHOE 3aBeLlaHue.

OTMeTUM, NpeXae BCEero, 4TO Ha 3aBellaHns Kak 04HOCTOPOHHME CAeNKu
PaCnpOCTPaHAITCSA 06LINe HOPMbI FPaXkAaHCKOro 3akoHodaTeslbCTBa 06 OCHOBaAHUSAX U
nocneacTBUAX HEOENCTBUTENBLHOCTY CAENIOK. B nepByto oyepeab 3TO KacaeTcs
KNaccnuKaLnum OCHOBAHUI HEAENCTBUTE/IbHOCTY 3aBeLlaHNi. 3aBeLlaHna MoryT ObiTb
HeNeNCTBUTEIbHbIMK BCIEACTBME NOPOKOB COAEPXKaHUsA, POPMbI, B CYOBEKTHOM COCTaBe
N BONN.

Ha 3aBewlaHmnsa NosIHOCTbLIO PacnpoCTPaHAeTCa AeleHNne HeLeNnCTBUTEbHbIX

COEeNoK Ha HNYTOXHbIe N ocnopuMsble (cT.166 1 N.1 cT. 1131 'K P®). NMpwn 3ToM,

ec/n B CT. 166 'K P® Ha nepBoe MeCTo NocTaB/ieHbl HAYTOXXHbIE CAeNIKWU, a Ha

BTOpoe - ocrnopumMble, TOB M. 1 cT. 1131 'K P® OHM NOMEHANNCb MecTaMu: Bnepegn naytT
ocrnopuMble COesniku, a BCsen 3a HUMU - HUYTOXKHbIe. OBbACHAETCA 3TO TeM, 4TO cpeawu
HeOenCTBUTESIbHbIX 3aBeLlaHnN Yalle BCero uUrypupyoT ocrnopumble. B 3aBUCUMOCTH
OT NPU3HAHNA HEOENCTBUTENIbHOCTN 3aBeLllaHne aBaseTCcs HeLenCTBUTENIbHbIM B CUITY
NMPU3HAHMA €ro TakKoBbIM CYAOM N TOrga 3aBeLlaHune ABaseTCcs ocnopmumbiM, 1nbo
HEe3aBUCUMO OT TaKoro NpmM3HaHUA, U Torga oOHO OTHOCUTCSA K HUYTOXXHbIM.

3aBeLlaHnsa C MoOpoKaMn CoaepXaHuns (CoBepLUeHHble C Liesblo, 3aBe40oMO

NPOTMBHOW OCHOBaM MpaBornopsiaka N HPaBCTBEHHOCTU, MHUMbIE N MPUTBOPHbLIE), C
nopokamm hopMbl (MpUYeEM HE3ABUCUMMO OT TOro, 0 HecoblaeHNN Kakol N3 opMbl
NAaeT peydb) OTHOCATCSA K HUYTOXHbBIM; C MOPOKaMM BOJIN - K OCMIOPUMbIM. YTO e
KacaeTCs 3aBeLlaHnin ¢ NopokaMm B Cy6bEKTHOM COCTaBe, TO OHW MOryT OTHOCUTbLCA
NGO K HAYTOXKHbBIM, IN6O K 0CnopMMbIM. Tak, eC/in 3aBellaHe COBEPLUEHO
rpa>x4aHWHOM, KOTOPbIN B MOMEHT €ro coBeplueHuns bl MoJHOCTbIO HeAeeCrnoCobHbIM,
TO OHO HUYTOXXHO. EC/in )Xe 3aBellaHe COBEPLUEHO MpakaaHNHOM, KOTOpPbIN
HeneecrnocobHbIM Npu3HaH He 6bll, HO B MOMEHT COBEpPLUEHMS 3aBELLaHNA He OTAaBasl
oT4YyeTa B CBOUX AENCTBUSX UM HE MOT MW PYKOBOAMWTb, TO €ro cienyeT OTHeCTU K
OCMOPUMbIM.



SAKNMIOYEHUE

Ha ocHoBaHMW NpoBeAeHHOro B KypcoBoi paboTe nccnenoBaHns MOXXHO
ChopMyINPOBaTh Creayloline BbIBOAbI.

Bo-nepBbIX, HACNea0BaHNEM MMEHYETCs nepexon npas 1 0683aHHOCTEN ymMepLIero
dun3nyeckoro nMua K gpyrmm nmuam. HacnegoBaHme oCyLLECTBASIETCA B nopsagke
YHMBEPCA/IbHOro NPaBOMNMPEEMCTBA, T.€. HaCNeAHUK, MPUHUMAs HaceacTBo,
npuobpeTaeT BCe NpaBa 1 0653aHHOCTM HacnegonaTens (MNv onpeneneHHyto
HacNeaCcTBEHHYIO [0/0, eCNn HacieAHUKOB ABoe n 6onee). YHMBEpCabHoE
npaBonNpeeMCcTBO OT/IMYAETCS OT TakK Ha3blBAEMOro CUHIYNSIPHOrO NPaBoONpPEeemMCcTBa,
npenocTaB/ISoLLIEr0 MPaBoONpPeEMHUKY onpeaesieHHble npaBa 6e3 obpemeHeHUs
ob6a3aHHOCTAMMN.

Bo-BTOpbIX, B MpoLecce NCTOPNYECKOro pa3BUTKSA, B HaC/ie40BaHNM BbiAENA0Ch ABa
3Tana: OTKPbITME HacnencTBa (CMepTb HacegodaTensa) N NpUHATUE HacneacTBa. [paBo
CoB6CTBEHHOCTM Y HacsegHMKa Ha HacnegyemMoe NMYLLLECTBO BO3HUKAN0 N1Lb Nocne
NMPUHATUSA HacseacTBa. [NpaBo Ha NPUHATNE HaceACTBa 3aBMNCEsIO OT YCMOTPEHUS
HacnegHNKa, 3a NCKII0YEHNEM HaCce4HNKOB NepPBON o4epeamn no ApPpeBHEPUMCKUM
3akoHam XIl Tabnnuy, KoTopbie ABNANANCE «HEO6X0ANMbIMU HacegHUKaMn» 1 06a3aHbl
OblNN NPUHATL OTKPbIBLLUEECA B UX MNOJIb3y HAaCcNeACTBO, HE3AaBUCMMO OT CBOEN BOM;
OTKa3 OT NPUHATKA HacnenCcTBa B TaKOM CJlydyae He gonyckancs. Takke HeobxoanMbim
HaciegHMKOM Npu3HaBasncs pab, oTnyweHHbIW HacnegogaTenem Ha ceobony u
Ha3HA4YeHHbIN HAaCNeQHNKOM MO 3aBELLAHMIO.

B-TpeTbunx, HaCNenCTBO OTKPbLIBAETCA NoCse CMepTu HacnepgonaTens, Nnpu aTom akT
CMepTKn yCTaHaB/IMBAETCHA CBUAETENLCTBOM O CMEPTHU, BblAaBaeMbIM OpraHamMu 3anncen
rpa>kgaHckoro coctoaHusa (3Arc).

HacnencTtBo OTKpbIBAeTCA B C/lydHae ob6bsABNEHNS HacnenoaaTens ymepLwmm, npu 3Tom
rpa>kKaaHnH MoXKeT bbITb 00bSB/IEH CYyA0OM YMEPLUMM, eC/IN B MECTE ero XuTtenbCTBa HeT
CBeLleHN 0 MecTe ero npebbiBaHNS B Te4eHNe NATU SIeT, a eCcsin OH nNponas 6e3 BecTun
npu o6cToATENLCTBAX, YIPOXKABLUNX CMEPTbLIO NN AalOWMX OCHOBaHMeE npegnonaraTtb
ero rnbenb OoT onpeneneHHOro HeCYaCTHOro cayYas, - B Te4eHMe WecTn MecsLeB.

Nlanee, coBpeMeHHOE POCCUINCKOE 3aKOoHO4aTeIbCTBA NpeaycMaTpmMBaeT ABa OCHOBAHUS
(BnAa) HacnenoBaHUA - HAc/iegoBaHMeE MO 3aBeLLAHUI0 U HaceoBaHMe MO 3aKOHY, NMpwu
3TOM POCCUINCKOE 3aKOHOAATENIbCTBO NPUOPUTETHBLIM CYUTAET HacaeoBaHMe Mo
3aBeLLaHuIo.



B cocTaB HacneacTBa BXOAAT NpUHaAsiexXaBlune HacieaonaTesnto Ha AeHb OTKPbITUS
HacnencTBa BELIM, NHOE UMYLLLECTBO, B TOM YUCJIE UMYLLLECTBEHHbIE NpaBa U
oba3aHHOCTW.

B cocTaB HacneaCTBEHHOro MMyLecTBa He BXOOAT:

-npaBa 1 0653aHHOCTUN, HEPA3PbIBHO CBA3aHHbIE C NIMYHOCTbIO HacnenonaTens, B
4aCTHOCTU, aJIMMEHTHbIE NMpaBa 1 06493aHHOCTU, (MPaBo aBTOPCTBA, MPaBO Ha aBTOPCKOE
UMS, MPaBO Ha 3alUnTy penyTauumn aBTopa);

-npaBa n 0693aHHOCTK, Nepexo KOTOPbIX B NOpsAAKe HacefoBaHUA He gonyckaeTtcs MK
NN opyruMun 3akoHamm (He BXOOAT B COCTaB Hac/sieACTBa rocyfapCTBEHHbIe Harpaasl,
KOTOpPbIX Bbl1 YAOCTOEH HacnefonaTesb, U Ha KOTOPbIE pacrnpocTpaHAeTCs
3aKOHOaTesIbCTBO O NOCyAapCTBEHHbIX Harpagax Po);

-NINYHbIE HEVMMYLLECTBEHHbIE MpaBa;
-Opyrve HemaTepuanbHble bnara.

B cocTaB HacneancTtBa MOXXeT BXOAUTb TOJIbKO TO MMYLLLECTBO, KOTOPOE NpuHaaiexxaso
HacnegogaTesto Ha 3aKOHHbIX OCHOBaHUAX.

3akoHOoOaTe b yCTaHaBJINBaeT NOopAOoOK HacJsieAOoBaHWNA MO 3aKOHY B BUAE O04epeaHOCTU
HacnegHMKOB, MNMpun 3TOM:

-K NepBON o4epean OTHOCATCSA TOJIbKO BaMxKanwme poaACTBEHHUKW HacnegonaTens:
poauTenn, AeTU, 3aKOHHbIN CYNpyr; Tak>e cloga BXOAAT BHYKW HacnenodaTens u ux
MOTOMKM, HO TOJIbKO MO NpaBy NpeacTaB/IeHUs;

- KO BTOPOM o4epenmn OTHOCATCS NpsiMble pOACTBEHHUKKN HacnegonaTens: bpatba n
CECTpbI (HE3aBNCMMO OT TOr0, MOJIHOPOAHbIE OHU UK HeT), babyWw KM 1 geayLwKn Kak no
OTLLOBCKOM, TaK N NO MAaTEPUHCKOW JINHUAM; POOHbIE MIEMAHHUKN N MJIEMAHHULbI (ONATb
»Xe, Mo NpaBy NpencTaBseHns);

-K TpeTben o4yepenm OTHOCATCHA BCe OBOOPOAHbIE POACTBEHHUKN: AA4N, TETK;
ABoopoaHble bpaTbs U CECTPLI (MO NpaBy NpeacTaB/eHUS);

-K YeTBEPTOMN 04epenmn OTHOCATCS POACTBEHHUKN B TPETbEM KOJIEHE: NpadenyLlKu,
npababyLukn;

-K MATON o4Yepenm OTHOCATCHA POOCTBEHHUKM YETBEPTOW CTEMNeHW: ABOPOAHbIE
nenywku, 6abylkm, a Tak>Ke BHYKN;



-K LUeCTON o4yepenn OTHOCATCA Te, KTO NPUHAANEXUT K MATON CTENEHN pOoACTBa:
NBOKOPOAHbIE AAAN, TETU, NPAaBHYKN, NPaBHYYKN;

-K cebMoli o4yepean OTHOCATCS HEKPOBHbIE POACTBEHHMKWN: OTYUM, Mavyexa, NacbiHKW,
nagyepulbl v T.4.

B 3aAB/€HUN O NPUHATUN HACNEACTBA NO 3aKOHY A0JIKHbI ObITh NEepevYncieHsl Bce
HacNedHUKN TON o4epenmn, KoTopas Npu3biBaeTca K Hac/le40BaHNIO, a B 3aBJIEHUN O
NPUHATUM HACNe[ACTBa Mo 3aBeLLaHMNIO - BCe Hac/eAHNKWN, UMELOLLIME NPaBo Ha
ob6s3aTeNbHY0 0010 B HAac/leACTBe, C YKa3aHMeM MecTa UX NpoXXuneaHusa. Hotapuyc
06513aH N3BeCTUTL 00 OTKPLITUM HAc/IeACcTBa TeX HacIeAHNKOB, MECTO XXUTe/IbCTBA
KOTOPbIX MY U3BECTHO.

NMeHHO Ha HOTapuycoB Bo3/laraeTcs 06493aHHOCTb MO YAOCTOBEPEHNIO HOTapPMabHbIX
OEenCcTBUIN, CBA3aHHbIX C HAac/1leJOBaHUEM.

YTO )Ke KacaeTcsa Hacsie4oBaHUA MO 3aBellaHuio, TO 3aKOHO4ATEe/IbCTBO CHUTAET
3aBellaHne eANHCTBEHHbLIM Crocobom, KOTOPbIM Irpa>XagaHmMH MOXXET pacrnopagnTtbCs
cBOMM MMYyLLeCTBOM Ha cnyqa|7| cMepTn.

3aBelaHneM Ha3blBaeTca 0coboe pacnops>KeHne rpaxgaHnuHa, KoTopoe He NopoXXaaeT
HMKaKWUX NPaBOBbIX NOCNEACTBUI NPU XXU3HN 3aBellaTens, a npuobpeTaeT
IOPUANYECKYIO CUTY JINWb Mocse cMepTun 3aBelaTtens. C TOYKN 3peHuns
3aKoHO4aTeNbCTBa, 3aBeLlaHne ABASeTCAS OAHOCTOPOHHEN CAeNKOoWN. 3aBeLlaHne
[OJIKHO ObITb MUCbMEHHbIM, C YKa3aHMeM MecTa AaTbl ero cocTaBieHus,
cobCTBEHHOPYYHO NMOAMMCaHO 3aBeLwaTesieM U HOTapuaJibHO YAOCTOBEPEHO.

Ecnun 3aBewaTesnb B CUy GU3NYECKUX HEAOCTATKOB, TsXKeson 6one3Hn nnm
HEerpamMoTHOCTU HE MOXKeT COBCTBEHHOPYYHO NOANMCATb 3aBellaHne, OHO Mo ero
npocbbe MoXeT B6bITb NOANMCAHO APYIUM FPaXKAaHMHOM B NPUCYTCTBUN HOTapuyca.

B 3aBewaHnn A0KHbI BbITb YKa3aHbl MPUYNHLI, MO KOTOPbLIM 3aBeLllaTeJlb HE MOTI
noannmcaTtb 3aBelWlaHNe CO6CTB€HHOpy‘-IHO, a Takxxe paMmnnmsa, nMms, oT4eCTBO U MeCTO
XNTEeNbCTBa rpa>XgaHmHa, rnoarnmncaBLlero 3aBelwaHUeE rno I'IpOCb6e 3aBelWaTesid, B
CcOoOTBETCTBMN C OOKYMEHTOM, yaoCcTtoBepArWNM JINYHOCTb 3TOro

rpakgaHuHa. dopmMa 3aBellaHUs NpeaycMoTpeHa 3aKoOHOM. OTCcyTcTBME TpebyeMbix
3aKOHOM PEKBU3NTOB B 3aBeLLaHNN (OTCYTCTBME MOAMNUCK 3aBeLLaTeNs, OTCYTCTBUE
NaTbl COCTaBJIEHNS 3aBELLLAHUS U ero yAoCTOBEPEHUS, yAOCTOBEpPEHME 3aBeLLaHNS



HerNnoJIHOMO4YHbIM JIMLUOM, OTCYTCTBUE CBUNAETENA MNP COCTaBJIEHUN 3aKPbITOIro
3aBelWaHnd n 3aBellaHNA B l-Ipe3BI:>I‘-IaIzHI:>IX obcTosaTenbLCTBax 1 T.M.) AeNaeT 3aBellaHne
HeoEeNCTBUTENIbHbIM.

3aBewaHne MoxeT bbITb NpN3HaHO B cynebHOM nopagke HeAeNCTBUTESIbHbIM Kak B
noJsiHoM obbeMe, Tak 1 B YaCTW, KacaloLenNncs oTAeSIbHbIX cogep)Kalumecs B HeEM
3aBellaTeNlbHbIX pacnops>XeHun.

Takum 06pa3oM, NopsAoK Hac/iegoBaHNSA YeTKO onpenesieH POCCUNCKUM
3aKOHOAaTe/IbCTBOM, XOTS, HECOMHEHHO, 3aKOHOAATEeNbCTBO HE06X0AMMO
COBEpLUEHCTBOBATbL, MpPEXXae BCEro, B chepe paspelleHns Crnopos, BOSHUKAOLWMX B
npoLecce Hacieg0BaHUA.
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