Copnep>xaHue:

BBEOEHWE

J[lo HejaBHEro BpeMeHn oTe4yecTBeHHas NpaBoBas CUCTEMA, Pa3BMBaBLUAACSA KakK
cUCTeMa COBETCKOro npasa, NpeacTtasnsiia cobol KOMMNIEKC BECbMa MHOMOYUCIEHHbIX
CaMOCTOATENbHbIX MPAaBOBbLIX OTPAC/IEN, KOJIMYECTBO KOTOPbIX HACHUTbLIBAJIO HECKOJIbKO
necaTkoB. Ee rnaBHo 0cob6eHHOCTbI0 6b1J1I0 MHOFroobpa3ne CoOCTaBASLWMX 3N1EMEHTOB
npu NPUHLMMANANBHOM 0TKa3e oT UX obLiero, TpaAULMOHHOIO AeneHns Ha cdepsl
4YacTHoOro n nyban4yHoro npaea.

K 4yncny n3BecTHbIX NPeMMyLLECTB TaKOro noaxoaa MOXHO 6blJ10 OTHECTU BO3MOXXHOCTb
MaKCMUMasbHOro y4yeTa cneungunkm pasHoobpasHbiX BUAOB 00 EeCTBEHHbIX OTHOLLEHWN,
perynmpyembix NpaBoM, TWATENbHOCTb U pa3BETBJIEHHOCTb X periaMmeHTaunn. OgHako
NPV 3TOM HEN3BEXHbIMN CTasnN CNOXKHOCTM U TPOMO3AKOCTb C/IOXKUBLLUENCA CUCTEMBI,
HeobXxoaAMMOCTb NOC/IeA0BaTENIbHOIO pa3Me)XXeBaHNs NMPaBOBbIX KOMIMJIEKCOB,
3aTpyAHAOLWME X B3aUMHYIO COMrlaCOBAaHHOCTbL. DTO BbiN10 0CO6EeHHO 3aMeTHO B
«MOrPaAHNYHbIX>», MEPEXOAHbIX CUTyauUnsaX, CKNaAblBaBLUNXCHA «HA CTbIKe» OTAE/bHbIX
NMpaBoOBbIX oTpacnen. PeweHne npobaemMbl HepeLKO UCKaAM B CO34aHNN HOBbIX,
«KOMMNEKCHbIX», NN «BTOPUYHbIX» MPaBOBbIX OTPAac/en Hapsay C NpexxHumu,
obuwienpn3sHaHHbIMKU, 4YTO eule Bonee yCIOXKHSANO0 BCIO CUCTEMY.

OfOHaKo rnaBHOW 3ajavyen NPaBOBOW CUCTEMbI ABNSETCA He pa3rpaHnyYeHne rnpaBoBbIX
oTpacnen n nx cgep (xoTa o4eBUAHO, 4TO 6e3 3TOro NMPOCTO Hesb3A FOBOPUTbL 06 Nx
cucteme), a obecneyeHme nx egUHOro, KOMMJIEKCHOro BO3AEeNCTBUSA Ha peryampyemblie
obLwecTBeHHble OTHOLWeHUSA. [To3ToOMy cucTemMa npaBa AOJIKHA XapaKTepu3oBaTbCH
BHYTPEHHEeN COorjlacoBaHHOCTbIO BCeX BXOASALWMX B Hee NoACUCTEM (3/IeMEeHTOB),
onvpalrLWencsa Ha coumnasnbHO-3KOHOMNYECKMEe U OpraHnU3aLOHHO-NpaBoBble PaKTopbI.

Mpe>XXHUM NpaBonopsAaaoK B TON UAN MHOW Mepe A0CTUrasa 3TUX uenen C noMoLlbio
NOCTPOEHNS CUCTEMbI MPABOBbIX OTPacsien No nepapxmyeckoMmy npmHuuny. OHa
npeacTasnsia cobon HeKy «NMpamMuay», BO rjaBe KOTOPON HaxXo4n0Ch
KOHCTUTYLMNOHHOE (rocyfapCcTBEeHHOE) NpaBo. 3aTeM cfiefoBasiv MOAYNHEHHbIE eMy
«OCHOBHbIE» OTPaC/N - rpaXkAaHCKoe, YroJsIoBHOE, aAMUHUCTPATUBHOE, NpoLeccyasibHoe
npaso, - B CBOIO o4epeb BO3rJaBsifBLUME FPYMMbl MPaBOBbIX oTpacnen, bonbLluen 4acTbio
BblAE/NBLUNXCA U3 Ba30BbIX, KMAaTEPUHCKNX>» (HaNpuMep, U3 rpa)kgaHCKoro npasa
BbIBOOWJI0Cb CEMENHOoe U TPpyAOoBOe Npaso, U3 aAMUHNCTPATUBHOIO - (PUHAHCOBOE U T.



A.). Takum obpasom, BCIO 3Ty CUCTEMY NPOHU3bIBaNAM NyBAMYHbIE Havana, ohopmnasLLne
6e3rpaHnyHoe, Mo CyTWU, BMELWLaTeNbCTBO rocyaapcTBa B Ntobbie cdhepbl XXN3HK obuiecTBa
N ero 4aeHoB 1 obecnevymBasLINE MPENMYLLECTBEHHYIO 3aLLNTY rOCYyAapCTBEHHbIX U
obuwecTBeHHbIX (MYyBANYHLIX) MHTEpeCcOoB. [laHHbIN MOAX04 BMOJIHE COOTBETCTBOBAN U
aAMUHNCTPATUBHO-NJIAHOBOMY XapaKTepy OroCcyaapCTBEHHON SKOHOMUKW, N peasibHON
PO TOrAalHero rocyaapcTea B 00LWECTBEHHOW XXNU3HW.

Llenbto KypcoBor paboThl ABASAETCS N3yYeHNe TeEOPETUYHECKMX OCHOB MpakaAaHCKOro v
npaBa u ero B3auMoAencTBmMe C ApyrnMm oTpacsasiMm npas.

B cooTBeTCTBUU C LENbIO B pa60Te NMoCTaBJieHbl N pelleHbl cneayrLline 3agadin:

1. PaccMmoTpeH npegMeT n MeToA rpa)kgaHCKoro npasa U ero MecTto B I'IpaBOBOVI
cncrteme.

2. PaccMoTpeHa B3aMMOCBA3b rPakAaHCKOro rnpaBa ¢ aAMUHUCTPATUBHbIM.
3. PaccMoTpeHa B3aMMOCBSI3b FPaXkAaHCKOro npasa ¢ (PMHAHCOBLIM.
4. PaccMOTpeHa B3aUMOCBS3b MPaXkAaHCKOr o NpaBa C CEMENHbIM.

5. PaccMmoTpeHa B3aMOCBA3b rpa>X4aHCKOro npasa C TPyAOBbIM.

NNMABA I. TEOPETUYECKUE ACMNEKTHI
rPADKOAHCKOIO NPABA B MPABOBOU CUCTEME

1.1. MecTO rpa>kpaaHCKoOro npasa B NpaBoOBOMU cucreme

OcobeHHOCTAMN CUCTEMbI POCCUINCKOrO NMpaBa sSBASOTCA ee MHoroobpasue,
AnddepeHumaumna Ha BeCbMa MHOM04YMC/IEHHbIE CAMOCTOATE/IbHbIE NPaBOBbIE OTPAC/IN
npy NPUHLMMNNANBHOM OTKa3e OT TPaAULUMOHHOIO UX AesleHns Ha nybanyHoe n YyacTHoe
npaBo. Takom Noaxon MMeeT Kak NpenmyLLecTBa, Tak N HeJOCTaTKM.

K 4ncny npemmyLecTs MOXKHO OTHECTU BO3MOXXHOCTb MaKCUMaJIbHOr0 y4eTa cneundumnkn
pa3Hoobpa3HbIX BUAOB 00LLLECTBEHHbLIX OTHOLLEHWI, PETYINPYEMbIX NMPaBOM,
TWaTeNbHOCTb U Pa3BETBJIEHHOCTb UX pernaMaunm. NMpakTrnyeckn Hen3bexHbl 30echb
CJI0OXKHOCTb M U3BECTHasA rPOMO3AKOCTb CKaAblBalOLLLENCA CUCTEMbI, HEOBOXOANMOCTb
nocnenoBaTesIbHOrO pa3Me)xeBaHMSA NPaBOBbIX KOMMJIEKCOB, 3aTPYAHAOWaNa nUX



B3aMMHYIO COINJ1aCoBaHHOCTb.

Tak, Ha 6a3e YacTHOro npaBa popMMpyeTCa rpynna pa3/IM4yHbiX NPaBOBbIX OTPaC/en
KUMNBUINCTUHECKOrO NPOPnIa», B TON NN NHON Mepe peryampyrowmnx nMyLecTBeHHbIe
OoTHoweHnsA. OHa OTAMYaeTCa N3BECTHOM OBLLHOCTLIO, HEe NoaAatouencs, oaHako,
hopManibHOMY 3aKpernsieHnto. B pesynbTaTe 4189 MHOMMX «NOrPaHNYHbIX», NepexoaHblX
CUTYyauun Oaneko He Bcerga MMerTCca eanHble crocobbl pernamMeHTaumm, a B NpaBoOBbIX
OTpPacNsaX, KCMEXHbIX» C Fpa>kgaHCKMM NpaBoOM, 3a4acTyo OCTaeTCs
Heya0BNEeTBOPEHHON NOTPebHOCTbL B € 4MHOM, COr/lacoOBaHHOM BO34ENCTBUM Ha
perynmpyemblie oTHowWeHnA. PeweHne npobnem HepeaKo Ny T B 060CHOBaHUMN
Pa3/INYHbIX «KOMMAEKCHbIX», «BTOPUYHbIX» N NPOYUX OTpacien npasa, Hapsaay C
OCHOBHbIMU, 0O ENPU3HAHHBIMK OTPAC/IAMU, OAHOBPEMEHHO MbITaACb COXPaHUTb
€AVNHCTBO NPaBOBOW CUCTEMBI.

C counanbHO-3KOHOMMNYECKOW TOYKN 3pEeHUSA BHYTPEHHSASA COrNacoBaHHOCTb U €QUHCTBO
Halwlero npaBa A0JKHbI ONMPaTbCs B NepcnekTuBe Ha MHOroobpasune opm
CoB6CTBEHHOCTU U eANHCTBO MX MPABOBOro peXxmMma, Ha peryampyemblie
NnpenmMyLLeCTBEHHO SKOHOMNYECKUMN MEeTOAAaMUN PbIHOYHbIE, TOBAPHO-AEHEXKHbIE
OTHOLWEHNA Mex Ay y4aCTHMKaMM 3KoHOMUYeckoro obopoTa, Ha pa3sutune cesobonbl
npeonpuHNMaTENbCKON OeATEeNbHOCTM B FrpaHuLax, He 3arnpeLeHHbIX 3aKOHOM.

B NoAMTMYECKOM OTHOLLUEHNN CUCTEMA OTEYECTBEHHOIO NpaBa A0J/XKHa COOTBETCTBOBATb
npuHUMNam opraHusaunmn pengepaumnm, NOBbILLEHNIO PO pecnybanK, permnoHos,
OpPraHoOB MECTHOro CaMoyrnpaBJ/IEHNSA B YNpPaBieHNN BCEMU chepaMun AesTeslbHOCTH
obuwecTBa.

B NnpaBOBOM OTHOLUEHUN BHYTPEHHASA COr/lacOBaHHOCTb U € QUHCTBO CUCTEMbI NMpaBa
onpenensnTcs eqUHCTBOM TeX NPaBOBbIX MPUHLUMOB, KOTOPbIE BblPaXKatoT CYLLHOCTb
rMpaBa 1 KOTOpble AO0J/IKHbI ObITb 3aKpensieHbl B HOBbIX KOHCTUTYLMOHHbBIX N APYruX
OCHOBOMOJMIAralwWmMx akTax, n3faBaemMblX B paMKax NOJIHOMOYNI 3aKOHOLATEsIbHbIX
OpraHoB; eAMHCTBOM TeX KPUTEepMEB, KOTOPbIE 3aKlaAblBalOTCA B OCHOBY
pa3rpaHn4YeHns oTpacaen npasa u onpenenstoT PyHKUNOHaNbHbIE 0COBEHHOCTU KaXkaoun
N3 3TUX NOOCUCTEM.

OnbIT 3aKOHOTBOPYECTBa HaLWen CTPaHbl KU 3apybeXXHbIX CTpaH CBMAETENbCTBYET O TOM,
4yTO Hambonee npuemnembiMmn KpuTepuamm obocobnerHns oTpacnen npasa bbiIM 1
NOJKHbI COXPaHUTbCS: BO-NEPBbLIX, MPeaMeT NPaBOBOro peryampoBaHus, T.e. Ta obnacTb
obuecTBeHHbIX OTHOLUEHUI ONpeaeneHHOro Buaa, PerympyemMsix AaHHOW OTpac/bio
npaBa; BO-BTOPbIX, METO NMPaBOBOIro pPeryampoBaHus, T.e. onpeaeseHHasi COBOKYMHOCTb



npuemoB, CPeacTB, CNocoboB, C MOMOLLbIO KOTOPbIX AaHHas oTpac/b Npasa
BO3AENCTBYET Ha peryanpyemMbie et obLeCcTBEHHbIE OTHOLEHUS. [py 3ToM MeToq
NPaBOBOIr0 PEryJJIMPoBaHNA B 3HAYNTENbHOW Mepe COOTBETCTBYET XapakKTepy CaMmnx
pPeryampyembiX OTHOLIEHWUI; B-TPETbUX, PYHKLUN OAHHOW OTpac/u npasa, T.e.
cneunanbHble 3a4a4M, KOTOpble pellaeT AaHHas oTpacsb NpaBa B obulen cncteme
npaBa. ®yHKLNOHaNbHOE pa3rpaHnyYeHne oTpacsiei npaBa U NpMaaeT eMy Ka4yecTBO
eANHON cncTeMbl N obecneynBaeT BCECTOPOHHEE peryimpoBaHne MHOroobpasHbIX
06LecTBEHHbIX OTHOLLIEHWNIN, BO3HMKAIOLWNX B AaHHOM obliecTBe.[1]

pa>kQaHCKOe NMpaBo 3aHMMAET LeHTpasibHOe MecTo Cpean NpaBoBbIX OTpacaen,
peryanpyowmx NMyLLecTBeHHble oTHoleHUs. MNoaTBep )X AeHNEM ero KJo4eBon posun
CNY>XXUT, HanpuMep, ToT haKT, YTO MMEHHO HOPMbI FPaXkJAaHCKOro NpaBa NPUMEHSI0TCS K
CeMeWHbIM, TPYAOBbIM, MPUPOAOPECYPCOBbLIM N NPUPOAO0XPAHHBIM OTHOLLEHNAM B
cny4ae npobenoB B COOTBETCTBYIOLLEM CreLnasibHOM 3aKOHOAATEeNbCTBeE.

B ycnoBuax namMeHeHus Npon3BOACTBEHHbIX OTHOLIEHUI, Ppa3BUTUSE MHOroobpa3HbiM
¢opM cobCTBEHHOCTN N MHOTMOYKJIaAHOMO PbIHOYHOMO X035INCTBA POJIb FPAXXAAHCKOro
npaBa Bo3pacTaeT, nbo pacwmpsieTca coepa ero 4eNCTBUs, yCunmeaeTcs noTpebHoCTb B
rPa’kAaHCKO-NPaBOBOM MHCTPYMEHTapuUn peryampoBaHunst obLecTBEHHbIX OTHOLLEHUN,
pacCcYNTaHHOM Ha paBHOMPaBME HE3ABUCUMbIX Y4aCTHUKOB. HeobxoanMMocCTb BbipaboTKu
HOPM, HanpaBJIEHHbIX Ha NoAAEePXKAHME UHANBUAYANILHOIO N KOJIIEKTUBHOIO
npeaonpuHUMaTensCcTBa, 60pbby C MOHOMOJIbHLIM MONOXKEHNEM OTAEJIbHbIX
ToBaponpoussoguTesnein. Bce 3To cBMAeTENbLCTBYET 0 BO3pacTaHUM COLMaIbHOMN
LLEHHOCTM rpa>kAaHCKOro nNpaBa Kak Hanbonee 3chheKkTUBHOIro perynsatopa
hopMMpPYOLWMXCA PbIHOYHbIX OTHOLLEHWA.

BmecTe ¢ TeM noTpebHoCTM npodeccnoHanbHOM NpeanpuHUMaTEeNbCKON OeATEeNIbHOCTH
TpebytoT 0CobbIX 3aKOHOAATESbHbIX MPaBWJ, YYMUTbIBAKOLIMX CNeUntuKy KOMMepPYeCcKoro
obopoTa Mexay AenoBbIMU NI0AbMU, C OOHOW CTOPOHbI, 1 MeXAy AEeN0BbIMU I0AbBMU U
noTpebmuTensmMu c Apyron.

HaHHoe nono)xeHne ctano 6ason ana nsectHoro ob6ocobneHmns oT rpa’kaaHCKoro npasa
TOproBoro (KoMmmMep4yeckoro) npasa. OQHaAKO Takon «ayasn3M» B peryampoBaHumn
NMYLLLECTBEHHbIX OTHOLLUEHWUI, KaK MOKa3biBaeT 3apybexXHbln OnbIT, HE BeAEeT K UX
MOJIHOMY pa3pbiBY; HA0BOPOT, NX CUNbHeNLEee B3anMHOe BAnsHMe (0cobeHHO Toprosoro
npaBa Ha rpa)kaaHCKoe, N3BECTHOE No4 UMEHOBAHMEM «KOMMepCaansaunm»
nocnegHero) ykpennaseT noysy OJ19 €4MHOro B OCHOBE MpakK4aHCKOro («4aCTHOro»)
npaBa.[2]



pa>kAaHCKOe NpaBo COCTaB/sieT OCHOBY YaCTHOMNPABOBOr0 perympoBaHns. TeMm caMbiM
onpenenseTcsa ero MecTo B NPaBOBON CUCTEME K OCHOBHOMN, 6a30Bon oTpacau,
npeaHasHa4YeHHON AN perynanpoBaHns YaCTHbIX, MpeXae BCero MMyLeCTBEeHHbIX
OTHOweHnn. N3 3Toro cneanyeT, 4TO obLWwme HOPMbI U NMPUHLKMBLI FPa>KAaHCKOro rnpasa
MOTYT NPUMEHATLCA ONS PeryanpoBaHns NtobbiX OTHOLWEHNI, BXOAALLNX B
4aCTHOMPaBOBYIO CHEPY, €C/IN Ha 3TOT CYET OTCYTCTBYIOT MPsMbIe NMpeanncaHmns
crneuvanbHOro 3akoHogaTenbCTBa (T. €. B cybcnamapHoM nopsiake). 3To KacaeTcs,
npexxae Bcero, chepbl CEMENHOro nNpaea, rae Takoe NoJIoXKeHne Noay4ynno npsMmoe
3aKoHodaTeNbHoe 3akpenneHue (cT. 4 CemenHoro Kogekca P®)[3], HO Takxe u
YaCTHOMPaBOBbIX OTHOLUEHWUI, 3aTparMBaeMbIX UHCTUTYyTaMun TPyO0BOroO,
3K0JIOrn4yeckoro npaea. MIMeHHO Ha 3TOM, B YacTHOCTU, Ba3upytoTcs
Hebe30CHOBaTesIbHble NOMNbITKN CyaebHON NPaKTUKN NCMOJIb30BaTb B OTHOLLEHUSX,
BO3HMKAOLWMX NPy HEOBOCHOBAHHOM PaCTOPXXEHUN NN U3MEHEHUNN TPYAOBOIrO
[0roBopa, rpa>xaaHCKO-NpaBoOBbie HOPMbl O BO3MELLEHUN MOpPaJZiIbHOro Bpeaa.

HanpoTuB, HOPMbI TPYAOBOIr0o UM HAaNpuUMep, CEMENHOro npasa He MoryT
MCMNOb30BaTbCA A9 BOCMOSIHEHMS Npo6esioB B chepe rparkiaHCKO-NPaBoOBOro
PeryaMpoBaHns HU NPU KakKnx yCJI0BUSX.

B HacTosALwee BpeMsa NPpoOMCXOAUT U3BECTHOE paclimpeHue cpepbl 4eNCTBUSA
rpa>k4aHCKoro npaea. Tak, K HeMy Ternepb OTHOCUTCSA PSS OTHOLWEHUN
3eMJ1ernosib30BaHUSA U NPUPOA0N0Sib30BaHMSA, N3MEHUBLLUUX CBOKO SKOHOMUYECKYIO U
IOPUONYECKYIo Npupoay B CBA3U C NPU3HaHMeEM npaBa YaCcTHOM COBCTBEHHOCTU Ha
HEeKOTOpble 3eMeJibHble YH4aCTKN U Apyruve npupoaHblie o6bekThl. [pakaaHCKo-NpaBoBble
Ha4ana Bce H6onbLUe NPOHUKAIOT B chepy CEMEeNHbIX OTHOLEeHU. B3anMooTHOLWEeHNS
WHONBMAYaAIbHOrO yNpaBasoWero ¢ HaHsABLLEeN ero KoMnaHnen (Hanpumep,
AaKLMOHEPHbIM 00LLECTBOM) CTPOATCHA MO HOPMaM aKLMOHEPHOro (Frpa>K4aHCKOro), a He
TPYLOBOIro 3aKoHOAaTeNbCTBa. TaknM obpas3oM, rpa>KgaHCKoe NpaBo 3aHUMaeT
LeHTpaJsibHOe, KJIlo4eBOe MeCTo B YaCTHOMPaBOBOW chepe 1 B LesIoM B persaMmeHTaunm
60NbLWNHCTBA UMYLLECTBEHHbIX 1 MHOMMX HEMMYLLECTBEHHbIX OTHOLLEHUN. KOCBEHHbIM
rnokKasaTenieM 3TOro ABJAITCA AaXKe pacrnpoCTpaHeHHble, XOTHA U He0O60CHOBaHHbIE
NONbITKN NPUMEHEHNS FPaXK4aHCKO-MPaBOBbIX HOPM K MMYLLECTBEHHbIM OTHOLUEHUSAM,
BXOAALWMM B NnpeaMeT nybsmyHoro, a He 4YaCcTHOrro rpasa.

Tak, Npn Bo3BpaTe HasnoronaaTesblWMKaM HeNpaBuibHO yaepXXaHHbIX CYMM HaJI0roB Ha
HUX WHOM4A HAa4YUCAAITCA NPOLEHTbI, MPpefyCMOTPEHHbIE 3a HapyLleHne LeHEXHOro
(rpa>kaaHCKo-NpaBoBOro) obsasatenbcTBa No cTaTbe 395 pakgaHCKOro Kogekcal4l.
MeXxay TeM HUKaKNX Fpa>KgaHCKO-NPaBOBbIX, B TOM Yncsie 06a3aTeNbCTBEHHbIX,
OTHOLWLIEHUN MeXxay HasnoronaaTesbLWMKOM U HaJIOrOBbIM OPraHOM He BO3HWKAeT, a



MOTOMY HET U OCHOBAHUN NS NMPUMEHEeHUsa YaCcTHOMNPaBoBbIX Npaswus. (MHoe geno, 4To
3TY CUTYaLMIO MOXKHO pacCMaTpUBaTb KakK OEJIUKT, T.e. NPUYNHEHNE
HasnoronaaTesbWMUKY NMYLLECTBEHHOIO Bpeaa rocyfapCTBEHHbIM HAaJIOrFOBbIM OPraHoOM, B
CuNy KOTOpPOro nocaegHnm obs3aH BO3MeCTUTb NoTepreswemMy BCe NPUYNHEHHbIE
ybbITKN.) B BeNCTBUTENBbHOCTN Xe NU3JI0XKEHHAsa CUTyaunsa CBUaeTeNbCTBYET O
HeobxoAMMOCTM y4eTa B HopMax nybamnyHoro (Hasorosoro) npaBa cogep>xaHus
COOTBETCTBYHOLMNX YAaCTHOMPABOBbLIX OTHOLWEHWUIN, @ HE TONIbKO PUCKabHbIX (My6NYHbIX)
WHTepecos.

OCHOBHbIMW 0BLLLENPU3HAHHBIMU KPUTEPUAMU CaMOCTOATE/IbHOCTM OTpacsen npasa
ABNAIOTCA Ha/IM4YMe CaMOCTOATE/IbHOr0O NpeaMeTa NPaBoOBOro peryampoBaHus, T. €.
ocobon obnacTn obLLEeCTBEHHbLIX OTHOLLIEeHUA, U1 MeTo4a NPaBOBOro perynpoBaHus, T. e.
N3BECTHOM COBOKYMHOCTWN NpueMoB, cnocoboB BO3AENCTBUSA Ha OaHHYIO rpynny
obuwecTBEHHbIX OTHOLUEHNI, COOTBETCTBYOLWMNX X 0COOBOMY XapaKTepucTuky. B
KayecTBe OOMOJIHUTESIbHbIX KPUTEPUEB YKa3blBAaeTCH TakKXe Hann4me ocobblx,
CaMOCTOSATEsIbHbIX PYHKLIMA OTpacan NpaBa, YTO CBA3AHO C ee MOoJIOXKEHNEM 3JIEMEHTA
obuwen cncrtemol Nnpasa, 1 0bwmx nonoxeHnn (ObLWEN YacTn), CBNOETENLCTBYOLWNX O
IOPUANYECKON OAHOPOAHOCTU COCTABALWMNX OTPAC/b NPABOBbIX MHCTUTYTOB U HOPM.
pa>kAaHCKOe NpaBo Kak CaMOCTOATEIbHAas NMpaBoBas OTpac/ib B NOJIHOM Mepe oTBeYaeT
BCEM MEPEYNCNEHHbLIM KPUTEPUSAM.

B HacTosLee BpeMsi NPOUCXOANT U3BECTHOEe paclunpeHne chepbl 4eNCTBUS
rpa>xgaHCKoro npaea. Tak, K HEMY Ternepb OTHOCUTCS Psig OTHOLLEHWIA
3eMJ1eNo0Jib30BaHNs U NPUPOAOMNO0JIb30BaHNSA, NU3MEHUBLLUNX CBOK SKOHOMUYECKYIO U
IOPUANYECKYIO NpUpPOoaYy B CBSA3M C NpU3HAHMEM NMpaBa YaCTHOW COBCTBEHHOCTU Ha
HEKOTOpPble 3eMeJibHbIe YYAaCTKN 1 Apyrue npupoaHblie 06beKkThl. [paXkaaHCKO-NpaBoBble
Havana Bce 6osiblUe NPOHMKAIT B chepy CEMENHbIX OTHOLLIEHWA. B3anMOOTHOLLIEHUS
NHONBUAYAJIbHOrO YNPaBAAIOLLIEr0 C HAaHSBLUEN ero KoMnaHuen (Hanpumep,
aKLUNOHEepHbIM 06LEeCcTBOM) CTPOATCS MO HOPMAM aKLIMOHEPHOr O (Frpa)KAaHCKoro), a He
TPY/OOBOIro 3aKOHOAATENbCTBA. Bce 3TO cBUAETENLCTBYET O BO3PACTaHMN COLIMAJIbHON
LLEHHOCTM rpa’k4aHCKoro npaBa Kak Hanbonee 3chHeKTUBHOIro peryastopa
hopMUPYOLLMXCA PbIHOYHbBIX OTHOLLEHWIA.

1.2. NMpeaMeT rpa>xaaHCKOro npasa

N3 Kypca Teopumn npaBa N3BECTHO, 4TO NpaBo Poccuiickon denepaunm obpasyeT
ornpeaeneHHy cnctemy, Hanbosiee KpyrHble 3BeHbS KOTOPOW Ha3bIBAOTCS OTPACAAMU



npaBa. B KayecTBe KpUTepMeB pasrpaHNYeHNs oTpacaen npasa 06bIYHO NCMONb3YIOT
npeamMeT n MeToA NpPaBoBOro perysampoBaHus. C momMoLLblo NnpeaMeTa U MeToda MOXKHO
He TOJIbKO BbIAE/INTb FPa)KgaHCKOe MpaBo U3 €4MHON CUCTEMbl POCCUICKOro npasa, HO U
BbISIBUTb Tak>XXe ero ocobeHHOCTN, KOTOPbIX BMNOJIHE AOCTAaTOYHO A8 TOro, 4Tobbl
CI0XKMOCh ICHOEe NpenacTaB/ieHNe 0 rpa)KAaHCKOM MNpaB.e.

Kak n nobasa oTpacnb, rpa>xgaHCKoe npaBo COCTOUT U3 NPaBOBbIX HOPM, PeryampyoLmx
COOTBETCTBYOLWME 0OLLEeCTBEHHbIE OTHOWEHMKSA. [T03TOMY NMOHATME NpeaMeTa TeCHO
CBSA3aHO C BOMPOCOM O TOM, Kakue obLeCcTBEeHHbIe OTHOLWEHWS perynpyrTca HOpMamm
rpa>xgaHcKoro rnpasa? bes3 oTBeTa Ha AaHHbLIA BONPOC TPYAHO MOHATbL, Y4TO Xe
npencrtasnseT cobon rpaxxgaHckoe npaso Poccun. OgHaKo OTBET Ha AaHHbIA BONPOC He
TakK NPOCT, KaK 3TO MOXXEeT MoKa3aTbCs Ha NepBbin B3rnaa. [leno B ToM, 4TO Kpyr
obuwecTBEHHbIX OTHOLWEHUIW, PerynpyeMbix rpa>KjaHCKMM npasoM, HeobblHanmHO
obwupeH. Npa)kgaHe 1 opraHm3aunm, oCyLLLeCcTBAAA NpeaAnpUHNMaTENbCKYO
[esaTeNbHOCTb, MOCTOAHHO BCTYMNAaOT Mexay cobon B obuiecTBeHHble OTHOLLEHUS,
perynmpyemble HOpMaMn rpa>kiaHCKoro npasa. paxgaHe B CBOeN NMoOBCeLHEBHOM
XKU3HU, MOJIb3YACh YCJYraMu passinyHblX OpraHu3aLumnn, Takxe BCTynatoT B
obuiecTBeHHble OTHOLWEHUSA, peryampyemMble rpa>KgaHCKnM npasoM. Tak, oTNpaBasaCh
Ha paboTy Ha obLlecTBEHHOM TpaHCNopTe, rpakAaHnH BCTynaeT C COOTBETCTBYOLLEN
TPAHCMOPTHOW OpraHn3aunen B OTHOLWEHME, KOTOPOe peryampyeTcsas HopMamu
rpakgaHckoro npasa. CoaBas No npuesae B COOTBETCTBYIOL YO OpraHM3aumio Ha
XpaHeHne BepXHIo oaexay B rapaepob, rpa)xjaHWH CTaHOBUTCH YY4aCTHUKOM
00LLEeCcCTBEHHOr0 OTHOLLEHUS, KOTOPOEe Tak>Xe peryampyeTcs HopMaMu rpa>KaHCcKoro
npasa. NpunobpeTas HeobxognMble eMy NPOAYKTbI MUTAHUSA UM NPOMbILLJIEHHbIE TOBapbI
B MarasuHe, rpa>kAaHuH y4acTByeT B 0OLLEeCTBEHHbIX OTHOLIEHUSAX, Ha KOTOPbIe TakXXe
pPacnpoCTPaHATCA HOPMbI FPa*K4aHCKOro npasa. HopMbl rpa’k4aHCKOro npasa
pPacnpoCTPaHAOT CBOE AeNCTBME U Ha OTHOLIEHUNS, KOTOpble Nepuoanyeckn BO3SHUKAIOT
MeXAy caMnuMK rpakgaHaMmu. Hanpumep, npu 3akioyeHun nMmn gorosopa 3anma,
NMYLLLECTBEHHOr0 HaMMa, JapeHnsa n pyrux, He 3anpeLleHHbIX 3aKOHOM 40roBOPOB.
[pa>kO4aHCKMM MpaBoM peryampyoTcs N OTHOLLEHUS, BO3SHUKaloWwme B pesysibTaTte
pacnpoCcTpaHeHNs O rpakjaHnHe He COOTBETCTBYOLWMX OENCTBUTENLHOCTU CBEAeHUN,
KOTOpble MopoYaT ero 4ecTb, 4OCTONHCTBO WUV AEI0BYIO penyTauuto.

BMecTe ¢ TeM JaneKko He BCe OTHOLLEHUS, YHYAaCTHUKOM KOTOPbIX CTAHOBSTCS FpaXkaaHe,
PerynmpyTca rpaxagaHckum rnpasoMm. Tak, n3bupas genytaToB B COOTBETCTBYOUME
opraHbl NpeacTaBUTENIbHOW BNACTU, FpaXkKaaHe CTaHOBSATCS YYaCTHUKaMMU
06L1eCTBEHHbIX OTHOLLEHWUI, KOTOPbIE PEryampytoTCca rocyjapCTBEHHbIM, a He
rpa>kgaHcknm npasoM. C Apyron CTOPOHbI, AeNCTBME rpa)KAaHCKOro npasa



pacnpoCTpaHAeTCsA Ha Takme obLeCTBEHHbIE OTHOLLIEHWS, B KOTOPbIX rpa)kaaHe Boobuye
He NPUHUMAIOT y4acTumsa. Tak, HOpMaMK rpa>K4aHCKOro npaBa peryanpyoTca OTHOLWEHMUS
MeXAy opraHm3aunsamMm (lopuanyeckumm nmuamm), BO3HMUKatoWwme B npouecce
peanm3aumm Npom3BeoeHHON NPOOYKLNM, MEPEBO3KN €€ Ha »XeNe3HOL0POXKHOM,
MOPCKOM, Pe4YHOM UM BO3OYLUHOM TpaHCNopTe, CTpaxoBaHUs 3TOro rpysa,
OCYLLLECTBJIEHNSA pacYeTOB 3a NOCTABJIEHHYIO MPOAYKLUMIO U T.4. [pa)KAaHCKUM NMPaBOM
perynnmpytoTcsa oTHOWEHMA € yH4acTuem Poccuinckonm depepaumm, cybbekToB POCCMNCKON
denepaunm N MyHMUMNAaAbHbIX 06pa3oBaHN, HaNpuMep, B C/ly4ae 3aBeLllaHuns
rpa>xgaHWHOM CBOEro nMmyLliecTBa rocyaapcTBy.

Kpyr obLiecTBEHHbIX OTHOLLEHWI, PErynpyeMblX rpakaaHCKUM rnpaBoM, HAaCTOJIbKO
obwmpeH n pasHoobpaseH, 4To, B MPUHLMMNE, HEBO3MOXXHO AaTb MX UCHEpPMbIBAOLLNNA
nepeyeHb. DTOr0 N He cnefyeT AenaTb, Tak Kak B 3afa4y rpa>kAaHCKO-NpaBoBON HayKu
BXOOMWT He rnepevyncsieHme C BO3MOXKHO 60/bLLEN TOYHOCTbIO U TLLATENbHOCTbLIO BCEX
06LLEeCTBEHHbIX OTHOLUEHWUI, PErYIMPYEMbIX FPaXKJaHCKUM NPaBoOM, a BbIiBIeHUE Tex nx
06LLNX CBONCTB, KOTOPbIE 1N MO3BOINAN 06beANHUTL UX B MpeaMeTe O4HON U TON e
OTpPac/n, UMEHYEMOW Fpa>KAaHCKMM NPaBOM.[5]

«CTtaTbsa 2. OTHOLWeEHNA, peryaupyemMble rpa>xajaHCKUM 3aKoHo4aTe/IbCTBOM

[pa’kAaHCKOEe 3aKOHOAAaTeNbLCTBO OnpeaensieT NpaBoBoe MoJIoXKeHNe Y4aCTHUKOB
rpakaaHCcKoro o6opoTa, 0CHOBAHUSA BO3SHUKHOBEHUS U NOPSALOK OCYLLECTBJIEHMS NpaBa
COBCTBEHHOCTU U APYrUX BELUHbIX NPaB, UCKIIOYMTESNbHbIX NPaB Ha pe3ysibTaThbl
NHTENNEeKTYyasIbHOW AeATeNbHOCTU (MHTeNNeKTyanbHOW COBCTBEHHOCTH), peryampyeT
JIOrOBOPHbIE N UHble 0693aTeNbCTBA, a TakXKe ApYyrve UMyLLLeCTBEHHbIE U CBA3aHHbIE C
HUMW NINYHbIE HEUMYLLIECTBEHHbIE OTHOLLUEHWS, OCHOBAHHbIE Ha PAaBEHCTBE, aBTOHOMUN
BOJIN 1 UMYLLIECTBEHHOW CaMOCTOATE/IbHOCTU UX YYACTHUKOB.

Y4yaCTHMKaMU peryanpyemMblix rpaX4aHCKUM 3aKOHOA4ATENIbCTBOM OTHOLLIEHUN ABNSAIOTCSA
rpakgaHe n lopuanyeckue nmua. B perynnpyemblix rpaX1aHCKNUM 3aKOHO4ATEe/IbCTBOM
OTHOLLUEHMAX MOryT y4acTBOBaTb TakXe Poccuimnckasa denepauns, cybbekTbl Poccumnckom
depepaynm n MyHuUUMnanbHble obpa3oBaHng (CTaTba 124).

pa)kgaHCKoe 3aKOHOAATEeNIbCTBO PEryMpyeT OTHOLUEHUS MeXXay Nnuamu,
OCYLECTBASALWMMN NPeaNPUHUMATENLCKYIO AeATENIbHOCTb, UIN C UX YY4aCTUEM, UCXOOS
N3 TOro, 4TO NPeanpuUHMMaTEsNIbCKON SBASETCA CaMOCTOATesIbHaAsA, OCyLlecTBseMas Ha
CBOW PUCK AeATeNbHOCTU, HanpaBieHHast Ha cucTeMaTn4eckoe nojydyeHne npmboinm ot
NoJIb30BaHUA NMYLLLECTBOM, NMPOAa>KM TOBAPOB, BbIMOJIHEHUA PaboT MM OKa3aHUS yCiyr
NNLUAMU, 3aPErNCTPUPOBAHHLIMU B 3TOM KayeCcTBe B YCTAaHOBJIEHHOM 3aKOHOM Mopsigke.



K nmyuwiectBeHHbIM OTHOLLEeHNAM, OCHOBAHHbLIM Ha aAMUHNCTPaTUBHOM WU/ MHOM
BNACTHOM MOAYNHEHUWN OL4HOWN CTOPOHDI ,u,pyr0|7|, B TOM 4HYucCJie K HaJIoOroBbiMm U Apyrmm
PUHAHCOBLIM N A4MUHNCTPATUBHLIM OTHOLLUEHNAM, FPpa)kK4aHCKOe 3aKOHO4AaTe/IbCTBO He
npnMeHAaeTCcd, eCJin NHoe He NnpenycMoTpeEHO 3aKOHO4AaTE/IbCTBOM. »

CtaTtbsa 2 TK onpepenseT chepy OTHOLWEHUN, ABAAKOWMNUXCA NpegMeToM rpakaaHCcKoro
npasa, 061aCcTb AENCTBUSA MPaK4aHCKOro 3aKoHoOA4aTeNbCTBa U ncYepnbIBaOLWNA
nepe4vyeHb yHaCTHUKOB (CyObEeKTOB) rpa>kAaHCKO-NMPaBOBbIX OTHOLLEHWA.

[Mpwn 3TOM BKIOYEHNE B Chepy rpa>kaaHCKOro 3akoHogaTesibCTBa
npeanpuHnMMaTesnibCKNX oTHoweHun (n. 1 ct.2 NK) n nx nogpobHoe perynnpoBaHme B
apyrux ctatbax MK ncknwo4atoT HeobXoAMMOCTb MPUHATUSA 0CO6Oro 3aKoHa o
npeanpuHNMaTesIbCKON AeATEeNbHOCTHN.

MNepBoe, 4TO BpocaeTcs B rnasa, 3TO TO, YTO rpa)KAaHCKOe NMpaBo MMeeT Aeo C
NMYLLECTBEHHbIMW OTHOLWIEHUsMU. o NMyLEeCTBEHHbIMN 0ObIYHO MOHMMAKOT Takue
o6LleCcTBEHHbIE OTHOLLEHMS, KOTOPbIE BO3HUKAIOT MO NOBOAY Pa3/IN4YHOro poaa
MaTepuanbHbIX 6bnar, T.e. Bewemn, paboT, ycnyr n MHOro UMyLLeCcTBa B LUMPOKOM CMbIC/1E
3Toro cnosa.[6] Noa NMMyLLECTBOM B rpa>kAaHCKOM NpaBe MOHMMAT HE TOJIbKO BELLN,
KOTOPblE MOTYT HaX0ANUTbLCS Y ONMpefesIeHHOro nua, Ho 1 NpaBa TpeboBaHMA
(HanpuMep, AeHeXHbI BKNag rpa>kaaHuHa B yYpexxaeHun 6aHka, npencTaBasiowmin
cobon no cyTn NpaBo TpeboBaTb Nepefayn geHer). MiIMyuieCcTBeHHbIE OTHOLLEHWS BCerpa
BO3HMKAIOT N CYLLECTBYIOT B0 B CBA3M C HAXOXXAEHNEM MMYLLECTBa Yy ONpeaeeHHoro
niua, nnbo B CBA3M C NepexonoM UMYyLLEeCTBa OT O4HOM0 inla K Apyromy.
IMyLLLeCTBEHHbIE OTHOLLEHUS - 3TO OTHOLLUEHUS MeXAay JIoAbMU 1 onpenesieHHbIMU
KOJIJIEKTUBaAMK MO NOBOAY MMYLLECTBA.

NMyLecTBEHHbIE OTHOLLUEHUS, peryanpyemMsle rpa>KjaHCKuM npaBoM, MHOMO4YUCIE€HHbI U
pa3Hoobpa3Hbl. C coumMaibHO-OKOHOMMNYECKOW TOYKN 3PEHNS OHW NpeacTaBaaioT cobon
pa3nyHbie opMbl peanmsaunmm OTHOWEHNI COBCTBEHHOCTN. HO B OAHOM OHU CXOLOHbI:
rpa>kgaHCKoe NpaBo peryavmpyeT nua, SKOHOMUYECKN He3aBUCKMMble OAWH OT OpYyroro,
ABNAOLLMNECH CAaMOCTOATENbHLIMM TOBapoBagesbuUammn. PasHoobpasme xe
MMYLLECTBEHHbIX OTHOLLUEHWNI 3aBUCUT OT XapaKTepa U CTENEHN SKOHOMUYECKOWN
CaMOCTOSATE/IbHOCTN YHaCTHUKOB rpakaaHCKoro obopoTa.[7]

O4HaKo rpa)kaaHCKoe NnpaBo peryampyeT Aasieko He BCE UMYLLECTBEHHbIE OTHOLLEHNS,
BO3HMKAlOLMe B HalleM obuiecTBe, a TOJIbKO onpenesieHHY0 NX YaCcTb, UMEeHYeMYI0
NMYLLLEECTBEHHO-CTOMMOCTHbIMU OTHOLLIEHNAMN. K MMy LLLeCTBEHHO-CTOUMOCTHbIM
OTHOCSITCS, B NEepPBY0 o4epenb, TOBAPHO-AEHEXHbIE OTHOLWEHNS. BMecTe ¢ TeM cnenyeT



MMETb B BUAY, HTO Npa>XxaaHCKNM MNpaBoOM PeErympyroTcd n Takme nmywectBeHHbIe
OTHOLUEHWNA, KOTOpPble HenocpenCtBeHHO He CBA3aHbl C AeHEXXHbIM o6pameHmeM n
MO3TOMY UX HeJsib3 Ha3blBaTb TOBAPHO-OEHEXHbIMN. HanpuMmep, oTHOLWEHUSA Mo O6MeHy
BelwaMmn, napeHunio n T.n. OgHaKo 3TN OTHOLLEHWS, TaK XXe KaK U TOBAPHO-AEHEeXHble,
HOCAT CTOMMOCTHBbIN XapaKTep, MNOCKOJIbKY BCe OHN CBA3aHbI C NEeNnCcTBMEM 3aKOHa
CTONMOCTW. B cnny 3Toro nmyLiecTteeHHble OTHOWEeHNA, BXoAdulme B npegmeT
rpa>XgaHCKoro ripaBa, rnmpasujibHee MMeEHOBaTb, KaK MMYyLLEeCTBEHHO-CTOMMOCTHbIE
OTHOLUEHWUSA. DTO OTHOLLUEHUNSA, KOTOPbIE MOTYT UMETb OEHEXHYI0 OLEHKY, CBA3aHHbIE C
BO3Me34HbIM 0OMeHOM TOBapOB 1 pPa3JIN4HOIo poda ycnyr, cosgaHnemMm un
NCroJib3oBaHMNEM I/IHTEJ'IJ'IeKTyaJ'IbHOI7I cobCTBEHHOCTN.

B ycnoBusAX pa3BuTON AEeHEXHOW CUCTEMbI OCHOBHYHO MacCy MMYLLLECTBEHHO-
CTOMMOCTHbIX OTHOLUEHWA COCTABIAOT TOBAPHO-AEHEXKHbIE OTHOLLIEHNSA. YCneLwHoe
pa3BuTme 06 BbLEKTUBHO CYLLECTBYIOWMX B HalleM obLiecTBe TOBAaPHO-OEHEXHbIX
OTHOLUEHNN BO3MOXXHO JIMLWb B TOM CJly4ae, ec/qiv K HUM ByaeT NpMMeHAaTbCA afeKBaTHas
npasoBas popma. OgHa 13 MPUYNH MMEBLUMX MECTO 3aCTONHbIX AB/IEHUN B HaLLen
3KOHOMMUKE CBSi3aHa C NMPUMEHeHNeM agMUHUCTPATUBHbLIX METOL0B Mpu perysimpoBaHnmn
TOBapPHO-AEHEXHbIX OTHOLEHWIN, KOrga TOBapHO-AEHEXHbIe OTHOWeHMA obnekannce B
HECBOMCTBEHHYIO, Y4Y)XOY UM aAMUHUCTPaTUBHO-NPAaBOBYO hOPMY, KOTOpPas MeHbLUe
BCEro NnoaxoguT K TOBAPHO-AEHEXXHbIM OTHOLWEHMAM. Me)xay TeM MHOroBeKkoBas
npakTMKa NPaBoOBOIro perynpoBaHnsa nokasasa, 4To A4J19 HOPMaJibHOro pa3BUTUSA
TOBapHO-AEeHeXHbIX OTHOLWEeHUN Hanbonee NpeanoyTUTEesIbHON ABAAETCA Mpa>KaHCKOo-
npasoBas popMa. Tak, NPon3BOACTBO HEOOXO0AMMOWN 0OLWLECTBY NMPOAYKLUUN MOXKHO
obecneynTb B agMMHNCTPATMBHOM NOpPSAAKE, 3aCTaBMB NpeanpusaTme BONpPeKn ero
SKOHOMMNYECKMM UHTEepecaM BbiNyCKaTb 3Ty Npoaykumto. OgHaKo NpakTuMKa nokasana,
4YTO 3TOT NYyTb He BeJeT K n306ununio n yaosaeTBopeHnto obLecTBeHHbIX NOTPeObHOCTEN.
MNpeanpusaTtune, byayym He 3aMHTEpeCcoBaHHbIM B MPOM3BOACTBE AAaHHOIMO BUAa
NPOAYKLMWN, BCerga HangeT TbiCAYY NPUYXH, MO KOTOPbIM OHO He CMOTJ10 BbIMOJIHUTb
BO3JI0)KEHHOE Ha Hero B aAMUHUCTPATUBHOM nopsake 3agaHune. Hasa cntyaumns
CKNagblBaeTcCs, ecm Npou3BoACTBO Heobxoanmom obLecTBy NpoayKuum
OCYLLLeCTB/IAETCA Ha OCHOBE 3aKJII0YEHHOro C nNpegnpuaTueM 40orosopa, B KOTOPOM
HaLLIN OTPa>KeHMe ero 3KOHOMU4YeckKmne NHTepechbl N NCNOJIHEHNE KOTOPOro
obecneymBaeT NpeanpuATUIO UX YO0BIeTBOPeHne. B Taknx ycnoBusax npeanpusatue
npeanpuMeT BCe OT Hero 3aBucsllee s BbliNycka Heobxoanmom obLecTBy Npoaykunn,
TakK KaK 3TO COOTBETCTBYET N €ro 3KOHOMUYECKNUM NHTepecaM. Mpun aToM He TpebyeTcsa
NPUMEHEHNSA K NPeANPUATUNIO KaKNX-NMbo Mep NPUHYANTENIbHOMO XapakTepa CO CTOPOHbI
rocynapcTsa.



[pa>kaaHCKOE NpaBoO TEM N OT/INYAETCS OT APYrMX oTpacien npaea, 4To pacrnosaraeT
YHUKaNbHbIM, BEKaMn 0TpaboTaHHbIM IOPUANYECKUM MHCTPYMEHTApPMEM,
obecneymBatoLLMM OpPraHN30BaHHOCTb U NOPAAOK B 06LEeCTBEHHOM NPon3BOACTBe 6e3
HenocpenCcTBEHHOro CONPMKOCHOBEHUSA C annapaToM rocy4apCTBEHHOMO MPUHYXXAEHUS
nyTem BO3OENCTBUS Ha 9KOHOMUYECKNE MHTEpPEChl Y4aCcTHUKOB 0b6LLECTBEHHOI O
npoun3BoACTBa.

MyHKT 3 cT. 2 'K nckno4vaeT n3 chepbl rpakgaHCKoro rnpasa UMMyLLeCTBEHHbIe
OTHOLUEHUSA, OCHOBaHHbIE HAa aAMUHUCTPaTUBHOM UM NHOM BJIACTHOM MOAYUHEHUN
OLHOW CTOPOHbI APYron, B TOM YucCsie peryampyemsie HasiorosbiM, OMHAHCOBLIM U
aAMUHUCTPATUBHbLIM 3aKOHOO4aTEeIbCTBOM, €C/IN MHOE He MPefyCMOTPEHO
3aKOHOOaTeIbCTBOM.

MNepexon Hallen CTpaHbl K PbIHOYHOW SKOHOMUKE C HEN3B6EXXHOCThLIO MPUBOAMUT K
paclInpeHmnio chepbl rpakaaHCKO-NPaBoOBOro pPerynpoBaHnNs NMyLLLECTBEHHbIX
OTHOLLUEHNN, CKNaAbIBAOLWNXCHA B Pa3/IMYHbIX chepax AeATeNbHOCTU. TakK, Ha CMeHy
LEHTpaIM30BaHHOMY pacnpeesieHN0 MaTepralibHO-TEXHUYECKNX PEeCYPCOB,
OCyLLeCTBNSEMOMY B aAMUHUCTPATMBHO-NPAaBOBOM MOpsAAKe, npuwna bup>xesas,
onToBas M MHble POPMbl TOProBJIN, PErYINPYEMbIE HOPMaMM MPa>KAaHCKOro npaea.
YcTaHaB/MBaeMble B aAMUHUCTPATMBHOM MOpsSAKe LieHbl Ha MPOU3BEAEHHYIO MPOAYKLMIO
N TOBapbl HApPOAHOro noTpebneHns 6bIIN 3aMeHeHbl Ha [OMOBOPHbIE LIEHbI,
onpenenieHne KOTOpbIX OCYLLECTBSETCSA B FpaKAaHCKO-NpaBoBbIX (hopMax.
Pacnpepensiemble paHee B afAMMHUCTPATUBHOM MOPSAKE »KWJible MOMELLLEHNS NepexonaT
B COBCTBEHHOCTb rpakaaH. MNMpaBa Ha 3TV NOMELLEHNSA PeaNn3yloTCs FpaXKaaHaMun B
paMKax rpa>kAaHCKO-NpPaBOBbIX OTHOLWIEHUI. 3eMJIsl, ee Heapa U gpyrue npupogHble
06bEeKTbI BTAMMBAOTCA B rpakAaHCKUM 060poT M CTaHOBATCA 06bekTaMm rpa>kaaHCcKo-
NpPaBOBbIX CAENOK. ['pakaaHCKoe NpaBo - HEOOXOAUMbIN dN1EMEHT
CaMoperysmpytoLerocs 3KOHOMMYeCKOro MexaHm3Ma MUMeHyeMoro pbiIHKOM. Mo3TomMy no
Mepe CTaHOBIEHUSA PbIHOYHOW 3KOHOMUKW B HalUen CTpaHe poJib U 3HaYeHne
rpa>X4aHCKOro npasa B XN3HW obuecTBa HeyKJIOHHO ByayT BO3pacTaTh.

1.3. MeTopA rpa>xaaHCKO-NMpPaBOBOIro perysJiupoBaHus

MNon MeToa0M NPaBOBOrO PeryampoBaHns obLecTBEHHbIX OTHOLEHNN NOHUMaeTCs
COBOKYMHOCTb CrocoboB, cpeacTs, NPMEMOB, NOCPEACTBOM KOTOPbLIX NMpPaBo
BO3[eNCTBYyeT Ha o6l ecTBeHHbIe OTHOLLEHUS, Ha NOBeAeHNEe rpa)kaaH U opraHM3auni B
3TNX OTHOLLEHUSX.



Ecnn noHsTME npeaMeTa rpak[aHCKoro npaBa CBsA3aHO C BOMNPOCOM O TOM, Kakue
06LLEeCTBEHHbIE OTHOLLEHUS PErYIMPYIOTCS FPaXKAAHCKMM NPaBOM, TO NMOHATUE MeToa -
C BOMPOCOM O TOM, KaK 3TN 0bLeCcTBEeHHbIe OTHOLUEHUSA PeryampyoTcs HopMamum
rpa)kJaHckoro npasa. No3ToMy Mexxay NnpeaMeToM U MeTOA0M MPaBoOBOro
PErynMpoBaHnNa CyLLeCcTBYeT BECbMa XeCcTKasa CBA3b. MeTo npegonpenenseTcs
ocobeHHOCTSAMM npeamMeTa NPaBoOBOro peryampoBaHus. Hannyme obuiero poaoBoro
CBOWCTBA, NMPUCYLLLEro BCeEM 06LLIECTBEHHbLIM OTHOLLEHUAM, BXOASLIMM B NpeaMeT
rpa>xJaHCKOro npaea, npegonpenenseT n NpUMeHeHne K HUM eiMHOro MeToaa
NpPaBOBOro PerysinpoBaHuS.

[MpaBoBOe perynnpoBaHune 06LeCcTBEHHbIX OTHOLLEHUI ocywiecTtBndeTcd B HOPMaTUBHOM
nopdaakKe nocpenCrtBomM rnpenoctaBneHnd rpa>xgaHaMm m opraHnsaumnam
COOTBETCTBYOLLUX MpPaB N HaaeneHnda nx obs3aHHOCTAMMN.

HopMbl NpaBa MoryT 3anpeLlaTb Y4aCTHUKaAM CoBeplUaTb HEKOTOpPbIe AeNCTBUS,
npeanncbiBaTb KOHKPETHOe rnoBeaeHne nnbo paspellaTb CaMMM oNpeaensaTh XapakTep
B3aUMOOTHOLLUEHW Apyr C ApYyroM. B oTanymne ot Hopm Mopanun, cobnoaeHne KoTopbixX
obecneymBaeTcs MepaMm ob6LLECTBEHHOI0 BO3AENCTBUSA, HapyLUeHe HOPM NnpaBa
npeanosiaraeT BO3MOXXHOCTb NMPUMEHEHUA Mep FroCydapCTBEHHOr 0 NMPUHYXaeHus. Takme
CBOMCTBA NPUCYLLIX BCEM OTPACaAM npaBa. BMecTe ¢ TeM Kaxkaas oTpac/b NpaBa
obnagaeT 1 cneundUYeckuMn cpeacTeamMmm Bo3AeNCTBMSA Ha NOBeAEHME YHAaCTHUKOB
06LLEeCcTBEHHbIX OTHOLLEHWN.[8]

O6LecTBEHHbIE OTHOLLEHUS, COCTaBAsALWME NpeaMeT FPaXKaHCKOro npaBa, HOCAT
B3aWMOOLEHOYHbIN XapakTep. B3anMHas e oueHKa y4aCcTHUKOB 06 EeCTBEHHbIX
OTHOLUEHWUI MOXKET MPaBUIbHO (POPMUPOBATLCH JINLLL NPU YCJIOBUN PAaBEHCTBA
OLIEHMBAIOLLMX CTOPOH. M03TOMY MMYLLECTBEHHO-CTOMMOCTHbIE U NINYHbIE
HEeMMYLLeCTBEHHbIE OTHOLLEHUS MoJlyYyatloT Hanbonee NosHOE pa3BUTUE TOJIbKO B TOM
cJlyvae, ec/in OHU PEeryanpyrTcs Ha OCHOBE IOPUANYECKOro paBeHCTBA CTOPOH. M3 3Toro
JIOFNYHO BbITEKAET, YTO B rPa’KJaHCKOM MNpaBe NPUMEHNETCss MeTo[ lopuan4yeckoro
paBeHCTBA CTOPOH.

FOpnanyeckoe paBeHCTBO CTOPOH B rpa>kAaHCKOM MpaBe 03Ha4vyaeT, YTO HU ogHa U3
CTOPOH B rpa>kAaHCKOM MNPaBOOTHOLLEHUN HE MOXKET NpenonpenensaTs NoBeaeHne
APYro CTOPOHbI TOJIbKO B CUJTy 3@aHMMAeMOro eto B MPaBOOTHOLLIEHMN MOJIOXKEHMS, Kak
3TO UMEEeT MeCTOo, HanpuMmep, B agMUHNCTPATMBHOM NPaBoOTHOWEHNN. NpuMeHeHne
MeToLa IPUANYECKOr0 paBEHCTBa CTOPOH obecneymBaeT y4yaCcTHUKAM rpakgaHCKMX
NPaBOOTHOLLUEHWIA HE3aBUCMMOCTb M CAaMOCTOSITE/IbHOCTb, MO3BOJISIET UM NPOSB/IATb
NHULMATUBY U NPeanpuUMYNBOCTb, COBEPLLATL Ntobble AeNCTBUSA, He 3anpeLleHHble



3aKOHOM, 4YTO MMEEeT Ype3Bbl4aHO Ba)kKHOe 3HAaYeHMe AN Pa3BUTUSA FPa>KaaHCKOro
06opoTa B YC/IOBUAX PIHOYHOM 3KOHOMUKMN.

NMpaBoBas MHMUMATUBaA O3HAaYaeT, 4To NnpuobpeTeHmne cybbeKTUBHbIX NpPaB NPOUCXOANT
No MHUUMaTMBE CYyOBLEKTOB rpa)KAaHCKOro npaBa NyTemM COBEPLUEHNA UM
onpeneneHHbIX 0encTBUn, T.e. "nepsbin War" B pa3BUTUN OTHOLWEHUA NMPUHALNEXNT
cybbekTaM rpa>kaaHCKoro rpa.a.

OTpacneBon MeTo NPaBOBOro perynpoBaHns obLecTBEHHbIX OTHOLLEHWIA
npeacTtasnseT cobor KOMMAEKC CpencTs N cnocobosB BO3AENCTBUA Ha 0B eCTBEHHbIE
OTHOLUEHMNSA, peryanpyembie 4aHHON OTPac/blo NpaBa. YeTbipe OCHOBHbIX NPU3HaKa
XapaKTEepPU3yT OTPaC/IeEBON METOA PerynpoBaHns obLeCTBEHHbIX OTHOLLIEHWNIA:
XapaKTep NMPaBoOBOro NMOJIOXKEHNSA YHaCTHUKOB peryampyeMbiX OTHOLLEHUNI; 0COBEHHOCTb
BO3HUKHOBEHWS MPaBOBbIX CBA3EN MeXAY HUMU; cneunduka paspelleHns KOH(PINKTOB;
0C06EeHHOCTN UCNoJib3yeMbIX B AaHHOMN OTpacC/au rnpaBa Mep NPpUHYyONTENbLHOrO eLe OHO
eLle CoH Bo3aencTamsa Ha 6ap oHo pab TOK NpaBoHapyLIUTENEN.

B npeameT 6ap oHO pab TOK rpa)x4aHCKOro npaBa, HO eLle OHO KOT elle Kak yxe bap
OHO pab TOK 0TMeYaNoCh, BKAKYAOTCA, pa3 Tak HOC Mpe)xae BCero, HO eLle OHO KOT eLle
NMYLLIECTBEHHbIE OTHOLLEHNSA OHO KaK pa3 HOC 3KOHOMUYECKN HE3aBUCUMBbIX eLle OHO
eute coH cybbekToB. MIX OHO Kak pa3 HOC SKOHOMUYEeCKas HeE3aBUCUMOCTb pa3 Tak HOC
OCHOBaHa /IMB0 OHO Kak pa3 HOC Ha TOM, eLle OHO eLle COH YTO YHaCTHUKKN HO eLle OHO
KOT eLle OaHHbIX OTHOLUEHWU HO eLlle OHO KOT eLe - COBCTBEHHMKM HO eLlle OHO KOT eLue
NpUHag/iexxallero nmMyLLecTBa, HO eLle OHO KOT ewle nbo obnagatoT pas Tak HOC
NMYLLECTBEHHO-pPAcNopaaNTEesIbHOM CaMOCTOATENIbHOCTLIO Bap oHO pab TOK MO UHLIM HO
eLe OHO KOT €eLle 3aKOHHbIM OCHOBaHMAM, OHO KaK pa3 HOC MHa4vye roBops, HO eLle OHO
KOT eLlle ABASAITCA CaMOCTOATEIbHbIMU OHO KakK pa3 HOC TOBapoBJade/bLaMu.

N3 cka3aHHOrro HO elle OHO KOT eLle BbiTeKaloT cefyoLime HO eLle OHO KOT eLe
OCHOBHble 0COBEHHOCTN OHO KaK pa3 HOC rpa)kAaHCKO-NPaBoOBOro MeToAa HO eLe OHO
KOT eLlle perympoBaHnsa Ha3BaHHbIX OHO KaK pa3 HOC OTHoWeHUIN. NockosbkKy Bap OHO
pab TOK Mbl MeeM eLle OHO eLle COH 3[leCb es10 pa3 Tak HOC C SKOHOMUYecku bap oHO
pab ToK He3aBUCMMbIMU N Bap OHO pab TOK caMOCTOATEsNIbHbIMU CyObeKTaMn, pa3 Tak
HOC TO K pa3 TaK HOC rpa>KgaHCKoe NpaBo, pa3 TakK HOC nNpexae Bcero 6bap oHo pab Tok
IOPUANYECKM 3aKpernisieT OHO KakK pa3 HOC TaKylo He3aBUCMMOCTb OHO Kak pa3 HOC U
CaMOCTOSITE/IbHOCTb HO €Lle OHO KOT elle CyObeKTOB rpa’kAaHCKMX HO elle OHO KOT eLle
npaBooTHoweHun. OHa 6ap oHO pab TOK Bblpa)KaeTCs B eLle OHO elle COH NpU3HaHUM 3a
HO eLle OHO KOT elle OpraHu3aumnaMm 1 HO elle OHO KOT eLle rpa>kjaHaMuy paBHOro ele
OHO elLlle COH MOJIOXKEHMS BO HO eLle OHO KOT eLle B3aUMOOTHOLLEHNSAX, B HO eLle OHO KOT



eLe HaIM4Ynm Mexxay HO elle OHO KOT eLle HUMU KaK HO elle OHO KOT elle y4aCTHUKaMu
rpa>kKAaHCKOro pa3 Tak HOC 060poTa OTHOLWEHMN OHO KaK pa3 HOC IopUanNYecKoro
paBeHcTBa 6ap oHO pab TOK 1 B pa3 Tak HOC OTCYTCTBUU Mexxay 6ap oHO pab TOK HUMMK
OTHOLLEHUN eLlle OHO eLle COH BAACTU N pa3 Tak HOC MOAYNHEHUNS (BHEIKOHOMMYECKME
pa3 Tak HOC HepaBEeHCTBaA).

FOpuanyeckoe paBHOMpPaBMe HO eLle OHO KOT €eLlle BOBCE He pa3 Tak HOC O3Ha4vaeT
MPU3HaHMA pa3 Tak HOC YPaBHUTENIbHOCTN B pa3 TakK HOC chepe UMYLLLECTBEHHbIX OHO
KaK pa3 HOC oTHoweHUn. CyLHOCTb HO eLle OHO KOT eLle lopuan4yeckoro paBHonpasms
eLle OHO elle COH CybbeKTOoB rpakaaHckmnx 6ap oHo pab TOK NPaBOOTHOLLEHUN - eLle
OHO €eLLe COH B paBHOMPaBuMK pa3 Tak HOC BCeX (DOPM OHO Kak pa3 HOC cOBCTBEHHOCTH,
NMYLLIECTBEHHO-PACMOPSAANTESIbHOWN eLle OHO elle COH CaMOCTOSTE/IbHOCTU NMPU OHO Kak
pa3 HOC OpraHm3aunm Xo03aNCTBEHHbLIX Bap OHO pab TOK CBA3en MeXxay OHO KaK pa3 HOC
HUMK, a Bap oHO pab Tok Takxe B 6ap OHO pab TOK paBeHCTBE Mep eLle OHO elle CoH
IOPUANYECKON FPa’kaAaHCKO-NPaBOBOW pa3 Tak HOC OTBETCTBEHHOCTU MX OHO KaK pa3 HOC
apyr nepen 6ap oHo pab TOK APYroM npu eLle OHO elle COH HapyLleHN HOPMaJibHOro
HO eLlle OHO KOT elle xoha peanan3aunm 6ap oHo pab TOK OTHOLLIEHWUN, PErYNPYEMbIX HO
eLe OHO KOT eLle rpakAaHCKNM rnpaBoM.

Ho ecnn pa3 Tak HOC y4aCTHUKKN rpa>kaaHCcKoro 6ap oHo pab Tok obopoTa
CaMOCTOSATEeNbHbI ele OHO eLle COH U He3aBucnMbl 6ap oHO pab TOK 0AMH OT OHO Kak pas
HOC apyroro n 6ap oHo pab TOK OTHOLLUEHUS MeXAY OHO KaK pa3 HOC HUMUK BO3HMKALOT,
6ap oHO pab TOK KakK NpaBKJI0, HO eLle OHO KOT €eLle Ha OCHOBE HO €eLlle OHO KOT eLle
COrslacoBaHuMsA NX pa3 Tak HOC BOJIK, TO OHO KaK pa3 HOC O4YEBUAHO, YTO OHO Kak pa3 HOC
N CMOPHbIE eLLle OHO eLle COH BOMPOChl MOTyT eLle OHO elle COH pellaTbCa Mexay elle
OHO eLle COH HUMW Ha HO eLle OHO KOT eLlle OCHOBE B3aMMMHOW HO eLle OHO KOT eLle
[OrOBOPEHHOCTHN, @ OHO Kak pa3 HocC npu ee 6ap oHO pab TOK OTCYTCTBUM - pa3 Tak HOC
cynomMm, apbuTpakHbIM pa3 Tak HOC CyAOM, TPETENCKMM pa3 Tak HOC cyaoMm, T.e. bap oHo
pab Tok opraHamu, He 6ap oHO pab ToK CBA3aHHbLIMU C pa3 TakK HOC OAHOM U3 OHO Kak
pa3 HOC HUX KakUMU-Nnmbo pa3 Tak HOC JINYHbIMU, UMYLLIECTBEHHbLIMM ELLLE OHO eLle COH
NN aaAMUHUCTPATUBHBLIMU pPa3 TakK HOC OTHOLLEHMSAMW, TaK pa3 Tak HOC Kak B elle OHO
eLe COH NMPOTUBHOM cslyyae bap oHOo pab Tok byaeT HapyLweH pa3 Tak HOC NPUHLMN
IOPNANYECKOro pa3 Tak HOC paBeHCTBa CTOPOH

HakoHeL, MOCKO/IbKY HO elle OHO KOT eLle OCHOBHYI MacCCy HO elle OHO KOT eLlle
rPa>kAaHCKO-NPaBOBbIX OTHOLWEHNI 6ap OHO pab TOK COCTaBASAT MMYLLLECTBEHHbIE HO
elle OHO KOT eLlle oTHoweHus, To bap oHo pab ToK 1 rpa>kgaHcko-npasosas 6ap oHo pab
TOK OTBETCTBEHHOCTb TaK)Xe eLle OHO elle COH AO0J/IKHA HOCUTb OHO KaK pa3 HoC
NMYLLLECTBEHHbIN XapakKTep. pa3 Tak HOC OCHOBHble 0COBEHHOCTN pa3 Tak HOC



rpa>k4aHCKO-NMPaBOBOM OTBETCTBEHHOCTW pa3 TakK HOC N COCTaB/ISIET €Lle OHO elle COH
€e NMYLLLECTBEHHbIN HO eLle OHO KOT eLle N KOMMNEHCALMOHHbIN OHO Kak pa3 HOoC
XapaKTep, COOTBETCTBYOLWMN pa3 TakK HOC MPUHLNMNY SKBMBaNEeHTHOCTK, 6ap oHO pab
TOK OENCTBYIOLEMY B OHO KaK pa3 HOC chepe TOBapHO-AEHEXHbIX pa3 Tak HOC
OTHOLWEHWUN.

Mepbl UMYLLLECTBEHHOW HO eLle OHO KOT elle rpakAaHCKo-rNpaBoBON OTBETCTBEHHOCTU
eLle OHO eLle COH MOryT ObITb HO eLle OHO KOT eLle NPUMeHEeHbI NPU HO eLlle OHO KOT
eLle HapyLWeHNN JINYHbIX eLle OHO elle COH HeMYLLLeCTBEHHbIX NPaB HO eLle OHO KOT
eLle opraHM3aunm 1 eLle oHO eLle COH rpa)kaaH. Ho eLle OHO eLle COH Aaxe
BO3MelleHne pa3 Tak HOC MOpPaJibHOro BpeZa OHO Kak pa3 HOC BO3MOXXHO B OHO Kak pa3
HOC UMYLLIECTBEHHON hopMe.

TaknM 06pa3oM, elle OHO elle COH rpa)kJaHCKoe NPaBo HO ellle OHO KOT eLlie MOXXHO
onpenennTh elle OHO elle COH KaK COBOKYMHOCTb Pa3 Tak HOC NMPaBoOBbIX HOPM, pa3 Tak
HOC PeryJiMpyloLLnxX Ha OHO KaK pa3 HOC Havaslax opuUaNYeCcKOoro OHO Kak pas HoC
pPaBEHCTBA CTOPOH OHO KaK pa3 HOC UMYLLLECTBEHHO-CTOMMOCTHbIE 1 Bap oHO pab Tok
JINYHbIE HEUMYLLECTBEHHbIE elle OHO eLle COH OTHOLUEHUS.

Bonpoc o 6ap oHO pab Tok NnpeaMeTe M HO eLe OHO KOT eLle MeToAe rpa>KgaHCKoro oHo
KaK pa3 HOC NpaBa HOCUT HO elle OHO KOT elle ANCKYCCUOHHbIN XapaKTep. OHO Kak pas
HOC B nuTepaType OHO KaK pa3 HOC BbICKa3bIBAOTCH U HO eLle OHO KOT elle apyrue
CY>XOEHNS. OHO KaK pa3 HOC B 4YacTHOCTK, elle OHO eLle COH CNOPHbIM ABNAETCH pa3 Tak
HOC CaMo noHATue 6ap OHO pab TOK NMYLLLECTBEHHbLIX OTHOLUEHW, OHO Kak pa3 HOC
perynmpyemsbix rpaxgaHckmm 6ap oHo pab Tok npaBoM. Paa pa3 Tak HOC aBTOpPOB
noJslaratoT, HO eLle OHO KOT eLle 4TO HeobxoaMMO eLle OHO eLle COH OrPaHNYnTb
NMYLLLIECTBEHHbIE HO €LlEe OHO KOT eLlle OTHOLWEHNS OT eLle OHO eLle COH MaTepuasbHbIX,
NPon3BOACTBEHHbIX 6ap OHO pab TOK M SKOHOMUYECKUX.[9] eLLe OHO eLle COoH
HeobxoaMMOCTb Takoro OHO Kak pa3 HOC pasrpaHnyeHns obblYHO OHO Kak pa3 HOC
00bSACHAETCA Tak, HO eLLEe OHO KOT eLle 4TO MaTepualibHble, HO eLle OHO KOT elle
MPON3BOACTBEHHbIE N HO €LLe OHO KOT eLle 3KOHOMNYECKNE OTHOLLEHUS pa3 TakK HOC
HOCAT 0OBEKTUBHBLIN HO el e OHO KOT eLle XapakTep 1 6ap oHO pab TOK NO3TOMY He OHO
KaK pa3 HOC MOryT perynampoBaTbcs 6bap oHo pab TOK HOpMaMu rMpaBa. OHO Kak pa3 HoC
Mexxay TeM eLle OHO eLle COH YesIOBEeK He eLle OHO eLlle COH B COCTOSAHUM OHO Kak pas3
HOC M3MEHUTb 3aKOHbI, HO ELLEe OHO KOT €LLe N0 KOTOPbIM OHO Kak pa3 HOC pa3BUBalOTCH
MaTepuasnbHble, 6ap OHO pab TOK NPON3BOACTBEHHbLIE N HO €LLE OHO KOT elle
3KOHOMUYECKME OTHOLLEHMSA. OHO KaK pa3 Hoc OgHako oH bap oHo pab Tok moxeT nnbo
eLle OHO elle COH YCKOPUTb UX OHO Kak pa3 HOC pa3BuUTME B HO eLle OHO KOT eLle
COOTBETCTBUM C pa3 Tak HOC cyllecTByoLen 06 beKTUBHON OHO KakK pa3 HOC



3aKOHOMEPHOCTbIO, NMHO OHO KaK pa3 HOC 3aTOPMO3MTb Pa3BUTUE HO eLle OHO KOT eLle
3TUX OTHOLLUEHWUN, pa3 TakK HOC YTO HEOQHOKPATHO eLle OHO elle COH UMeslo MeCcTo OHO
KaK pa3 HOC B UCTOPUM OHO Kak pa3 HOC pa3BuTusa obwecTtsa. 6ap oHo pab Tok CaoenaTb
3TO OHO KaK pa3 HOC MO>XHO, JIMLb OHO KaK pa3 HOC OKa3biBas onpeneneHHoe OHO Kak
pa3 HOC BO34EeNCTBME Ha pa3 Tak HOC pacCMaTpuBaeMblie oTHolweHus, 6bap oHo pab Tok B
TOM OHO KaK pa3 Hoc Yyncne n 6ap oHo pab TOK NOCPeaAcTBOM UX eLle OHO eLle COH
MPaBOBOIr0 peryampoBaHus.

Bonee 060CHOBaHHOM HO eLle OHO KOT eLle NpeAcTaBaseTCsa No3nLMsa OHO Kak pa3 HoC
Tex aBTopoB, 6ap oHO pab TOK KOTOpbIE CHNTAIOT, Ppa3 TakK HOC YTO MOHATUA OHO Kak pa3
HOC NPON3BOACTBEHHbIX, MaTepuasibHbIX, eLe OHO eLle COH SKOHOMUYECKX 1 Bap OHO
pab TOK NMMyLLECTBEHHbIX OTHOLUEHUI pa3 TakK HOC C Pa3HbIX pa3 Tak HOC CTOPOH
oTpakatoT 6bap oHO pab TOK pa3/IMYHbie CBONCTBa pa3 TakK HOC oaHMX 1 6ap oHO pab TokK
TeX Xe HO eLle OHO KOT eule o0LeCTBEHHbIX OTHOLWEHWA, HO eLle OHO KOT eLle
BO3HMKAKOLLMX B HO eLle OHO KOT eLle npouecce npomnssoacTea, bap oHo pab Tok
pacnpeneneHns, obMeHa OHO Kak pa3 HOC U nNoTpebneHns elle OHO elle COH
MaTepuasnbHbix 6nar.

Tak, TepMuH 6ap oHO pab TOK «MaTepuasibHbie» oTpakaeT Bap oHO pab ToK TOT haKT,
eLe OHO elle COH 4YTO XapaKTep OHO KaK pa3 HOC YKa3aHHbIX OTHOLLEHMN OHO Kak pas3
HOC onpeaensaeTcs MaTepuasibHbIMN HO eLLe OHO KOT eLle YC/IOBUSAMN XKU3HU pa3 TaK HOC
noaen. NocKosbKy eLle OHO elle COH paccMaTpuBaeMble 06w ecTBeHHbIe OHO Kak pa3
HOC OTHOLLUEHWNS BO3HMKAKT HO elle OHO KOT eLle B NPOoLLecce HO elle OHO KOT eLle
Npon3BOACTBaA, X €LLe OHO eLle COH Ha3blBaloT NPON3BOACTBEHHbLIMU €LLE OHO eLle COoH
OTHOLUEHNAMU. TEPMUH pa3 TakK HOC «3KOHOMMYEKMe» ynoTpebnsaeTca oHO Kak pa3 HOC B
Tex 6bap oHO pab ToOK cnyvasx, Korga pas Tak HOC Ba>XHO NOAYEPKHYTb, HO eLle OHO KOT
eLle 4TO CKMlagblBatoLmecs ewe oHO eLle COH B npouecce eLe oHO eLle CoH
npoussoacTBa 06 eCTBEHHbIE OHO KaK pa3 HOC OTHOLWeHNA cocTaBnsaoT 6ap oHo pab
TOK 3KOHOMMYeckuin 6a3unc ewe oHo elle coH obuiecTBa. YTobbI ewle OHO eLle CoH
OTPa3nTb CBSA3b HO €LEe OHO KOT elle 3TUX OTHOLUEHUN pa3 TakK HOC C MaTepuasibHbIMU
pa3 Tak Hoc 6naramm (MMyLLECTBOM) eLle OHO elle COH UX Ha3biBaloT 6ap OHO pab Tok
NMYLLLECTBEHHbLIMM OTHOLUEHNAMMU.

Pa3sin4yHble KPpUTEPUUM OHO KaK pa3 HOC nNpepyiaratoTCa U OHO Kak pa3 HoC AN1d
OTrpaHNYeHNs OHO KaK pa3 HOC MMYLLLECTBEHHbIX OTHOLWLEHWN, elle OHO eLle COH
perynmpyembiX rpax4aHCKMUM eLle OHO eLle COH NpaBoM, OT eLle OHO elle COH
MMYLLECTBEHHbIX OTHOLWEHN, 6ap OHO pab TOK BXOASALMNX B HO €Lle OHO KOT eLle
npenomMeTbl ApYrux pas Tak HOC oTpacnen. Tak, HO ewle oHOo KoT ewe C.H. bpaTtycb 6ap
OHO pab Tok cneunduryvecknin npnsHak 6ap oHo pab ToOK MMYyLLECTBEHHbIX OTHOLLUEHUN,



H6ap oHO pab TOK BXOAAWMX B HO elle OHO KOT elle npegMeT rpakAaHCKoro pa3s Tak HoC
npaBa, yCMaTpuBaeT pa3 TakK HOC B MMYLL,ECTBEHHOW OHO KakK pa3 HoC
CaMOCTOSATENIbHOCTUN UX eLe OHO eule coH cybbekToB. C.C. HO eLle OHO KOT eLle
Anekcees - elle OHO eLle COH B UMYLLECTBEHHO OHO KaK pa3 HOC pacnopaanTesibHON
CaMOCTOSATENIbHOCTN OHO KaK pa3 HOC y4aCTHMKOB MMYLLLECTBEHHbIX 6ap oHO pab Tok
OTHoWweHnN. A.B. euwle oHO eLle coH [1o30pLeB B pa3 Tak HOC Ka4yeCTBE Takoro OHO Kak
pa3 HOC KpuTepusa ncnonbsyet 6ap oHO pab Tok NnpusHak 06ocobneHHOro ewle oHo elle
coH B o6bopoTe 6ap oHO pab Tok nmyuwiectBa. KO.K. OHO Kak pa3 HOC TONCTOW CYMTAET,
eLe OHO elle COH 4YTO B OHO KaK pa3 HOC KayeCTBe MCKOMOIo OHO KaK pa3 HOC NpuU3HaKa
BbICTYMaET eLle OHO eLle COH PaBEeHCTBO y4aCTHMKOB 6ap OHO pab TOK MMyLLECTBEHHbIX
OoTHoweHnn, 6ap oHO pab ToK peryanmpyembliX rpa>K4aHCKNUM pa3 Tak HOC NpPaBOM.
HekoTopble HO eLle OHO KOT elle 13 3Tux 6bap oHo pab ToK B3rns40B HaLWIN OHO KaK pas3
HOC OTpa’KeHne B OHO KaK pa3 HOC AEeNCTBYIOLWEM 3aKOHOAaTeNbCTBE. pa3 Tak HOC Tak,
CT. 6ap oHO pab ToK 2 I'Y HO eLle OHO KOT eLle yCTaHaB/IMBAET, YTO eLle OHO eLle COoH
rpakaaHCKoe 3aKOHO4ATeNbCTBO ELle OHO eLlle COH peryampyeT UMyLeCTBEHHbIE eLle
OHO €eLLe COH 1N CBA3aHHbIe pa3 TakK HOC C HUMW pa3 TaK HOC JINYHbIE HENMYLLLECTBEHHbIE
6ap oHO pab TOK OTHOLLUEHUNS, OCHOBaHHbLIe Bap OHO pab TOK Ha paBeHCTBE, OHO KakK pa3
HOC aBTOHOMMW BOJIN €LL,E OHO eLle COH U uMyLLecTBeHHon bap oHO pab Tok
CaMOCTOSATEs/IbHOCTN NX pa3 Tak HOC Y4YaCTHUNKOB.

Onsa n3noxxeHHbix 6ap oHo pab TOK Bbile NO3ULKA OHO KaK pa3 HOC XapakKTepHa ogHa
6ap oHO pab Tok obuwas YepTa: pa3 Tak HOC B Ka4eCTBe OHO KaK pa3 HOC NpegMeTHOro
NMPU3HaKa eLle OHO elle COH rpa>KAaHCKOro rnpasBa eLlle OHO €Lle COH B HMX HO eLle OHO
KOT eLle NCMOJIb3YIOTCA CBONCTBA €Lle OHO eLle COH He CaMUX eLle OHO elle COH
obuecTBEHHbIX OTHOLUEHWI, elle OHO eLle COH a UX pa3 TakK HOC YY4aCTHUKOB UM OHO
KaK pa3 HOC MMYyLLLEeCTBa, N0 OHO KaK pa3 HOC NoBOoAY KOToporo 6bap oHo pab Tok
BO3HMKaOT 3T 6ap oHO pab TOK OTHOWEHNA. Me)xAy OHO Kak pa3 HOC TeM
cneunduyecknii elle OHO eLle CoOH Npu3sHak (monoxxeHne) 6ap oHo pab TOK y4aCTHMKOB
NMYLLIECTBEHHbIX OHO KaK pa3 HOC OTHOLUEHUNI onpenensieTcs eLe oHo elle CoH
XapaKTepoM 3TUX eLle OHO elle COH OTHOLWEHWUN, a pa3 Tak HOC He HaobopoT. bap oHO
pab TOK IKOHOMUYECKME XKEe OHO KaK pa3 HOC NMPU3HaKM MMyLLECTBa pa3 TakK HOC
CYLLECTBYIOT HE OHO KaK pa3 Hoc camum no 6bap oHo pab Tok cebe, a bap oHO pab Tok
npenonpenensaTca 0COBEHHOCTAMM eLle OHO elle COH Tex 06w eCcTBEHHbIX OHO Kak pas3
HOC OTHOLLUEHWUI, KOTOPbIE pa3 Tak HOC CKaAblBalOTCS MO elle OHO eLle COH noBoay
3Toro 6ap oHo pab Tok nmyliecta. B 6ap oHo pab ToK cuny 3TOro euie oOHo eLle CoH
npenoMeTHbIN NMPU3HaK pa3 TakK HOC FPa>KAaHCKOro rnpaBa OHO Kak pa3 HOC NMpaBuJibHee
NCKaTb pa3 Tak HOC B Creuundumnke pa3 Tak HOC CaMUX UMYLLLECTBEHHbIX pa3 TakK HOC
OTHOLLUEHMN, a eLle OHO eLle COH He B eLle OHO elle COH 0COBeHHOCTAX NONOXKEHUS, pa3



TaK HOC 3aHUMAEMOr0 NX HO elle OHO KOT ellle y4aCcTHUKaMu, nim 6ap oHo pab Tok
MMYLLLECTBA, MO HO €LLE OHO KOT eLle NoBOoAY KOTOPOro OHO KakK pa3 HOC 3TW OTHOLUEHUS
pa3 Tak HOC BO3HMKaloT. B 6ap oHO pab ToK KavyecTBe Takoro pas Tak Hoc
cneundgnyeckoro NprUsHaka pas Tak HOC MOXET BbITb pa3 Tak HOC UCMNOJIb30BaH
CTOMMOCTHbI eLle OHO elle COH XapaKTep UMYLLECTBEHHbIX HO eLle OHO KOT eLle
OTHOLLEHWI, BXOASLLNX eLlle OHO elle COH B NpeJIMET €ellle OHO eLle COH rPakAaHCKoro
npa.a.

Mo-pa3HOMY B HO eLle OHO KOT ele inTepaType o0bACHAETCA OHO KaK pa3 HOC 1
BKJIIOYEHME eLe OHO elle COH B MpeaMeT OHO KakK pa3 HOC Fpa>kgaHCKOro rnpasa pas Tak
HOC JINYHbIX HEUMYLLLECTBEHHbIX OHO KaK pa3 HOC OTHOLEHN. OQHN HO eLle OHO KOT
€Lle aBTOPbI MOJsIaratoT, HO €Lle OHO KOT eLle YTO JINYHble pa3 Tak HOC
HENMYLLIECTBEHHbIE OTHOLLEHMS OHO KaK pa3 HOC PeryampyoTcsa rpa>KgaHCKNUM OHO Kak
pa3 HOC MPaBOM B OHO KakK pa3 HOC CUJTy UX OHO KaK pa3 HOC CBA3aHHOCTMU C HO eLle OHO
KOT elle MMyLLeCTBEHHbIMU OTHOoLWwEeHUAMN. bap oHO pab Tok Oa4HaKO CBA3aHHOCTL pas
TaK HOC pa3/INyHbIX 0OLLLECTBEHHbIX HO €LEe OHO KOT €Lle OTHOLLUEHUI He elle OHO elle
COH O3HayvaeT nx 6ap oHo pab TOK OAHOPOAHOCTWN N HO €LLEe OHO KOT €eLle CaMa Mo HOo
elle OHO KOT eLlle cebe He Bap OHO pab TOK MOXET C/Y)XUTb eLle OHO elle COH
OCHOBAHMEM [O151 eLle OHO €elle COH BKJII0OYEHUS YKa3aHHbIX 6ap oHO pab TOK OTHOLWEeHUN
B HO €Lle OHO KOT elle npeameT ogHon bap oHo pab Tok n Ton 6ap oHo pab Tok e
OTpacC/n elle OHO ele COH npaBa. Tak, HO elle OHO KOT eLle oTHoweHnsa no 6ap oHo pab
TOK noBoAy npenoctaBneHnsa 6ap oHo pab TOK rpakiaHaM XKWUJIOW eLle OHO eLle COH
naowann n Ho eule OHO KOT elle OTHOLWIEHNS HanlMa pa3 TakK HOC 3TOW »XWUJI0OW HO elle
OHO KOT elle nJjolwagn Hepa3pbiBHO OHO KakK pa3 HOC CBSA3aHbl MEXXY eLle OHO eLle COH
cobon. OQHaKO HO eLle OHO KOT eLle peryampytoTca OHU OHO KaK pa3 HOC pa3INyHbIMU
OTpacC/sAMU: OHO KaK pa3 HOC MepBble - eLle OHO elle COH aAMUHUCTPATUBHbLIM, BTOpPbIE
OHO KakK pa3 HOC - rpa)kKAaHCKMM eLle OHO ele coH npasBoM. HaobopoT, 6ap oHo pab Tok
MeXOy AapeHneM HO eLle OHO KOT eLlle U OroBOPOM OHO KaK pa3 HOC CTPOUTENIbHOro
noapsana 6ap oHo pab TOK HET TeCHOM pa3 TakK HOC CBSA3M, HO, HO elle OHO KOT elle TeM
He pa3 TakK HOC MeHee, OHM HO eLle OHO KOT eLle BXOOSAT B HO eLle OHO KOT elle npegmeT
OOHOW OHO KaK pa3 HOC 1 TOW eLle OHO eLle COH »Xe OTPacC/In HO eLle OHO KOT eLle
rpa>xaaHCckoro npaea. 6ap oHo pab Tok Apyrue y4yeHbie 6ap oHO pab ToK monaratoT, 4TO
€Lle OHO elle COH JINYHbIe HEUMYLLLIECTBEHHbIE eLLe OHO €Ll e COH OTHOLUEeHUSs, by ay4n
OHO KaK pa3 HOC HETUMUYHBLIMU OJ19 OHO KaK pa3 HOC rpa>kA4aHCKOro npaea, pa3 Tak HOC
OKa3aJINCb BTAHYTbIMU pPa3 TakK HOC B CPEPY OHO KaK pa3 HOC rpa>kKAaHCKO-MpPaBOBOro
perynnpoBaHus, elle OHO elle COH TaK KakK pa3 Tak HOC OJ19 HUX OHO KaK pa3 HOC CTaso
BO3MOXXHbIM OHO KaK pa3 HOC UCM0JIb30BaTb Y>XKe& pa3 TakK HOC CJIOXKMBLUNNCA METOL OHO
KaK pa3 HOC rpa>kgaHCKO-NPaBOBOIro peryampoBaHms. pas Tak Hoc OQHaKo 1 elle OHO



€LLe COH B 3TOM pa3 Tak HOC CJ/lyqae BO3HMKAET pa3 Tak HOC BOMNPOC, MOYEMY €Lle OHO
eLle COH MMEHHO JINYHbIE pa3 TakK HOC HEMMYLLIECTBEHHbIE OTHOLWEHMA Bap OHO pab TokK
obnagaloT TakuM pas3 Tak HOC 06LKMM CBOMCTBOM pa3 Tak HOC C UMYLLLECTBEHHO-
CTOMMOCTHbIMM Bap OHO pab TOK OTHOLUEHNAMU, KOTOPOE HO eLle OHO KOT eLle u
MO3BOJINJI0 HO €LLle OHO KOT eLle pacnpoCTPaHNTb Ha eLle OHO elle COH HUX
rpa>kKa4aHCKO-MPaBOBOMN OHO Kak pa3 HOC MeToA peryampoBaHuns bap oHo pab Tok
00LeCcTBEHHbIX OTHOLUEHWIA. pa3 Tak HOC B KayecTBe OHO KaK pa3 HOC Takoro
obobuiatollero ewuie oHoO elle CoH npusHaka KO.K. pa3 Tak HoC TonCTonm paccMaTpuMBaeT
HO eLLle OHO KOT eLle PaBEHCTBO CTOPOH eLle OHO eLe COH B UMYLLLeCTBEHHO-
CTOMMOCTHbIX HO €eLle OHO KOT €eLUe M JINYHbIX eLLe OHO elle COH HEUMYLLLECTBEHHbIX
OTHOLLEHMAX. HO eLlle OHO KOT elle Mexay TeM HO €elle OHO KOT elle NosoXxeHue, B bap
OHO pab TOK KOTOPOM OKa3bIBAlOTCSA ELLE OHO elle COH YYaCTHUKW Peryampyembix OHO
KaK pa3 HOC NpaBOM 0OLLECTBEHHbIX €Lle OHO eLle COH OTHOLIEHMNN, 3aBUCUT OHO KaK pa3
HOC OT Toro, 6ap oHo pab TOK Kakon MeToj eLle OHO eule COH NPaBoOro peryanpoBaHns
6ap oHO pab Tok n3bpaH 3akoHoAaTeNeM. pa3 Tak HOC Eciim Nnpn3HaTb, HO elle OHO KOT
eLe 4TO CTOpOHa pa3 Tak HOC 06LLEeCTBEHHbIX OTHOLLIEHWUI, elle OHO eLle COH BXOOALMX
B €Lle OHO elle COH NpeaMeT rpa>kaaHckoro 6ap oHo pab Tok nMpaB, HAXOAUTCS eLle OHO
eLle CoH B paBHOM 6ap OHO pab TOK NONIOXKEHUN N HO eLle OHO KOT elle 6e3 nx pas Tak
HOC MPaBOBOIr0 PerysnpoBaHuns, pa3 Tak HOC TO CTAHOBUTCS HO eLle OHO KOT eLle
H6ecCcMbIC/IEHHBIM CaMO OHO Kak pa3 HOC MpaBOBOE peryampoBaHMe OHO Kak pa3 HOC
YKa3aHHbIX OTHOLUEHWI OHO KaK pa3 HOC METOA40M paBHOMPaBUs, eLle OHO eLle COH
KOTOPbIN, KaK pa3 Tak Hoc c4ymTaeT HO.K. ewe oHo ewe coH ToncTton, asnsetcsa 6ap oHO
pab ToK crneundunyeckum MeToaoM pa3 TakK HOC FPaKJaHCKOro npaea. pa3 Tak HOC
Ob6obwatowmm nprusHakoMm, bap oHo pab ToK No3BonALWMM 06BbEAUHNTDL €LLEe OHO eLle
COH UMYLLLECTBEHHO-CTOUMOCTHbIE U 6ap OHO pab TOK SINYHbIE HEMMYLLLECTBEHHbIE eLle
OHO elle COH OTHOLLEHNS B pa3 Tak HOC NpeaMeTe 04HOM pa3 Tak HOC OTpac/u,
SB/ISETCS HO elle OHO KOT eLle X B3aUMOOLLEHOYHbIN pa3 Tak HOC XapaKTep, KOTOPbIN
OHO KakK pa3 HOC 1 npegonpenensieT OHO Kak pa3 HOC NnpuMeHeHune K 6ap oHo pab Tok
HUM €ANHOro pa3 Tak HOC MeToAa NMPaBOBOIro HO eLlle OHO KOT eLle perympoBaHus - pas
TakK HOC MeTOoA IPNONYECKOro OHO Kak pa3 HOC paBEHCTBa CTOPOH.

CnopHbIM B OHO Kak pa3 HOC UMBUINCTNYECKOW HayKe HO eLle OHO KOT eLle ABAeTCA n
pa3 Tak HOC BOMPOC O pa3 Tak HOC MeTo4e rpa>KAaHCKO-NMPaBOBOro HO eLle OHO KOT elle
perynmpoBaHus. LLInpokoe oHO Kak pa3 HOC pacnpoCTpPaHeHMe Nosy4nsio OHO Kak pa3
HOC MHEHME 0 OHO KaK pa3 HOC TOM, 4To Bbap OoHO pab ToK Henb3da ceBoaAuTb 6ap oHO pab
TOK oTpacneson Mmeton 6ap oHO pab TOK NPaBOBOro peryJnpoBaHns pas Tak HOC K
KaKOMY-TO HO eLle OHO KOT eLle 0gHOMY npueMy, pa3 Tak HOC cnocoby, ncrnonbsyeMmomy
pa3 Tak HOC 3akoHoaTenem B 6ap oHO pab TOK AaHHOW OTPaC/IM HO eLLe OHO KOT eLle



npaBa. MeToa pa3 Tak HOC - 3TO OHO Kak pa3 HOC COBOKYMHOCTb npuemMos, 6ap oHO pab
TOK CrnocoboB BO3AENCTBMSA eLle OHO eLle COH Ha obuwecTBeHHbIe pa3 Tak HOC
OTHOLEHNS, COBOKYMNHOCTb Bap oHO pab ToK opuandecknx ocobeHHocTen 6ap oHo pab
TOK AaHHOW OTpacC/iN. OHO KakK pa3 HOC Takoe MOHSATME OHO KakK pa3 HOC MeTo4a MOXXHO
OHO KaK pa3 HOC MCMNO0JIb30BaTb A/ pa3 TakK HOC PACKPbLITUSA COAEPXKAaHUSA OHO Kak pas
HOC rpa>k4aHCKO-MPaBoOBOMN (DOPMbI, pa3 Tak HOC OTPa3MB B €Lle OHO eLle COH HeM BCe
OHO KakK pa3 HOC MHoroobpa3une pa3sIn4yHbIX eLle OHO elle COH NMPUEMOB M HO eLle OHO
KOT ewle cnocoboB BO3OENCTBMSA OHO KaK pa3 HOC Ha MHOMOYMC/IEHHbIE eLle OHO eLle COH
obuiecTBeHHbIE OTHOLWEHNS, pa3 Tak HOC BXo4SLWME B OHO Kak pa3 HOC npegmeT
rPa>k4aHCKOro eLle OHO eLle CoH npaBa. OgHaKo, OHO KaK pa3 HOC KaK HEBO3MOXXHO eLle
OHO elle COH NMepevYncsInTb BCE OHO KaK pa3 HoC o6l ecTBeHHbIE OTHOLWEHUS, Bap OHO
pab TOK BxoAsiLiMe B elle OHO eLle COH npeaMeT rpa’kAaHCKOoro pas Tak HOC npaBa, Tak
HO eLle OHO KOT eLle HEBO3MOXXHO 1 Bap oHO pab TOK NMPMBECTM BCE HO eLle OHO KOT eLle
NpueMbl N pa3 Tak HOC Crocobbl BO3AENCTBUSA €LLe OHO elle COH Ha HUX, pa3 Tak HoC
NPUMEHSEMBbIE B HO eLle OHO KOT eLlle rpa)KAaHCKOM npaBe. pa3 Tak Hoc [Mo3ToMy Takoe
pa3 Tak HOC NoHATKe oTpacsaieBoro 6ap oHo pab Tok MeToha HEMPUIrOOHO eLe OHO eLle
COH OJ19 NCMOJIb30BaHUSA HO €Le OHO KOT eLle ero B pa3 Tak HOC Ka4eCTBEe KPpUTEpMsa OHO
KaK pa3 HOC pa3rpaHunyeHuns oTpacnen bap oHo pab TOK poccminckoro npasa. 6bap oHO
pab Tok MeToa Kak eLle OHO eLlle COH KpUTepuin, HANBUAYAN3NPYIOLLNA HO eLle OHO
KOT eLlle rpa>kaaHCKOo-NpaBoBYy0 OTpPac/lb OHO KakK pa3 HOC B CUCTEME eLle OHO eLle COH
POCCUINCKOro NpaBa, pa3 TakK HOC O0JI)KEH XapaKTepu3oBaTbCA HO eLle OHO KOT elle
TOJIbKO OHOWN HO eLle OHO KOT eLle 4YepTOoW, HO OHO KaK pa3 HOC TakoW, KOTopas Ho eLle
OHO KOT eule npucyla aobon HO elle OHO KOT eLle HopMe rpakaaHckoro 6ap oHo pab
TOK npaBa. B HO elle OHO KOT eLle Ka4yeCTBe TakKoM HO eLle OHO KOT eLle 4YepThbl 1 elle
OHO elle COH BbICTyMaeT lopuanyeckoe oHo Kak pa3 HOC PpaBEHCTBO CTOPOH.[10]

paxpaHcKoe npaBo 6ap oHO pab TOK Kak cOCTaBHas OHO Kak pa3 HOC 4acTb (3/71eMeHT)
OHO KaK pa3 HOC eQuMHOW NMPaBOBOW HO eLLe OHO KOT elle cuctemMbl obslafgaeT OHO Kak pas
HOC MPUCYLLNMUN EMY OHO KaK pa3 HOC 0COBbIMU (PYHKLIMAMN HO €Le OHO KOT eLle
(3apavamm). OyHKunm bap oHo pab Tok NpasoBon oTpacsn bap oHo pab TOK Takxe
XapaKTepU3yoT eLle OHO eLlle COH ee MecTO eLle OHO elle COH B cncteme bap oHo pab
TOK MpaBa, MOCKOJIbKY OHO KaK pa3 HOC oTAesibHble oTpacau 6ap oHo pab Tok
pa3IM4yaloTCsa NO eLlle OHO eLle COH coaep>XaHuto n bap oHo pab ToK xapakTepy
BbINOJIHAEMbIX Bap OHO pab TOK MU PYHKUUN. pa3 Tak HOC OCHOBHbLIMU (PYHKLMAMWU OHO
KaK pa3 HOC rpa>kgaHCcKoro rnpaBa 6ap oHo pab TOK ABNAOTCA perynsTUBHASA HO eLle OHO
KOT eLle N OXpaHuTeNbHas. pa3 Tak HOC OCOBEHHOCTbIO FpaXKAaHCKO-NPaBOBOro HO eLle
OHO KOT eLle peryanpoBaHns SBASETCA HO eLle OHO KOT elle npeobnagaHune
perynaTuUBHbIX HO elle OHO KOT eLlle 3agad (B 6ap oHO pab ToK cpaBHEHMKU, Hanpumep,



pa3 Tak HOC C (PyHKLMNSAMUN, eLle OHO elle COH BbINOJIHAEMbIMU YIOJIOBHBLIM OHO KaK pa3
HOC NMpaBoOM).

Posib rpakaaHckoro 6ap oHo pab Tok npaBa cocTouT Hap oHO pab ToK Npexkae Bcero pas
TaK HOC B PeryJJiInpoBaHNN HO eLle OHO KOT eLle HOPMaJibHbIX SKOHOMUYECKNX eLle OHO
elle COH OTHOLLEHW B elle OHO elle coH obLiecTBe. MIHaye pa3 Tak HOC roBOpPS, OHO
elle OHO elle COH MMeeT [eJ10 OHO KaK pa3 HOC He CTOJIbKO elle OHO elle COH C
NpaBoOHaPYLLUEHMNSMU, pa3 TaK HOC CKOJIbKO C elle OHO elle COH opraHmn3aumnen obbIYHbIX
OHO KakK pa3 HOC MMYLLECTBEHHbIX B3aUMOCBSA3€El. OHO Kak pa3 HOC MIMeHHO Nno3ToMy HO
eLlle OHO KOT eLle OHO COAEPXXUT HO €eLle OHO KOT elle MUHUMaIbHOE KOJINYeCTBO HO
elle OHO KOT elle HeobXoanMbIX 3aNpeToB pa3 Tak HOC U MAKCUMYM elLle OHO eLle COH
BO3MOXXHbIX [O03BOJIEHUIA. Pa3 TaK HOC

OxpaHuTesbHasa PYHKLUMA OHO KaK pa3 HOC rpa’kAaHCKOro npaBa HO €Lle OHO KOT elle
nMeeT NepBoo4YepeqHON eLle OHO eLle COH Lenbio 3aWnTy pa3 Tak HOC MMYLLEeCTBEHHbIX
WHTEPECOB pa3 TaK HOC y4aCTHUKOB FPa>kAaHCKOro HO elle OHO KOT ewe obopoTa. OHa
OHO KakK pa3 HOC HamnpaBJ/lieHa Ha OHO KaK pa3 HOC noaaep)xaHne NMMyLLeCcTBEHHOIro HO
€Lle OHO KOT eLle COCTOsIHNA 00BPOCOBECTHLIX HO €Lle OHO KOT elle CyObeKTOB B elle
OHO elLle COH MOJIOXKEHNN, CYLLEeCTBOBABLUEM €elLle OHO eLle COH A0 HapyLIeHNs eLle OHO
eLle COH MUX NpaB eLle OHO eLlle COH N NHTEPECOoB. HO eLle OHO KOT elle No3TomMy Mo ewle
OHO elle coH obwemy npaBusy 6bap oHO pab TOK OHa peasnn3lyeTcsa pa3 Tak HOC NyTEM
BOCCTAHOBJIEHUSA pa3 TakK HOC HapyLUEHHbIX NpaB, OHO KakK pa3 HOC NMbo KoMneHcaumn
pa3 Tak HOC NPUYNHEHHbIX MOTEepPNeBLUMM OHO Kak pa3 HOC yYObITKOB. SICHO, eLle OHO elle
COH 4YTO €ee OHO KaK pa3 HOC KOMMEeHCaTOPHO-BOCCTaHOBUTEIbHAA HanpaBJE€HHOCTb pa3
TaK Hoc obycnoBaieHa 3KBUBAJIEHTHO-BO3ME34HOMN, OHO KaK pa3 HOC CTOMMOCTHOW
npupoaon 6ap oHo pab TOK MMYLLECTBEHHbIX TOBAPHO-OEHEXHbIX €Lle OHO eLle COH
OTHOLUEHUWN.

Ba)kHbIn acnekT 6ap oHO pab ToK oxpaHuTesibHON hyHKUMK Bap OHO pab ToK cocTaBnseT
Tak>xe bap oHO pab Tok nNpenynpennTesibHO-BOCNUTaTeIbHasA (MpeBeHTNBHANA) HO eLle
OHO KOT elle 3a/a4a, COCTOSALWas HO eLle OHO KOT eLle B CTuMympoBaHun 6ap oHo pab
TOK M OpraHu3aumnm HO elle OHO KOT eLle Takoro nosBefeHunsa pas Tak HOC Y4aCTHUKOB B
OHO KaK pa3 HOC peryanpyembix oTHoweHnax, 6ap oHo pab ToK KOTOpoe UCKYaso ewe
OHO eLle cOH bbl He0B60CHOBaHHOE OHO KakK pa3 HOC YL EeMJIeHME UM OHO Kak pa3 HOC
HapyLleHMe Yy)XNX eLle OHO eLle COH MHTepecoB. Hanbonee oHO Kak pa3 HOC OTYET/INBO
3Ta HO eLle OHO KOT eLe PYHKLMSA BblpaXKeHa HO eLle OHO KOT elle B Ae/IMKTHbIX HO eLle
OHO KOT eLle N nHbIX 6ap oHO pab TOK NpaBoOXpaHUTENbHbLIX 06s3aTeNnbCTBaxX, pa3 Tak
HOC @ TaK>Xe HO eLle OHO KOT eLle B perjaMeHTaumnn ewe oHO eLle COH JINYHbIX
HEeVMYLLeCTBEHHbIX HO eLle OHO KOT elLle OTHOLWEeHNN. 30eCb OHO KaK pa3 HoC



oxpaHuTenbHasa pyHkumna 6ap oHo pab TOK rpa>kAaHCKOro npasa HO elle OHO KOT elle
TeCHO B3auUMOOEeNCTBYeT HO eLle OHO KOT ewe ¢ ero 6ap oHo pab TOK OCHOBHON,
perynaTuBHOWM eLle OHO elle CoOH PyHKuMen B oHO Kak pa3 HOC ochopmaeHun e bap OHO
pab TOK IMYHbIX HEMMYLLECTBEHHbIX OHO KaK pa3 HOC OTHOLLUEHWU, HE OHO Kak pa3 HOC
CBSI3aHHbIX C pa3 TakK HOC UMYLLECTBEHHbLIMU, FPa>KJaHCKOe eLle OHO eLle COH MpaBo
BoOOLLE OHO Kak pa3 HOC OrpaHNYMBAETCH UCKJIKOYMTESIbHO OHO Kak pa3 HOC 3alNTHbIMU
(0OXpaHuTesibHbIMN) OHO KakK pa3 HOC 3ajadvYaMu.

FNNMABA Il. oHO Kak pa3 Hoc OTTPAHUYEHUE
FPAXKAAHCKOIO pa3 Tak Hoc NPABA OT ewe oHO
ewe coH CMEXXHbIX OTPACJIEA oHO KakK pa3 HOC
NMPABA

2.1. N'pa>kpaHCKOe OHO KaK pa3 HOC U
aAMMHUCTpPaTUBHOe Dap oHO pab TokK npaBo

B cucTeMe OHO Kak pa3 HOC POCCMINCKOro NnpaBa OHO KakK pa3 HOC BCe oTpac/in 6ap OHO
pab ToK PpyHKLMOHANLHO B3aUMOCBS3aHbl. OHO KakK pa3 Hoc X pa3rpaHnyeHune 6ap oHo
pab TOK BbI3bIBAETCS XapPaKTEPOM €Lle OHO €eLlle COH TeX OTHOLLUEHUN, OHO KaK pa3 HOC
KOTOpPbIE OHW €eLLle OHO €eLlle COH PEryJINpyloT, a eLle OHO eLle COH TakXe
Heo6X04MMOCTbIO HO ellle OHO KOT eLllie n3bpaHns AN OHO Kak pa3 HOC UX
pernamMmeHTaLnn OHO Kak pa3 HOC 0CobbIX Havas, pa3 Tak HOC CNOCcobOB U eLle OHO ellle
COH MpueMos.

Hanbonee 4eTKO HO eLle OHO KOT elle rpa>kJaHCKoe NpaBo, HO elle OHO KOT eLle
OCHOBaHHOe Ha Bap oHO pab TOK paBeHCTBE CYOBLEKTOB, HO €LLE OHO KOT elle
OT/INY4AEeTCs OT OHO KaK pa3 HOC OTpacien, Peryampyowmx HO eLLe OHO KOT eLle
OTHOLLEHUNS, NOCTPOEHHbIe Bap oHO pab TOK Mo TUMNY OHO Kak pa3 HOC «BNACTb-
nogvynHeHme». TaKoBbIMU HO ellle OHO KOT elle SBAAKTCA rocyaapCTBEHHOE, eLle OHO
eLle COH agMUHNCTPATUBHOE, 3KOJIOTMYECKOE HO el e OHO KOT elle NpaBo U HO eLle OHO
KOT eLle T.n. B 6ap oHO pab TOK HMX UCMOJIb3YeTCs pa3 Tak HOC MeTo4, LEeHTPaibHbIM
6ap oHO pab TOK Ha4Ya/lOM KOTOPOro OHO KaK pa3 HOC aABNseTCa TpeboBaHMeE OHO Kak pa3
Hoc cybopanHaumn. [la)ke pa3 Tak HOC NoBeAeHNE BNACTHbIX OHO Kak pa3 HOC
cy6BbEKTOB, BCTYMNMUBLUMNX HO €LLIE OHO KOT €elle B aAMUHNCTPATUBHbLIN HO ELLIE OHO KOT



eLle A0roBop, KOOPOANHUPYETCS pa3 TakK HOC C Y4EeTOM HO eLlle OHO KOT ewe 1 no 6ap oHO
pab Tok noBoay pacnpeneneHns 6ap oHo pab TOK NX MPaBOMOYMI HO eLle OHO KOT eLle B
TOW HO eLle OHO KOT eLle NN NMHON elle OHO elle COH cgepe. B 6ap oHo pab Tok
rpa><JaHCKOM MpaBe HO elle OHO KOT eLle UCMNoJib3ylTCA NPUeMbl OHO KakK pa3 HOC
KoopAuHaLMn NoBeAEeHNS HO €Lle OHO KOT eLlle pPaBHbIX YYAaCTHUKOB. €Le OHO eLle COH
AOMWHNCTPATMBHOE NPaBO pa3 Tak HOC Kak O0TPac/lb HO eLle OHO KOT eLle COBPEMEHHOI0O
nMpaBa OHO KakK pa3 HOC MosiBM/IaCb TOrAa, pa3 Tak HOC Korga B OHO KaK pa3 HoC
MpPaBOBON CMCTEME HO eLle OHO KOT elle 4OCTaTOYHOEe MeCTO HO eLle OHO KOT elle
3aHAM HOpMbI, 6ap OHO pab ToK 3akpenasatowme NnpaBa HO eLle OHO KOT eLle JINYHOCTH,
rapaHTMM OHO KakK pa3 HOC OT aAMUHUCTPATMUBHOIO €Lle OHO eLle COH NPon3BoJa.
Peanusauns HO elle OHO KOT eLle B 3akoHogaTesibcTBe 6ap oHo pab Tok naen
€CTeCTBEHHbIX eLle OHO eLle COH N HEOTbEMJIEMbIX €LLe OHO elLle COH NpaB rpa>kgaHuHa,
pa3 TakK HOC pa3aesieHns BNacTeN, HO eLle OHO KOT elle KOHTpos 3a bap oHo pab Tok
rocyfnapCTBEHHON aAMUHUCTPaLMEN pa3 Tak HOC - HEOBXOAMMOE HO eLlle OHO KOT eLle
yCJ/I0BME NpeBpaLLeHns eLle OHO elle COH MNOJIMLIENCKOro npaBa OHO Kak pa3 HOC B
aOMNHUCTPATUBHOE.

ALMWUHUCTPATUBHOE MPaBo eLle OHO eLle COH - oaHa 6ap oHO pab TOK N3 caMblX HO eLle
OHO KOT eLe 60/IbLWNX N OHO KaK pa3 HOC C/I0XKHbIX OTpacsien HO eLle OHO KOT eLle
NpPaBOBON CUCTEMbI HO eLLle OHO KOT eLle Poccmun. OTO elle OHO eLe COoH ornpeaenseTcs
pa3Hoobpa3neM OHO Kak pa3 HocC 3ajay, cTosawmx 6ap oHo pab Tok nepepn Hen. Ho elle
OHO KOT eLle [na kaxgown 6ap oHo pab Tok 13 chep pa3 Tak Hoc obuwiecTBa HeobxoanMbI
OHO KakK pa3 HOC CBOM aAMUHUCTPATUBHO pa3 Tak HOC - MPaBOBbIe eLle OHO eLle COH
HOPMbI, OXBaTbIBalOLLME ELLEe OHO elle COH UX AeATeNIbHOCTb.

HeT HM HO eLle OHO KOT eLle 04HOWN Chepbl elle OHO eLle COH XXU3HM oblecTBa, HO elle
OHO KOT elle B KOTOPOW HO eLle OHO KOT elle He y4aCTBOBaJla HO eLle OHO KOT elle Obl
rocyfapCTBEHHaAs OHO KaK pa3 HOC agMMHUCTpaumMs. A pa3 Tak HOC B psife pa3 Tak HoC
cep - HO eLLe OHO KOT elle B 060poHe, elle OHO eLle COH rocyaapCTBEHHOWN
6e30MnacHOCTN, elle OHO elle COH oxpaHe obuecTBeHHOro bap oHO pab ToK nopsaaka,
30paBoOOXpPaHeHUN, pa3 Tak HOC HapoaHOM 06pa30BaHMKM, OHO KakK pa3 HOC TPAHCMOpPTE,
CBSA3K, pa3 TaK HOC sHepreTuke - 6ap oHO pab Tok ee posab Bbap oHO pab ToK aBNAeTCS
peLLakLLLEeN. OHO KaK pa3 HOC AOMMHUCTPATMBHOE MNPaBOo eLle OHO elle COH - OYeHb eLle
OHO €eLle COH Ba)kHas oTpac/b pa3 Tak HOC npasa, Tak 6ap oHo pab Tok Kak posb 6ap
OHO pab TOK rocygapCTBEHHOM aAMUHUCTPALLMN HO eLle OHO KOT ewle B Poccun ele oHO
€Le COH 04eHb BeMKa. pa3 Tak HOC OT Hee OHO Kak pa3 HOC 3aBUCUT 3h(PEKTUBHOCTb
OHO KaK pa3 HOC YNpaB/IEHNS U HO eLle OHO KOT €eLle peannsaumns rpa>kjaHamm Ho eLle
OHO KOT elle MHOIrMx rnpas. OHO KaK pa3 Hoc OTpacaum npaBa 6ap oHO pab Tok



OT/INYAOTCA APYr HO ELLE OHO KOT eLle OT Apyra, eLle OHO eLle COH npexxae Bcero, 6ap
OHO pab TOK No NpegMeTy HO eLle OHO KOT euwle n metony 6ap oHo pab Tok NpaBoOBOro
peryanpoBaHus.

NMpeaMeT agMUHUCTPATMBHOINO OHO KakK pa3 HOC Mpasa - OHO KaK pa3 HOC COBOKYMHOCTb
obuiecTBEeHHbIX OHO Kak pa3 HOC OTHOLUEHWU, CK1aAblBaOLLMXCHA HO elle OHO KOT eLle B
npouecce OHO KakK pa3 HOC OpraHu3aunm 1 OHO Kak pa3 HOC AesATesIbHOCTHU
NCMONMHUTENbHOW pa3 Tak HOC BNACTU. B ewle OHO ewe coH camon obLien ewe oHO elle
COH (hopMe MOXXHO pa3 TakK HOC CKa3aTb, YTO pa3 Tak HOC aAMUHUCTPATUBHOE MNPaBo eLle
OHO ellle COH - yrpaBJ/lIeHYeCKOoe HO eLle OHO KOT eulle npaso. OHO pa3 Tak HOC peanusyeT
OTHOLUEeHUSs, BO3HMKaLwme B xoge (hopMnpoBaHuUsa N PyHKLMNOHNPOBAHUA
rocyfapCTBEHHOW aAMUHNCTpPaUun, n “ obcnyxxmeaeTt” cepy rocyaapCTBEHHOIO 1
MYHUNLMMANIbHOI O yrpaB/eHUs.

YrpaBrieHne CyLLecTBYeT BO Bcex chepax 0b6LIeCcTBEHHOM XN3HW, 3Ta AeATesIbHOCTb
BeNMKa rno obbemy 1 pazHoobpasHa rno cogep>kaHuto. Bo MHormnx cny4dasnx
yrpaBseH4Yeckas AeaTeslbHOCTb HAaCTOIbKO cneundurnyHa, HaCTONbKO CBsI3aHa C 0CcobbiM
BUIOB YrNpaBJ/iieMoO AeATesIbHOCTU, YTO ee perjaMeHTUpPyT HOPMbl He
aJAMUHUCTPATUBHOIO, a APYrux oTpacien npasa. Tak, ynpaBieH4Yeckas gesTeNbHOCTb
aAMUHUCTPALUM NPeanpuaTuin, y4peXxaeHnin B OTHOLEHUN X PabOTHMKOB peannsyeT
TpyOoBOe NpaBo, A03HAHWE N NpeABapUTesIbHOE paccienoBaHMe - YroslI0BHO -
npoueccyanbHoe NnpaBo, ynpaB/ieHYeCKNe OTHOLLEHMNS, CBsiI3aHHble C PUHaAHCaMMU, -
¢mnHaHcoBoe npaeo. MNo3ToMy B onpeaeneHun npeameTa aaMMHUCTPATUBHOIO NMpaga
HeobxooMMo coenaTb YTOYHEHME: OHO PeryampyeT BCe ynpaBieH4Yeckmne oTHOLEeHNs, 3a
NCKJIIOYEHMEM TeX, KOTOPbIE 3aKpernsieHbl ApYyruMn oTpacasmm npasa Po.

MpencTaBneHne o rpakgaHckoM npase byneTt 60siee NosHbIM N ACHbLIM, B C/lly4ae ero
4eTKOro 1 Nocsie0BaTEeIbHOI0 Pa3MeXXeBaHUA C MPUMbIKAIOLWNMUN K HEMY UHbIMK
oTpacssMu npaBa. Jllobas nesTeNnbHOCTb YesioBeka TpebyeT onpeneneHHoOm
opraHusauun. Mostomy B ntoboi chepe AesTENbHOCTU YeloBEKa HEN3BeXHO
CKJ1aAblBAOTCS OPraHM3aLNOHHbIE OTHOLWEHNSA. Te opraHn3aLnoHHbIe OTHOLLEHNS,
KOTOpble BO3HMKAOT B cchepe Npon3BOACTBaA, pacnpeneneHus, obmeHa nnm
noTpebsieHns, caMbiM TE€CHbIM 06pPa30M CBA3aHbl C BO3HUKAWOLWNMUN TaM Xe
NMYLLLECTBEHHO-CTOMMOCTHbIMW OTHOLLIEHUSAMU. Tak, A1 3aHATUS CTPOUTESIbHOWN
NesATeNbHOCTbI0 HEOBX0ANMO NOJTYHYMUThb JINLLEH3NIO OT KOMMAETEHTHOro opraHa
rocyapCTBEHHOro yrnpasaeHus. Mo3TomMy Mexay CTPOUTENIbHOW OpraHn3aLnen n
OpraHoOM rocylapCTBEHHOr 0 ynpaBJ/lieHUs BO3HMKAeT OpraHn3aLUMoHHOe OTHOLIEeHUE Mo
NoJTyYEeHUIO INLIEH3UWN, TECHO CBSA3aHHOE C MMYLLECTBEHHO-CTOMMOCTHbLIMU
OTHOLUEHUAMU, B KOTOPbIE BCTYMNMAeT CTPOUTENIbHAA OpraHm3aLms B npouecce



BbIMOJIHEHUA CTPOMTENbHbLIX paboT. OgHaKo NpMpoaa OpraHN3aUMOHHbIX OTHOLLEHN
npenonpenenseT Nx NpPaBoBoe peryanpoBaHne NocpencTBomM 065a3biBatoLLINX
npeanMcaHniin, onMpamLLNXCa Ha BAACTHbIE MOJTHOMOYNS OpraHa rocy4apCcTBEHHOro
yrnpasneHus. NMo3ToMy ckiagbiBatoLWmMecs B pa3iMyHbIX chepax AessTeNbHOCTU YeNoBeKa
OpraHM3auMoHHbIE OTHOLIEHUS, KakK Bbl TECHO OHUM HU BbININ CBSA3aHbl C UMYLLLECTBEHHO-
CTOMMOCTHbIMW OTHOLLUEHUSMUN, PErYINPYIOTCH HOPMaMU aAMUHUCTPATUBHOIO NMpaga, B
KOTOPOM MPUMEHSETCA MeTOoL BaCTU-MOAYNHEHMSA. TaK, HOPMaMU aAMUHNCTPATUBHOIO
npaBa pPeryampyloTcs OTHOLIEHMNSA MeX Ay COOTBETCTBYIOLWMMM KOMUTETaAMIN MO
yMpaBAE€HUIO roCyAapCTBEHHBIM NMYLLLECTBOM U HAaXO4AWMMAUCS B UX BEAEHUN
rocygapCTBEHHbIMU yYpeXXaAeHNAMN No HageneHuto nociegHmnx HeobxoanMbim
nMyLLLecTBOM. NpaBoBOe peryanpoBaHmne obLLecTBEHHbIX OTHOLWEHWI B cepe
roCcynapCTBEHHOrO yrpaBieHUsi OCYLLECTBSAETCA MyTEM YCTAaHOBJIEHMNS 3aKPENJIEHHbIX B
HOpPMax aAMUHUCTPATMBHOIO NpaBa NpaBua NoOBeLeHNs, puagndeckn obssaTesbHbIX
A5 BCEX YHACTHUKOB peryimpyemMbiX OTHOLIEHWUIA.

YcTaHaBNMBaA Takue npasuia, rocy4apCcTBO MO CyLLECTBY CO3aeT onpenesieHHbIn
MPaBOBOW PEXUM peannsaunmn ynpaBneH4YeCckKux pyHKLNN 1 BO3SHMKAOLWMX B 3TON CBA3U
OTHoOLWeHU. KoHKpeTHoe 06LecTBEHHOE OTHOLLIEHWE SBSIeTCSA YNpaB/ieHYeCckuM, a
NOTOMY M NOAManaeT Nnoj periaMeHTupylolliee Bo3AeNCTBME aIMUHUCTPATUBHOIO NpaBa
B C/ieAyloLWmx ciyyaax. Bo - nepBbix, Koraa B HeM 0643aTesibHO y4acTByeT
COOTBETCTBYIOLLMIA OpraH rocyJapCTBEHHOr0 ynpaBsieHus (A0/)KHOCTHOE NnLo). Bo -
BTOPbIX, KOrAa 3TOT OpraH NpPakTUYeCKN peann3yeT NoJIHOMOYuS, NpeaocTaB/ieHHble
eMy OJ15 OCYLLEeCTBJIEHUS yNpaBNeHYeCKON NeaTenbHOCTN.

[leno B TOM, YTO AaJieKo He BCSIKOe 00LlecTBeHHOe OTHOoLLeHNe B chepe AesaTeNbHOCTHU
OpPraHoOB roCy1apCTBEHHOI0 YrNpPaBJIEHUS U C UX YHACTUEM SIBJISETCS YNpPaBAeHYECKMM.
Kak y>ke roBOpuioCh Bbille, 3TV OpraHbl MOTyT COBEPLUATbL U Takne AeNCcTBUS, KOTopble
peryanpyTcsa HopMaMn Opyrux oTpacien npasa. Hanpumep, oHM MOryT 3akJto4aTb
NMYLLLECTBEHHbIE CAENKWN.

Takoro pofa OeNCTBUS PEryNpyoTCa rpa>KaaHCKmM npasoM. NMprnobpeTas nMyLLecTso,
COOTBETCTBYIOLNI OPraH yrnpaBJ/ieHNS, KOHEYHO, HE OCYLLLEeCTBJISIET UCMOJIHUTENBHO -
pacnopsanTesbHYI0 OEeATEeNbHOCTb, OH peasin3yeT CBOM UMYLLECTBEHHbIe NMpaBa.

CnepoBaTesibHO, TOJIbKO TOrAa, Korga AaHHbIA OpraH akTUYeCKM OCyLLeCcTBAsSeT
NCNOJIHNTENbHO - PAaCNOPSAANTENbHYIO AEATENIbHOCTb, BO3HMKAOT Takne o6l ecTBeHHbIe
OTHOLLUEHUS, KOTOpble AeACTBUTENIbHO SIBASIOTCS yYNpaBieHYeCKMMM, a NO3TOMY U
nognagatoT Nog aAMUHUCTPATUBHO - MPaBOBOE PeryanpoBaHme.



FnybokKas CBA3b CyWeCcTBYyeT MeXxay HOpMaMy agMUHNCTPATUBHOIO U rpa>KgaHCKoro
rnpasa. Perynnpys nmMmyLiecTBeHHbIE N JINYHbIE HEUMYLL,eCTBEHHbIe OTHOLWEHNS, HOPMbI
rpa>k4aHCKOro rnpasa 4acTo TpebyoT nx onocpenoBaHNs agMUHUCTPATUBHO-MPABOBbLIMU
HopMamMu. Tak, B M. 2 4. 1. cT. 8 'K P® yKa3blBaeTCs, 4TO rpakgaHCKMe npasa u
0683aHHOCTN MOryT BO3HMKaTb U3 NPaBOBbIX aKTOB OPraHOB UCMOJIHUTENIbHOWN BNacCTW.
MpaBuTenbCTBO PO, MMHUCTEPCTBA, Be4OMCTBa U NHble pefepalibHble OpraHbl
NCNOJIHNTEJIbHOW BNACTN MOTyT M34aBaTb NMPaBOBble aKTbl, CoOAep>KaLlmne HOPMbI
rpakgaHckoro npaa (N. 4, 7 ct. 3 TK P®). NlocypapcTBO yCTaHaBanBaeT obwue
rnpaBoBble OCHOBbI YNPaBJeHNA SKOHOMUKOW, T.e. OCYLLEeCTB/IAET «MArkKoe»
perynnpoBaHue AeaTenbHOCTU CybbeKToB YacTHOW 1 obwecTBeHHON cobCcTBEHHOCTU. B
TO )Ke BpeMs roCcyapCTBO BbICTYMaeT B KayecTBe Hanbonee KpynHOro cobCcTBeHHUKa,
4TO NpegnosiaraeT NPAMoe agMUHNCTPUPOBAHME MO OTHOLIEHUIO K COBCTBEHHbIM
cybbekTaM 3KOHOMUYECKMNX OTHOLUEHUN.

BMecTe ¢ TeM, OTAMYME MeX Ay STUMUN OTPACAAMU 3aKJIlOYaeTCs B NpeaMeTe U MeToae
MPaBOBOro PeryanpoBaHus, 4To obycsoBMI0 NX OTHECEHNE COOTBETCTBEHHO K YAaCTHOMY
n ny6anyHomy npaBy. PaccMOTpUM Ha npuMepe cynebHon NpakTUKM B3aMMOCBS3b
rPaXKAaHCKOro U agMUHUCTPATUBHOIO MpaBa.

PeweHnemM Xunrynesckoro roponckoro cyga ot 20.02.06 npn3HaHbl HeE3aKOHHbIMW
nenctema nHcnektopa AMNC Ormean Xurynesckoro NOB/l, cocTaBmBLUEro NpoOTOKOJ O
cosepweHun T AODMUHUCTPATUBHOMO NMpaBoHapyLleHnsd, npegycMoTpeHHoro 4.1 ¢t.12.13
KoAll P®.[11] CynebHas KoOnnermsa no rpa>kgaHCKMMm genam pelleHne oTMeHuna, ykasas
cnepytouwee: T. obpaTnaca B cyn € 3asB/IeHUEM, B KOTOPOM NPOCK NPU3HATb NPOTOKON
n cxemy OTM HepencTBUTESIbHbIMN.

Mexay TeM, N3 MaTepuasioB Aena cnepyeT, 4To Takux TpebosaHui T. He 3aaBnan. U3
TeKCTa 3aaBNeHnsa n 06bACHEHNA 3a9BUTeNS B Xxoae cynebHbix pasbnpatenscTs
cniefyeT, 4TO OH MPOCUT NMPU3HaTb HE3AaKOHHbLIMU NPOTOKO U cxemy ATl v ocnapusaeT
CBOIO BUHY B gaHHoM [OTII.

Kpome Toro, B npon3soacTBe XXUrysaeBCckKoro ropofCckoro cyga nmMmeeTcs eso no UCKY T.
K 3a9BUTEJII0 0 BO3MELleHN MaTepuanbHoro yuepba B cBA3u ¢ gaHHbiM OTI,
NPOM3BOLACTBO MO KOTOPOMY NPUOCTaHOBJIEHO A0 pa3pelleHns CyaoM HacTogulero gena.

Cyn octasun 6e3 BHUMaHUA, 4TO AENCTBYIOLWUM Mpa>KgaHCKO-MpoLeccyasbHbIM
3aKOHOLATeNIbCTBOM He npeaycMoTpeHo obxkasioBaHue npoTokoaa n cxems! OTTI.
MpOTOKON 1 CXeMa fABNAITCA AOKa3aTesIbCTBaMU Mo rpakAaHCKOMY Aesly 0 BO3MeLleHnn
MaTepuanbHoro yuwepba B cea3nm ¢ ATl v He MOryT ABNATbLCA NMpeaMeToM



CaMOCTOATEeNIbHOro ob>xasoBaHu4.

YKa3aHHble 00Ka3aTeNbCTBa A0JIKHbI ObITb NCCNEN0BaHbI CyJ0M HapaBHE C ApPYyruMun
NoKa3aTeNbCTBaMun, NpeAcTaB/IEHHbIMU MO Aeny, U UM AoJI>KHa bbITb AaHa
COOTBETCTBYOLLAA oLeHKa. Mpn Hannymm ykasaHHbIX 06CTOATENbCTB pelleHme cyaa
AB/ISETCS HE3AKOHHbIM.

PelleHne cyfa OTMEHEeHO, NPON3BOACTBO MO Aesy NpeKpaLleHo.

2.2. N'paxpaHckoe u hMHaHCOBOE nNpaBo

NmyLecTBeHHble OTHOLLEHNSA, KOTOPble BO3HUKAIOT B Npouecce AeATe/IbHOCTU OpraHoB
rocyfapCTBEHHOrr 0 ynpaB/jleHUA B CBA3U C HAKOMJIEHNEM LEeHEeXXHbIX CpeacTB U
pacnpeneneHmem nx Ha obuwerocyfapCTBeHHblIe HY>XKAbl, INWEHbI CTOUMOCTHOIO
npu3sHaka. B paMkax yKaszaHHbIX OTHOLWEHNI OeHbIM He BbICTYNalT Kak Mepa
CTOUMOCTW, a BbINOJIHAIT PYHKLUIO CpencTBa HakomsieHus. X oBuxeHune
oCyLWlecTBAAETCA Mo NPsiMbIM Be33KBUBANIEHTHbBIM CBA3AM, HE HOCALL UM
B3aMMOOLLEHOYHOr 0, a CTasno ObiTb N CTOMMOCTHOIO XapakTepa. [103ToMy yKa3aHHble
NMYLLEeCTBEHHbIe OTHOLUEHNS peryanpyoTcs HopMaMm (OMHAHCOBOIro Nnpasa. ITO Hal10
oTpa>keHue B . 3 cT. 2 'K, B KOTOPOM NpefyCcMOTPEHO, YTO K UMYLLLeCTBEHHbIM
OTHOLUEHUAM, OCHOBAHHbLIM Ha aAMUHNCTPATUBHOM U1K UHOM BSIAaCTHOM MOAYUNHEHUNU
OOHOW CTOPOHbI APYroM, B TOM 4YUCs1e K HAJIOrOBbIM U APYrnMM (PUHAHCOBLIM U
AAMUHNCTPATUBHbLIM OTHOLLEHUAM, Fpa)KAaHCKOe 3aKOHO4AaTesIbCTBO He NMPUMEeHseTCH,
€eCJIM NHOoe He NpeayCcMOTPEeHO 3aKoHoAATes/IbCTBOM. [lpeamMeT (OhMHAHCOBOro npaBsa -
(hMHaHCOBbIE OTHOWEHNS, POPMUPOBaAHMNE U UCNOSIHEHUE rocbroKeTa, eHe)XXHoe
obpawieHne, baHKOBCKME onepaumnmn, KpegnuTbl, 3aMbl, Hanorn. CybbekTamMm 3Tux
OTHOLLUEHMN BbICTYMAIOT BCE topuanydeckme n gmsnyeckmne nmua. HopMmbl (hMHaAHCOBOIO
rnpaBa T€CHO CBA3aHbl C rOCYAapPCTBEHHbIM NMPaBOM U aAMUHUCTPATUBHbLIM, TaK Kak
Chepbl 3TUX Tpex oTpacsienn BO MHOMoM rnepenieTtarnTcda. DMHaHCOBas AeATe/IbHOCTb B
3Ha4YNTENbHON Mepe HOCUT UCMOJIHUTENIbHO-PacnopsaaAnTeNbHbIN XapakTep. MeToabl
peryampoBaHus - KOHTPOJ1b, PEBU3UU, BNacTHble npeanucaHusa. OgHako B yC0BUAX
nepexoja K pblHKY BCce Bosiee pa3aBuratoTCa paMKM CaMoCTOATENIbHOCTU, BO3HUKIIA
cucteMa Kommepyecknx 6aHkoB. PMHAHCHI - 3TO CUCTEMA SKOHOMUYECKNX OTHOLLIEHUN B
chepe popMupoBaHuUd, pacnpenesieHnsa N UCNoJsib30BaHNA (POHO0B AEeHEXHbIX CPeaCTB.
NHbIMN cnoBaMun, AeHeXXHble OTHOLLIEeHUA, peasin3anunsa KOTOPbIX MPOUCXOANT Yepes
ocobble oHAabI, - 3TO PpUHAHCOBbIE OTHOLWIEHNSA. Taknum obpa3oM, PUHAHCHI -
HeoTbeMsleMas 4acTb AEHEXHbIX OTHOWeEeHNN. OQHaKOo He BCAKMNE LeHEeXHble OTHOLEHNS



ABNAOTCA (PUHAHCOBLIMU OTHOLIEHUAMU. PUHAHCHI OTNIMYAOTCA OT AEHEer Kak
CcoQepPXXaHNeM, TaK U BbIMOJAHAEMbIMU PYHKUUAMU. DUHAHCHI - SKOHOMUYECKUNIA
NHCTPYMEHT pacnpeneneHuns n repepacnpenesieHns BasoBoro BHyTPEHHero npoaykTa,
opyaue KOHTPOJIs 3a obpa3oBaHMeEM N UCMOJIb30BaHMEM DOHO0B JeHEeXHbIX CPeaCcTB.

CyLLHOCTb (PMHAHCOB MPOSABAAETCA B UX PYHKLUMUAX: pacnpenenntenbHON, KOHTPOJIbHON,
CTUMynupytoLwen, pucKasabHON.

COBOKYMHOCTb (PMHAHCOBbIX OTHOLLEHUNI B paMKaX HaLuMOHalbHON SKOHOMUKN obpa3yeT
(PMHaHCOBYIO cnucteMy rocynapcrtea. C TOYKN 3peHnsa coumasibHO-3KOHOMUNYECKNX
OTHOLUEHWN OHa CKJIaAblBaeTCs U3 LLeHTPaJIM30BaHHbIX, AeLeHTPasIM30BaHHbIX
(PMHAHCOB U PUHAHCOB AOMOXO3ANCTB. C TOYKM 3peHns MaKpPO3IKOHOMNYECKOro aHanam3a
N pOoNKn rocyaapcTBa B pa3BUTUN HALMOHAIbHOM SKOHOMUKN 0coboe 3Ha4YeHne nmerT
rocyfapcTBeHHble PUHAHCHI.

HekoTopble MMyLLLeCTBEHHbIE OTHOLWEHUA (DUHAHCOBOI0 XapakTepa B CUJ1Y NPSAMbIX
yKasaHum 'K perynmpytoTcs rpa>KiaHCKMM 3aKOHO4ATe/IbCTBOM (B HYaCTHOCTKU, CT. 855
K onpenenseT o4epeaHOCTb CNNCAHNA OEHEXXHbIX CpeaCTB CO CHETOB KJIMEHTOB, B TOM
4Yyncse N No NAaTeXXHbIM AOKYMEeHTaM, npeaycMaTpuBaloWmMM nnatexu B 610oaxeT 1 Bo
BHebo)KeTHble hoHAObl). B pa3bsaAcHeHnn FocypapcTeeHHON yMbl 0T 11 okTabpsa 1996
rofla ykasaHo, 4TO B C/ly4ae npoTuBope4Yms HOpM Hanorosoro, GUHaHCOBOro
3aKoHogaTenbCcTBa CT. 855 MK npuMeHsaoTCAa NpaBuna 3Ton ctaTbhs MK.

TpeboBaHUa No AeHe)XHbIM 0b6s13aTeNbCTBaM, BO3HUKLUMM B Xo4e HabntoaeHus,
BHELWHEero yrnpasJlieHns, KOHKYPCHOIro NMpon3BoACTBa, YO0BAETBOPAKTCA B obuiem
nopsgke c cobnogeHnemMm o4epegHoOCTU, yCTaHOBIEHHOM CT. 855 TK PO un
henepanbHbIMM 3aKOHaMW, U MPU HANU4YUKX Copa pacCMaTpPMUBatOTCA B UICKOBOM
NPon3BOACTBE OTAE/IbHO OT NPOU3BOACTBA MO Aesly 0 HECOCTOATEIbHOCTU
(bankpoTcTBe) M. obpaTmnack ¢ UCKOM K AKB «MOCKOBCKNI MHAYCTPUaAbHbIN BaHK»,
MunHuctepcTBy pmHaHcoB PP, apbutpa>kHom ynpasnsawouwemy 3A0 «JIOK-12» o
B3bICKaHUM CyMM 3apaboTHOM NaaThbl, COXpaHAEMOWN Ha Nepuoa TPyAoyCTPOMNCTBa NUCTUA
B CBA3W ero yBoJibHeHMeM n3 nukengmpyemoro 3A0 «J1OK-12». TpeboBaHus
MOTMBMpPOBaAsia TEM, YTO U3-3a BUHOBHbIX AENCTBUN KOHKYPCHOIO ynpasastowero dbina
HapyLeHa o4epenHOCTb NoraweHunsa oba3aTenscTB nnkemnanpyemoro 3A0 «J10K-12»,
ynoBneTBopeHbl TpeboBaHUSA KPeanTopOoB TPETLEN N YETBEPTOM oYepenen, B
pe3ysbTaTe Yero nonaratuwasca en 3apaboTHasa NaaTa en He BbiNJlaYyeHa.

PeweHnem Mmnposoro cyabn [l. B UCKe 0OTKa3aHO No TeéM OCHOBaHUAM, 4TO UCTULLA He
npengcCrtaBujla oKa3aTeJ/ibCTB BUHbI OTBETHNKOB B HE3aKOHHOM yOOBJ1eTBOPEHNN



TpeboBaHMN KPeanTopoB TpeTben 1 YeTBEPTON ovyepenen. Kpome Toro, TpeboBaHus
NCTUUbI HE BblNN 3a8Bs1eHbI B YCTAaHOBJIEHHOM MOPSAAKE U OTPaXXEeHUA B OTHETE
ynpaBAsoLWero He HaLn.

Cyn anennsaumoHHON MHCTaHLUKY, PYKOBOACTBYACL CT.CT. 98, 108 depepasibHOro 3akKoHa
OT 26 okTA0psa 2002 N 127-03 «O HecocToATENbHOCTU (BbaHKpoTCTBE)» (Aanee - ®3 «O
HeCcoCToATeNbHOCTU (BaHKPOTCTBE)», COrlacUICA C peleHnemM MMpPoBOro cyaa o
HecobngeHUN NCTULEN Npouenypbl NpeabsaBieHnsa TpeboBaHUn KpeanTopa.[12]

Mpe3nanym o6n1acTHOro cyaa oTMeHWs onpegeneHne cyaa aneansaunoHHON MHCTaHLUMN
no criefyoWmM OCHOBAHUSAM.

N3 maTepunanos gena ycmatpuaeTcs, 4To 16 Hosabpsa 2005 roga onpegeneHmnem
apbuTpaxkHoro cyna ApxaHrenbckon obnactu B oTHoweHunn 3A0 «J10K-12» BBeaeHO
BHelwHee ynpasneHune. 20 nekabpsa 2006 r. pelueHMem Toro xe cyaa gaHHoe
lopuanYeckoe nuo NpmM3HaHo 6aHKPOTOM 1 BBEAEHO KOHKYPCHOe npon3BoacTeo. 30
aHBapsa 2002 r. KOHKypCHOe Npon3BOACTBO 3aBepLUEHO.

NcTnua 6bina ysoneHa mn3 3A0 «J1AK-12» 31 niona 2006 roga B CBSA3M C IMKBUAaLNEN
npeanpuaTus, COXpaHseMas Ha nepuog TpyaoycTponcTBa 3apaboTHas naaTa He
BbiM1ia4mBasacb 1 bblna B3biCKaHa peweHnamMm cynos ot 6.11.2007 r., 20.11.2007 r.,
17.12.2007 r.

PelwleHna cyooB He UCMNOJIHEHbI.

CornacHo 4. 1 cT. 106 ®3 «O HecocToATeNnbHOCTM (BAaHKPOTCTBE)» BO BHEOYEPEAHOM
nopsiake yoosneTsopsatoTca TpeboBaHUA KpeamTopoB No obsa3aTenbCTBaM AOJIKHUKA,
BO3HUKLWWINM B Xo4e HabnogeHns, BHELWWHEro yrnpaBieHns n KOHKYPCHOro Npon3sBoacTBa.

YKa3aHHasa HopMa pacnpoCTpaHAaTCAa U Ha oba3aTenbCcTBa nepen paboTHUKamN.

TpeboBaHNSA TaKUX NNL, HE BKIOYAKOTCA B peecTp TpeboBaHUN KpeanTopos, H4TO
BbITEKAET U3 CMbIcNa CT. 4 ®3 «O HecoCcToATENbLHOCTU (BaHKpOTCTBE)>».

BmecTe ¢ Tem, TpeboBaHMSA TaKoro poaa yaoBAETBOPAOTCA B obLemM nopsake
cobnogeHmnem o4epéQHOCTN B COOTBETCTBUM CO CT. 855 TK PO 1 pepnepanbHbIMU
3aKOHaMu, U paccMaTpUBaTCA B NICKOBOM MPOU3BOACTBE OTAEJ/IbHO OT NMPOU3BOACTBa MO
neny o baHKpoTCTBe.



2.3. N'paxpaHCKoOe U ceMenHoe npaso

CeMbs NpencTaBaseT cobon 3KOHOMUYECKYIO S4enKky obuiecTBa. [MoaToMy Mexay
Y/IeHaMN CEMbW HE MOrYT He YCTaHaBAMBATbCA MMYLLECTBEHHbIE OTHOWeEHNA. OgHakKo
XapaKTep 3TUX OTHOLLUEHWIA MOSYYNS Pa3INYHYIO OLEHKY B nTepaType. B ycnoBusx
coumannucTmnyeckoro obuiectsa 60/bLWMHCTBO aBTOPOB MPULLJIO K BbIBOAY O TOM, 4TO
CKNnaablBaloLMecs Mexay YieHaMn CEMbN NMYLLLECTBEHHbIE OTHOLLIEHUS B CUJTY UX
cyrybo nM4HOro xapakrepa yTpaymBatoT CTOMMOCTHbIA NPU3HAK N NO3TOMY AOJIKHbI
PEerynmpoBaTbCs HE rpa>kaAaHCKUM NpaBoM, a 0CoB0N CaMOCTOATENIbHOW OTPaC/bl0 —
CeMEeNHbIM NpPaBOM.

Bo MHOroM amaHHbIN BbiBOA ObIN NMpegonpeneneH CTpeMaeHneM NoavYepKHYThb
KayeCTBEHHOe pa3/inyme Mexay ceMemHbIMN OTHOLLIEHNUAMU B COLIMANNCTUYECKOM U
Oyp>xya3Hom obuiecTBe.

o npunHaTua Hoeoro MpakgaHckoro n CemenHoro Kogekcos Poccunckon depepaumm
npeaMeT ceMenHOoro rnpasa obbIYHO onpeaensanca Kak “ IM4YHbleE U UMYLLECTBEHHbIE
OTHOLWEHMS, BO3HMKaOWmMe Mexay aoabMm n3 6paka, KpOBHOro poacTBa, YCbIHOBIEHUS,
MPUHATNSA OeTEN B CEMbIO Ha BOCMUTaHUE” UK KaK “ INYHbIE U NPOMN3BOOHbIE OT HUX
NMYLLLIECTBEHHbIE OTHOLLEHWS, BO3HMKAOLWME Mexay ntoabMm n3 6paka n
MPUHAONEXHOCTUN K ceMbe. lNpakKTU4YeCcKn BCe aBTOPbI CHUTANN, YTO CEMENHOE NpaBo
npeacTtaBnsgeT cobon caMoCTOATENIbHYIO OTPaC/b NMpaBa, OT/INYHYIO OT NMpaBa
rpakgaHckoro. C npuHaTnem MpakaaHckoro n CeMenHoro KogekCcoB B onpeaesneHnu
npeagMeTa CEMENHOro N rpaXk4aHCcKoro npaBa NPon30LLIIN CyLWeCTBEHHbIE N3MEHEHUS.
MepecMOTpPeHO 1 COOTHOLWEHNE MeXXAY AaHHbIMN OTpacaaMn. HekoTopble MHCTUTYTHI :
orneka, NonevYnTenbCTBO, aKTbl FPa>X4aHCKOro COCTOSAHUSA,- TPAAULUMOHHO BXOAMBLUME B
COCTaB CEMENHOro 3aKoHo4aTeNbCTBa, OblIN NepemelleHsbl B Tpa>kgaHCKMN KOAEKC.
N3MeHnnnCb n TeopeTndeckme noaxoabl K UCCefoBaHUIO NnpeameTa n metoaa
CEMENHOro rpa>kgaHcKoro rnpasa. Bo3poxxgeHne B Hallen CTpaHe TeopUM YaCTHOro n
nyb6anyHoro npaea A4aj10 BO3MOXHOCTb aHa/IN3UPOBaTb 3TU BOMPOCHI C COBEPLUEHHO
MHbIX NO3MNLUN.

B HoBOM Kogekce yKa3blBaeTCs, HTO CEMeNHOe NnpaBo YCTaHaB/MBAET YC/I0BUSA U
nopsaoK BCTynaeHus B 6pak, npekpaweHns bpaka n npnsHaHns ero
HeOeNCTBUTesIbHbIM. B 3TOM YacTun onpepeneHve npegMmeTa CEMENHOrro npasa
MPaKTNYeCKN HE N3MEHNIIOC.

Ilanee oTMevaeTCs, 4TO CEMENHOE NPaBOo peryanpyeT JINYHble HEUMYLLECTBEHHbIE U
NMYLLLECTBEHHbIE OTHOLLUEHNSA MeXAy Cynpyramu, poauTensaMm n 4eTbMu, K KOTOPbIM



MPUPaBHNBAIOTCA YCbIHOBJIEHHbLIE N YCbIHOBUTEJIN, @ B C/Iy4Yasax v B npenenax,
npenyCcMoOTPEHHbIX CEMENHbIM 3aKOHO4ATEe/IbCTBOM, MeXAy APYrMMN POLCTBEHHUKaMU U
MHbIMK Nnamu. CemenHoe npasBo onpepenseT Takxe OpMbl U NOPSALOK YCTPONCTBA B
CeMblO AeTen, ocTaBwmnxcs 6e3 nonevyeHnsa poantenen. JIerko BuaeTb, 4TO €CNn paHee
OencTBoBaBLUee CEMENHOE 3aKOHOAAaTEeIbCTBO ONpeaensano npeaMmeT CEMENHOro npaea
CTOJIb LUMPOKO, YTO 3TO ABHO HE COOTBETCTBOBAJIO AENCTBUTENBHOCTN, TO B HOBOM
CemenHOM KoOekce npeanpuHaTa NMonbiTKa AaTb eMy bosiee 4eTKoe 1 bosnee y3koe
onpepneneHne. O4eBNOHO, YTO CEMENHOE NPaBO HUKOrr4a He perysnposaso Bce
HenMyLLeCTBEeHHbIe U BCe MMYLLLECTBEHHbIe OTHOLWEHUSA, BO3HUKAIOLLME B CEMbE MeXxay
cynpyramu, poantenamm n getbMu, n Tem bosee gpyrumMm YaeHamm CEMbMU.
NMyLLeCTBEHHbIE OTHOLLIEHUSA MEXAY POANTENAMU U AETbMU, @ TaKXXe APYrMMun 4ieHaMu
CEeMbW, B TOM YMC/I€ U BO3HUKAKOLWME B CEMbE, HAaNpuMep, OTHOLWEHNSI COBCTBEHHOCTH,
BCerga peryampoBaancb HOpMaMun rpaK4aHCKOro, a He cemenHoro npaesa. K cemenHo-
nMpaBoBOMN Chepe OTHOCUINCL NNLWb aIMMeHTHble 06A3aTeNnbCTBa, CyLWecTByOLWMeE
Mexnay 3Tumm nuuammn. B CemenHoMm Kogekce 1995 roga onpeneneHne HECKOJIbKO
CYy>XeHo. B HeM no-npeXxHemMy roBopmnTca 06 MMyLLLECTBEHHbIX U JINYHbIX
HEMMYLLLECTBEHHbIX OTHOLUEHNAX MexXay cynpyramu, pogutenamm n getbmMm n 6es
BCAKOro orpaHmnyeHnsa. OAHakKo B OTHOLWEHUW OPYTUX YJIEHOB CEMbU peyb UAET Y)Ke He O
BCEX UMYLLECTBEHHbIX N JINYHbIX HEMMYLLLECTBEHHbLIX OTHOLLUEHUAX MEeXAY HUMU, a
TOJIbKO O T€X U3 HUX, KOTOPbIe NPSAMO NpefyCcMOTPEHbI CEMENHbIM 3aKOHOA4ATEIbCTBOM.
KpoMe Toro, ceMenHoe 3aKOHOA4aTeNbCTBO MOXKET yCTaHaB/IMBaTb Npefesbl, B KOTOPbIX
OaHHble OTHOLWEHNA NnoanagaloT No4 ero Bo3gencreme. Hanpumep, cemenHoe
3aKOHOO4aTeNbCTBO PEryJnpyeT B HAacTosLLEe BpeMS TOJIbKO HEKOTOPbIE aCMeKTbl OMNeKn
N none4ynTenbCTBa, B HaCTHOCTU OTHOLWIEHUS, BO3HUKaoLWMe B CBA3N C BOCNNTaHNEM
hneTen B cCeMbe oneKyHa.

AHann3npysa OaHHY HOPMY, MOXXHO CAeNaTb BbIBOA, YTO CEMENHOEe 3aKOHO4aTeIbCTBO
No-NpPeXXHeMy He COAEPXXUT KaYeCTBEHHbIX MaTepMaibHbIX KPUTEPUEB, MO3BONAIOLLNX
OTrPaHNYNTb CEMENHbIE OTHOLLUEHMS OT OTHOLLEHUN, PperyanpyemMbix opyruMmm oTpacasamm
npaBa. [laHHble OTHOLWEHNS BbIAENAOTCSA NMLb MO POPMasibHbIM MpU3Hakam. OHK
LOJDKHbI BO3HUKATb MeXAy Cyrnpyramum Uan poauTensiMnm n 4eTbMun, i Mexxay apyrumm
POACTBEHHUKAMU, NN UHBIMWU ANLLAMWN, OAHAKO B NOCAEOHUX OBYX Cly4asX O
peryampoBaHMN TaKUX OTHOLLUEHWUIA AOJIXKHO ObITb NPsIMOe yKa3aHne B HOpMax
CeMeNHOro 3akKoHo4aTeNbCTBA.

Kak y>Ke 0TMe4asloCb, CeEMeHOe 3aKOHOAaTeIbCTBO HE peryanpyeT Bcex
NMYLLLECTBEHHbIX U JINYHbIX HEUMYLLIECTBEHHbIX OTHOLLEHWIA U MeXay Cynpyramu, u
poanTenaMn n geTbMu. Mpmn oTCYTCTBUM MATEPUANIBHOIO KpUTEpPUS AN pa3rpaHMyeHuns



OTHOLLUEHWN, PEryanpyemMbiXx CEMENHbIM N rpakKAaHCKUM NpPaBoOM, OTBETUTb Ha BOMPOC,
KaKne MMyLLeCTBEHHbIE OTHOLLIEHNS MeXAY POaMTENAMN N OETbMU, @ TaKXXe Mexay
cynpyramm siBAs0TCA CEMENHO-NPaBOBbIMU, MPAaKTUYECKN HEBO3MOXKHO. EAMHCTBEHHbIM
cnocobomMm, No3BoNSALWMM oNpeaenTb, MPUMEHNMO JIN B TE€X UJIN UHbIX CIyYdasaX
ceMelnHoe 3aKOHOA4aTeNbCTBO, ABNSETCA BbISCHEHUE TOr0, CYLLECTBYIOT /I HOPMbI
CEMENHOro npaea, NPSIMO peryanpyroLline gaHHble OTHOWeHNA. ECnm Taknx HOpM HeT,
HeobXxo4NMO BbISCHUTb, PEryampyeT N faHHble OTHOLLIEHMS rpaXkAaHCKoe NpaBo.

Mo Mmepe nepexofa K PbIHOYHOW SKOHOMUKE XapaKTep UMYyLLEeCTBEHHbIX OTHOLLUEHUN,
BO3HUKAIOLLNX MeXAY YeHaMn CeMbU, MeHAeTCs. B yC/ioBMAX pbIHOYHOW SKOHOMUKM
MMYLLEeCTBEHHO - CTOMMOCTHbIE OTHOLLEHUA YCTaHaBANBaKTCA MexXay BCeMU
y4YaCTHMKaMK rpakgaHckoro obopoTta. He CcoCTaBnAT NUCKJIOYEHNSA U UMY LLLECTBEHHbIE
OTHOLWLEHUA MexXAy YneHaMn ceMbU. JINYHLIN XapaKTep B3aUMOOTHOLLEHUA MexXay
YyneHaMn CeMbW OENCTBUTENbHO HakKNaAbliBaeT 0COObIM OTNeYaTOK Ha BO3HMKatoWwme
MeXXZY HAMUN NMYLLLeCTBEHHbIE OTHOLLUEHUNSA, HO HE MeHSAeT UX NPUpoabl,
npegonpenesieHHOW ToOBapHbIM XapakKTepoM NPon3BOACTBA. B NpOTUBHOM Clly4yae ceMbs
He MOXXeT BbINOJHATb (PYHKL NI SKOHOMNYECKOW A4enkn obLecTsa, OCHOBaAHHOIO Ha
TOBapHOM npou3soacTee. MMyl eCcTBEHHbIE OTHOLLIEHUS, CKNaAblBalOWMNECH BHYTPKU
3KOHOMUYECKOMN g4enKn obulecTtBa, He MOryT Ka4eCTBEHHO OT/IN4aTbCH OT
NMYLLLECTBEHHbIX OTHOLLIEHW, rOCNOACTBYOLWMX B AaHHOM obwecTBe. No3TomMy
NMYLLEeCTBEHHbIE OTHOLIEHNS MeX Ay YeHaMN CeMbU B YCJIOBUAX PbIHOYHOW SKOHOMUKM
HensbexxHo NpruobpeTatdT CTOUMOCTHbLIN XapakTep. MNogTBepXAEHNEM TOMY C/y>XaT
nocnegHne naMeHeHus B CeMeNHOM 3aKoHo4aTeNIbCTBe, CBSAI3aHHbIE C paclUMpeHneM
chepbl rpaXKaAaHCKO-MPaBoOBOro MHCTPYMEHTAPUA B PeryampoBaHUm CEMenHbIX
OTHOLWEHNN. TakK, B COOTBETCTBUN C HOBbIM CK P® gonyckaeTcsa 3akntoyeHmne 6padHoro
KOHTPaKTa, BO3MOXXHOCTb nepexona oT obLien coBMecTHOM K obLien 0oneBon nnm
pasaenbHon cobCTBEHHOCTU CynpyroB U T. 4. CTOMMOCTHbIN XapaKTep NMMYyLLeCTBEHHbIX
OTHOLLUEHUIN MeX Ay YeHaMn ceMbh 00yCNOBUA TakKXe NepesBos Lesioro psaga npaBoBbIX
HOPM, KOTOpble TPAaANLMNOHHO «MNPONMNCLIBA/INCbL» B akTax bpayHO-ceMenHoro
3aKoHogaTenbcTBa, B (K (cT. 31—41, 47, 256 n ap.). B3anMooUEHOYHbIN XapaKTep HOCAT
N JINYHbIE HEMMYLLLECTBEHHbIE OTHOLWEHUSA C y4acTUeM YJ1eHOB ceMbU. Hannyne B
OTHOLUEHUAX MeXAY YJleHaMN CeMbU U C NX y4acTUeM npegmMmeTHoro rnpusHaka
rpa>k4aHCKOro rnpasa (B3aMMOOLLEHOYHbIN XapaKTep OTHOLIEHWN) HeEN3BeXXHO
npeponpenenseT HeobXoAMMOCTb MPUMEHEHMNSA K HUM OBLLIMX HOPM Fpa>K4aHCKOrro
rnpasa. Mo3Tomy cT. 4 CK P® ycTaHaB/IMBaET, YTO K UMYLLLECTBEHHbIM U JINYHbIM
HEMMYLLECTBEHHbLIM OTHOLLUEHUNSAM MEXAY YJleHaMN CeEMbU, HE YPeryJMpoBaHHbIM
CeMeNHbIM 3aKOHO4ATeIbCTBOM, MPUMEHAETCS rpakjaHCKoe 3aKoHo4aTeNbCTBO
MOCTOJIbKY, MOCKOJIbKY 3TO He NMPOTUBOPEYUT CYLLECTBY CEMENHbIX OTHOLUEHUN.



C y4eTOM U3JI0)KEHHOro npeanoYTUTEe/IbHEE B HACcTOsILLee BPpeEMS NMO3nULIUA TeX aBTOPOB,
KOTOpble pacCMaTPMBAOT CEMENHOE NPAaBO KakK BHYTPEHHee CTPYKTypHoe
noApasnesieHne rpa)kiaHCKoro npasa. MNpu 3ToM No CBOEMY SIOrM4ECKOMY 06bEMY U
cneundurke cemenHoe npaBo obpasyeT Hanbonee KpyrnHoe CTPYKTYypHOe rnoapasaeneHme
rpa>k[aHCKOro npaBa, UMeHyeMoe NoA0TPac/blo FPaXkAaHCKOro npasa.

2.4. Npa>kpaHCKoe U TpyaoBoe npaBo

Ona pasrpaHnYeHns rpa>KgaHCcKoro U TpyA40BOro rnpasa npuHUMNuasbHoe 3Ha4YeHne
nmeeT TO 06CTOATENLCTBO, YTO B COOTBETCTBUN CO CJIOXKUBLLENCS B HalLen CTpaHe
Tpagunumen pabovas cuaa He NpM3HaBasiach, a 3a4acTylO U Ccenyac He Npu3HaeTCs
TOoBapoM. B cmny aToro nonaratoT, 4TO MMyLLeCTBEHHbIE OTHOLWEHNS, BO3HUKalOWMe B
pe3ysbTaTe HaMa paboyen cuibl, He HOCAT CTOMMOCTHOIO XapakTepa. loaTomy nx
MpaBOBOE peryanpoBaHne OO0/IXKHO OCYLLECTBAATLCA 0C060M CaMOCTOSATEsIbHON
oTpacablo Tpynosoro npasal[13]].

OQHaKOo No Mepe nepexola K PbIHOYHOW 3KOHOMUKE N POPMUPOBAHMS pPbiHKA Tpyaa BCe
6onee SBCTBEHHO NPOCMATPUBAETCS TOBAPHbIN XapaKTep OTHOLLUEHWUIA, BO3HMKAOLWMX MO
NoBOAY TPYOOBOW AESATENIbHOCTU YesioBeKa. MNo3TOMYy yKa3aHHble OTHOLLEHMS, B
NPUHLXNE, O/KHbI BXOAUTL B NpeaMeT rpPak[laHCKOro npaBa 1 peryinpoBaThCs
COOTBETCTBYIOLWNM CTPYKTYPHbIM NoApa3aesieHneM rpa>KJaHCKOro 3aKOHO4aTeIbCTBa.

B HacTosALee e BpeMs B chepe npaBOBOro peryjmpoBaHna TPyLOBbIX OTHOLLEHUN
NCNONb3YOTCA JINWb HEKOTOPbIE MPa>KAaHCKO-NPaBOBble 3JIEMEHTHI, N COXPaHAEeTCH
NCTOPUYECKMN CJZTIOXKMBLUAACA NPaKTMKa MPaBOBOro perysinpoBaHnsa TPyLOBbIX OTHOLWEHNN
Be3 y4yeTa X CTOMMOCTHOI0 XxapakTepa. [locnegHee aBnaeTcss 04HON N3 MPUYUH
He3a((PEeKTUBHOCTU Hallero NpPoM3BoACTBa. HeCcMoTpsa Ha 3TO, NPaKTUKa NPaBoOBOro
perynmpoBaHnsa TPyAOBbIX OTHOLWEHN 6e3 yyeTa nx CTOMMOCTHOI 0O XapakTepa HaxoauT
CBOe TeopeTu4yeckoe obocHoBaHMe B nogasnsowem 6onbLIMHCTBE paboT npea-
CTaBuUTeNen Hayku TpyLoBOro npasa.

SAKNMIOYEHUE

['pa>kgaHCKoe NpaBo — CUCTEMa NMPaBOBbIX HOPM, COCTaB/IAOLWMX OCHOBHOE cofep)XaHune
HaCTHOI O MpaBa n peryanpyrowmnx nMmyuiecrteeHHble U CBA3aHHblIE C HUMW JINYHbIE
HenmMmyLwiectBeHHbleé OTHOoWeHNA, OCHOBaHHblIE Ha HE3AaBUCNMOCTU U VIMyLLI,eCTBeHHOVI
CaMOCTOATEJIbHOCTU UX YHaCTHUKOB, METOOOM rOpUagn4eCcKoro paBeHCcTBa CTOPOH B



Lensx HageseHNsa YaCTHbIX JINL, BO3MOXKHOCTSIMM CaMOOpraHu3aunm nx 0esTenbHOCTH
Mo yOOB/IETBOPEHNIO CBOUX MOTPEOBHOCTEN N NHTEPECOB.

pa>kaaHCKOEe NpaBo 3aHUMaeT LeHTpasibHoe MecTo cpeaun NPaBoBbIX OTpac/en,
pPeryampyowmx UMyLLLeCTBEHHbIE OTHOLLEHWS. MNoATBEPXXAEHNEM €ro KJIlo4eBOWN PO
CNY>XUT, HanpuMep, TOT PaKT, YTO MMEHHO HOPMbI FPaXXAAHCKOro NMpaBa NPUMEHSTCS K
ceMelHbIM, TPY0BbIM, MPUPOAOPECYPCOBLIM N MPUPOA00XPAHHLIM OTHOLLEHUSM B
cny4ae npobenos B COOTBETCTBYIOLLEM ClelnasibHOM 3aKOHOAATEeNbCTBE.

pa>kAaHCKoe NpaBo MMEeeT OeN0 C UMYLEeCTBEHHbIMN OTHOWeHNsaMN. MNog
NMYLLLECTBEHHbLIMW 06bIYHO MOHMMAIOT Takue obuecTBEHHbIE OTHOLWLEHWNS, KOTOpbIE
BO3HMKAOT MO NOBOAY pPa3/IMYHOro poda MatepuasnbHbiX bnar, T.e. Bewen, paboT, ycnyr
N NHOIO UMYLLIECTBA B LUMPOKOM CMbICJIE 3TOr0 C/IoBa. [Jpyron CoCTaBNSAIOLWEN YaCTbIO
npegmeTa rpa>AaHCKOro npaBa B COOTBETCTBUUN ABAAIOTCH JIMYHbIE HEMMYLLLECTBEHHbIE
OTHOLEHMNSA, KoTopble o6nagatoT ABYyMS NMPM3HakaMu: 1. BO3HMKAOT Mo NoBoAy
HEeMMYLLLECTBEHHbIX (AYXOBHbIX) Bnar, TakMx, Kak 4eCTb, LOCTOMHCTBO, Ae/i0Bas
penyTauus, Ma rpa>kgaHnHa n T.M.; 2. Hepa3pbIBHO CBSA3aHbl C JINHHOCTbIO
y4aCTBYOLLMX B HUX nuu. MNpobnema pa3paboTkm TeopeTuveckmux 0OCHOB perysnpoBaHuns
obLecTBEHHbIX OTHOLWEHUI BCerga oCTpo CTosA1a nepen ropnon4yeckonm Haykon.
Pa3BuTume Teopun npaBa TpebyeT CBOEBPEMEHHOI0 NMEPEOCMbICNIEHNSA psiaa KaTeropun,
BblX04a Ha HOBbIN YPOBEHb NCCNEeA0BaHNN. B YacTHOCTHK, pedb naeT o npobneme
CYLWHOCTMN OCHOBHbIX Havyan rpa>kgaHCKO-NPaBOBOro peryampoBaHus n mnx
B3anM0o0byC/I0BIEHHOCTN N CBSA3M C MHBIMWU NPAaBOBbIMKU ABNeHUAMK. lNpaBoBoe
perynmpoBaHue CyLecTBYOLWMX 00 EeCTBEHHbLIX OTHOLWEHUN HOCUT NOA4OTPacIeBomn
xapakTep. MNpn 3TOM nmeeTcs B BUAY GPOPMUPOBAHNE OTOENbHbLIX OTPAC/en, KaXkaasa u3
KOTOPbIX 06begnHAeT BHYTPEHHE CBA3aHHble Mexay cobon HOpMbl. EAMHCTBO peXxuma
nobon oTpacan, B KOHEYHOM CYETe, OTPakaeT NCXOOHbIE MOJI0XKEHNS,
cthopmynmpoBaHHbIE MPUMEHNTENBHO K TOMY, YTO COCTaBsAeT ee npegmeT. EAMHCTBO
OTpac/n Bblpa>kaeTcs, B YHaCTHOCTW, B BblAesIeHUN B ee paMKax obLien 4yactu, camo
CyLLeCcTBOBaHME KOTOPOM 3TO €eQNHCTBO NoATBep)XAaeT n obecneymBaer.

B cuctemMe poccnMmnckoro npaea BCe oTpacim PYHKUMOHaIbHO B3aUMOCBA3aHbl. X
pasrpaHMYeHmne Bbi3biIBAa€TCA XapaKTEPOM TeX OTHOLLIEHNI, KOTOPbIE OHW PeryampytoT, a
Tak>Xe HeobxoaMMocCTblo n3bpaHna ong ux pernameHTaunm ocobbix Havan, cnocobos un
npmnemos. B paboTe 6b12IM pacCMOTPEHBLI B3aUMOCBSA3M FPpaXkAaHCKOro npaea C Apyrnmum
oTpacnsamu npaea. Takum obpasom, rpa>kgaHCKoe NpaBo 3aHNUMAET LeHTpasibHoe,
KJIl04EBOE MeCTO B HYaCTHOMPaBOBOM chepe 1 B LLeJSIOM B pernaMmeHTaumm 60/bLLINHCTBA
NMYLLLIECTBEHHbIX N MHOTMX HEUMYLLLECTBEHHbIX OTHOLWEHN (Npuno)xeHne 1). KoCBEHHbIM
rMoKasaTesleM 3TOro ABNAAKTCH Aa)Ke PacnpoCTpPaHEHHbIe, XOTH U HE060CHOBaHHbIE



NMonbITKU MPpUMeHeHUNA rpa>XaaHCKO-NMpaBoBbiIX HOPM K UMyLLeCTBEHHbIM OTHOLUEHUNAM,
BXo4ALWMM B npeamMeT I'Iy6J'II/I‘-IHOI'O, a He 4YaCTHOro rpasa.

CMUCOK NCNOJIb3OBAHHOW JINTEPATYPbI

10.

11.

12.

13.

14.

. KoHcTuTyumnsa PO ot 12 npekabps 1993 r./ Poccunckas raseTa,25 nekabps

1993. N 237

. F'paxpaHckun Kogekc PO ot 30.HosA6psa 1994 N 51-®3/ Poccmnckas raseta 08

nekabps 1994 N 238-239 ¢ nameH. ot 13.05.2008 N 68-93

. ®epepasibHbin 3aKOH PO 0T 26 okTabps 2002 N 127-d3 «O

HecocToATeNbHOCTU (baHKpoTCTBE)»/ Poccunckas ra3eta 2 Hos6psa 2002r. N
209-210

. Kopekc 06 agMUHNCTpaTUBHLIX NpaBoHapyweHnax PO ot 30 nekabps 2001r.

Ne195-®3/ Poccuinckasa raseta oT 31 nekabpsa 2001, Ne256

. CemeinHbIn Kogekc PO oT 29.0ekabpsa 1995 Ne 223 ®3/ Poccuimnckas raseta 27

AaHBapsa 1996r Nel7.c n3m. n gon.ot 29 gekabpsa Ne 258 ©3.

. Fpa>xgaHckoe npaBo: Y4eb. ons sy3o.. Y.1/ Noa obuy. pen. T.U.

NWnnapuoHoson, 6.M. I'oHrano, B.A. NnetHeBa.- M.: HOPMA-H®PA-M, 1998

. F'paxpaHckoe npaBo: Y4ebHuk. YacTtb 1. I34. 2-e, nepepab. n gon./ MNMop pea.

A.T1. Cepreesa, l0.K. TosncTtoro.- M.: NpocnekT,2003

. Eropos H.[l. pa>kaaHCKO-NpaBoBOE peryanpoBaHmne obLecTBEHHbIX

OTHOLWeHnn.- J1., 1988.

KnumeHko C.B., YnyepuH A.J1. OCHOBbI rocygapcTea 1 npasa. - M.: 3epuano,
1998.

KoMmmMmeHTapun K Npa)xaaHCKOMY Kogekcy Poccunckonm denepaumnm 4acTu
nepson u BTopon/ CocT. KoMMeHT. A.b. Bopuncos.- M.: KHvxHbIn mup, 2000.
Kpacas4unkoBa J1.0. [NoHATHe n cuncTeMa JINYHbIX, He CBA3AHHbIX C
MMYLLEeCTBEHHbIMU MpaB rpa)kaaH (pusmyecknx nuu) B rpaxgaHCKoOM npase
Poccunckonm ®epepaunn: AstToped. OKT. auc.- EkatepunHbypr, 1994
KommMmeHTapunm K NpaxgaHckoMy kKogekcy PO/Moa pen. O.H.Cagukosa.-M.:
NH®PA-HOPMA-M, 1996

MaTepunanbl MEXOAYHAaPOAHON HAaYYHO-MPaAKTNYECKON KoOHepeHUnn «I paxk-
OAHCKOe 3aKoHoAaTenbCTBO Poccumnckonm depepaummn: coCcTogHne, npobaemsi,
nepcnekTumsebl".- M., 1994

CoBeTckoe rpagaHckoe npaso: B 2-x 1. T.1 /Mopg pea B N MNpubaHosa, C.M
KopHeeBa.- M.: 1979



15. CoBeTcKoe rpaxgaHckoe npaso: B 2-x 1. T.1./lNMog pen. B. A. PaceHueBa.-M.,
1986

16. Toncton KO.K. MNMoHATMe npaBa cobcTBeHHOCTW// Mpobnembl rpa>k4aHCKOro v
agAMUHUCTpaTuBHOro npasa/ lNopg pen. b.b. YepenaxuHa, O.C. Nohde, HO.K.
Tonctoro.- J1., 1962

17. bpatycb C.H. lNMpegmeT n cmctemMma COBEeTCKOro rpa>kgaHckoro rnpasa.- M.,1963.

18. 9koBnes B.®. pakAaHCKO-NPaBOBON MeTO4 perympoBaHns obLecTBEeHHbIX
OTHOWeHnn.- CBepasioBCK, 1972

19. NpaxpaHckoe npaBo: Y4ebHuk. MNop pea. E.A. CyxaHoBa.- M.: BEK, 1994.C.165

MPUNOXXEHNE 1.

B3auMmopencTBue rpa>kaaHCKoro npasa € ApyrumMm oTpacsisasMmu poCcCUMMUCKOro
npaBa

1. M'paxxpgaHckoe npaso: YyebHuk. Mop pen. E.A. CyxaHoBa.- M.: BEK, 1999 T

2. NpaxxpaHckoe npaBo: Y4ebHuk. Mopg pen. E.A. CyxaHoBa.- M.: BEK, 1994 T

3. CeMeiHbin Kogekc PO oT 29.0ekabpsa 1995 Ne 223 ®3/ Poccuinckas raseta 27
aHBapsa 1996r Nel7

C U3M. oT 29 nekabpsa Ne 258 ®3. T

4. IpaxpaHckmn Kogekc Poccnnckon ®epepaunm ot 30.HoA6pa 1994 N 51-03/
Poccuiickas raseta 08 gekabpsa 1994 N 238-239 c usmeH. ot 13.05.2008 N 68-®3 T

5. NpaxxpgaHckoe npaBo: Y4ebHuk. Mog pen. A.lN. Cepreesa, KO.K. ToncToro.- M.:
MpocnekT, 2003 T

6. MpakgaHckoe npaBo: Y4yebHuk. MNoa pen. A.lN. Cepreesa, FO.K. ToacToro.- M.:
MpocnekT, 2003 T

7. 'paxxpaHckoe npaBo: Y4eb. B 2-x 7. T.1/ Nopa pean. E.A. CyxaHoBa.- M.: BEK, 1994 1

8. NpaxkpaHckoe npaBo: Y4yebHuK. Mopa pen. E.A. CyxaHoBa.- M.: BEK, 1994. T



10.

11.

12.

13.

. bpaTtycb C.H. lNpeameT n cucteMa COBETCKOro rpa>k4aHCckoro npasa.- M., 1963 T

pa>koaHcKoe npaBo: YuyebHuk.Moa pen. A.lN. Cepreesa, KO.K. Tonctoro.- M.:
MpocnekT, 2003 T

Kogekc 06 agMUHNCTpPaTUBHLIX NpaBoHapyLleHnax Poccmnckon ®egepaumm ot 30
nekabpsa 2001r. Ne195-03/ Poccuninckas raseta oT 31 aekabpsa 2001, Ne256 T

depepanbHbI 3aKOH PO 0T 26 okTabpa 2002 N 127-P3 «O HECOCTOATENIbHOCTH
(baHkpoTCcTBE)»/ POoccuinckas raseta 2 Hos6ps 2002r. N 209-210 T

KypeHHon A.M., MaBpuH C.I1., Xoxnos E.b. CoBpeMeHHble NpobaemMbl pOCCUNCKOro
Tpygnosoro npasa // NpasosegeHue. 1997. Ne 2. C. 19 - 40. T



