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BBenenue

B coBpemeHHBIX Hay4yHBIX Kpyrax, OcCOOeHHOoe, OypHOe o0O0CyXJaeHue
BbI3bIBAeT TeMa: «[loHATHS, NPU3HAKU U CYITHOCTh TOCYAapCTBaY.

Bormpocsl, cBsizZaHHBIE C JAHHOM TEMOHW, MOCTOSIHHO HAaxXOIATCA B TIOJIE
3peHHsl UCCJe[oBaTelIel CO BPEMEH BO3HHUKHOBEHHMsSI MEPBBIX TOCYAApCTB M IO
Hacrosmee Bpems. Mcropuku, ¢uimocodun, IOPUCTHI B Pa3HBIX YaCTIX 3€MHOTO
mapa, BEJIMKOE€ MHOXKECTBO pa3 oOpaliaiuch K JaHHOMY, OYE€Hb CJIO0XKHOMY H
HanOojiee BaXXHOMY BOIIPOCY W JO HACTOSIIIErO0 BPEMEHU, OTBETHl HA JTAHHBIM
BOIIPOC JIAJIEKH OT MOJHOIIEHHOTO. UTo Takoe rocyapctBo? KakoBbl €ro npu3HaKku
Y Ha3HA4YEHHUE rocyiapcrna?

AKTyaJllbHOCTh T€Mbl OOOCHOBaHA HEOOXOJIMMOCTBbIO M3Yy4YEHUS MPU3HAKOB
rocyJapcTBa, Kak 0co0oil popMbl opraHu3anuu oOIIecTBa, BKIOYAONIAs B ceOs
3aKOHOTBOPYECTBO M TMPABONPUMEHEHHE, TEPPUTOPHUIO, HACEIICHHE, apMHI0 U
MPAaBOOXPAHUTENbHBIE OpPraHbl, CBOM TOCYJApCTBEHHBIM S3BIK, C IEJIbIO
BCECTOPOHHE PACKPBITh MOHATHE U CYIIIHOCTh COBPEMEHHOTO I'OCY1apCTBa.

OOBEKTOM HCCEeNOBaHUS JaHHOW palOOThI, SBISETCS TOCYJAapCTBO, Kak
ocobas (hopMa opraHu3aiyi oOIIEeCTBA M MPUCYIITUE eMy IIPU3HAKH, OTIIMYHBIC OT
JIPyrux o0pa3oBaHUM.

[lenpto wuccienoBaHus, SIBISETCS PACCMOTPEHHE TOHSTUS W MPU3HAKOB
rocyaapcTBa, Kak 0co00¥ (popMbI OpraHu3aluy o01IecTBa.

3ajaun, MOCTABICHHBIE MHOW 70 Hauyajga paOOThl BBICTPOSHBI CIICAYIOIINM
obpazom:

— PaccMOTPETh MOHATHE TOCYIaPCTBA C PA3TMYHBIX MTOAXOI0B;

— BBISIBUTH HauOoJiee XapaKTePHbIC MPU3HAKU JAHHOTO MOHSATHS;

— BBISIBUTh NPU3HAKH, OTJIMYAIOIIME TOCYJapCTBO OT MHBIX OpraHu3aIui
oO1ecTsa.

JlaHHasi Tema akTyallbHa, a 3HAYUT U OTPOMHOE KOJIMYECTBO «BEITUKHX)
yMOB pabOTaOT Haj JaHHOW TeMoW. B ropuanueckoil M HaydyHOH JIMTEparype,
JJaHHas TeMa HWMeEET IIMPOKYH OCBEIIEHHOCTh. Tak B Ipolecce pa3paboTKu

I[aHHOﬁ TCMBI, MHOH B KadyeCTBO OCHOBHBIX TCOPCTUYICCKUX MATCPHATIOB ObLIH
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WCIOJIb30BaHbI pa0OTHl TaKMX aBTOpOB, kak: M.H.Mapuenko, JI.A.KomapoBckui,
AN . lemunoB, A.M.CKOKOB U Apyrue.

Merononorusa. MeToa0JIOTHYECKO OCHOBOM MOEM KypcoBOMl paOOThI
SBJISIETCSI COBOKYITHOCTh METOJIOB: OOIlleHayYHbIe (aHAIH3, U T.J.), CIICIIUATIbHBIEC U
YaCTHOHAYYHBIE.

be3 rmy6okoro moHMMaHusI MPUPOJIBI M CYITHOCTH TOCYJIapCTBa, ero GhopM,
byHKUMNA, MeXaHW3Ma HEBO3MOXKHO TMPaBWIBHOE U  KBaTU(UIMPOBAHHOE
yIpaBjieHue uM. B ucTopuu pa3BUTHS 4YEJIOBEUECTBA MMEIO MECTO MHOXKECTBO
Clly4aeB, KOT/Ia TOCYJapCTBOM YIPaBISUIA O€3 JOCTATOYHBIX O HEM 3HaHWM, Ha
ocHoBe Mpo0 W omubok. OTpullaHKe U HapylleHHe OOBEKTHUBHBIX 3aKOHOB
pa3BUTHs OOIECTBA M TOCYJAapCTBa MPUBOJAWIIO HEPEAKO K BEChbMa IJIAYEBHBIM
pe3ynbpTaraMm, kak nokaspiBaeT npumep ¢ CCCP, KOTOpbIil CylmiecTBOBaNI 3a CUET
AKECTOKOW MJICOJOTUH, ToTauTapHoro pexxuma. Korna, M.C.I'op6auéB momnbItancs
MIPUBHECTHU JIEMOKPATUYECKUE MPUHITUIIBI, COBETCKAsl cucTeMa pyxHyna. [lonbiTka

IMIOCTPOUTD 3allaTHYIO JCMOKPATHIO ITPUBCIIA K TOMY, YTO Mbl UMCCM CCI'OIHA.



1.ITonsiTue M CyIIHOCTH TOCYJaPCTBA
Bormpocsl 0 rocynapcTse, €ro noHsITHH, CYUTHOCTH U €0 POJIU B OOIIECTBE, C
JTaBHUX TOP OTHOCSTCA K OCHOBHBIM JUCKYCCHOHHBIM BOIIPOCaM B KOPUIAYECKOU

Hayke. J[aHHOe siBIeHHE OOBICHSIETCS TEM:

BO—HepBBIX, JaHHBIC BOIIPOCHI HCIOCPEACTBCHHO 3aTparuBarOT HHTCPCChI

Pa3IMYHbIX KJIACCOB, CJIOCB, BKIIOYaA IMOJIUTHYCCKUC ITAPTHUU U IBUIKCHUAI.

BO—BTOpBIX, rocyaapCctso  ABJIACTCA  MOHOIIOJIMCTOM B KOJIMYCCTBC
BBIIIOJIHACMBIX 3aJa4 H q)YHKHHﬁ, M HC OJHAa OpraHu3anuss HE MOXKCT

KOHKYPHUPOBAaTh B JAHHOU c(epe BIUSHUS.

B-TpeTpux, rocymapcTBo MpeACTaBisieT cO00Ml CIOKHOE, BHYTpEHHEE

O6HIGCTB€HHO-HOJ'II/ITI/I‘-ICCKOG SBJICHHC.

CylrHocTh rocyaapcTBa Kak OOIIECTBEHHOTO SIBJIICHMS, SIBJISIET COOOM,
MHOTOTPAaHHBIA ~ MOHOJUT  (CTEpKEHb),  COCTOAIIMA W3  MHOXKECTBA
B3aMMOCBSI3AHHBIX BHEIIHUX W BHYTPEHHUX CTOPOH, TMpEalolue eMy

KA4E€CTBEHHYIO OIPEIEIEHHOCTh YHUBEPCAIBHOM YIIPABIISIIOIIENH CUCTEMBI.

PackpbITh CymIHOCTh TOCYyAapcTBA — 3HAYHT, BBISIBUTH TO TJIABHOE,
omnpeneNamoniee, 4YTo OOYCIOBIMBACT €ro OOBEKTUBHYKD HEOOXOJUMOCTH B
OOIIeCTBE, YACHUTH, TTOUEMYy OOIIECTBO HE MOKET CYIIECTBOBATH U Pa3BUBATHCS

0e3 rocyiapcTna.

Opnoli 3 Hanbosee BaXKHBIX YEPT roCyJapcTBa, SIBISETCA TO, YTO OHO HE
3aBUCUMO OT CBOEH pPa3HOBUJHOCTH, BCErja MpeACTaBIsIeT ceOsl Kak eauHas
OopraHu3alys MOJUTUYECKON BIACTH, KOTOpas HMCHOJHSET CBOM OOS3aHHOCTH IO
YIOPABJICHUIO OOIIECTBOM. B mMpakTHYecKkoOM M Hay4HOM CMBICIIE, BJIACTh — 3TO
ympasieHue. l'ocymapcTBeHHass BJIAcTh MPEJCTABISIET COOOM — OCOOBIM BHUI
VIOpaBIEHUS, XapaKTepU3YyIOLIUKCS TEeM, YTO COBMECTHO C OTPOMHBIMU

OpraHn3alilMOHHBIMU BO3MOXKXHOCTSMU, O6J'I3.I[8.€T CuIC U MpaBOM HACHIIBCTBCHHOT'O



MNPUHYXACHUA, T.C. MOHOIIOJIMIO Ha IIPUMCHCHHUC CHJIbI, IS 3alllUTbl 3aKOHHBIX

MHTEPECOB U VISl UCTIOJHEHUS TOCYJapCTBEHHBIX pellIeHUH (BEJIeHUH).

PoxnénHoe o0mecTBOM, €ro MPOTUBOPEUUSMH, CaMO TOCYIapCTBO, €ro
JIEeATEIbHOCTh M COIlMaJbHAsl POJb HEU30EHKHO CTAHOBSTCS MPOTUBOPEUUBHIMHU.
Kax ¢opma opranuzanuu o01ecTBa, Mpu3BaHHAs 00ECIIEYNBATE €TO IIEJIOCTHOCTD
U YIOPaBIsieMOCTb, TOCYJapCTBO  BBINOJHAET (QYHKUUHU, OOYCIOBICHHBIC
NOTPEOHOCTSIMU OOLIECTBA, & CIIEOBATENBHO , CIIYKUT €r0 HHTEPECAM.

[To muenuto K. Mapkca, rocy1apcTBO MHTETPUPYET KIIACCOBOE OOIIECTBO,
CTaHOBUTCS (OPMOM TrpakJAaHCKOro oOOIIEeCTBa, BbIpAXAeT W  OQPUIUATBHO
MPEACTaBIIAECT JJaHHOE OOlEecTBO B 1eaoM. Kpome TOro, 3To opraHuzaunus IO
YIPABJICHUIO JIEJITaMU BCETO OOIIECTBA, BBHITIOIHSIONIAS O0IIKE Jelia, BRITEKAIONe
U3 TPUPOJABI BCAKOTO oOmiecTBa. OHO SBISETCS TMOJUTUYECKOW OpraHu3aiueit
BCETr0 HACEJICHUsl CTpaHbl, €ro OOLIKMM JOCTOsIHUEM M JenoMm. be3 rocymapcrta
HEBO3MOXHBI ~ OOINECTBEHHBIM  MpOrpecc, CyIIECTBOBAaHME U  Pa3BUTHE
IMBUJIM30BAHHOIO 001ecTBa. OHAKO B KJIACCOBO-AHTArOHUCTUYECKOM OOILECTBE
rOCyJapCTBO, BBIMONHSSA OOIIEcOaibHble (YHKIIMHA, BCE OOJBINE MOTIHHICT
CBOIO JEATEIBbHOCTh HHTEPECAM CAMOT0 SKOHOMHYECKH MOTYIIECTBEHHOTO KJlacca,
IpeBpallaeTca B OpPYyAHUE €ro KJIacCOBOW JMKTATypbl, TPHOOPETAET OTUETIMBO
BBIDAKCHHBIM KIJIACCOBBIM Xapaktep. MMeHHO B 53TOoM HauOosiee 3aMETHO
IPOSBJISAIOTCS NPOTUBOPEYMBAs IPUPOJIA U COLMAILHAs POJIb TOCYAapCcTBa. '

['ocynapcTBO BO3HUKAET KaK KJaccoBas OpraHu3alnus MNOJUTHYECKOM
BJIACTU. JTO TMOJOKEHUE MPSMO WM KOCBEHHO JOKa3aHO MHUPOBOM HAYKOW U
HUCTOPUYECKON MpaKTUKOU. JleHCTBUTENbHO, paOoBIaeIbueCcKoe TOCyaapCcTBO MO
CBOCH CYIIHOCTH, B OCHOBE CBOCH, OBLJIO TOJUTUYECKOW OpraHU3aIHNeH
paboBnazenbiieB. XOTs B KaKOW—TO CTETEHH OHO OXPAHsIO MHTEPEChl U BCEX
cBOOOMHBIX rpaxaaH. deoganbHOE TrOCYAapCTBO — O3TO OCHOBHOM Opras
MOJINTUYECKON BJIACTH, TPEXIe Bcero ¢GeoaanoB, a Takke JAPYyTrux Oorarbix

COCJIOBHH (KYIIIIOB, PEMECIICHHUKOB, CBAIIIEHHOCTYXKUTelNel). Kanutanucruueckoe

! Anexcees C.C. Teopus rocymapcTBa u ipaBa: YueOHUK 1t By30B. M. 2014, —c.11



roCyAapCTBO Ha MEPBBIX (KIACCUYECKUX) ATaax CBOETO Pa3BUTHUS BBICTYIAIO KaK
OpraH BBIPAKEHUSI HHTEPECOB OypIKya3HH.

PasButne rocygapctBa mpencTtaBiasieT CcoOOMl  CIIOXKHBIA — JUATETHKO-
gormyeckuid  mpouecc. OH  XapakTepe3yeTcsi  OIPOMHBIM  KOJIMYECTBOM
MPOTUBOPEYHI, B pa3BUTUHU IOCYJapCTBa, HAUMHAIOT MPe00J1ajaTh MPOrPECCUBHBIE
TEHJEHUUHU PA3BUTHS FOCY1apCTBA.

B cnenctBuM MHOTMX OOBEKTUBHBIX M CyJIOBEKTHUBHBIX IPHUYMH,
roCyJapCTBO B IIPOILIECCE CBOErO0 pPa3BUTHUS, CTAHOBHUTCS MPUEMYIIECTBEHHO
OpPraHM30BAHHOM CHJIBI OOINECTBA, BbIpa)kas HMHTEPECHl JIMYHOCTU M OXpaHseT
oO0I11e NHTEPECHI YIEHOB.

OCHOBHBIM NpETHA3HAYEHUEM T'OCYIapCTBA MAPKCHUCTCKOE YUYEHUE CUUTAET
CO3JaHME TAKOTO NOpsAJKAa, KOTOPBIM Y3aKOHMBAET YTHETEHHWE OJHOIrO Kiacca
JIPYTUM, YMEpSs UX CTOJIKHOBEHHE.

Pa3BuThIM rocynapcTBO CTaHOBHUTCS IOCTENEHHO, MO MEpEe AOCTHUKEHUS
OINPE/EICHHOIO0 YpPOBHS IMBWIM3AIMM U JeMokpaTuu. OHO «oOecreyrBaeT
OpPraHM30BaHHOCThH B CTPAaHE HA OCHOBE SKOHOMUYECKUX M JYXOBHBIX (PaKTOPOB U
peanu3yer TJaBHOE, 4YTO JaeT JIOAAM LMBWIM3alWsd, - HApPOJOBIACTHE,
5KOHOMHYECKYIO CBOOO LY, CBOOOy aBTOHOMHOM JINYHOCTH.

B TakoMm rocynapcTtBe pa3BUBAIOTCSI BCE €r0 HMHCTHUTYThl U CTPYKTYpBHI,
PacKphIBAETCS MX COLMAIBbHBIA NOTeHIMANI. [IpudeM rocyaapcTBo M3MEHSETCS U
COBEpIIIEHCTBYETCS HEe camMo 1o cebe. Ero mpeobpasyror, mpucrnocabiIuBamT K
M3MEHSIOIMMCS YCIOBHUSIM JIFOJAM Pa3HbIX 310X M cTpaH. lloaromy ectb Bce
OCHOBAHHUSl paccMaTpUBaTh TOCYJApCTBO KaK OJHO M3 CaMbIX 3HAUYUTENIbHBIX
JOCTUKEHU MUPOBOW HCTOPUHU U LIUBUIIU3ALUY.

B3rsinel  Ha  conuanbHOE  HA3HAYEHUE TOCYAApCTBa, Kak  BUIHO,
OINPENAETAIOTC TEMU OOBEKTUBHBIMM YCIOBUSMH, KOTOpBIE XapaKTEpHBI IS
JAHHOTO YpOBHA pa3BUTHs oOmectBa. C UX U3MEHEHUEM MEHSIOTCS U BO33PEHUS

Ha COOHUAJIBHOC HAa3HAYCHUC I'OCy1apCTBa.

? Anecees C.C. CobOpanne counHenuit. B 10t. [+cnpaBounsii Tom]. Tom 8: YueOHukM u y4eOHBIE MOCOOWMS.
Mocksa, 2010.-c.114



Bynyun rnaBHOW ympaBisiioeil cucreMol  0o0IiecTBa, TOCYAapCTBO
HAayMHAeT Bce Oojee TMpeBpallaTbcsi B OpraH IMPEOJIOJICHHUS] COIMAIbHBIX
MMPOTUBOPEUHH, yUeTa U KOOPAWHALIMM MHTEPECOB PA3IMYHBIX TPYNIT HACEJICHUS,
MPOBENICHUS] B KU3Hb TaKUX PEIIEHUN, KOTOphie OBl TOJAJIEPKUBAIHCH
pPa3IMYHBIMU OOIIECTBEHHBIMH CIIOSIMHU. B esTeIbHOCTH TOCyapcTBa Ha MEPBHIN
IJIaH HAYMHAIOT BBICTYNATh TaKHe€ Ba)KHbIE OOIEIEMOKPATUYECKUE WHCTUTYTHI,
KaK pa3JIeJICHNE BIJIACTEM, BEPXOBEHCTBO 3aKOHA, INIACHOCTb, MUIFOPAIIM3M MHEHUH,
BBICOKas pOJIb CyJa.

Cy1iecTBeHHO M3MEHSIETCSL POJIb TOCYIapCTBa U HA MEXKIYHApOJHOU apeHe,
€ro BHEIIHSS JIEeATEeIbHOCTh, TpeOyrollas B3aMMHBIX YCTYHOK, KOMIIPOMHCCOB,
Pa3yMHBIX JOTOBOPEHHOCTEW C IPYTMMH TOCYIapCTBAMM.

Bce 310 maet ocHOBaHHE OXapaKTEPU30BaTh COBPEMEHHOE IMBUIIN30BAHHOE
roCyJIapCTBO KaK CPEJCTBO COLMAIIBHOTO KOMIIpoMHcca (IO COJEPKAHUI0) U KaK
MIPaBOBOE TOCYIAPCTBO (10 dhopme).

['ocynapcTBO — 3T0 euHasi MOJUTUYECKass OpraHu3alus oOIecTBa, KOTopas
pacpoCTpaHsCT CBOK BIACTh HA BCKH TEPPUTOPUIO CTPAHbI U €€ HACEJIEHHUE,
pacmojlaraetr  Jii  3TOrO  CHEHHAJIbHBIM  allapaToM YIPABJICHUS, W3IACT
oOs13aTeNbHbIE ISl BCEX BEJICHUS U 00J1aJJa€T CYBEPEHUTETOM.

BcectopoHHe packpbITh MOHSTHE, CYIIHOCTb, MHOTOCTOPOHHHME TpPAaHH,
CBOMCTBA M 4YEPThl TOCyJapCTBa - 3ajada 4Ype3BblYalHO TpyaHas. Pemmts ee
MOYKHO JIMIIb MPU U3YYEHUH FOCYyAapCTBAa KOHKPETHO UCTOPUUYECKH, B PA3IIMUYHBIX
€ro CBA34X C 3KOHOMHMKOW, COLMAJIbHO-NOJUTHYECKOW WM JYXOBHOM IKU3HBIO
oO0IIeCTBa, MAaKCUMAIBHO MCHOJB3Ys MPU 3TOM IPOILIbIE U HACTOSIINE HAy4YHBIE
JIOCTHKECHUA.

C naBHMX BpPEMEH MBICIUTENH MNBITAIUCh OTBETUTH HA BOIPOC, UTO TaKOE
rocyaapctBo. Emie apeBHepumckuii opatop, ¢puiaocod M MOJUTUYECKUN AEATENb
Mapk Tynnmui L{unepon cnpammsBain ¥ OZHOBPEMEHHO OTBedal: «/la m 9To Takoe
rocyJapcTBO, Kak He oOmmii mpaBomopsaok?» VY Ilumepona ObLI0O HeMao

HOCHGI[OB&TCJ'ICIX B pa3HOC BpEMA W B PpPa3IMYHBIX CTpaHax - OCHOBATCIIb



HOPMAaTUBUCTCKOM Teopuu npasa ['. Kenbsen, pycckuit skonomuct u punocod I1.
Crpyse u T. 1.°

Heckonbk0 HMHOW MO3MUIMM NPUAEPKUBAICS KpylHbIM IpaBoBeny H. M.
KopkyHnoB. OH yTBepXkaaj, 4YTO «rOCydapCTBO €CTh OOIIECTBEHHBIM COIO3
CBOOOJHBIX JIOJEH C NPUHYJIUTEIBHO YCTAHOBJICHHBIM MHPHBIM MOPSIKOM
MOCPEJICTBOM IPEAOCTABIEHUS HCKIIOUYHUTEIBHOIO IpaBa MPUHYKIEHUS TOJBKO
opraHaM rocyaapcraa».’

C10BOM, MHOTHE YYEHBIE XapAaKTEPU30BAINA ITOCYIaPCTBO KAK OPraHU3aLHUIO
npaBonopsaka (mopsiKa), ycMaTpUBaid B TOM €ro CyTh U IJIaBHOE Ha3HAUYEHUE.
Ho 3T0 TONbKO 0AMH U3 IPU3HAKOB JAHHOTO (heHOMEHA.

He cornacHel ¢ nmpUBEIEHHBIM IMOHSATUEM CTOPOHHUKH IICHXOJIOIMYECKOU
Teopuu IpaBa. «l'ocynapcTBO HE COBOKYIIHOCTH JIIOJEU OIPEINEIEHHOIO pOAa,-
yrBepxkaan @. @. KokowkuH, - a OTHOLIEHUSI MEXAY HUMHU, (hopmMa OOLIEKUTHS,
M3BECTHAsl TCHUXHMYECKas CBSI3b MEXAy HUMK». OmHako «popMma OOLICKUTHAN,
dbopma opraHuzalu OOIIECTBA - TOXKE JUIIb OAWMH M3 MPU3HAKOB, HO HE BCE
rocyapcTBo.’

TpynHoct  BbIpaOOTKM  JeDUHHUIMHM  AHATH3UPYEMOTO  CIOXKHOTO U
MU3MEHSAIOUIETOCS SIBJIECHUS TMOPOAWIM B TE€ TOAbl HEBEPUE B BO3MOXKHOCThH €€
dbopmynupoBanusi Boodiie. M. Bebep, B yactHocTH, nucai: «Beas rocymaapcto
HEJIb351 COLMOJIOTUYECKU OIPEIEIUTh, UCXOA U3 COIAEPKAHUA €0 ACATEIbHOCTH.
[louTn HET TakuX 3a/1a4, BHIIOJHEHUE KOTOPBIX MOJUTUYECKUN COI03 HE Opas Obl B
CBOHM PYKH TO 3JI€Ch, TO TaM; C IPYrOM CTOPOHBI, HET TAKOW 3aJa4d, O KOTOPOU
MOXHO OBLIO OBl CKa3aTh, YTO OHA BO BCAKOE BpEMs TOJHOCTBHIO. TO ecTh
HCKJIFOYUTEIBHO, MPUCYLIAa TEM COK03aM, KOTOPbIE HA3bIBAKOT «IIOJUTUYECKUMUN,
TO €CTh B HAllM JHU - TOCYJapCcTBaM WM COK03aM, KOTOpPbIE HCTOPUYECKHU

IPELIECTBOBAIM COBPEMEHHOMY I'OCYIapCTBY».

3 XpecToMaTHsi Mo UCTOPUH TIONUTHIECKUX U MpaBoBbix yuenuii / [lox pen. Bonocuukosa JI.H. B 2-x 4. -- TroMeHs,
1996. -- ¢.53

* Komapos C.A., Manbko A.B. Teopust rocyaapctsa u npasa. - Mocksa, 2013. —¢.128

> Komapos C. A. Teopus rocy1apcTsa 1 pasa B CXeMax U OmpejesieHusx. - Mocksa, 1998. —c¢. 90

6 Kozynun A.U. T'ocynaperso u npaBo. MockBa, M3narenscTBo: Hayka, 1994. —c.28
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He onmun pa3 oOpamanuck k omnpeneneHuto rocyaapcrsa «K. Mapkc u O.
Ourensc. OHM cyMTadM, 4YTO 3TO «Ta (opma, B KOTOPOW HWHAMBUIBI,
NpUHAAIEKAIINE K TOCIOACTBYIOUIEMY KJacCy, OCYIIECTBISIIOT CBOM OOIIHME
UHTEPECHl, U B KOTOPOIl BCce rpayKAaHCKOE O0IECTBO JAaHHOM 3MOXU HAXOJUT CBOE
cocpeforoyeHuey». Muoro jet cinyctss @. DHreabc chopMynrpoBai KpaTkoe, HO,
nokaiayd, camMoe KOH(QPOHTAIMOHHOE OIpEeJIeiIeHHe, COTIACHO KOTOPOMY
«rOCYJIapCTBO €CTh HE YTO MHOE, KaK MalluHa I MOJABJIEHUS OJHOIO Kiacca
apyrum». B. WM. JIeHuH BHeC B IPUBEICHHOE ONPEAEICHUE HEKOTOPHIE U3MEHEHUS.
On nucan: «l'ocynapcTBO - 3TO €CThb MalllMHA I MOJAEPKAaHUS TOCIOJCTBA
OJIHOTO KJIacca HaJl APYrum».’

B coBpemeHHOl HaydyHOW M y4eOHOU JuTEpaType, MOHATHE TOCyAapcTBa
TpaKTyeTcsl cienyromuM obpasoM: ['ocyaapcTBO — MOIUTUKO-TEPPUTOPHAIIbHAS,
CYyBEpEeHHasl opraHu3auus NyOJMYHOW BJIACTH, BKJIOYArOLasi B ceOsl ammapar
yOpaBIEHUSI W TPUHYKICHHS, 3aKOHOTBOPYECKYIO AEATEIbHOCTh, CIIOCOOHOCTH
Jiesath 00s3aTeIbHBIMA HOPMATUBHBIE aKThI /17151 BCEH cTpaHbl (TOCy1apCTBa).

JlanHast Teopusi BKJIIOYAET HamOoJiee CYIIECTBEHHBIE YEpPThl U MPU3HAKU
rocy/iapcTBa U B IIEJIOM IIpUeMjieMa, HO B Hell ¢1a00 oTpakeHa CBsI3b IOCy1apcTBa
u obuiectBa. bosee TouHoM OyaeT cneayromas GpopMyJINpOBKa:

['ocymapctBO —  3TO  HoONMTHYECKas  OpraHusanus  oOIecTsa,
o0ecreurBaoIas ero eAMHCTBO U IeJIOCTHOCTh, OCYIIECTBIISIONIAs TOCPEICTBOM
rOCyJapCTBEHHOI0 MEXaHW3Ma YIpaBJeHUE JejlaMUd OOIECTBa, CYBEPEHHYIO
nyOJIMYHyl0 BJlacTh, NpUalolias MpaBy o00IIeo0s3aTeNlbHOE — 3HAYCHUE,
rapaHTHpYIOLIast paBa, cCBOOO bl IPaXKAaH, 3aKOHHOCTb U IIPABOIIOPSIOK.

[TpuBeneHHOe ompeneneHnue OTpakaeT oOllee MOHSATUE TOCYapcTBa, HO
OoJbllle TOJIXOJUT K COBPEMEHHOMY rocylapcTBy. B Hem mopuepkuBaeTcs, uTo
rocy/lapcTBO, €CTh IIOJUTHYECKas OpraHu3alus Bcero oO0IIecTBa, BCEX €ro
rpaxxaad. OHO BBINOJHSAET JKU3HEHHO HEOOXOIMMBbIE JUisl oOlecTBa (PyHKIUH,
o0ecrieyrBaeT €ro €IUHCTBO M  IIEJOCTHOCTb, YIPABJIAET BaKHEHIIMMHU

oOllleCTBEHHBIMU JlelaMU. B TO ke Bpems rocyaapcTtBo (OCOOCHHO MpaBOBOE)

7 Teopus rocynapcTsa u npasa.yYyeOuuk s By308 /Tlox pex. Jlazapesa B.B. 2-e u3zn. -Mocksa, H31aTEIbCTBO:
IIpaBo u 3akoH.- 2015.- c. 104
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MPU3BAHO BCECTOPOHHE FapaHTUPOBATH MIPaBa U CBOOOIbI TPAK/IAH, TOIIEPKUBATH

HaJIe)KHBIN U TYMaHHBIN IPaBOMOPSIIOK B OOIIIECTRE.
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2.Ilpu3Haku rocyaapcTBa, OTJIMYAIOIINE €r0 OT OpraHU3aluu IePBOOBITHOTO
oO1mrecTBa

CoBpeMeHHas aHTPOIIOJIOTHS], apXE0JIOTUsl U 3THOrpadus 3HAKOMST HAC CO
CBEJICHUSMM, HA OCHOBE KOTOPBIX, MBI JI€Ja€M BBIBOJ, YTO YK€ IOJITOpa — JBa
MUJUTMOHA JIET Ha3a/l YeJIOBEK, OTJEIUBIINCH OT MUPA KUBOTHBIX, KU B YCIOBHUAX
MEePBOOBITHOTO CTA/A.

OnHu 13 caMbIX paHHUX (opM OOBETUHEHMS JItOJIeH, ObUIN CBSA3aHbI C HE
KJIACCU(PUITMPOBAHHBIMU, HEYTIOPSIOYEHHBIMH CEMEWHO-POIOBBIMH OTHOIIIEHUSIMU
TOTO BPEMEHH, C HEOOXOJUMOCThIO OOBEAMHEHHUS TS 3aIUTHl OT BHEIIHUX YTPO3
Y 100bIYM ITPOBHAHTA C UCIOJIb30BAaHUEM COBMECTHBIX YCUIIHM.

YenoBeky ObUIO HEOOXOIMMO NPOBECTH emIE€ 0ojiee MUJUIMOHA JIET
HBOJIIOLIMM, TPEXAEe YeM MEepBOOBITHbIE JIIOJAM, HAyYWINCh CO37aBaTh
(u3roraBnuBaTh) opyaus Tpyaa. Ho mporpecc Ha 3TOM HE OCTaHOBUIICH,
CIIEYIOIIMM IIIarOM B 3BOJIIOLIEOHHOW JIECTHHIIE CTAJO0 M3TOTOBJIICHWE KaMEHHBIX
TOMOPOB U KOMNMM, 3a0CTPEHHBIX KOJIbEB, CO3/JaHHE IIEPBOrO JIyka U
COOTBETCTBEHHO CTpEN MJIsi HEro, PHIOOJOBHBIX CETed W MHOXKECTBO JPYTHUX
IPUMETHUBHBIX MIPUCTIOCOOICHUI JUIsl YIIyUILIEHUS! CBOUX YCJIOBHM CyII€CTBOBAHUS.

YenoBek cTal CTPOUTH TIE€PBbIE INPUMETUBHBIE XW)KHMHBI, >KWIIUIIA,
BBIOMpasACh W3 Mellep, Haydwics I00bIBaThb OroHb. Cranu mHosBIATHCS Oolee
KJIaCCU(PUIIMPOBAaHHBIE W  BbIIEICHHBbIE CEMEHHO-poaoBble cBsizu. Cramu
MOSIBJISITHCS MIEPBbIE MEPBOOBITHBIE OOLIMHBI — «Bepdu».

Hcxoas u3 3BOTIOMUOHHBIX COCTABIISIIONIMX MEPBOOBITHOTO CTPOS, JaHHBIN
OPOMEXYTOK  BpEMEHM  NOJy4YWsd  Ha3BaHUsA  NEPBOOBITHOOOLIMHHBIN,
COOTBETCTBEHHO MW TIEPHOJ] pa3BUTUs OOILECTBA HA3BIBAETCS «IEPBOOBITHOE
O0ILECTBOY.

Ha npoTspkeHnn MHOrMX BEKOB (YHKIMOHHUPOBAHMSI U CYLIECTBOBAHMI,
roCyJapCTBO KaK OpraHM3alus WIM HHCTUTYT, BCErjaa 0co00 BBIAEISUIOCH OT
JOpYTUX, JIOTOCYJApCTBEHHBIX, CYIIECTBOBABIIMX 3a JOJC0 JIO HEro, u
HETOCYJIAPCTBEHHBIX CYIIECTBYIOIINX MapauIeTbHO TOCYAAPCTBY HMHCTUTYTOB U

OpraHu3aInii, CBOUMU CIeIU(DUIESCKUMH TpU3HAKaMH, (DYHKIUSIMU, YCTOSMHU.
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3a ucropuio pa3BUTHUS  ueroBedecTBa  QminocodaMu, BEITUKUMH
MBICIIUTENISIMA U TIOJIMTUYECKUMU JCSTENIIMU BPEMEH MX CYIIECTBOBaHUS, ObLIO
BBICKAa3aHO HEOBIBAJIOE  KOJMYECTBO PA3IUYHBIX CYXACHHH W  MHEHH
OTHOCHUTEJILHO CYILIECTBOBAHUS MPU3HAKOB TOCYJapCTBa.

CornacHo y4eHUsIM JpeBHEerpeueckoro ¢uiocoda JleMokpura, )KUBIIETO B
460-370 romax mo Hameh 3pel, «Cnemuduyueckas 0COOEHHOCTh TOCYAapCTBa
ABJIIETCSI B TOM, YTO B HEM IPEJCTaBIICHbI BCeOOIIHe Oyiara U CIpaBeITuBOCTh
OH nucan yTo: «XO0pouIo YIPaBIIEMOE TOCYIAPCTBO, - €CTh BEIUYAUIIINN OTUIOT, B
HEM BCE 3aKJII0YAETCs M, KOTJ]a OHO COXPaHSETCs, BCE 1IeJ10, a TIOTHOAET OHO, C HUM
BMECTE U BCE THOHET»

Uccnenyss 1muTaThl OJHOTO U3 3HAMEHUTHIX PUMCKUX OpaTOpOB,
roCcyapCTBEHHOTO JaesTeNa U Mbicautens — [unepona kusiiero B 106-43 romax
10 Hariel 3pbl. OH HUcclieIoBall U pacCMaTPUBAJl B KAYECTBE OJTHOTO U3 MHOTHX, HO
OCHOBHBIX MPU3HAKOB TOCYJAPCTBEHHOTO Jie€lla, 3TO <«JIOCTOSIHHE HapoJay.
[TonsiTue «HApOI» OH MOHUMAJ CIEAYIOIIUM O00pa3oM: «HE JII000e COeAUMHEHHE
J0Jed, COOpaHHBIX BMECTE KakuM Obl TO HU ObLIO 00pa3oM, a COeAUHEHUE
MHOTHX JIIOJIeH, CBSI3aHHBIX MEXIy COO0OI0 CcOIlacMeM B BOIIpOCax IpaBa H
OOIIHOCTBIO MHTEPECOBY.”

Uccnenyst pa3zBuTue rocyjgapcTBa W oOIlECTBA, HENb3d HE 3aTPOHYTh
OJHOTO W3 BBIJAKOLIMXCA MbICAUTENEH 31n0xu Bo3poxnaenus Maxkuaseiu,
KOTOPBIM TJIACWII: «IIPU3HAK TOCYAApCTBA, €CTh IOJUTHYECKOE COCTOSIHUE
oOmiecTBa». B ueM naHHOE BBICKa3bIBaHWE 3akKitoudanoch? PaszOupasice Ooiee
noApOOHO B JIAHHOM BBICKa3bIBAHWU, Ha YM TPHUXOJUT BBIBOJ, YTO HMCTHUHA €TO
CJIOB B YCTAQHOBJICHMM U TOJJCPKKE OTHOIICHUN MEXIY IMOJBIACTHBIMU H
BJIACTHBIMH  CJIOSIMM  OOIIECTBAa, B BBEACHUU U HCMOJb30BAHUH OPraHOB
MEHUTEHIIUAPHON CUCTEMBI U CUCTEMBI IOCTUILIMU B IIEJIOM, B 3aKOHOTBOPYECKON U
peanu3alii HOPM TMpaBa, U B CTAHOBJICHUU U Yy3aKOHUBAHHE CTAOMILHOM,

HApPOJIOBJIACTHOM MOJIMTUYECKOM BIIACTH.

®Hepcecsanu B.C. O6uias Teopus rocyaapcrsa u mpasa. - M.: Hopma, 2015. —¢.8
° Tam xe. - ¢.12
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OH Bce 3T0 MOATBEPkKAAI U APYrUM BbICKa3biBaHUEM: «Bce rocyaapcrsa,
BCE JIep:KaBbl, 00JajaBIIMe U 00Jagaronue BIACThIO HaJ JIOAbMHU, ObUIM U CYTh
100 pecnyOnuKy, MO0 TOCyJapcTBa, YIPaBIsieMble €AMHOBIACTHO», — MHUCAT OH
B CBOEM 3HAMEHUTOM courHeHuu «locynapb».

[Togxons k 3a7aHHOMY HaMU BOIIPOCY, KaKHU€ K€ OCHOBHBIE MPHU3HAKH,
OTJIMYHBIE TOCYJAPCTBEHHOW U JOTOCYJAPCTBEHHOM OpPraHU3aluy MOJIUTUYECKON
BJIACTH.

OnHuM U3 HEMaJIO Ba)KHBIX KPUTEPHUEB, CIYKUT — HAIMYUE BBIACICHHOTO
3 OO0IecTBAa W BEPXOBEHCTBYIONIETO HaJ OOIMIECTBOM — TOCYJapCTBEHHOTO
anmapara ynpaBJieHHs U NpUHYXAeHUs. JJaHHbIe anmnaparthl, COCTOST U3 «0COOO0T0»
CJIOSl JIOJIEH, OJHUM W3 OCHOBHBIX 3aHSITUUA KOTOPOTO, SIBJISIETCS BBIMOJHEHHE
YIOPABJICHUECKUX, BIACTHBIX (QYHKIUHA. OHM HE SBIAIOTCS MPOU3BOIUTEISIMU
JIyXOBHBIX WJIM MATepUAIbHBIX OJar, HET, OHM SBJISIOTCS YIPaBICHIIAMH <IelI
rOCYJIapEBBIX).

JlaHHbIE OJDKHOCTH JOCTAIOTCS MM IMYTEM Ha3HA4YeHHs WIM HU30paHud,
HacleqoBaHus Wik 3aMeleHus. OCHOBHBIMU YacTSAMHU TOCYJAapCTBEHHOW BIIACTH
(ammapaTta ympaBi€HUS M TPUHYXKACHUS), SBISIIOTCS OpPraHbl UCIOJIHUTEIBHOM,
CyleOHOM W 3aKOHOJATENbHOM BIJIACTH, M OpraHbl NPOKYpaTypbl U HHbIC
MPAaBOOXPAHUTENHHBIE OPTaHbI.

Tak >ke OHMM M3 OCHOBHBIX MPU3HAKOB I'OCYJapPCTBA, SIBISETCS HAJIU4YUE
amnmaparta ynopaBieHus U TNpuHyxkAeHUs. OH COCTOMT U3 OCOOBIX OTPSIOB
BOOPY’KEHHBIX JIIOJIE B BHJIE€ BOOPYKEHHBIX CHJI M IPaBOOXPAHUTEIIbHBIX
OpraHoB, pa3BelKH, KOHTPPA3BEIKH, PA3IUYHBIX HCIPABUTEIBHBIX YUPEKICHHIM
(TrOpeM, KOJIOHUH, J1e4eOHO-UCTIPABUTEIBHBIX YUPEXKICHUIN) U T.1I.

Eme oaHuM He Mallo BaXXHBIM [PU3HAKOM TOCYJIapCTBa, SIBISETCSA:
BBICTYIUIEHHE TOCYIapCTBa Ha MEXKIYHAPOJAHOU apeHe oT Juiia oluiectBa. TecHas
B3aMMOCBSI3b MpaBa W rocynaapctBa. M3nanue, onmyONMKOBaHWE U peanu3aius

IMPUMCHCHHNA HOPMATHBHO-IIPABOBLIX dKTOB JaHHOI'O I'OCYyAapCTBa.

1 Hepcecann B.C. O61mas Teopus rocyaapcrsa u npasa. - M.: Hopma, 2015.
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Kaxnoe rocymapctBo, MMEET CBOM T'OCYJAapCTBEHHBIE CHMBOJIbI, K HUM
OTHOCHAT: (hnar, ruMH, rep6. Tak jxe MHOTHE roCy1apcTBa UCIOJIb3YIOT CBOM SI3bIK B
Ka4eCTBE TOCYJIAPCTBEHHOTO WJIA HWCIOJB3YIOT HECKOJIBKO TOCYIAPCTBEHHBIX
A3bIKOB. CaMblil pacnpOCTpaHEHHBIN S3BIK, UCIOJIB3YEMbI B MUpPE, SIBIISIETCS HE
AHTJIMUCKUM, a KUTAUCKUHM, €ro MCIOJIB3YIOT Oojiee MWIIHApAa JI0JIeH 0 BCeMy
MHPY.

Bwmecre ¢ mpucymmmu kaxaomMy rocyJapCcTBy OCHOBHBIMH ITPU3HAKAMU OHU
MO3BOJISIFOT TMPOBECTU JIOCTATOYHO YETKYH) TpaHb MEXIy TOCydapCTBEHHOU
OpraHu3anyen, ¢ OJJHOW CTOPOHBI, U 10 TOCYJIapCTBEHHOU W HEroCyAapCTBEHHOM
OpraHu3alusAMu — C JPYTOMu.

B nonsitue myOauM4HOM BIACTH, HAYYHBIE KPYTH COOTHOCSIT C TMOHATHEM
«MaTepUANIbHBIE PUAATKW» B BUJE alllapara BJaCTU COOTHECEHHBIE C JIArepsiMU U
JPYTUMH  YUPEXKJICHUSIMHU TPUHYAUTEIBHOTO Xapakrtepa (Jarepsi, TIOPbMBI,
KOJIOHMHM), a TaK € C BOOPYXEHHBIMU JIOJIAMHU (BOOPY>KEHHBIE CHIIBI,
MPaBOOXPAHUTEIILHBIE OPTaHbI).

CrnenyeTr 3aMeTUTh, UTO B HAay4YHBIX KpyTax, MOHSITHE MyOJIMYHOM BIACTU
TOJIKYETCS HEOJHO3HAYHO Y MHOTJA 1a)Ke TPOTUBOPEeUnBO. OCHOBHOE TOJIKOBAHUE
BKJIIOYaeT B ce0s TMpU3HAK TOCYyAapCTBAa, HO pexe MNyOJUYHYIO0 BIACTb
BOCHPUHUMAIOT KAK CHHOHUM TOCyJapCTBa.

He cmoTpss Ha pa3snu4HOCTb, PACXOXKJEHHWE B TOJIKOBAHWUU IMyOJIMYHOU
BJIACTU, OHU CKJIOHHBI K €IMHOMY MHEHHIO, YTO HAJIMYMUE IMyOJIUYHOM BIACTH,
MMEET NPUHIUIUAIBHBIA XapakTep AJid JIF0OOW TocyJapCTBEHHOW OpraHu3alluu,
KOTOpasi OTJIMYAET €€ KaK OT HErOCyJapCTBEHHBIX OpPraHU3alMil CYIIECTBYIOLIUX
MapajIeIbHO TOCYJAPCTBEHHBIM, TaK M JOTOCYJAapCTBEHHOW OpraHu3alyu
o01iecTna.

B ycnoBusix mnepBOOBITHOrO OOIIECTBa, BJIacTh UMeNa (PUKTUBHBINA
OOILIECTBEHHBIN XapaKTep, COBNaasi HEMOCPEACTBEHHO ¢ (PU3NUECKUMU JTAHHBIMU
npeacTaBuTeNs Biactu. B oOmiecTBe He ObLIO JTI0/IEH, KOTOphIE Obl HE 3aHUMAJIHUCh

IMPOU3BOAUTCIbHBIM TPyaAoOM, a TOJIBKO BJIaCTBOBAaJIN u YHpaBJIAIIHA.
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[Ipons3BoaUTENBHBIA  TPyA  OpPraHMYECKH COYETAJICS W COBMEIIAJICA C
YIPABJICHUYECKUM TPYIOM.

BracTHple mOTHOMOYMS MO YPETYJIUPOBAHUIO JIEN TUIEMEHH, COI03a TIIEMEH,
polla ¥ JAPYTUX TNEPBOOBITHBIX OOBEAMHEHUSX, OCYIIECTBISIIOCH HE OCOOBIM
KJIACCOM IO (9IMTOM), a 3aHATHIMH B TPOU3BOJICTBE B3POCIBIMH YJICHAMH
3TOro 0o01IeCTBa (B OCHOBHOM MYKYMHAMH).

Brnactabie mnonmHOMOuMs M (YHKIIMM  OCYHIECTBSUIMCH Kak IyTeM
HETOCPEICTBEHHOT'O yUacTHs B COOpPaHUSAX POJIOBBIX M MHBIX OOBEIWHECHUMN, TaK H
gyepe3 IeNIbld KOMIUIEKC (CHCTeMY) OpraHOB ympaBlieHUs - (parTpuid, IIeMeH,
POJIOB.

JItoqu, BBITTONHSIONIME BJIATHBICTIOJIHOMUYHS, BCETIa B OCHOBHOM OBLIH
BBIOOPHBIMH JOJKHOCTSMH M BCETJla CMEHsIeMbIMU. B Haudane rocyaapcTBEHHOTO
pa3BUTHS OHU BHIOMPATHCH MO PEHICHUIO TJIEMEHH U3 YMCIIa YBAKAeMOro poja.

He B mpumep TOCYymapCTBEHHBIM UWHOBHHKA, 32 KOTOPHIMH CTOHWT
rocyJapCcTBO, C €ro pa3BETBICHHBIM KOMIUIEKCOM TOCYJAapCTBEHHOIO arrnapara
YOpaBJICHUS W TPUHYXKICHUS, JTIOO0OW BOXAb, JXKpEIl WIM CTapeHWIInHa poja
ONMHMpAJCs JIMIIb Ha MOPATbHBIA ABTOPUTET W TOMJEPKKY HWICHOB ATOTO
00bEINHEHN.

Bo3nukmas w ykpenuBmascs OOIIECTBEHHAsh BIACTh B YCIOBHSX
NMepBOOBITHOTO  OOIIECTBAa, OCHOBAaHHOTO HAa PAaBEHCTBE COIMAIBHBIX U
MaTepHaAIBHBIX OJlar, He MOTIJIa YCHENIHO ()YHKIIMOHHUPOBATh, BBIMOJIHATH CBOH
byHknuu Ha OoJee MO3MHUX OdTamax pa3BuTusa. Korma mpowmsomien pacKo
oOIIecTBa Ha KJIACCHI 0 MaTepUAIbHOMY, COLIMAILHOMY M JIPYTUX MPU3HAKOB Ha
UMYIIHE U HEUMYIITUE COMMAIBHBIE CJION, KJIACChI, TPYIIIIHI.

OOmecTBeHHas: BJIACTh HEW30EKHO JIOJDKHA OblIa CMEHHUTHCS ITyOIHMYHOMN
BJIACTHIO, OMUPAIOUIYIOCS Ha TMOJMTUYECKHM XapakTep anmnapara HacWiIds H
MPUHYKICHUS.

OTnuureM OT MEPBOOBITHOTO CTPOsi, B KOTOPOM OOIIECTBEHHAs BIACTh
MPUHA/JICXKAA JIFOISIM TI0 KPOBHOMY POJICTBY, B 3aBHCHIMOCTH OT ITPOMCXOKICHHSI

U3 TOr0 WJIM HMHOI0 poaa, IJICMCHU HIIM COI03a IUVICMCH, IIPU IOoCyAapCTBCHHOM
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CTpPO€, BIJIACTh paclpelieieHa Ha HHUX B 3aBUCUMOCTHM OT MECTa MPOKHBAHUS
JTAHHOUW TPYIIIBI.

C oOpa3zoBanueMm (CO3JaHHEM) TOCYJapCTBa, TpaKJaHe, MO 3aMEYaHUIO
Hay4YHBIX HCCJIEAOBATEIEH, «B IMOJIUTUYECKOM OTHOIICHUU MPEBPAIIAINCH B
IPOCTYIO IPHHAIEKHOCTE TEPPUTOPHIY. '

[Tox TeppuTopHeil rocyaapcTBa yaille BCEro MOHUMAETCS €ro MPOCTPAHCTBO
B Ipefenax KOTOpOro, OCYIIECTBISETCA TOCYIApCTBEHHOE YIPABICHUE U
OCYILIECTBJICHUE TOCYJaPCTBEHHO-BJIACTHBIX MTOJTHOMOYHUM.

Kaxxmoe rocymapctBo o0iajaeT Ha CBOSH TEPPUTOPUH BCEH IMOTHOTOM
BJIACTH, M HCKIIIOYAET, Kakoe Obl TO HU ObLJIO BMEIIATEILCTBO B JieJla «CBOETO)
oflllecTBa M TroOCyJapCcTBa HWHOCTPAHHBIX BlacTel. B mpaBoBbIX cucTeMax
pa3IUYHBIX CTpaH, a TaKkKe B MEXIYHAPOJHOM TIpaBe OOIIeNpU3HAHHBIMU
SBJISIIOTCSL  TIPUHIIMIBI  TEPPUTOPUAIBHOTO BEPXOBEHCTBA, TEPPUTOPUATILHOM
LETOCTHOCTH U HEMPUKOCHOBEHHOCTH.

Bes tepputopus rocynapctB pazbuBaeTcs Ha psA aAMUHUCTPATUBHO-
TEPPUTOPUAIIBHBIX €IUHMII. B pa3HbIX CTpaHaX OHHM HAa3bIBAIOTCS IMO-PA3HOMY:
OKpyTa, MPOBUHITMH, 00JIaCTH, Kpasi, JUCTPUKTHI, rpad)cTBA, paiioHbI U T. A. Ho ux
Ha3HaueHWe W (YHKIMH €AUHBI — OpraHu3alus TOCYIapCTBEHHOM BIIACTU H
yIpaBJI€HUs] HA 3aHUMAEeMON UMH TEPPUTOPHH.

JIoOpOBOJIEHO CYBEpPEHUTET OTpaHUYMBACTCS W B TEX CIydyasx, KOrjaa
rocyJgapctBa OOBEIMHSIOTCS B (emepanuio W MepenaloT el 4YacTh CBOMX
CYBEpEHHBIX MPaB.

[log cyBepeHMTETOM HallMM TIOHUMAETCs TMOJHOBJIACTHE HAIUU, €€
BO3MOXXHOCTh M CIIOCOOHOCTh OMPENENATh XapaKTep CBOCU *KU3HU, OCYIIECTBIATh
CBOE TpaBO HA CaMOONpENEJCHUE BIUIOTH 0 OTAETEHUS ©u OoOpa30BaHUS
CaMOCTOSITEJILHOI'O TOCY1apCTBa.

[ToMuMO cyBepeHUTETa U JPYTUX HA3BAHHBIX BBIIIEC MPU3HAKOB rOCYAapCTB

o0JafiaeT TakKe PSAIOM JIPYTUX MPU3HAKOB.

! BaGypun C. H. Tepputopus rocy1apcTBa: MpaBoBbIe U MOIUTUYECKUE TIpoOiIeMbl. M.: u3n-so MY, 1997
16



B ux ducne, kak yxe oTMeuanoch, OOJIBIIIOE 3HAUYEHHE MMEIOT HAJOTH U
3aiMBbl, BBICTYIIAIOIIME B KayeCTBE MCTOYHUKOB IOMOJHEHUS T'OCYIAPCTBEHHOTO
OroxeTa, a Takxke popManibHbie aTpUOyYTHI TOCYIAPCTBA, TaKKE, KaK TUMH, (Jar u
np. He mnpeyBenuumBas uX pojid, CIEeayeT CKas3aTb, YTO OHHU BBIIOJHSIOT

OTPEJEICHHYIO UICHTUPUIIMPYIOLLYIO POJIb TOCyAapCTBa.
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3.ConmanbHOEe Ha3HAYEHUE TOCYJapCTBA
['ocymapcTBO Kak ColMadbHOE SBJICHHE CYIIECTBYET YK€ MHOTHE
TBICSYMIIETHA. 3a 3TO BCEMS OHO 3apPEKOMEHJOBAIO Ce0f C TMOJOKHUTEIbHOU
CTOpPOHBI, KaK 3(Q(PEKTUBHOE CPEJICTBO OpraHU3aIy Ku3HU Jtojaei. CoruanbHoe

Ha3HAYCHUC rocyaapCTBa COCTOUT B CIACAYIOIICM:

1. pemacT 06IIII/IC Acja, yHIpaBJIACT JHOAbMHU, IIPOXKHUBAOIMUMHU Ha €TI0

TEPPUTOPHH.

JIronu He 3aBHCHMMO OT CBOHMX HHTEPECOB, B OCHOBHOM OTJIMYHBIX OT
MHTEPECOB JIPYTUX JIOJEH, XOTAT, YTOO MX KU3Hb ObliIa CTaOMIBHOM, KOM(POPTHON
u Oe3onacHoi. ['ocymapcTBo B cuily CBOMX (DYHKIIMH W TIOJTHOMOYUN JOJIKHO
BBISIBUTH OOIIME MHTEPECHl CBOMX TIpaXkJaH, MPUJIOKHB MAKCUMAJIbHBIE YCHIIMS
JUISL MX peanu3aiuu. [pyrumu cioBamu, 3ajada rocyapcTBa COCTOUT B TOM, YTO
OHO 0053aHO COXpPaHUTh CYILECTBYIOIIMI TOPSAOK, a TaKXe OpraHu30BaTh
KOHTPOJIb 32 BBINIOJHEHUEM ONPEEICHHBIX BUAOB JEATEIbHOCTH, HEOOXOAUMBIX
JUI pa3BUTHUS OOIIECTBAa M roCyJapcTBa B LIEJOM (CyIONPOHM3BOACTBO, 00OPOHA,
IPOAYKTOBAasi HE3aBUCUMOCTbH, 3/IpAaBOOXPAHUEHUE, HMCIOJIb30BAHUE IPUPOIHBIX

PECYpPCOB U Apyrue).

Tak, ecnmu B HepBOOBITHOM, JAPEBHEM TOCYIapCTBE K TaKUM (YHKIHMIM
OTHOCWJIMCh Ooppba ¢ »3nuAeMusiMA, OOOpPOHA CTPaHbl M 3aXBaT YYyKOU
TEPPUTOPUHU, TO B PEIHUE BEKa B COCTaB (PYHKIIMOHAIbHBIX OO0s3aHHOCTEN
npubaBiaeTcs emie M CTPOUTENBCTBO KYJIBTOBBIX COOPYKCHHM, JOTHCTHYECKOU
uHppacTpykTypsl. C pa3BUTHEM TOCYAapCTBa TOABISAIOTCS TEPBbIE IOYTHI,
3apoXkIaeTcst ONaroTBOPHUTENIbHAS JIEATENBCTh 00ECHeueHHBIX TpakaaH K Oosee

HUCIIHUM CJIOAM.

B coBpemeHHOM, MNOCTUHIYCTpUATBLHOM, HWHGOPMAIIMOHHOM OOIECTBE,
YIOpPABJICHECKAs pOJIb YCHIIMBAETCS, U B c(epy 3aMHTEPECOBAHHOCTU BXOISAT:
uHpOpMAllMOHHOE  OOCIy>)KMBaHHE, CBSI3b, OpraHM3alMsl  TPAHCIIOPTHOIO

COO6IHCHI/I$I N JIOTUCTHYCCKAsA CXEMd, Pa3sBUTHC KOCMOHABTHKM, COLIMAIbHOM
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3alllUThI, Pa3BUTHE W TMOJJACPKKA KyJIbTypbl, HayKd, OOpa3oBaHUsA, OXpaHa

OKpY’Karolen Cpesibl U T. 1.

[Toxxamyii, B pa3BUTHIX M Pa3BUBAIOIIMXCA CTPaHAX, TOCYIAPCTBO B OOJBIIIEH
Mepe BBIpaKaeT MHTEPEChl BCEro OOIIECTBA, a HE OTIEIBHOTO CJOsl, Kjacca, WiH

IPYIIIBL.

2. rocyJapcTBO SIBJIsI€TCA apOUTPOM B pa3pelIEHUH COLMAIbHBIX CIIOPOB
(HaMOHAIBHBIX, KIACCOBBIX, PEIUTHO3HBIX U JIp.)

[lonuTnyeckass »nUTa NEPEXOJUT B CTAAUIO T€ OHA  SBISAETCS
NPUMEPUTENIEM COLUAIBHBIX KOH(QIMKTOB: OHA (3JIUTa) HMUIET BO3MOYKHOCTH
KOMIIPOMHCCOB, COXpaHsAs OCHOBBI COLMAJIBHOW CHCTEMBI B €€ II€PBO3JAHHOM
BU/JIE, OTOABUTAs OMACHOCTH «JIOOOBOI0» CTOJKHOBEHUS COLIMANIbHBIX TPYIIIL.

[locpennedecTckass AEATENBHOCTh HE  SBIAETCS  HEWTpPAJbHOM, OHa
HalpaBjieHa Ha 3aIIUTy UHTEPECOB BEPXHUX, FOCIOJACTBYIOUIUX CIOEB OOIECTBA.
Ho He Bce Tak mpocTo, mOJ JaBIEHUEM MAaCCOBBIX BOJHEHHWM W HErOJOBaHUM,
npaBsiiias 3JIUTa, OJHAKO, BBIHY)KJIEHA 3aCTaBUTh ce0s MONUTH Ha KOMIIPOMHUCC,
YCTYIIKH, YMEHbIIAsl CBOU COLUMAJIBHBIE ANMNETUTHI, BCIEACTBUU YETO OHH MOTYT
OOBEHHTD €€ B «IIPEAATEIBCTBE

Ha rocymapcTBeHHyI0 BlacTh, Bozjaraercs QyHKIUS (00sS3aHHOCTD)
ypEeryJIMpoBaHus BHEIIHUX KOHPIUKTOB. J{J1s1 3TUX 1eneit TpedyeTcs: opraHu3aius
00OpOHBI TOCYJApPCTBA B JIMIIE BOOPYKCHHBIX CHJI (MHHHCTEPCTBA OOOPOHBI) H
OCYLIECTBJICHUE JUIUIOMATHYECKMX OTHOLIEHWUH, B JIMLIE MHUHUCTEPCTBA
WHOCTPAHHBIX JIEJI.

Tak e snmuTa HE JOHKHA 3a0BIBaTh O BHYTPEHHEH >KU3HU OOIIECTBA U
no0uBaThCsi MoOeAbl JII0OOW IIEHOW, B NMPOTUBHOM CIIy4ae €€ KJIET CBEp)KeHHE
«CHM3Y» U3 HApOJHBIX Macc, Kak 3To Obuio, Ha npumep ¢ Hukonaem II. Ho natu
Ha YCTYNKH JPYTMM TOCYAapCTBaM TOXE HEJb3s, MO0 3TO TOXKE MOXKET CTaTh
NPUYMHON MOTEPU YBAXKEHUS, MPECTUXKAa MU BIUSHUSA Ha BHEIIHEW apeHe, uTo

MOCIHYKUT B KAYCCTBC «IPCAATCIbCTBC HAITMOHAJIbHBIX I/IHTepeCOB»12

2 Kamanuna T. B., Karanuu A. B. OcHOBBI pOCCHHCKOro npaBa: Y4eOHHK IS BY30B. 2-€ U3/, M3M. M J0I. — M.
WznarensctBo HOPMA (M3narensckas rpynna HOPMA—HWH®PA « M), 2001. —c. 8
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3. rocyaapcTBO NPUMEHSET JIETATU30BAHHOE U JISTUTUMHOE HACUIIHE.

Jlerann3oBaHHOCTh UMEET 3HAYEHHE, YTO COOTBETCTBUE MEP NPUHYKICHUS
3aKoHy. IIpuHyXaeHue MOXKET BBIPAKATCS B YCTAHOBJIEHUU YIOJIOBHOTO
HAKa3aHWs, UMYILLIECTBCHHBIX, AJIMUHHUCTPATUBHBIX W APYrux caHkuuu. HMmeer
MPaBO Ha Pa3rOH HE3AKOHHBIX JEMOHTPAIMA U TUKETOB, 3alPEIIATh MOJTUTUYECKUE
MapTuM W ObeAuHEHUs. HOpMaTMBHO - NpaBOBBIE AKTHI BBICTYIIAKD TapaHTOM,
Jeraju3ali Mep NPUHYKICHHUS.

JIeruTUMHOCTD HACWJIMSL — COILIMOJIOTMYECKAs] KaTEropws, O3HA4arouas
CTEIIEHb MOJJICPKKA NPUMEHSEMBIX MEpP HACEICHUEM. JIErMTUMHOCTh HaCWIMSA
MPanopLUOHAIBHO 3aBUCUT M OT JIETUTUMHOCTH BJACTH, BBIPAXKEHHOW B
NPU3HAHUMA 3aKOHHOCTH BJIACTU U COOTBETCTBEHHO 3JUTHI OOLIECTBA, KOTOPAs
cTouT y BiacTtu. COOTBETCTBEHHO BJIACTh, KOTOpas HAXOJUT MOJIJAEPKKY Y Hapoaa,
PE3IOMUPYETCSA, YTO HACEJIEHUE JOBEPAET €l M NPUMEHEHHE MEp HE TOJIBKO
YIIPaBJICHUS, HO U IPUHYXICHHUS.

Jleranu3zoBaHHOE, JETMTUMHOE HACHUIIME, OCYIIECTBISETCSA, TAKUM 00pa3oM,
YTO MPOUCXOAMUT OOpallleHHEe OT UMEHU BCEro 00IlecTBa HE 3aBUCHMO OT CJIO,
KJIacCa WJIM TPyHmnbl, K TEM JHULAM, KOTOpPbIE HApyIIalOT YCTAHOBJICHHBIE
3aKOHOAATENBCTBOM HOPMBI TOBEJAECHUS.

JIeruTUMHOCTb TPUHYXIEHUS CO CTOPOHBI TOCYJIApCTBA MOXKET OBITh
MOATBEPKJEHA JaHHBIMH OOIIECTBEHHOTO MHEHMs, TUIEOMCIUTOB, TOJOCOBAHUM,
00111er0Cy TapCTBEHHBIX U MECTHBIX BBIOOPOB, pehepeHIyMOB, PEPE3CHTATUBHBIX
OIPOCOB.

Jns  OOJWTUYECKON  BJWTHl  NPUHUUIIMAIBHO BaXXHO  YCTaHOBUTb,
COOTBTECTBEET JIM IOCYJAapCTBEHHOE MPHUHYKIECHUE UHTEpecaM OOIIECTBa, UITU JKE
HeT. B MHeHue BKenoyaeTrcs He TOJIbKO MHEHHE OOJBIIMHCTBA, HO U MHEHHUE
MEHBIIIMHCTBA TOXE WIPacT BAXKHYK poib. Cleayer 3aMeTuThb, YTO OLIEHKA
JETMTUMHOCTH FOCYJapCTBEHHOTO MPUHYXACHUS, TpeOyeT 0c000i OCTOPOKHOCTH
¥ TIIATEIHLHOTO aHalli3a, MOCKOJBKY BO3MOXKHBI PA3IMYHOTO poja BOpPOCH U
HEJOPOOOTKH TrOCYJapCTBEHHOrO ammapara B BUle HpodeccruoHaIbHOU

MMOATACOBKH, AJI ITOJTYYCHUS HGOGXOI[I/IMOFO pe3yJibTara.
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YHuUBEpCaNbHBIM XK€  KPUTEpPHEM  ONpPEACNICHUS  JETMTUMHOCTHU
rOCyJapCTBEHHOTO0  MPUHYXACHUS MOXXET CUMUTAaTbCd COOTBETCTBUE €TI0
00LIEYEIOBEYECKUM LIEHHOCTSIM.

CouuanbHOE€ Ha3HAYEHUE TOCYyAapcTBa IOKA3bIBAET, YTO TOCYAapCTBO
Jienaer B OOIIECTBE, OMpPENEeNsieT poJib TOCyAapcTBa B OOIIECTBE, OMpEnemseT
CTENIEHh BMEIIATEIhCTBA TOCYJapcTBA B JKM3Hb 00mecTBa. [ocymapcTBo
CYILIECTBYET, UTOOBI 00€CTIeYnBaTh HOPMAIBbHOE (DYHKIIMOHUPOBAHUE OOIIECTBA.

CymiecTByeT  HECKOJBKO  KOHULEMIMH,  OOBICHSAIONIMX  COI[UATbHOE
Ha3HA4YE€HUE U POJIb TOCYIApCTBa:

® KOHCEpBaTUBHafi,

* JuOepayibHasl,

® conuan-aeMOKpaTuiecKas;

® KOMMYHHUCTHUYECKAas KOHIIEIIIUS COLIMAILHOTO Ha3HA4YCHUS
rocyJ1apcTBa.

Bce oHu paznuyarorcss B 3aBUCHMMOCTH OT CTEIEHHW BMeEIIATEIbCTBA
rocyZapCTBa B )XKM3Hb OOIIECTBA M PACIIOIOKEHBI B OMPEACICHHOM MOPSIKE - 10
Mepe BO3pacTaHus POJHM TOCYyAapCTBA OT MUHUMAIbHOW (KOHCEpBATHBHAs) [0
MaKCUMAaJIbHOM (KOMMYHUCTUYECKYIO).

KoHcepBaTuBHasi KOHUEMIMS MCXOJUT U3 TOrO, 4YTO BMEIIATEIbCTBO
rocyZiapcTBa B KM3Hb OOIIECTBAa JIOJDKHO ObITh MUHUMAaIbHBIM. ['N1aBHas 3amauda
rocyJIapcTBa 371€Ch - 00eCeUrBaTh COXPAaHEHNE YCTOEB 00IIECTBA, OOIIECTBEHHbBIX
otHomieHu#. ['ocymapcTBO 3amuIaeT o0ecTBO OT MOCATATENhCTB, KATAKIN3MOB.
Korna BO3HMKAIOT coIMajgbHbIE TOTPSCEHHUS, BJIACTh JACHCTBYET aKTHUBHEE W
YCTpaHsET UX.

JInbepanbHasi KOHIENIUSI CTAaBUT TEpe]l TOCYIapCTBOM 3a/1ady HE TOJBKO
3alMIIATh COOCTBEHHOCTh W COLUAJBHBIA TMOPSJIOK, HO W MaTepHalbHO, M
MOPAJTLHO TIOJTHATH HU3IINE KJIACCHI C TIOMOIIBIO MMTUPOKUX COIUATBHBIX PEPOPM.

Conman-neMokpaTudeckas MOJIETTh COILIMAJIEHOTO rocyaapcTaa

npcaHasHau€Ha I TOTO, YTOOBI YHUYTOXWUTb HUIICTY, CTUMYJIHUPOBATH

21



SKOHOMHUYECKUN POCT KaXXJIOI'0 UHAWMBHUIA, PA3BUTh COLMAIBHYK) HHTErPALUI0 U
MOOIIPUTH ATBTPYU3M B OOIIIECTBE.

Kommynuctuueckass  koHuenuus. Ponb rocymapctBa B 0O0liecTBe
MakcuMalibHa. [ '0Cy1apcTBO — IIaBHOE OPYAHME COLMATIBHBIX MPeoOpa3oBaHMiL, €T0
3aJlaya - I0BECTU OOLIECTBO K CBETIOMY OyIylieMy. ITO BEJIET K TOTATUTAPHOMY
roCyJ1apCTBY.

CouuanbHOE Ha3HAYEHUE TOCYJapCTBA PACKpbIBAETCS B €ro 3ajadax. B
J000M  Cilyyae, HE3aBUCMMO OT KOHIENIMM COLMAJIBHOIO Ha3HAYEHUS,

roCyJapCTBO PeIaeT 3a/1auu, CTOAIINE TIepe 00IEeCTBOM.
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3akiroueHue

['ocynapcTBO Kak TOJMTUYECKas OpraHU3allMsi, KaK BIJIACTHAs CHUCTEMA,
IIPOHU3BIBAIOLIAS BCE OOIECTBO, BO3HUKIIO JOBOJIBHO JIaBHO.

[loHnMaHue rocymapcTBa, €ro CyIIHOCTH W 3aKOHOMEPHOCTH pPa3BUTHUSA
MO3BOJIIOT OMNPEJETUTh €ro KakK CI0XHOE W HCTOPUYECKH Pa3BUBAIOIICECS
OOIIECTBEHHO-TIOJUTUYECKOE SIBJICHUE; TMOATBEPAUTh HAIWYUE TUTIOpaM3Ma B
MOHUMAHUU U OTIPEEICHUH IOCYy1apCTBa.

Takum o0pa3oM, rocygapcTBO — pe3ylibTaT U (akTop OOIIECTBEHHOTO
pa3BUTHS, OJHOBPEMEHHOTO (OPMHUPOBAHUSA TOJUTUYECKOH H  COIMAIBHOU
OopraHu3aluu o0IIecTBa.

['ocynapcTBO  3aHMMAeT IEHTPaJIbHOE MECTO B  MOJUTHYECKOW U
OOIIECTBEHHOM KU3HU JIFOOO0W CTpaHHbl.

JroGast monuTHUecKas NeSITeIbHOCTh, B KOHEUHOM CUETE, TaK WJIM HUHAue,
CBSI3aHA C FOCY/IapCTBEHHOM BIACTHIO.

CamMoe CylIeCTBEHHOE B TOCYJapCTBE — HE BO3MOXHOCTh OOBEIUHEHUS
JT0JIe, He TeppuTopus, a oOsamanue BiacThio. [loaTomy OecnepeboitHOTroO
“mpaBUJIBHOrO”  TMPABOBOTO MeXaHuW3Ma oO0pa3oBaHUsT U OCYILIECTBIICHHS
rocyJapCTBEHHON BJIACTH HET.

B coBpeMeHHOI yueOHOU JIUTEpaType roCyAapCTBO OOBIYHO OMpPEACIIsIeTCS
KaK TOJIUTUKO-TEPPUTOPHAIIbHASL CYBEpEHHAs OpraHu3alusi myOJudYHON BIIACTH,
UMEIOIMN  CHelUaldbHbId  ammapar, ChocoOHa JeflaTb CBOM  BEJICHUS
00s13aTEIFHBIMU JJISI BCEH CTPAHBI.

S cuuraro, uro Oosiee TOYHOW (POPMYIHUPOBKOM TrocylgapcTBa OyaeT
clenyromas, TocydapcTBO — 3TO TOJUTUYECKas OpraHu3anus oOIlecTBa,
o0ecreunBaroIasi €ro €AMHCTBO U MEIOCTHOCTh, OCYIIECTBISIONIAs MOCPEACTBOM
roCyJapCTBEHHOI0 MEXaHW3Ma YIpaBJieHHUsl JejlaMu OOIeCTBa, CYBEPEHHYIO
nyOJMYHYI0  BJAacTh, NpPHJAKOIIAs MpaBy 00IIE00S3aT€IbHOE  3HAYEHUE,
rapaHTUpyroIIas mpasa, CBOOObI TPaXAaH, 3aKOHHOCTh U MPABOMOPSJIOK.

JlanHoe ompejeneHne OTpaxaer o0liee MOHSITHE TOCyAapcTBa, OoJIblIe

MOAXOJUT K COBPEMEHHOMY TOCYAapCTRY.
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IlonsTue rocynapcrBa, €ro XapakTepPUCTUKAa KOHKPETU3UPYIOTCS IIpU
PACKpBITUM IIPU3HAKOB, OTIMYAIOLIMX €ro Kak OT POAOBOIO CTPOs, TaK U OT
HErOCY/IapCTBEHHBIX oOpraHu3aiui obOmiectBa. HWHBIMM  clOBaMu, aHalu3
MPU3HAKOB TOCyJapcTBa yYIUIyOJIIET 3HAHUS O HEM, IMOAYEPKUBAET €ro
YHUKQJIBHOCTh B KQUECTBE HUUEM HE 3aMEHUMOM (hOpMBbI OpraHu3aIuy o0IIecTBa U

Ba)KHEHIIIEro O6IIICCTBCHHO—HOJ'H/ITI/I‘-I€CKOFO HHCTUTYTA.
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