Mage nofpund or type unknown

MpaBoBbIE LENN U MOCNenCcTBUS 4AaHHOrO NPON3BOACTBA CXOAHbI C YCTAaHOBJIEHNEM
haKToB, KOTOpPble UMEIOT topnandeckoe 3Ha4yeHne. OCHOBHOE OT/INYME COCTOUT B
CTerneHn OOCTOBEPHOCTU CyaebHbIX BbIBOAOB. YCTaHOB/IeHNE haKTa CMepTu, Hanpumep,
O3HaYaeT yCTaHOBJIeHNEe UCTUHbI No aeny. BeiBoabl )xe 0 6e3BeCTHOM OTCYTCTBUN
[OCTOBEPHbI NNLLb OTHOCUTENIbHO ONpeaeneHHON MEeCTHOCTM U onpeaeneHHbIX nL,.
OTHIOAb He NCKoYaeTCs, 4To 6€3BeCTHO OTCYTCTBYIOLMA HAXOAUTCSA B APYrOM MecTe.
NMockonbKy 06bsABIEHNE YMEPLUMM OCHOBbLIBAeTCS Ha 6&€3BeCTHOM OTCYTCTBUMN, eMY
CBOWNCTBEHHA TakK)XXe OTHOCUTENIbHOCTb, T.€. CMEPTb HE YCTAaHOBJ/IEHA, OHA JINLIb
npeanosaraeTcs.

B 3aaBsieHUn, nogaBaeMoM MO MECTY XUTEeNIbCTBA NN HaX0XAEeHUSA 3auHTepecoBaHHOro
nnua, KOHKpeTu3syeTCcs uesb Npu3HaHug rpaxaaHnHa 6e3secTHO OTCYTCTBYHOWMNM (CT.
276-277 TTIK P®). Tak>XXe yKa3blBaeTCs CPOK 6e3BeCTHOro oTCyTCTBUA, NpeanpuHaTbie
3aaBUTEsNIEM Mepbl N0 PO3bICKY. B nopsaake NOAroTOBKM YTOYHAETCA KPYr
3aMHTEepeCcoBaHHbIX 1L, N3BELLalTCA YHaCTHUKN, B TOM YUCse NMpoKypop, npu
HeobxooMMOCTN AenatTCcs AOMOSHUTENbHbIE 3arnpoCkl MO MEeCTy BEPOATHOIO
HaxXoXAeHUs OTCYTCTBYIOLWEro. YCTaHOBJIEHNe MeCTOXUTEeNIbCTBa be3BecTHO
OTCYTCTBYIOLLEro BsevyeT 00bl4HO NpeKpalleHne NpoM3BOACTBa NO Aesy BCencTeme
OTKa3a 3aaBuTens oT cBomx TpeboBaHMin. B NpOTMBHOM Crly4ae BbIHOCUTCA pellieHune 06
OTKJIOHEHUN 3aAB/I€HHON NMPOCLObLI.

Hena o npusHaHuUM rpa>kgaHnHa 6e3BeCcTHO OTCYTCTBYIOLLMM pacCMaTPUBAKOTCS C
ob6s3aTenbHbIM y4acTmem npokypopa (ct. 278 MK P®). YbegmsLumnch B
be3pe3ybTaTHOCTU PO3bICKa U OTCYTCTBUU CBEAEHUN O FPpaXKAaHUHE B MecTe
MOCTOSAHHOI O XXUTesIbCTBa B TedyeHue roga n 6onee, cya BbIHOCUT peLlleHne 0 NpU3HaHnm
rpa>xgaHnHa 6€3BeCTHO OTCYTCTBYOLWMM. TOT PAaKT MUMEET Cepbe3Hble NMPaBOBbIE
nocnencTBUs: BOSMOXXHOCTb pPacTopXXeHuns bpaka B ynpoweHHoM nopsaake (cT. 19 CK
P®), ycTaHOBNEHME onekn Hag umywectsoM (cT. 52 MK P®), npaBo Ha NeHCUIo No
c/lyyato notepu KopMmuabua v T.m.

B cuny cT. 45 TK P® 6e3BeCTHOE OTCYTCTBUE B TeYEeHUE NATu 1 6onee neT CayXxuTt
3aKOHHbIM OCHOBaHMEM aN5 00bABNEHUS rpakgaHuUHa ymepwinm. icHesHoBeHME nNpu
3KCTPEeMasibHbiX 06CTOATENbCTBAX, YIPOXKAOLWMNX XU3HN (HaBOOHEHME, 3eMNeTpsCeHne
W T.4.), AaeT npaBo Ha 06bABNEHME FpaXKgaHNHA YMepPLUUM MO NCTEYEHUN WeCTn
MecsueB.
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Be3BecTHOe OTCYTCTBME B CBA3UN C BOEHHBLIMU AENCTBUAMK MO3BOISET 06bABUTL
rpa>kgaHMHa yMepLunM TOJIbKO MO UCTEYEHNN ABYX N1IeT CO AHA OKOHYaHMUS BOWHbI (M. 2
CT. 45 TK PO®). MNpeaBapuTenbHOro npmnsHaHusa 6e3BeCcTHO OTCYTCTBYIOLWMNM He
TpebyeTcsa. BO3MOXXHOCTbL 00bABNEHUA rpakgaHWHa yYMEpPLNM He NpensaTCcTByeT
npu3HaHuio ero 6e3BecTHO OTCYTCTBYOLWMM, NMpPaBo Bbibopa Mexay TeEM N APYrnum B cUy
MPUHLWMA ANCNO3NTUBHOCTU MPUHALNEXUT 3aA9BUTEIO.

O6bsBNEHME rpaXKAaHNHA YMepPLUUM BJie4eT Te Xe NpaBoBble NOCNeACTBUSA, YTO U
du3nyeckasa cMepThb, T.e. MpeKkpalleHne bpaka, OTKPbITUE HAacNenCcTBa, NPaBo
MXXOVBEHLIEB Ha MeHCUto u ap.

MpoueccyanbHbI NOPAAOK MPON3BOACTBa 06 06 bABNEHUN YMEPLLUMM CXOXX C MPU3HAHNEM
nnua 6e3BeCTHO OTCYTCTBYHOLWMM. B Te4eHne Tpex CyTOK No BCTYyNJIeHUN pelueHns ob
06BbABNEHNN YMEPLUMM B 3aKOHHYIO CUJTy KOMMSA ero HarnpaBasieTCcsa CyA0M B OpraHbi
3arca No MecTy pacCMOTPEHMA gena ona perncrtpaumm cmepTu. laTton cMepTu
CYMTaETCAa AeHb BCTYMNJIEHNSA PeLleHns B 3aKOHHYI0 cuny. B cnyvae nponaxku 6e3 BecTu
npu o6CcToATENLCTBAX, YIPOXKAOLWNX CMEPTbLIO, Cyd MOXKET NMPU3HaTb AHEM CMEPTU AEHb
npeanonaraemon rmbenun (n. 3 ct. 45 FK PO).

fiBKa nnm obHapy>xeHue nmua, npmsHaHHOro 6e3BecTHO OTCYTCTBYIOLWLUM UK
06bsABMEHHOIr0 yMepLinM, BefeT K BO30OHOBIEHUIO NPON3BOACTBa No Aeny. Bemnay
SABHOrO NPOTUBOpEeYnsa pelieHns o6 beKTUBHON AeNCTBUTENIbHOCTU OTMEHa ero
Nnpon3BOAMNTCA CaMUM Cy[OM, pacCMaTpMBaBLUMM AeJ10, @ He HAa430PHOW UHCTaHUMeNn.
HoBoe pelueHue BLIHOCUTCA B TOM e rnpon3ssonctee. OHO OTMeHseT paHee BblHeCeHHoe
N CNIY>XXUT OCHOBaHMEM A1 CHATUSA OMNeKN C UMYLLLEeCTBa U aHHYJIMPOBaHUA 3arnncu o
cMepTn B KHUre 3arca (cT. 280 MK P®). dsmnBuninca rpaxgaHnH snpase notpebosaTb
BO3BpalLleHNsa CBOEro nmyuiectsa, 6e3so3mesgHo nepeweawero K gpyrum amuam.
NMywecTBo, nepelieaLlee no Bo3Me3fHbIM CAeKaM, BO3BpaLlaeTcs, ecn
npuobpeTaTesnto ObI10 N3BECTHO, YTO 0OBbABNIEHHbIVN YMepLLINM COBCTBEHHUK XUB. MNpn
HEBO3MO>XXHOCTW BO3BpaTa Takoro MMyLlecTBa B HaType BO3MeLlaeTCsa ero CTOMMOCTb
(cT. 46 TK PO).



