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CorniacHO 3aKOHY «HEeCOCTOATesIbHOCTb (BaHKPOTCTBO) - Npu3HaHHaa ApbuTpa>KHbIM
CYAOM nnm obbsaBAeHHaa CaMOCTOATESIbHO HECNOCOOHOCTb A0JIKHMKA B NOJIHOM o6beme
yOOBNeTBOPUTb TpeboBaHUA KpeanTopoB Mo AeHeXHbIM o6a3aTenbcTBaM m (Man)
NCNONIHUTL 0653aHHOCTb NO ynaaTe oba3aTeNnbHbIX NaaTexen». efepanbHbin 3aKOH «O
HecoCcToATeNbHOCTU (BaHKPOTCTBE)» YCTaHaBIMBAET OCHOBAHNSA A9 NMPU3HaHUSA
DOJDKHNKA HECOCTOATENIbHbLIM, PEryanpyeT nopsaaok U yC0BUS NMpoBeaeHnsa npouenyp
6aHKpPOTCTBaA, YTOYHAET NMOPSAAOK Havana npouenypbl 6BaHKpPOTCTBa, BBOAUT PUHAHCOBOE
obecneyvyeHne nocnenCcTBnn AeaTeNbHOCTU apbuTpa kHOro ynpasisfoLWero n npoyee.
denepabHbIN 3aKOH COAEPXKMUT B CBOEN pedakuum pag npuHUMnmMaabHO HOBbIX
MOJIOXKEHUN, PEryanpyoLmMx BONpocbl 6aHKPOTCTBA, U NpeanosiaraeT peweHne gByx
OCHOBHbIX 3a4au:

1. NpenocTaBUTb OOJIKHUKY BO3MOXXHOCTb BOCCTAaHOBUTL CBOK MATEXeCcnocobHOCTb
npu cobtoieHNN YCTAaHOBJIEHHbIX 3aKOHOM KOMMPOMUCCHbIX YCNI0OBUI B CllyYasX, Koraa
NO/HKHUK BPEMEHHO He CNoCOBeH UCMOJIHUTL CBOU AeHEe)XHble 06s3aTeNbCcTBa UIn
BbIMNOJIHUTL 06513aHHOCTW MO ynsiaTe 06s3aTeNbHbIX NaTeXeln;

2. OcylwecTBUTb NpoLecc NMKBnaaummn, ecnm byaet ycTaHOB/IEHO, YTO BOCCTAaHOBEHNE
NJaTeXXecnocobHOCTN AOJIKHMKA HEBO3MOXXHO. 3aKOH He npecieayeT uenm
06a3aTeNbHON NINKBUAALUN NPEAnPpUAaTUSA NMPU HanuYMmn NpusHakos baHkpoTcTBa. Ecnun
€CTb BO3MOXXHOCTb CaHMPOBaTb (0340pPOBUTL), TO NMPeayCMaTPMBAOTCA CcneymanbHble
peopraHn3auMoHHbIE NpoLeaypbl.

Hy>XHO OTMETUTb, YTO Ha CEroAHSALWHNIA AeHb TeMa BAHKPOTCTBA OYEHb aKTyaslbHa, YTO
06yCIOBNIEHO PSAOM MPUYNH:

- NONNTUNYECKasa N SKOHOMUYECKaa HECTabnbHOCTb;

- KpU3MC HenaTexxen, asnaowmnn cobon rnaBHyo npobnemy skoHoMuku Poccun. Mo-
XopoLlemy, NosI0BMHY POCCUNCKUX MPEAnPUATUN CNefoBaio y>Ke AaBHO 00bABUTb
baHKpoTaMu, a NoJsly4eHHble cpeacTBa nepepacnpenennTb B NMosib3y 3PPEKTUBHbBIX
NPOn3BOACTB;

- HU3K0O€e Ka4yeCTBO MNnoTeHLUWaJla yrnpaBJieH4YeCKNX KaapoB 1 rnpo4yee.
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Ho, B To)xe Bpems, Heo6x0a4MMO NOHUMaTb, YTO YCTPaHeHne C pbiHKa 0baHKpPOTUBLLUMNECS
npeanpusaTuUs - 3To HENMPEMeHHOoe yCJ1oBne 3(hPeKTUBHOIO PbIHOYHOIrO MEXaHM3Ma,
o4Hako, npefoTBpalleHne 6aHKpOTCTBa KOMMaHU - 3To 6osee Ba)KHas 3apava.

icnonb3oBaHWe MHCTUTYTa 6GaHKPOTCTBA NO3BONSAET peLllaTbh PAL BaXKHbIX 3aay:
- NepecTpanBaTb AEATENbHOCTb CaMON KOMMNaHWUK;

- ynyduwaTb UHAHCOBO-9KOHOMUYECKNI KNMMAT O APYTrMX UTPOKOB

PbIHKa;

- YMeHbLlaTb HenaaTeXxecnocobHOCTb AO/HKHUKOB 1 Npoyee.

Kpome Toro, 6aHKpOTCTBO HaLLIO NMPUMEHEHME B Ka4YeCTBe MHCTPYMeHTa caHauum
((bHaHCOBOIro 0340POBJIEHUSA) NPEANPUATUA N ABNAETCA € JUHCTBEHHbIM Crocobom
B3bICKaHNs CpencTB C AOJ/IKHUKA. BaHKPOTCTBO NpeactasnseT cobon pesynbtaT
UWNKINYHOCTU Pa3BUTUA SKOHOMUKWN, T.€. TO, 4TO UMeeT CMNpOoC CerofHs, 3aBTpa MOXeT
He HanTwn cbbIT. [NaBHOM 3af4a4en MHCTUTYTa BaHKPOTCTBa ABNSETCA 3alnTa
coumMasibHO-3KOHOMUYECKUX NPOoLEeccoB N PYHKLMNOHMPOBaHME B Ka4yeCTBe MHCTPYMeEHTa
OpraHn3auMoOHHO-3KOHOMNYECKOro MexaHM3Ma, 4To CnocobCcTByeT CO34aHUI0
61aronpuUsATHON KOHKYPEHTHOW cpefibl. TakuM 06pa3oM, MOXKHO CKa3aTb, YTO UHCTUTYT
BaHKpOTCTBa NpPM3BaH NOMOYb YH4aCTHUKAM pPblHKa C MUHMMaJIbHbIMN NOTEPSAMU B
3aKOHHOM nopsaake n3baBnaTbCa 0T HEIPPEKTUBHBLIX CYObEKTOB XO3ANCTBEHHOMN
neATeNIbHOCTK, T.e. 3TO, Mo CYTU, onpenesieHHbI NHCTPYMEHT NMOCTOAHHOI0 (hpHaHCOBO-
9KOHOMMYECKOro "ectectseHHoro" otbopa.

[lo HenaBHero BpemMeHn o06bsBeHNEe 0 6aHKPOTCTBE BOCAPUHUMANOCh KakK (OPMHAHCOBbIN
Kpax U TnKBuaauna npeanpusiTus, Ho B NpoLiecce nepexona PoOCCUNCKON SKOHOMUKN K
PbIHOYHBLIM OTHOLLUEHNSAAM MHOI0€ NOMEHS0Ch, B TOM YUc/ie U 06LIeCTBEHHOE MHEHMe.
CeroniHa Bce 6onbluee YNCNO NoAen BblIHYXAEHbI MPU3HaTb, 4TO 6€3 LMBUIN30BAHHOIO,
a rnaBHoe 3(hHEKTUBHOIrO MEXaHN3Ma BO34ENCTBUS Ha HEMJIATEesbLUNKOB A0/Ir0oB
HEBO3MOXXHO CYLLIECTBOBAHNE PbIHOYHOM 3KOHOMUKN. IMEHHO MO 3TON NMpuyunHe,
6aHKPOTCTBO MPUHATO Ha3biBaTb «CMNYTHUKOM PbIHOYHOM SKOHOMUKU».

HecocToAaTenbHOCTb Kak CUCTEMA SIBNISIETCA Ba)KHENLWNM (paKTOPOM 3KOHOMUYECKOTr 0
pa3BUTUSA, Tak Kak barofaps el NoBbILLAETCA AOCTYNHOCTb KPEOUTOBAHNSA U
CTUMYJIMPYETCS BbIMOJIHEHNE O0rOBOPHbLIX 0683aTeNnbCTB. B noBCeAHEBHOM XXN3HN
lopnanyeckme n pusnyeckme nmua NoCToOAHHO B3aUMOAENCTBYIOT APYr C APYroM n C
rocyfapcTBoM. B npouecce 3Toro B3anMogencTBna BO3HUKAKOT AeHEXHble



ob6s3aTenbCTBa, KOTOPbLIE PErYAMPYIOTCA 3aKOHAMU UM OOTOBOPHbLIMU OTHOLWIEHMAMNK. U
Korga HacTynaeT MOMEHT HEBO3MOXXHOCTW BbINOJIHEHUSA OO/IXKHUKOM CBOUX
ob6a3aTenbCTB, Takme nmua MoryT 6biTb 06bABNEHBLI BaHKpOoTaMu.

NMOCKOIbKY pblHOYHAs SKOHOMUKA NpencTtaBnseT cobon nosnyvyeHue npmbblain oT
KOMMepYeCKon AeAaTeNbHOCTU U nogaep>xaHue notpebunTenbCKoro cnpoca, MOXHO C
YBEPEHHOCTbLIO YTBEPXKOATb, 4TO MHCTUTYT HECOCTOATENIbLHOCTN U3BECTEH BCEM
pPa3BUTbIM CTpaHaM. JINKBMAauna HennaTexxecnocobHbIX NTPOKOB pbiHKa, 6&3yCcsioBHO,
ABNSAETCA MOJIOXKUTENIbHON MepOoun, MOCKOJIbKY NUCKIIK0YaeT Hea(pdpeKTUBHbIE
npennpuaTusa. Ho y 3Toro npouecca ectb 1 obpaTHasa CTOpoHa Medanun: NnpusHaHue
npeonpuaTna 6aHKPOTOM 3aTparmBaeT MHTEpPeChl onpeneneHHOro Kpyra amu: ero
paboTHMKOB, NApPTHEPOB, KpeanuTopos, NnoTpebutenen n gp. Takmm obpasom, yrpo3sa
baHKpoTCcTBa Noby)xaaeT He TONbKO NpegnpuHUMaTens, HO U rocyfapCcTBO NPUHUMATb
Mepbl N BIMATb Ha Npoucxogsuiee.

B To >xe Bpems npoueanypa 6aHKpOTCTBa NpenctasaseT cobon «crnacaTesbHbIA KPyr»
ONns 0oJKHUKa. Beab ob6bsaBneHne baHKpOTOM npepanosaraeT noraweHmne Bcex
OONroBbIX 0043aTeNbCTB 3a CHET MMELWEro nMyLLecTBa U BO3SMOXXHOCTb HavYyaTb BCe «C
YUCTOro NncTa». [lpyroe aeno, 4To B COBPEMEHHbIX YC0BUAX, DAHKPOTCTBO
npuobpeTaeT HEBUAAHHLIN pa3Max. 1o AaHHbIM CTaTUCTUKKW, cpeaun aen o 6aHKPOTCTBE,
HaXxo4saWmMxXca B HacTodAwee Bpemd B npomssoactee - 90% - 3To gena, CBA3aHHbIE C
JIMKBUAaUnen KoMnaHun.

BaHKPOTCTBO NpeanpuaTuin HeceT B cebe co3maatoLLyto cuny. FMaBHOM ero Uesbto
SIBNSIeTCA CTPYKTYPHasi MepecTpoiika BCEro HapoAHOro X03AMNCTBa CTPaHbl B
COOTBETCTBUM C PbIHOYHBLIM CMPOCOM HacCeNIeHUS.

MpakTuyeckoe 3HaYyeHne 6aHKPOTCTBA MOXKHO OTPa3nTb B C/IeAYOLLNX YTBEPXKAEHUAX.
- 0N obuiecTBa - GopMUPYETCA SKOHOMUKA, MPUCNOCOBIeHHas K PbIHKY;

- NS HAaceneHus - NPon3BoAATCA HY)KHble eMy TOBaphl;

- KpeauTopbl NOSYyYatloT LWAHC BEPHYTh CBOU AeHbr .

BaHKPOTCTBO - HEU3BEXXHbIN CMYTHUK PbIHOYHOW SKOHOMUKW, KOTOPbIN BbICTYMNaeT
CaHUTapPOM, KOHTPOJIMPYIOLLIMM COCTOSAHME ee 340p0BbA U obecrnevymBaloWwmnmM ee
hanbHenwee pa3suTue.
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