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3AIAYA 1.

Uykas MedeHast oBIla MPUOIYIUIACh K Yy>)KOMY CTaly M Macjiach Ha 9y>KOM JIYTY
BCe JIeTO. B KOHIle KOHIIOB, OHA ObLIa OTHICKaHa X035iMHOM. BripaBe i1 oH
HaOpOCUTH HA HEE BEPEBKY U YBECTH K ceOe, HEB3upasi Ha MPOTECT Biajebla’?
NwmeeT 1 3HaueHne TOT (akKT, 4TO BJIaJICHUE OBIIOM ObLJI0O HACHJILCTBEHHBIM U
OTKPBITHIM (HE TalHBIM)? MOXET JI OBITh MPUHATO BO BHUMAHUE BCTPEYHOE
TpeboBaHuEe 00 YOBITKE, CBSI3aHHOM C IIPOKOPMOM OBIIbI, €€ OXpaHOU u mp.?
OTtBeT: B puMcKkoM mpaBe Bi1a/IeNIbU€CKOE OTHOIIICHHUE MPU3HABAIOCH MPABOBBIM
U OXpaHsI0Ch MPETOPCKUMU UHTepIMKTaMu. COOCTBEHHUK OBIIBI B CIIy4ae criopa
JIOJKEH ObLIT 3alUIIATh CBOE MPABO B Cy/1€0HOM MOPSIKE, HATPUMED, ITyTEM
BUH/IMKAIIMOHHOTO MCKa. TOT (haKT, 4TO BlIaJICHUE OBIIOM OBLIO
HEHACUJILCTBEHHBIM U HE TaHBIM, 03HAYAET, YTO YKa3aHHBIN XO3IHH CTajIa
SBJISIETCS TOOPOCOBECTHBIM BliajiebIieM. Ho Tak kak OH BJajel OBI[OW MEHee
rojia, TO He PUOOPEIT B CUITY TABHOCTH BIAJACHUS MPABO COOCTBEHHOCTH. XO3SHH
CTaja, K KOTOPOMY TIPUOITyAMIaCh OBIIA, MOKET BOCITOJIH30BATHCS ITPABOM
yAEpKaHUS BEIU, OCYIIECTBISIEMbIM B (POpPME IKCLENIIUU TPOTUB
BUH/IMKAIIMOHHOTO UCKA, T.€. 33JIEPKaTh BbIJIauy OBIIbI 10 TE€X MOP, MMOKA UCTEII-
COOCTBEHHUK HE BO3MECTUT €MY MPUUYUTAIOIICHCS CyMMBI U3JIEPKEK, KOTOPHIE
OBLJIM UM MMOHECEHBI B CHUTY HEOOXOJIUMOCTH €€ COJIEpKAHUS U COXPaHEHUS
(IpOKOPM M OXpaHy OBIIbI).

3AIAYA 2.

JIBa nuiia, CIOpUBIIIKE O MTpaBe COOCTBEHHOCTHU Ha JAParoleHHYIO BEIlb,
COTJIACHJIMCh OCTABUTH €€ Ha XPaHEHUE TPEThEMY (CEKBECTOPY) BIUIOTH 0
pemenus cyaa. CTaHeT JIn CeKBECTOp BliajieblieM aparolieHHoctu? [epxartenem?
Yro ecnu KTO-TM00 U3 CIIOPSIINX MOTPEOYET OT CEKBECTOpa MEPeIaur BEIy WK
MOTIBITACTCS 3aXBATUTh €€ CHIION? BripaBe i cexBecTop TpeboBath cebde
BJIAJICTIbYECKON 3aIUTHI?

OtBet: CekBecTp - 0COOBIN BU MOKJIAXKK. HeckonpKko vl mepeaBaii Ha
XpaHEHHE KaKyI0-T100 BEllb C ONPECICHHBIM ycioBueM. CTOPOHBI, HE
JOBEPSIIOIITUE APYT, APYTY, MOTIIM TIEPEIaTh CIIOPHYIO BEIIh HA XPAHCHUE
n30paHHOMY MU HEUTPATbHOMY JIMILY IO pa3pelIeHus Cropa, YTOOkI 3aTeEM
nepenath ee JHIly, IPU3HaHHOMY ee coOcTBeHHUKOM. [IpaBo Biaaenus (jus
possidendi) — 3T0 MpaBOMOYHE COOCTBEHHHUKA, 3aKJIFOYAIOIIEECS B TOM, YTO
COOCTBEHHHMK UMEET MpaBo (pakTHUEeCKH 00J1a1aTh CBOCH Belbio. OHAKO 3TO CBOE
paBOMOYNE COOCTBEHHUK MOYKET OCYIIECTBIISATh HE TOJIBKO CAMOJIMYHO, a U
nepeaaTh MpaBo BIAJACHUS IPYTUM JUIaM (HampuMep, 1o JOTOBOPY), COXPAHsIS
IIPY 3TOM IIPABO COOCTBEHHOCTH Ha Bellb. B Takom cirydae paktuyeckue
o0JajaTeny OCyIECTBIISIIN BIaICHUE HE OT COOCTBEHHOTO UMEHH, & OT UMEHHU
COOCTBEHHHMKA, TIEPEIaBIIETO UM BEIlb HA OCHOBaHHWH J0TOBOpa. Tax,
COOCTBEHHHMK TIEpeIaeT CBOIO BEIIlb BO BIAJCHHUE 3aJI0T0ICPKATEIIO, PEKAPUCTY
WM 1o cekBecTpy. OHAKO HE BCAKHIA IOTOBOP O TIepeayue BEIT BO BPEMEHHOE
MOJIb30BAHUE APYTOMY JIMITY IEPSHOCHUT Ha 3TO JIUIIO BiiajieHne. bosee Toro,
OOJIBIIMHCTBO JIOTOBOPOB MPEyCMaTPUBAIOT NIEpeiadyy COOCTBEHHUKOM JIUIIIb
dakTrueckoro o0alaHus Bellblo, T.€. Aep>KaHus, HO HE BJIAJICHUS.



CekBecTpaTop, B OTIUYHE OT OOBIYHOTO XPAHUTEIISA, KOTOPHIH 00Jaaall mpaBoM
Jiep KaHus, IpU3HaBaJICA BiajeblieM. TakuMm o0pa3oM, CEKBECTPATOP MOXKET
MOJIb30BAThCS CPEACTBAMH MTOCECCOPHOU 3aIIUTHI - UHTEPIUKTaAMU.

3AIAYA 3.

JloOpocoBecTHBIN TPUOOPETATENb KYITHJI IO HE3HAHUIO KPaJIeHYIO Bellb. MokeT
JI OH CCHUTAThCSI HA HCTEUEHUE CPOKa MPUOOpeTaTeIbHON TaBHOCTH ?

OTtget: JloOpocoBecTHOE BiajieHne (possessio bonae fidei) umesno mecto tTorna,
KOr/1a 00J1ajjaTeNb BEIIM HEe 3HAI U HE JOJIKEH ObLT 3HATh (BO3MOKHO, B CHITY
3a0JTy>KJIeHUs1), UTO HE UMEET MpaBa Ha MpaBoMepHoe BiajeHue. [Ilpumepom
TaKOI0 BJIaJICHUS SBIIAETCS 00JIa/laHne KYTIJICHHOW HAa PhIHKE KPaJCHOM BEIIIbIO.
Opnako nepenaya MaHITUTUPYEMBIX Bellei 0€3 COBEPIICHUS aKTa MaHIUIIAlUN
WM YCTYIIKU TIpaBa B X0/JIe PoIlecca B COOTBETCTBUU C HOPMaMU KBUPUTCKOTO
mpaBa He Jierana mpuoodperaresss KBUPUTCKUM cOOCTBeHHHKOM. COOCTBEHHUKOM
BEII OCTABAJICS OTUYXKIATEINb, & TPUOOPETATEINb SIBIISIICS

JUIITH J0OPOCOBECTHBLIM BJiajieiblieM. [IpaBo KBUPUTCKON COOCTBEHHOCTH
MOCJICTHUN TTOJTyYaJT TOJIBKO 110 UCTEYCHHUIO CPOKA TaBHOCTHU (OJIMH TOJT JIS
JIBMPKMMBIX BEIIEH U JIBa ToJ1a 1T HEABMKUMBIX Belieil). BeneacTeue aToro s
proOpeTaTeIIsi MOTJIM BOSHUKHYTh 3aTPYIHUTEIbHBIC CUTYyalluu. Tak, B ciaydae
HEBBITIOJIHCHUS KaKUX-JIMOO YCIIOBUH MOKYyTaTeJIeM BEIIH, TTPOJIaBEIl MOT
noTpedoBaTh BO3Bparta Belu. J{Jist 3Toro y Hero OblIM Bce (popManbHbIE
OCHOBaHMsI, UOO OH OocTaBajcs coocTBeHHUKOM. KpoMme Toro, mpuobperaress B
cily4yae yTepH WU MOXUIIECHUS Y HETO TPHUOOPETECHHOW BEIY HE UME
BO3MOYXHOCTH Y€pe3 Cy/I MPEAbSIBUTH COOCTBEHHUYECKHUH UCK.

BoIxos u3 3aTpyAHUTENBHOTO ISl MPUOOpeTaTeNs OJI0KEeHHS ObLT HalIeH
npetopoM. OH BCTaJT HA 3aIIUTY TOOPOCOBECTHBIX BIAACIBIICB MPU YCIOBHH, YTO
pUOOPETeHUS OBLTN OCYIIECTBICHB MU TIPH HATMYUH 100poii coBecTH (bona
fides), To ecTh HE3HAHMM O HEJOCTAaTKax IMpruoOpeTaeMoro mpasa. Tak, eciu
MpoJaBeIl, COCIaBIINCh Ha OechopMaibHYIO MPOJIaXy, TPeOOBal BO3BpAIICHHUS
BEIIH, TIPETOP BKJIIOYAT B POPMYITY UCTIIA IKCHENMIUIO «O TIPOJIaXKe U Tepeaade
BEIIIN» MIIH «O 3JI0M yMbIcie». [lepBas sKCIenIus IpearuchiBajia Cy/Ibe 0TKa3aTh
B HCKE, €CJTU BBISICHUTCS, YTO BEIIb NIEpe/IaHa MOKYIATEI0 IO CBOOOTHOMY
BOJICU3BSIBIICHUIO CTOPOH U OTJIayeHa JACHEKHOMU CyMMOM. DKCUEMIHUS «O 3JI0M
yYMBICIIe» MPEICTaBIIsIIa BO3pAXKEHHE, OyATO UCTEI], MPEbABIISASA UCK, TOCTYIAET
HEZI00POCOBECTHO, CO 3JIBIM YMBICIIOM.

3AJTAYA 4.

Crano oBerr, mpuHaaiexanux ['ato Huruauio, macinock Ha OOMITBHBIX JTyrax
AGpymkux rop. Crmacasich OT BHE3aITHO HadaBIIerocsi OypaHa, OBIIbI yOeKain B
nec, rae ux Hamen Jlynuit Ceii u TaiikoMm niepersan cede. Bckope Tpu oBIIbI
MIPUHECIIM TTpUILIoA. Yepes ueThipe Mecsia ' AW Hurunwuit, Y3HAaB, I'IC HAXOATCA
ero OBkl TpeabsaBui Cero BUHIANKAIMOHHBIN UCK. OnHako Cel OTKIOHUI UcK. B
YbIO0 MOJIb3Y U KAKUM 00pa30M JOJKHO OBITh pElIeHo Aeo?

OrtBert: /[Br>xuMble Beuu (res mobiles) — nepemeniaembie B MPOCTPAHCTBE
MPEeIMETHI, B TOM YUCJIE CAMOCTOSITEIBHO MepeBUraronmecs (Hanpumep, CKor,



pabbl). BernrHoe nmpaBo 3akperuisiiio TOCTIO/ICTBO JIMIIA HAJl BEIbI0, BO3MOKHOCTh
JUIIA HETIOCPEJICTBEHHO B TEUCHHE MPOIOKUTEILHOTO BPEMEHU B COOCTBEHHBIX
MHTEpecax BO3/ICHCTBOBATH HA BEIIb U 3allUIIATh CBOU MIPaBa OT BCSIKOTO
HapylIeHUs

COOCTBEHHUK MOXUIIIEHHON Y HETO BEIlM MOT IPEAbSIBUTH UCK K JIIOOOMY JIUILY, Y
KOTOPOTO OH OOHapykuT ee. OTCIo/1a BEITHOE MPABO 3aIUIIATIOCh
MPEAYyCMOTPEHHBIMH IIPABOM CPEACTBAMH MPOTUB BCAKOTO (JIFOOOTO) HAPYIIUTEIS,
T.€. MOJB30BAJIOCH a0COMIOTHOM 3auIuTOM (actio in rem).

Heno6pocosectHoe BiageHue (possessio malae fidei) mpeanonarano, 4to
BJIaJIeJIel] 3HACT WK JOJIKEH ObLT 3HATh M0 0OCTOATENHCTBAM JIeJIa, YTO HE UMEET
mpaBa Ha MpaBOMEpHOE 00J1a/IaHKe Bellbio. Bop, yKpaBIIuii 4y»Kyro Bellb,
SBJISIETCS] HEIPABOMEPHBIM HEIOOPOCOBECTHBIM BiajiesbiieM. BooOiie BiajgeHue
BCSIKOT'O JIMIIA, TAWHO WM HACWJIBCTBEHHO 3aBJIaJEBLIETO Yy KOUM BEUIbIO, SIBISETCS
MPUMEPOM HEMIPABOMEPHOr0 HEAOOPOCOBECTHOIO BJIAJICHHUS.

YTpara pakTH4ecKoro rocrnoACTBa HaJ BEMIbIO TIPearoiaraia JIMTEIbHY0 U
MIPOYHYIO TOTEPIO TOCMOJICTBA HA/l BEMIBIO.

B cooTBeTCcTBMU ¢ HOpMaMU IMBUJILHOTO MpaBa JJisg MPpUOOpeTaTeIbHON JaBHOCTH
(usucapio) TpeboBanOCh BiIaJcHUE IBUKUMOM BENIbIO B TeueHue 1 roxa,
HEJIBMKUMOM BEUIBIO — 2-X JIET.

Tak, BajieHre Ha yOeKaBIIero O JABOPA )KUBOTHOE Cpa3y HE MPEeKpamiaioch, u6o
€ro MOKHO OBLJIO HAWTH U BO3BpPATUTh 00paTHO, korna ["ait Huruauii y3nai rie
HAXOJIATCA €ro OBLbI pebsiBuil Cero , BUHIUKAIIMOHHBIN UCK.

Bunnukanumonssiii uck (rei vindicatio) npeaocTaBisicss COOCTBEHHUKY

JUTst KICTpeOOBaHUs BEIIH, BIaJICHHE KOTOPO UM ObLIO yTpaueHOo. OTBETYUKOM 10
UCKY SIBIISITIOCH BCSIKOE TPEThE JIUIIO0, JIeprKaliee Bemlb. TakuM 00pa3om, UCK
MIPEIOCTABIISIICS HEBJIAICIONIEMY COOCTBEHHUKY TIPOTUB (DAKTHUIECKU
00J1a1ar0IIeTo BEMIBIO JIUIA, KOT/Ia TTOCICTHUN HE BO3BpAIIal UCTITY BEIIb.
HenoOpocoBecTHBIN Biajenel] 0OTBevall 3a THOeIb BEIIH 10 MPEbSBICHUS UCKA,
€CJIM C €r0 CTOPOHBI ObLIa JIOMYyIIeHa XOTs ObI Jierkas HeOpexxHoCTh. [locie
MpeAbSIBICHUS UICKA OH OTBEYaJ HE3aBUCUMO OT BUHBI. HetoOpocoBeCTHBINM
BJIaJIEJICI] TAK)KE JI0JHKEH OBLIT BOBMECTUTh COOCTBEHHUKY CTOMMOCTbD ILJIOJ0B HE
TOJIBKO TMOJIYUYEHHBIX, HO M T€X, KOTOPBIE OH MOT MOJIYYUTh MIPH HaJJIeKaIIei
3a0oTiuBocTU. [locne npeabsBiIeHUS UCKAa OTBETYMK 00s13aH ObLIT BO3BPATUTH TE
JI0/TbI, KOTOPBIE MOT ObI COOPATh UCTEIL.

[Tocne BeTymieHUs: pelieHus Mo BUHIUKAIIMOHHOMY MCKY B IOPUAMYECKYIO CHITY
OHO MOJJIEKAJI0 HEMEIJICHHOMY HCIIOJHEHHUIO OTBETYMKOM. Eciu ke oH
OTKa3bIBaJICS NIEpeAaTh MPUCYKACHHYIO UCTILY BElllb, TO MOCIEAHUN OIpeaeIIsi
CYMMY CBOWX YOBITKOB TIOJT TPUCSTON. DTU YOBITKH B3BICKUBAJIUCH C OTBETYHKA.
Taxum oOpazom Jlynuii Celt qoikeH ObUT BO3BpAaTUTH OBell U nipuruion ['ato, T. K.
HE MPOIIEN CPOK JABHOCTH U OBI[bI ObUTH NIEPEBEICHBI YMBIILICHHO.



