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BBEOEHWE:

CeMenHbIN KoLeKC pa3nensieT NnoHATUS U NpaBuia pexxrnMma nmyliectsa Cyrnpyros Ha
3aKOHHbIVA 1 OOrOBOPHbIN.

MIMyLecTBo cynpyros - MaTepuasibHass OCHOBA X COBMECTHOM XXU3HW.

Kopekc npenoctaBniseT cyrnpyramMm BO3MOXHOCTb CaMUM peLlaTb, Kak oHn 6yayT
ornpenenaTb CBOM MMYyLLECTBEHHbIe NMpaBoOTHOWeHUA. 19 3TOro OHM MOTyT 3aKJIl04YUTb
OpayvHbIN orosop. Ecnm )xe oHM He YCTaHOBAT MHOe, ByayT AeNCTBOBATb HOPMbI,
onpepesieHHble B CT.34 - 39 CK PO. [1]

CeMelnHbIN KOoLeKC npefocTassifsieT BO3SMOXKHOCTb CyrnpyramM CBOUM COrJalleHneM
CaMOCTOSATEesIbHO onpenennTb MMyLLecTBEHHbIE NpaBa U 06A3aHHOCTY B nepunopg bpaka u
Ha cJlydaun ero pactop>xeHus. [lencTtesoBasLlee paHee ceMenHoe 3aKOHO4aTesIbCTBO
perynnpoBasio 3TV OTHOLEeHUA UMNePaTUBHO, He AOoNycKas OTCTYMJIEHNUA OT 3aKOHHOI 0
peXxuma nMmyuiecTsa Cynpyros. ECav 3T HOpMbl B OCHOBHOM COOTBETCTBOBaIN
WHTepecaMm Cyrnpyros B OTHOLUEHUM NpeaMeToB NoTpedbnTenbCKoro Ha3Ha4yeHuns, To B
COBPEMEHHbIX YCN0BUAX, KOrga B COCTaBe MMyLLLecTBa Cyrnpyros MoryT ObiTb
HeBUXMMOCTb, CpeACcTBa NPOM3BOACTBA, NMPaBOBOE perysnpoBaHne nx MMyLLeCcTBEHHbIX
OTHOLLEHNN YacTo TpebyeT NHbIX peLueHnn.

Llenbto n rnaBHom 3aaa4ven paboTbl ABNAETCS U3YYEeHNE AO0rOBOPHOI0 peXxxmnma
MMyLLLECTBA Cynpyros, 6padyHoro AoroBopa, ero 3akJyeHne, coaep)XxaHne, N3MeHeHuns,
npekpaLleHne N pacToOP)XXEeHUS, MPU3HAHME ero HeeNnCcTBUTESNbHbIM.

B xone nccnepnosaHus, nposoamMmMoro B pa60Te, ncnosb3oBaJicd MeTod CpaBHNTEJIbHO -
NMnpaBOBOIro aHa/n3a, a TakK>XXe pe3yJibTaTbl NCMOJIb30BaHNA cneunanbHOU nnTepaTypbl K
3aKOHOOoaTeJ1bCTBa.

81 NOHATUE BPAYHOIO 4OIrOBOPA
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BpayHbI 0OroBOp - MOHATUE, KOTOPOE C KaXAblM rofioM Bce 60/blLUe BXOAUT B Hally
06bIYHYI0 XXN3Hb U MOCTENEHHO CTAaHOBUTCS €e HEOTBHEMJIEMON YacThblo.

BpayHbiM LOroBOPOM (KOHTPAKTOM) NPU3HAETCAa corsaweHne nny, BCTynawwmx B bpak,
NAK cornalleHne Cynpyros, onpenenstoliee CyuecTBeHHbIe NMpaBa U 0693aHHOCTH
cynpyros B bpake u (1nin) B caiy4ae ero pacTop>XeHus.

BBeneHune B opnanyecKyto NpakTUKy Hawen cTpaHbl 6padyHOro KOHTpakKTa Npou3oLuso ¢
1 anBaps 1995 r., korga Ha TeppuTopumn Poccum BCTynuia B AencTBUe YacTb nepsas K
P®, B KOTOpOM NpefycMaTpuBaeTCAa CyLLLeCTBOBaHME TaKoro KOHTpaKTa.

B yacTtHOCTM, 4.1 cT.256 TK PO rnacut: «MmMyuiecTBo, Ha)xnuToe cyrnpyramm BO Bpems
bpaka, ABnseTCa X COBMECTHON COBCTBEHHOCTbIO, €C/IN AOMOBOPOM MEXAY HUMU He
YCTaHOBJIEH MHOM PEXUM 3TOr0 UMYyLLECTBa», U3 4Yero cneayeT, 4To Cynpyru Bnpase
3aKJIl04YNTb AOrOBOP, B KOTOPOM MMKU CaMuMK ByaeT onpeneneH ctaTyCc COBMECTHO
Ha)XUTOro MMyulecTBa TakK, Kak OHM TOro noxkesatT

Onsa yperynnpoBaHusa cogep>XaHmsa 6pavyHoOro KOHTpakTa BaXkHa HoOpMa, coAep Kallascs
B MN.34.2 CcT.256 TK P®, roe roBopuTCs O TOM, 4TO MMYLLLECTBO Ka)X40oro n3 cynpyros
MOXXEeT BbITb MPM3HAHO UX COBMECTHON COBCTBEHHOCTLIO, ecnin ByaeT yCTaHOBJIEHO, 4YTO
B Te4yeHne bpaka 3a cyeT obLero nmyuiecTsa Cynpyros uam JIMYHOro nmMyulecTBa
Apyroro cynpyra 6bim Nnpon3BeaeHbl BIOXKEHWSA, 3HAYNTENIbHO YBEIMYNBAOLLME
CTOMMOCTb 3TOr0 MMYLLLECTBa, U YTO 3TO MPaBUJIO HE MPUMEHSAETCH, eCnNn Mexay
CcynpyramMmu 3akJito4eH JOrosop, B KOTOPOM NpenyCcMOTPEHO NHOoe.

§2 SAKJIOHEHUWE BPAYHOIO 4OIroOBOPA

Bpa4HbIn 4OroBOP COCTABAAETCA B MUCbMEHHON (hopMe N NoANeXUT oba3aTeNlbHOMY
HOTapuasabHOMY yaocToBepeHuto. OH MOXeT ObITb 3aK/II04EH KaK 0 BCTynaeHns B 6pak,
Tak 1 B nepuop 6paka. OgHako BCTynseHne 6pavyHOro A4orosopa B Cuay nocnenyet
TOJIbKO C MOMEHTa rocyaapCTBEHHOW perncTpaunm bpaka (B cooTBeTCcTBUM CO CT.157 TK
PO, cT.41 CK PO).

MNpwn ypoctoBepeHun bpayHOro Aorosopa yrnjaavymBaeTCca rocygapCcTBeHHas rnowsinHa B
pasMepe OBYKPATHOro pasMmepa MUHMMasnbHOW 3apaboTHon nnaThbl. NMpakTuka ynaaThbl
rocyAapCTBEHHON MOLWJINHbI 3@ yAoCToBepeHmne bpavyHoOro orosopa NCXO4UT U3 TOrO,
YTO 3TOT AOr0OBOP HEe MOAJIEXXUT OLEHKe, MOCKOJIbKY B LLe/IOM CTOMMOCTb YKa3aHHOIo
NMyLLeCcTBa He MOANEXUT KakoMy-n1mbo onpeneneHnto. XoTsa He UCKJII0YEHO, YTO eC/in B



Jorosope byneT onpenensaTbcs cyabba KOHKPETHOro MMYLLLeCTBaA, NMoaJiexxallero
OLIeHKe, TO 1 foroBop byaeT noanexxaTb OLEHKe.

83 COOEP>XXAHUE BPAYHOIO 4OIroBOPA

B0O3MOXXHO OrpOMHOE KO/IMYeCTBO BapmaHTOB bpayHoro gorosopa. Hanpumep, B
norosope MoxeT bbITb onpeaeneHo, 4To BCe Ha)XMUToe B nepmnod bpaka nMyLLecTBo
ABNSAETCA COBCTBEHHOCTbLIO O4HOM0 Cyrnpyra Win, 4To MMyLLECTBO NPUHAONEXUNT
cynpyram Ha npase obuwen noneson cobCTBEHHOCTU NpU pa3Mepax O0JIEN Ka)KAoro,
HanpuMep, B 60% n 40%. Bo3MOXXEH 1 TaKON BapuaHT, NP KOTOPOM BCE ABUXNMOE
NMyLLLECTBO byaeT npuHagnexaTb OAHOMY Cynpyry, a HeABMXMMOE - ApYyroMy.
Llenecoobpas3Hee Bcero npu 3akato4eHun 6payHoro orosopa creumnasbHO OroBOPUTb
cyaobby HeaBMXXMMOIO NMMYLLLECTBA, AOPOroCcToAWero ABMXmmMoro (asTtomobunn,
ApParoueHHoOCTn 1 T.4.), BKIaA0B N OXO0A0B N0 HUM, a TakXXe LeHHbIX bBymar u
ONBNOEHO0B MO HUM.[2]

Cynpyru BrnpaBe onpenennTb B 6payHoOM JoroBope cregytollee:

- CBOW MNpaBa 1 0653aHHOCTY MO B3aMMHOMY COLEpP>XXaHWI0, Crocobbl y4acTusa B AoXoaax
APYr Apyra, NopsiaoK HECEHUS KaXKAbIM N3 HUX CEMENHbIX PAaCcXO40B;

- onpenennTb MMYLLLECTBO, KOTOpOoe ByneT nepenaHo Ka)kgoMy 13 Cyrnpyros B Ciy4ae
pacTopxeHus bpaka, a Tak)Xe BKJIOYMUTb B BpayHbIi foroBop nobble nHbie MosoXeHNs,
KacawLimecs UMyLLeCTBEHHbIX OTHOLLUEHWUI Cynpyros.

MpaBa un o6a3aHHOCTN, npeaycMoTpeHHbIE 6paqu|M JOroBopoMm, MOryT orpaHmM4mMBaTbCA
onpepeneHHbIMM CpoKaMn nmbo CTaBUTLCA B 3aBUCUMOCTb OT HacCTynjaeHna nian He
HacTynneHuna onpeaneneHHbIX yCJ'IOBVII7I.

Bpa4Hbin LOrOBOP HE MOXET:

- OrpaHMYnBaTb NPaBOCNOCOOHOCTb MK AeecnoCcobHOCTb Cynpyros, X NPaBo Ha
obpalleHMe B CyA 3a 3alLUNTON CBOUX MpaB.;

- PErynpoBaThb JINYHbIE HENMYLLLECTBEHHbIE OTHOLLEHNA MeX Ay CynpyraMu, rnpasa u
0643aHHOCTN CynpyroB B OTHOLUEHUN OEeTeNn;

- NpeayCcMaTpPUBaTh MOJIOXKEHWUS, OrpaHNYMBaloOLLME MPaBO HETPYAO0CNOCOOHOro
HY>K[aloLEerocs cyrnpyra Ha nosy4dyeHne coaep>XaHus;



- cogep)xaTb Apyrue ycnoBus, KOToOpble CTaBAT OQHOr0 U3 CYrnpyroB B KpanHe
HebnaronpmMAaTHOE NOJIOXKEHME UK NMPOTMBOPEYAT OCHOBHbLIM HaYyaslaM CEMENHOro
3aKOHOOaTeNnbCTBa.

SAKNIOYEHUE:

Ncxoos ns nposeneHHoOro nccinenoBaHmd, MOXXKHO CcOesiaTb cJieaytoume BbiBOAbI:

1.6payHbIM OOroBOPOM (KOHTPAKTOM) NPU3HAETCs corjlalleHne nuy, BCTynaowmx B
6pak, nnn cornalleHne cynpyros, onpeaenstollee cyuecTBeHHble npaBa n 0653aHHOCTY
cynpyroB B 6pake 1 (nnn) B caly4ae ero pacTop)XeHUs.

BBeneHne B opnanyecKyto NpakTUKy Hawen cTpaHbl 6padyHOro KOHTpakKTa Npou3oLwso C
1 anBapsa 1995 .

2. bpayHbI OOroBOp COCTaBAsAeTCA B MMCbMEHHOW hopMe 1 noanexxnt obssaTesibHOMY
HOTapuasnbHOMY yaocToBepeHuto. OH MOXXeT ObITb 3aKJ/II0Y4EH KaK 0 BCTyrseHns B bpak,
Tak 1 B nepuop bpaka.

OfaHako BCTynJieHne 6pavyHoro AoroBopa B cuiy nocsiegyeT TO/IbKO C MOMEHTA
rocyaapCcTBEHHOW perucTpaunmn bpaka.

3. BO3MO>XHO OrpoMHOe KONM4eCcTBO BapnaHToB bpavyHoro gorosopa. bpayHbiM
00roBOPOM Cyrnpyru BripaBe U3MeHUTb YCTAaHOB/IEHHbLIN 3aKOHOM PEXXUM COBMECTHOW
COBCTBEHHOCTUN, YCTAHOBUTb PEXXNM COBMECTHOMN, A0JIEBON NN Pa3hesibHON
COBCTBEHHOCTM Ha BCE MMYLLECTBO CYNpyroB, Ha €ro oTAe/ibHble BUAbl NN Ha
NMYLLLECTBO Ka)XA0ro 13 cynpyros. bpa4yHbin 4OroBop MoXXeT ObiTb 3aKJII04EH KakK B
OTHOLLUEHMWN UMEILLEerocs, Tak U B OTHOWeEHMN by ayuwero nmyLliecTsa Cyrnpyros.

4. Cynpyrv Brnpase onpenennTts B 6payHoM goroBope ciegytollee:

- cBou npaBa 1 0683aHHOCTN NO B3aMMHOMY COAEpPXKaHU0, cnocobbl y4acTusa B 4oxoaax
ApYyr Apyra, nopsaaok HECEHUS KaXKAblM U3 HUX CEMENHbIX PacXoO0B;

- onpenennTb NMYLLLECTBO, KOTopoe ByaeT rnepefaHo Ka)aoMy 13 Cyrnpyros B cjiyyae
pacTop>XeHusa bpaka, a Tak)XXe BKJII0YNTb B OpayHbIi AOroBop Ntobble UHbIE MOJIOXKEHNS,
KacCaloLMecs NMYLLLeCTBEHHbIX OTHOLLEHWN CynpyroB..

5. bpayHbI OrOBOP HE MOXKET:



- OrpaHNYMBaTb NPaABOCNOCOBHOCTb NN AeecnoCcobHOCTb Cyrnpyros, X NPaBo Ha
obpalleHMe B Cyd 3a 3alLUNTON CBOUX MpPaB.;

- peryamnpoBaTtb JIM4YHbIE HEUMYLLECTBEHHbIE OTHOLWLEHUA MeXAY CyrnpyramMmu, rnpasa m
06s3aHHOCTH Cyrnpyros B OTHOLLUEHWNN nertewu;

-npenycMaTpuBaThb NOJIOXKEHUSA, OFrpaHMYMBatoLLME NPaBO HETPYAOCNOCOBHOro
HY>KJaloLerocs cyrnpyra Ha nosyvyeHne coaep>XaHus;

- coaep)xaTb Apyrve ycnoBus, KOTopble CTaBAT OQHOr0 U3 CYrnpyroB B KpanHe
HebnaronpmMAaTHOE NOJIOXKEHWE UK NMPOTMBOPEYaT OCHOBHbLIM HaYyaslaM CEMENHOro
3aKOHO4aTeNnbCTBa.

6. B nepuon nencteust bpayHoro gorosopa HY OANH U3 CYNpyroB He BNpaBe B
OJIHOCTOPOHHEM MopsAAKe 0TKa3aTbCsA OT BbIMOJIHEHUSA €ro YC/I0BUIA.

OQHaKo U3MeHeHWe N pacTop)XeHre 6padyHOro A4OroBopa, Kak 1 BCAKOrO rpa<1aHCKo-
NPaBOBOro AOroBOpPa, BO3MOXXHbI MO COrfalleHntio Cyrnpyros, YTO COOTBETCTBYeT
npuHUKMNy cBoboabl 4oroBopa.

B cnyvyae He[oCTUXKEHNA cornacusa cynpyros 6paLleII7I OOroBOp MOXET OblTb N3MEHEH
NN paCToprHyT Mo TpE6OBaHI/HO OOHOIo U3 HNX CyaoMm.

CneumnasibHbIM OCHOBaHUEM U3MEHEHUS UJTN PACTOP>XKEeHUA O0roBopa ABNSETCA
npenycmoTpeHHoe cT.451 NK PO cyuwiecTBeHHOe n3MeHeHne o6CToATeNbCTB, N3 KOTOPbIX
CTOPOHbI NCXOOUIN NMPU 3aKI0YeHUN gorosopa. lencrene 6GpayHOro gorosopa
npekpawaeTcs C MOMEeHTa NpekpaleHnsa bpaka.
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