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NMoHATMe BpayHOro AoroBopa NMpPULLJIO K HaM C 3anaja, U B POCCUNCKOM
3aKOHOZaTeNIbCTBE NOSABUSIOCH CPABHUTENLHO HEAABHO. bpayHbI AOrOBOP HY)XEH B TeX
cnydasx, Korga pasgen nmylecTtsa No 3aKoHy He byaeT cnpasegauvebiM. Unu, korga cyn
MOXXeT pa3fe/inTb MMYLLECTBO HECKONIbKUMU criocobamu, a My>Ka 1 XXeHy ycTpanBaeT
TONIbKO OAVH.

BpayHbIn forosop nmMeeT nNpemmyLLecTso Hag CeMmenHbIM KogekcoM. MNpu pasgene
nmyliecTBa cya byoet pykoBoACTBOBATbLCSA B NepBYyto o4epenb 6payvyHbIM OrOBOPOM, U
TOJIbKO MOTOM - 3aKOHOM. CornacHo gencreytowemy B Poccunckon ®epepaumnm
3aKoHOOaTesIbCTBY, UMYLLLECTBO, HAaXXNTOE CyrnpyramMmu B nepuofg 6paka, asnsaercs nx
COBMECTHOMN COBCTBEHHOCTbIO. PEXXUM COBMECTHOW COBCTBEHHOCTU PacnpoCTpaHAeTCs B
CoOTBETCTBUK CO CT. 34 CeMenHOro kogekca P® Ha goxoabl KaXX4oro n3 cyrnpyros oT
TPYLOBOW AeATENbHOCTU, NpeanpuHUMaTEsIbCKON OEeATENIbHOCTU, pe3ysibTaToB
WHTEeNNEeKTyasIbHON AesTeNIbHOCTN, MEeHCUX, NOCOBUSA N NHble OEeHEXXHbIe BbiM1aTbl, HE
nMmeroLme cneymanbHoro ueneBoro HasHadyeHms. ObLWmM Takxe SBNsSeTCa MMYLLEeCTBO,
npuobpeTeHHOoe 3a cyeT obLwmx foxonos cynpyros. lMpn 3ToM JoAN CynpyroB
MPU3HAKTCA PaBHbIMU, HE3ABUCUMO OT TOro, Ha 4Ybe NMA NpuobpeTeHo u/mnn
3aperncTpmMpoBaHO NMMYLLIECTBO.

OnHako nonoxxeHus NpaxgaHckoro kogekca n CemenHoro Kogekca PO npenoctaBnsoT
Cynpyram BO3MOXXHOCTb U3MEHUTb MO COrflalleHnIo CTOPOH pexxum obuien CoBMeCTHOM
COBCTBEHHOCTU, HAaXXMUTONM B nepuof bpaka, 3aki4ms 6padHbin JOFOBOP.

Mo 3aKOHY, ecnun Bbl He nMeeTe BpavyHOro gorosopa n coctonte B 6pake, HO
cobupaeTechb pa3BeCTUCL, BCE COBMECTHO HaXXUToe NMyLLLeCTBO B bpake byaeT
nogeneHo nonosiaM. MNMpwu 3akntoyYeHnn 6bpayHOro OroBopa Henb3A Npeayragatb U
Ha3BaTb TO UM NHOe cobbiTne ownbkon, Bce cyrybo cybbekTneHO, BCe, H4TO Bbl
nponuwmnTe B HEM, TO N ByaeT ABAATbLCA HOPMOW U CHUTATbCHA 3aKOHHbIM.

Bpa4YHbiM 4OrOBOPOM MO COrlalleHUt0 CTOPOH MOryT ObITb YperyanpoBaHbl BONPOCHI
ynnaTbl a/IMMEHTOB Ha cofep)xaHue geTen, HeCeHNa LONOIHUTENbHbLIX Pacxo4oB Mo
ne4yeHuo n oby4yeHuo geTen, a TakxKe npenocTaBneHnm cynpyry (boisluemMy cynpyry)
MaTepuasbHoro obecnedeHuns. MNpu 3ToMm HeO6XOAMMO YyYMUTLIBaTb TOT (haKT, 4TO pa3mep
aJIMMEHTOB Ha HeCOBEpPLUEHHONIETHUX AeTen, yCTaHaB/IMBaEeMbI N0 CoriaweHnto
CTOPOH, cornacHo ctatbe 103 CemenHoro Kkogekca P® He MoXeT ObITb HUXKE pa3Mepa


https://www.evkova.org/#evkova

aJINMEHTOB, YCTAHOBJIEHHbIX 3aKOHO4ATEIbCTBOM. Takum obpa3oM, bpayHbIn 4OFrOBOP He
MOXXeT yXyAllaTb NoJIOXKeHne cynpyra n geteun.

B To )xe Bpems 3akntoyveHne bpayHoro gorosopa He aAnseTcad 100%-HbIM rapaHToOM
bnarononyymsa n MmaTepuanbHOMm obecneyeHHOCTU, TakK Kak MOXXeT BbiTb OCMOpPEeH B
cynebHoM nopagke npu CywecTBeHHOM HapyLLUEHNN YCNOBUA AOFOBOpPa CO CTOPOHbI UL,
noanucasLUMX ero, Mbo B cslydae CyLeCTBEHHOr0O NU3MEHEHUSA MaTepuasibHOro Uin
CEMENHOro noJyIoXKeHUS - B 4aCTM BOMNPOCOB MO yrJjaTe aJIMMEHTOB.

BpayHbIn 4OroBop MoXKeT ObiTb 3aKJII04EH NNLAMN, KaK HAaMepeBaoLWMMNCA BCTYNUTb B
Bbpak, Tak 1 y)xe coctosawmmm B bpake. Obs3aTeNbHON K CBEOEHUNIO SBNSETCHA OrOBOPKaA,
4To 6payHbIN OOrOBOP, 3aKJIIOYEHHbIN MeXAy NMuaMm, HamepeBaLWMMUCA BCTYNMUTb B
Opak, BCTyNaeT B 3aKOHHYIO CUy nocne pernctpaunm bpaka. B cnydae, korga bpayvHbin
O0roBop 3akJIl0o4eH nocne pernctpaunm bpaka - B ntoboe Bpems B nepmopg bpaka - oH
BCTyMaeT B CUJIy C MOMEHTa €ro 3akJllo4eHus.

CnepyeTt OTMETUTb, YTO 3aKJIl0YeHne 6pa‘-|Horo OOroBopa He aABNAEeTCA yC/10BUEM,
HeobxoanMbIM Ond pernctpaunn 6paKa, M BOMpPOC O 3aKJIlo4eH O0oroBopa UM OTKa3a
OT ero 3aknkl4eHund cynpyrm n amda, sCtynatoLine B 6paK, pewatroT ceobogHO 1
CaMOCTOATEJIbHO, NMOCKOJIbKY 3TO ABJ14€TCA X NpaBOM, a He 0653aHHOCTbIO.

CyLLecTBYIOT pa3sinyHble BUAbl 6payHoro gorosopa. OAHMM M3 BUAOB siBAsieTCsA hopma
BNlafeHnst 06LLMM UMYLLLECTBOM CynpyroB. ToO eCTb B J@aHHOM CJlyyae, Npu 3aKI04HeHUN
6payHoro gorosopa no obuwmm NnpasuiamM, UCNOJIb30BaHNE 1 MPaBO BafEeHWNS
NMYLLLIECTBOM OCYLLECTBAAETCS NyTeM AesIeHUs B PaBHbIX 408X B C/lyYae pa3Boa.
Takxe B 0bLLeM nopsiake 3aknoyeHns GpayHOro 4OroBopa COBMeCTHbIM ByoeT siBNATbLCA
He TOJIbKO MMYLLECTBO, NOJlyYeHHOoe B Aap OAHMM M3 CYynpyros, HO 1 obwmmm 6yayT
SIBNATbLCS BCe NpaBoBble 065i13aTeNbCTBa B BUAE A,0JIr0B, BO3HUKaOLWMe Mpu
npnobpeTeHnn N NCNosib30BaHUK Pa3sIn4yHOro nmyuiecTea. CylecTByeT BUA,
npenycMaTpuBaloLWNA BNageHNE TOJIbKO MMYLLECTBOM, HAa>XKMTbIM B MEPMOL, HAaX0XXAEHWS
B 3aKOHHOM 6pake. [JaHHbI BUO NPaBOOTHOLLEHW ABNsieTCA Hanbonee yaayHbIM BUAOM
6payHoOro Aorosopa, Tak Kak COBMECTHOMY MUCMOJIb30BaHUIO N pa3aesny B Ciyyae
pa3Boda NMoaJieXXUT TOJIbKO MMYLLECTBO, NpnobpeTeHHoe B nepunoa bpaka.

Pe3toMMpys, MOXXHO CKa3aTb, 4TO BpayHbIM A4OrOBOPOM MPM3HAETCS COrialleHne nnuL,
BCTynatowmx B 6pak, nauv corialwleHne cyrnpyros, onpeaensatoliee MMyLLeCTBEHHbIE
npaBa 1 0683aHHOCTM CynpyroB B 6pake u (M) B cny4vae ero pactopxeHus. CyTb
6payHOro AoroBopa COCTOUT B TOM, YTO OH MO3BOJSISIET By AyLIMM Cyrnipyram 1 cyrnpyram,
cocToAWwmMM B Bpake, CaMOCTOSATE/NIbHO OMNpeaesnsiTb CBOW UMYLLLECTBEHHbIE OTHOLLIEHUS B
bpake, a Tak)xe - B C/lydae ero pactop>xeHus. MHbIMn cioBaMun, 6payHblil 4OroBOp - 3TO



3akoH gnsa asoux. Cynpyru (byayuwme cynpyrun) ycTaHaB/IMBalOT CBOW NMpaBuia B
NMYLLLECTBEHHbIX OTHOLLIEHUAX, N 3TW NpaBuaa, oHM ob6a3aHbl cobnogaTe. NpeameTom
BpayHoOro gorosopa MoryT 6bITb TOJIBKO MMYLLLECTBEHHbIE OTHOLWEHUSA cynpyros. OgHom
N3 uenen, KOTopas npecsenyeTca cynpyramm (byaywmmm cynpyramm) npu 3akatoHeHnm
bpadyHoro goroeopa, ABASeTCA cTpemneHne obesonacuTtb cebs oT MaTepumasibHbIX NOTEPL
B CJ/ly4ae pa3Boja, HEMPUATHbIX MOMEHTOB, CBA3aHHbIX C pa3[esioM nMyLLecTBa B Ccyfe.



