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BBepneHue

Epaquu?l OOroBop ABJideTCA HOBLLECTBOM pOCCVII7|CKOI'O 3aKOoHOo4aTesNIbCTBa. DTUM OH
BbI3bIBa€T UHTEPEC K cebe N MHOro4YnC/IEHHbIE BOMPOCHI - KaK OPUNCTOB, TaK U Mrpa>XiaH,
XKenawuwmnx 3aKJ4YnTb Takon OOoroBop.

B cTpaHax 3anaga 3akoyeHne bpayHoOro gorosopa Npu BCTynaeHnn B Opak AOCTaTOYHO
AaBHO CTasI0 HOPMON: MO CTaTUCTUKe, B EBpone Ka)kxaas 4-a napa, BCTynas B bpak,
3akdaeT 6pavyHbIi KOHTpPaKT. CuTyaumsa B Poccum cntyaumns oTan4aeTcsa KOPEHHbIM
obpa3om. B 6onblIMHCTBE CBOEM 04N, BCTynatowme B 6pak, yBepeHbl B MPOYHOCTH
csoen nben 1N He 3a4yMbIBalOTCA 0 BO3MOXXHOM pa3Boje. B Hawewn cTpaHe npu
3ak/o4eHnn Bpaka N0an No-rnpexHeMy NpeanoynTaloT PYKOBOACTBOBATLCSA YyBCTBaMM
n asmMmoumsamm, no3abuiB Npo pasyM. MbiC/ib 0 MaTepUasbHON U MMYLLLECTBEHHOW CTOPOHE
CEMENHOW XXWU3HU Ka)KeTCs UM He CTOJIb aKTyaJIbHOW.

OQHaKo ec/in ceMeliHble OTHOLLEHUS MO TEM WUJIN MHBIM MPUYMHAM He CNOXWUINCHL, Ha
NnepBbIf NMaH BbIABUIraeTCsA Kak pa3 MaTepuasibHas CTOpOHa Bomnpoca. Kak npasuo,
pa3fesn NMMyLecTBa B CyAe SIBNISIETCS BECbMa HEMPUSATHBLIM MNPOLLECCOM, BO BPEMS HErO
MOTYT BO3HUKATb MHOIOYUCJIEHHbIE CMOPLI M B3aUMHbIe YNPEKU, a Nocsie pa3soaa u
pa3fesna NMyLLEeCcTBa - HeJl0OBO/IbCTBO CYrNpyra BenynHon ceoen nonn. N3bexaTb
JINLLIHEN TpaTbl HEPBOB, COXPAaHUTbL CBOE UMYLLECTBO Y BO3MOXXHO ApYyXKeckue
OTHOLLEHWNA NoCsie pa3Boaa MOXXET NMoMo4Yb BpaydHbI OroBoOp.

NcTopua BOSHUKHOBEHUA OpavyHoro poroeopa B P®

BpayHbIM 4OroBOPOM NPU3HAETCA CornalleHne naul, BCTynawwmx B bpak, nim
cornalleHune cynpyroB, onpenensoLiee nMyLLecTBeHHble NnpaBa U 0693aHHOCTM
cynpyros B bpake u (M) B cayydae ero pacTop>XeHus.

NcTopnyeckn nosiBsieHne MHCTUTYTa BpayHOro 4OoroBopa B CEMelHOM rnpaBe CBSA3aHO C
BO3HUKHOBEHMEM 4YaCTHON COBCTBEHHOCTU. BpayHbI KOHTPAKT OblS1 U3BECTEH elle
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PUMCKOMY MNpaBy, rOe OCHOBHblE hOpMbl BCTYMAEHNA B Bpak HOCUAN MPU3HAKMU
rpa>k4aHCKO-NMPaBOBOM CAENKN. [JpeBHEPYCCKOMY MpaBy TOXXe N3BECTHa Takasa opMma
bpaka. NosBneHne Bpa4yHOro AOroBopa B 3aKOHOAATENLCTBE 3apybeXXHbIX cTpaH bbl1o
obycnoBsieHO NOTPEOHOCTBLIO UMYLLIMX KJ1ACCOB OrpaAnTb CBOW KanuTas OT MOCTOPOHHEro
BMellaTeNbCTBa. [osBieHne NnoHATMA BpayHOro 4OroBopa B 3aKOHOA4ATENbCTBE
3apybexxHbIX cTpaH 6bl10 0bycoBNeHO XxapakTepoM byp>xya3Horo obuiecTsa,
pPa3/INYHbIe CJION KOTOPOro HY>XXAANMUCb B peLUeHUN CBOUX UMMYLLLIECTBEHHbIX NMpobsem.

Bo ®paHuum n AHramm — cTpaHax, rae cyuiectsoBaHue 6payHoro oorosopa nmeeT
O4YeHb OABHIOK UCTOPULD, ero nosesaeHne 6bis10 BbiI3BAHO HEOOXOAMMOCTbLIO COXPaHEeHUS
3a XXEHLUMHOW, BCTynawuwien B bpak, n ee poaCcTBEHHUKaMN NpaBa yrnpaBieHns
0obpayvyHbIM NMMYLLLECTBOM U MOJIb30BaHNA A0X04aMuM OT 3TOro umyuiectsa. CerogHs
3apybe)xHoe 3aKOHO4AaTeNbCTBO NOAPOOHO pernaMeHTUpyeT NopAaoK 3aK/Ito4eHNs
BpayHbIX KOHTPAKTOB, YETKO onpeaensaeT npaBoBOE MNOJIOXKEHNE UX YH4AaCTHUKOB,
OCHOBbIBasACb Ha MHOroJlIeTHeN JOrOBOPHOW NMPakTUKe B3aUMOOTHOLLEHUIA CyrpyroB.
Ecnm obpatuTtbhCca K nctopun 6payHoro orosBopa B Hallenm cTpaHe, TO MOXKHO 3aMeTUTb,
4TO CaMO NoHATUe «bpayvHbin gorosop» Poccmsa 3Hana ewe B XV B. B TO Bpema nog
OpavHbIM OrOBOPOM MOHMMANOCh rpakgaHckoe obpyyeHue, T. e. obewaHne BCTYNnUThL B
Opak. Hale Bcero aToT A0OroBOpP 3aKJ0YasCad POONTENAMU MaNOSIETHUX XXEHMXA U
HeBeCTbl N obecneynBanca HEyCTOMKOM UM 3a4aTKOM. HO KpoMe HeyCTONKM Uan
3ajaTKa, 4TO Ba)KHee BCero, B Aorosope obpyvyeHns npegycmMmaTpuBaincCh YC0BUSA U O
npuaaHomMm, ero pasmepe, obecrneyeHnmn, oropapmeanach L0 XEHUXaA B NpULAHOM.
MpuaaHHble JoNAn Nognexxanu rocyfapcTBeHHOW peructpaumnun. NpasuibHoe
ohopMaeHne NPUAAHOIro Cynpyrn nmMeno Anasa cynpyra orpoMHoOe 3Ha4YeHume: ecnm oH
CBOEBPEMEHHO He «cnpaBu» Ha ceba nomecTbe (T. €. He Nnofasn 4enobuTHyo O
permcTpaumm nMmyuiectea Ha cebs), To MOr NONIbL30BAaTbCHA UM TOJIbKO MPU XXN3HN
Cyrnpyru, a nocJjie ee cMepTu NpnaaHoe nepexonunso K ee poacteeHHnkam. OgHako B
TeyeHne CYynpy>Xeckom XN3HW Cyrnpyr pacnops>kascs npuaaHsiM cynpyru
camocTosaTesibHO. ObblvHOe npaBo [peBHen n MockoBckom Pycn npeagycMmatTpuBaeTt
Lenbin psag ooroBopoB, NPU3BaHHbLIX YPEryanpoBaTb UMYLLECTBEHHbIE OTHOLWLEHUS
Oyaoywmx CynpyroB, a TakXe APYruX YJeHOB CEMbW, MOCKOJIbKY MONOAbIE, KaK NMPaBuo,
He XXWJIM CaMOCTOATENbHO, N C U3MEHEeHNeM CoCTaBa ceMbu (0ObIYHO Cpa3y e nocne
LLlepeMoOHUN CBATOBCTBA) 3aKJ/l04annch ciepyrouwme gorosopbl. Heobxogmmo
NOAYEPKHYTb, UMEHHO By ayLMxX CynpyroB, Tak Kak nogobHble A0roBopbl 3aK04aInCh
06bI4HO [0 BCTYrsieHUs B Opak 1, Kak N caM UHCTUTYT Bpaka, HOCUIIN NOXKU3HEHHbIN U
HepacToOpXXUMbIN XapakTep.[1]



B noneTpoBCckon Poccum NpaBOOTHOLLEHMS MO NOBOAY UMYLLECTBA CYrNpyroB MO>XHO
oxapakTepu3oBaTb cneayowmm obpasom. MMyuiecTBeHHble NpaBa N 06893aHHOCTU He
TOJIbKO HE OTAesNIeHbl OT JINYHbIX, HO, HANPOTUB, TECHO C HUMW CBA3aHbl. Tak, BpaydHbIn
noroeop (coBeplaeMblit 06bIYHO B hopMe pPSAAHON 3anncK) yCTaHaBAMBaeT
OOHOBPEMEHHO JINYHbIE N NMYLLLECTBEHHbIE NpaBa U 0683aHHOCTN CTOPOH —
obsi3aTenbLCTBa 0 3akAto4eHnn bpaka n obsi3aTenbcTBa Mo npnaaHomMmy. O6bLekToM
NMPaBOOTHOLLUEHWNIA CYNpPYyroB SIBNASAETCA HE BCE Ha)XUTOe CynpyraMm MMyLlecTBo, a B
nepBylo oyepenb NpnaaHoe — MMYLLLECTBO, BblAeNsBLUEECS HEBECTE ee POAHbIMU U
nepenaBaBlLUeecs BMECTe C HEN U3 0QHON CEMbU B Apyryto. NpaBoBbie MaMATHUKN
Hanbonee ApeBHero nepnoaa PUANYECKN OTOENSAIOT NMMYLLECTBO XXEHbl OT MMYLLECTBa
MYy>Xa (Hanpumep, NyTeM 3anpeTa NpuBieKaTb UMYLLECTBO XKEHbl K OTBETCTBEHHOCTU MO
[0oJIraM My>Xa, NoCpenCcTBOM pa3peLleHuns xeHe TpeboBaTb pa3Boga B C/lyvae pacTpaThl
MY>XEM ee nMyLlecTBa), HO He CcoAep>XaT YKa3aHuM Ha cocTaB obocobneHHoro
NMYyLLECTBA XEHbl. 9TO MO3BOJISET CAeNaTb BbIBOA, YTO TAaKUM OTAEIbHbIM UMYLLECTBOM
>KEHbl ABNAETCSA UMEHHO NpuaaHoe, npaBa 1 06513aHHOCTY MO NoBOAY KOTOPOro npu
BCTynJieHUn B 6pak 1 Npu npekpalleHnn bpaka onpeneneHol U B 3aKOHOAATEsIbHbIX
aKTax, U B OroBopax.

Hanpumep, ycTaHOBAEHHLIN B MOCKOBCKOM PycK 3anpeT My>XXy cBODOAHO pacnops»xaTbCs
BOTHYMHaMU XXeHbl PacNpPoOCTPaHANICSA HAa BOTYUHBI, MPUHECEHHbIe B npungaHoe. NoCcKoNbKy
Bpak paccMaTpuBaETCs KaK MOXKM3HEHHbIN N B MPUHLMUMNE HEPACTOPXXUMbIN COK3, YHETKO
He onpenensTCa NPaBOMO4YUSA CYrnpyros No BAAAEHMIO, MOJIb30BAHUIO U PACNOPSXKEHUIO
NX UMYLLECTBOM BO BpeMs bpaka (3a NCK/II0YEHNEM YKa3aHHbIX Bbille OrpaHNYeHNN
cBobogHOro pacnops>XeHns npugaHsim). NMpaea n 06493aHHOCTY B OTHOLLEHUN
CYMNMpPYy>XeCcKoro nMmyuiecTBa yCTaHaB/IMBaOTCA rnaBHbIM 06pa3om npu BCTynaeHnn B 6pak
(0653aHHOCTb AaTb 3a A0YEPbIO NN CECTPON NPUAAHOE) U Ha CNyYal NpeKpaLleHuns
bpaka (Hanpumep, BO3BpaT NPMOAHOro).

O4yeBMAOHO, 4TO B PyCCKOM NpaBe BpeMeH KneBckon n MockoBckon Pycu cyliecTBoBasia
HeonpeneseHHOCTb PerynpoBaHNs NMYLLECTBEHHbIX OTHOLLEHNI MeXay Ccynpyramu.
YTo KacaeTcs BpayvyHbIX LOroBOPOB B Nepmog MMnepun, To, HECMOTPS Ha UX
MoMynsipHOCTb B HApPOAHOW cpefe (XapaKTep M OCHOBHbIe pa3HOBUAHOCTM BpaydHbIX
A0roBOPOB MO PyCCKOMY 06bIMHOMY MpaBy NMPMBELEHbI BbillE), 3aKOHO4aTeIbHOE
3aKpenieHne oHU Nosy4Ynnm TonbkKo B JIntee, NMonTtaBCcKom N YepHUTroBCKoM rybepHusx,
roe nencTBoBaJsla y>Ke pacCMOTPEeHHas NoJIbCKO-IMTOBCKaaA cucTtemMa NpuaaHoro C
BEHOM, OMpPaBoON, BEHLLOM AEBNYBUM. 3a UCKJTIIOYEHUEM 3aKOHOB, KaCaBLUNXCS
BblLLeyKa3aHHbIX obnacten, kak oTMme4vaeT P. [1. MaHaHKOBa, «B MMCaHOM PyCCKOM rnpase
y>xe HeT 6oraTton nannTpbl BpayHbIX 4OrOBOPOB, HO CaMa BO3MO>XHOCTb 3aKJ1l04YEHMUS



JIOMyCKaeTCcs Npu rocnoAcTBYIOLWEN B 3aKOHE KOHCTPYKLIUM NMOJIHOW pa3fenbHOCTN.

C pacnagom CCCP 1 BO3HUKHOBEHMEM HOBbIX SKOHOMUYECKNX OTHOLLEHUA NMPOnU30oLwan
CyuweCcTBeHHbIE N3MEHEHUSA BO BCeX chepax 0bLLEeCTBEHHON XU3HW rpa)KgaH, 4To
npeponpenennno NpuHATUE Hooro MNpa>kgaHckoro n CeMemnHoro Koaekcos POCCMNCKON
d®epepaynn. C pa3BuTUEM OTHOLWEHUN YAaCTHOW COBCTBEHHOCTU MOSABUINCL CEMbU,
BNajeoume 3Ha4YnTesIbHbIMMN JOX04aMK, U BOMNPOC O pasaene obuero nMmyuiectsa npu
pa3Bofax BCTaBas BCe 6bonee ocTpo. B 1990 r. 6611 BHECEH paf CyLLEeCTBEHHbIX
n3meHeHun B OCHOBbI 3aKOHOAaTenbCTBa 0 6pake n cembe Coto3a CCP n pecnybnuk oT
27 viioHA 1968 r., a NMeHHO NpefnyCcMOTpPEeHa BO3MOXXHOCTb UCKJ/IIOYEHUA N3 COCTaBa
obuiero umyLecTsa Cyrnpyros MMyLLeCcTBa, HAXXNTOFO UMK Nocsie hakTUY4eCcKoro
npekpaweHnsa bpavHbix oTHoweHnn. B 1992 r. yncno passogos Ha 1000 6pakos
BrnepBble npesbicnio 500, a B cepeanHe 1990-x ronos, Korga nokasaTesim pa3BoanMoCcTn
AOCTUr N CBOErro NMepBOro NMKOBOIro 3HAa4YeHUA 3akoHodaTeneM bblfla BBegeHa cuctemMa
HbpayHoro gorosopa.[2]

OOHOWM U3 HOBEJIJ1 COBPEMEHHOI0 POCCUNCKOrro 3aKOHOLATes/IbCTBA ABNAETCA NOABIIEHNEe
ONCMNO3UTUBHOCTM B onpenesieHNn pexuMma nmyliectsa cynpyros. WHCTUTyT
0OroBOPHOIro peXxxnma nMmyLiecTsa Cynpyros npeacrtaBneH B CeMenHOM Kogekce
Poccunckonm ®egepaunn anbTepPHATMBON 3aKOHHOMY PEXUMY U, MO CYTWU, perynmpyert
peannsaumio npaBa Cynpyros u nuu, BCTynawwmx B 6pak, CaMoCTOATENbHO
yCTaHaB/IMBaTb COAEPXKAHME CBOUX MMYLLLECTBEHHbLIX OTHOLLEHW B Bpake n (nnun) B
c/lyqae ero pacTop>XeHus nocpencTBOM 3akJtoveHnsa bpavyHoro gorosopa. daTton
nerasibHOro 3akpenjeHnsa NHCTUTYyTa bpavyHoro gorosopa B rnpase Poccuum cHnTaeTca 1
AaHBapsa 1995 r., korga BCTynuia B AENCTBME YacTb nepBas Npa>KgaHCKOro Kogekca
Poccunckon ®epepaunn (oanee — Nk Po).

B yacTtHOCTM, 4. 1 cT. 256 K P® 3aKkpenwnsa npaBo Cynpyros yCTaHaBMBaTb
OOroOBOPHbLIN peXxnMm nmylecTtsa cynpyros. CeMenHbln kogekc Poccnnckon degepaummn
oT 29 pekabpsa 1995 r. N 223-®3, BBeAeHHbIN B gencrteme 1 mapTta 1996 r.,
KOHKpPEeTM3npoBana 3Ty HOpMY, BBeASA NOHATUE «DpayvHbIN O0roBOp» (TEPMUH ABNSETCSHA
OOC/IOBHbLIM NEepeBOAOM aHIMIMNCKOro «marriage contract» n pyCCKMm aHasorom 3Toro
noHaTuaA). o npuHaTna CK PO 3akntoveHne bpavyHoro gorosopa 6bino KpanHe
3aTPyL4HUTENIbHO, NOCKOJIbKY K P® He copoeprkan HOPM, peryjmpyowmx ero
cofep>xaHue, NOpPAOOK 3aKJII0YEHUS, PaCTOPXXeHUA N ApYyrne BaKHenwme MOMeHThI.
Cynpyru Mornm pyKoBoACTBOBaTbCA /INLLb OOLLMMN HOPMaMU FparKgaHCKOro
3aKOHO4aTeNbLCTBa O A0roBopax, Yero, y4mTbiBas crneunduky bpadyHoro gorosopa, 6biao
ABHO HefocCcTaTo4Ho. CrnenyeT OTMETUTb, 4TO NnoJsioXXeHus cT. 34 — 37 CK PO
MPUMEHSAITCA N K UMYLLLECTBY, HaXXUTOMY cynpyramu (0gHuUM 3 HMX) 0o 1 mapta 1996



r.(m. 6 cT. 169 CK PO). [3]1B CK PO nHctutyTy 6payHoro gorosopa NocBsLeHa
crneymasnbHas raaesa, B KOTOPOW cogep>XaTcad HOPMbI, MO3BONAIOWME Cyrnpyram
caMoCTosATesIbHO pa3pabaTbiBaTb OpayHbie 4OrOBOPLI C Y4ETOM UX MHTEPECOB. Taknm
obpa3om, HOpMbI, perynmpytoLime NMyLLeCTBEHHbIE OTHOLLIEHUS CYynpyros, Ha
CerofHAWHNN AeHb HOCAT ANCNO3UTUBHBIN XapaKTep.

MNpun pa3paboTke CK PO BCTaBas BOMNPOC O TOM, KaKoM NPaBoOBON PEXUM CYMpy>XeCKoro
nMyulecTBa Ao/HKeH bbITb n3bpaH B Ka4eCcTBe 3aKOHHOro, T. €. MPUMEHMMOro Npwn
oTCcyTCTBUM BpavHoro gorosopa. CoBMecTHas cOBCTBEHHOCTb Oblsla NpU3HaHa
onTumanbHon. OA4HaKo crefyeT UMeTb B BUAY, YTO HU OOVH NMPaBOBON PEXUM
nMyLLecTBa CyrnpyroB He MOXXeT Y0BJIEeTBOPUTb MHTEPEChl BCEX CYMNMPY>XXeCKuX nap.
EAVHCTBEHHbLIN BbIXOA U3 MONOXKEHNA — BblIOpaTb B Ka4eCTBE 3aKOHHOI0 pPeXXum,
oTBeYalLWnn nHTepecam BONbLUNHCTBA HAaCceNeHns, 1 0GHOBPEMEHHO NpeaoCTaBUTb
Cynpyram BO3MO>XXHOCTb NO-MHOMY yperyampoBaTb UMYLLECTBEHHbIE OTHOLIEHUS C
nomoLubio 6pavyHoro gorosopa.

NMoHATHEe u copeprxaHme OpavyHoOro Aoroesopa.
NMpaBoBble OCHOBbI OpPa4YyHOro Jorosopa

Bpay4Hbivi OroBOp - 3TO NMMCbMEHHOE COornalleHne, pernamMmeHTupyrowee
NMyLLeCTBEHHble OTHOLWeHNs cynpyros. OH MoXeT BbITb NnoanucaH 4o uan nocse
perncTpaumm bpaka. JOKyMeHT AeNCTBYET B Nepuos Cyrnpyxeckmux OTHOWEHNN 1 nocse
pa3Boja.

MpeaMeToOM KOHTPaKTa SABAAITCSA: YC/I0BUS B3aUMHOIO COAEP)XXaHUS CYynpyros; y4yacTume
B 4OXO0HaxX APYr ApYyra; NopsiAoK HECEHUS PAacXOA0B; PEXUM UMYLLLECTBA U NOPALOK
pa3fena B cany4vae pa3Bofa. Mo yCMOTPEHUIO CTOPOH B COrJlallieHne BKJII0YalTCS NHbIE
NOJIOXXEHNA 06 NMYLLLECTBEHHbIX NMpaBax N 0653aHHOCTAX, HE NPOTMBOPEYaLLNE 3aKOHY.

paxxpaHckmn Kogekc PO ycTtaHaBnneaeT obuime nonoxeHus no nosoay COBMeCTHOro
nmyuectsa cynpyros, a CK PO pa3suBaeT U KOHKpeTU3npyeT 3Tn Bonpockl. B CemenHoM
Konekce PO 6pavyHOMYy OOroBopy NocBsLleHa oTaesibHada rnaBa. CornacHo ykKasaHHbIM B
HeW HopMaMm, Cynpyruv BrnpaBe camMocToAaTesIbHO pa3paboTaTb bpayvHble LOroBOPbLI C
y4yeToM CBOUX NoTpebHOCTen N NHTepecos.

NoHsaTne 6payvyHoOro gorosopa.



BpayHbIM OroBOPOM NMPU3HAETCSH CorJiallieHne AByX NuL, BCTynaowmx B 6pak, nim
cornawleHue cynpyros, onpeaensiowee MMyLLeCTBEHHbIE NpaBa U 0653aHHOCTH
cynpyros B 6pake u (nnn) B cnyvae ero pactop>xeHus. CyTb 6pavyHoro norosopa CoctomT
B TOM, YTO OH No3BonseT ByayLnM akTUYECKUM CyrnpyramM, CaMoCTOSITENbHO
onpeaensiTb CBON MMYLLECTBEHHbIE OTHOLLEHNA KaK B Bpake, Tak B Cilyvae ero
PaCTOpP>XXEHUS.

CybbekTamMum 6payHoro gorosopa MoryT ObITb Kak nMua, BCTynatowme B bpak, Tak u
nnua, y>xe BCTynMBLUNE B 3aKOHHbLIN Bpak, - cynpyrun. Ecam nnuo He gocTurno 6payHoro
BO3pacTa, HO MoJIy4ns1o pa3peLleHne opraHa MeCcTHOro camoyrnpasJsieHNs Ha BCTYMJieHne
B Opak, TO OHO MOXeT 3aKJ/l4YnNTb BpavyHbI 4OroBOP 4O MOMEHTa permcTpaunm bpaka c
MNCbMEHHOr0 cornacusa poantenen nam nonedntenen. MNocne BctynneHnsa B bpak
HeCOoBEpPLUEHHOIETHUIX Cynpyr npnobpeTaeT rpakaaHCKyo 0eecnocobHOCTb B MOJIHOM
obbveme u, cnepgoBaTesibHO, BrpaBe 3akJ/ioYaTb 6pavyHbIl 4OrOBOP CAMOCTOATESbHO.

Cynpyru BrnpaBe onpeaennTb B 6payHOM J0OroBope CBOM npaBa U 0643aHHOCTU:

e M0 B3aMMHOMY COZEPXKAaHUIO;

e criocobbl y4acTus B oxomax apyr opyra;

e MOPSAOK HECEHUS Ka)KAbIM N3 HUX CEMEWNHbIX PAaCcX0n0B;

e ONpenennTb UMYLLECTBO, KOTOpoe byaeT nepenaHo KaXKaoMy U3 CyrnpyroB B Cilyyae
pacTop>XeHunsa bpaka;

e BKJIIOYUTb B BpayHbIn 4OroBOp /tobble NHbIE MOJIOXKEHUS, KacatoLlmecs
NMYLLLECTBEHHbIX OTHOLLEHUI CYNpyros.

MpaBa 1 06583aHHOCTN, NpeayCMOTPEeHHble BpayHbIM AOrOBOPOM, MOFYT OrpaHMYMBaTbLCA
onpenesneHHbIMU CpoKaMu NMbO CTaBUTLCS B 3aBUCUMOCTb OT HACTYMJEHUS UK OT
HEeHaCTyMNAeHns onpenesieHHbIX ycnoBuin. CpokK MOXXeT onpenensaTbCs KaleHaapHomn
[aTON, NCTeYeHNeM Nepuoda BpeMEHU, yKa3daHMEM Ha CobbiTMe, KOTOPOE O0JIXKHO
Hen3beXXHo HacTyNnTb.

BpayHbIl 1OrOBOP HE MOXKET:

e OrpaHMYyMBaTb NMPaBOCMNOCOOHOCTb MM AeecrnocobHOCTbL Cynpyros;
orpaHMyMBaTb MX NpaBo Ha obpalleHne B Cyq 3a 3alMTON CBOMX MNpPaB;
perysnpoBaTb JINYHbIE HEUMYLLECTBEHHbIE OTHOLLEHUS MeXay Cyrnpyramu;
perynmpoBaTb NpaBa 1 0653aHHOCTU CYyNpyroB B OTHOLLUEHUW AeTeNn;
npegycMaTpuBaTh MNOJIOXKEHMUS, OrpaHNYMBatoLLLME NMPaBO HETPYA0CNOCOOHOro
HY>XOaloLeroca cynpyra Ha noJjlydeHme cooepxaHus;



e COOEp)XaTb Apyrne ycsioBus, KOTOpble CTaBAT O4HOIM0 U3 CyrnpyroB B KpanHe
HebnaronpmnAaTHOE NOJI0XKEHNE NN MPOTUBOPEYaT OCHOBHbLIM HavyasiaM CEMENHOro
3aKoHOOaTeNnbCTBa.

Pe>XuM coOOCTBEHHOCTM Cynpyros

Yawe Bcero B 6payHbIn 4OroBOP BKJOYAKTCA NONOXKEHUS O NpaBe cCOOCTBEHHOCTU Ha
NMYLLECTBO MYy>Xa M XXeHbl, NpuHaanexaslwwee nm Ao bpaka, HaxxumTtoe B 6pake. NNoMmmmo
3TOro B HEM MOryT npenycMaTpmMBaTbCA UMYLLLECTBEHHbIE CaHKLUKW Ha Cly4van
pacTop>xeHus bpaka. B gaHHOM ciiy4ae npy BO3SHUKHOBEHUN Criopa MexAay Ccynpyramu,
cyn bypeT ncxoauTb He N3 NpeanncaHnuin 3aKoHa, a 13 NosIoXKeHnn bpavyHoro 4orosopa.
Cneuunduka 6pavyHoro oorosopa COCTOUT B TOM, YTO OH 3aKJlo4aeTcs B chepe BpayHo-
ceMenHbIX OTHOWeEeHUN, a, cnefoBaTeslbHO, A1 HEero xapakrtepeH o0cobbin CyObeKTHbIN
cocTaB. bpayHbI 4OroBOP MOryT 3aKJIOYMUTb TOJILKO NIMLa, BCTynatwue B bpak, T.e.
)XEHUX U HeBecCTa, U nnua, coctoawme B bpake, cynpyrmn. Heobxoammo oTMeTUTb, 4YTO
npeaMeToM BpayHOro 4orosopa MOryT OblITb TONIbKO UMYLLLECTBEHHbIE OTHOLLEHUS
cynpyros. Mo ymondaHuio B CemenHom Konekce P® yCTaHOBJIEH 3aKOHHbIN PEXNM
nMyLLecTBa Cyrnpyros, T.e. obwasa coBMecTHas cObCTBEHHOCTb, KOTOpas HavynHaeT
0encTBoBaTb aBTOMATUYECKM C MOMEHTa pernctpaunmn bpaka npm oTcyTCcTBMM BpayvHoOro
norosopa. B cootBeTcTBMU C 4.1.cT.42 CemeinHoro Kogekca P®, 6payHbin 4OroBop faetT
cyrnpyram BO3MOXXHOCTb OTCTYMUTb OT 3TOr0 MOJIOXKEHUA N MO CBOEMY YCMOTPEHUIO
YCTaHOBUTb PEXXNM COBMECTHOW, [0J1IeBOM UK pa3fesibHON cO6CTBEHHOCTN. [4]

Takum obpa3om, cynpyru BnpaBe N3MeHUTb PEXNM COBCTBEHHOCTU KakK Ha UMYyLLECTBO,
HaXxnToe umm B bpake, Tak 1 Ha gobpayHoe NMYLLECTBO Ka>Kaoro u3 Hux. Nommmo
3TOro, N0NoXKeHnsa bpavyHOro Aorosopa MOryT OTHOCUTLCS U K UMYLLECTBY, KOTOpoe
byneTt npuobpeTteHo B byayuwiem. Noa nMyw,ecTBoM Npm 3TOM Halle BCero
noapa3yMeBaloTCa UM OTAESIbHbIE BELWW, NN NX COBOKYMHOCTb. B 4aCTHOCTU, MOXXHO
OroBOpPUTb B AOr0OBOpPE BCE UMYLLECTBO, HaXXUToe B Bpake, MOXXHO - KOHKPETHO
npunobpeTeHHbIe BELLN, B OCODEHHOCTU Te N3 HUX, KOTOopble NpeacTaBasAioT ocobyto
MaTepuasibHY NN UHYO LEHHOCTb.

Kak y>Xe roBopusioCb Bbille, Cyrnpyrun B 6pa4yHOM AOroBope MOryT YCTAaHOBUTb PEXNM
COBMECTHOMN, A0J1I€BON NAN pa3aesibHOM COBCTBEHHOCTU Ha nMyLLecTBo. [anee
uenecoobpasHo paccMoTpeTb NoapobHee KaXkabi U3 3TUX BAPNAHTOB:

a) Pexxuim coBMeCcTHOV COBCTBEHHOCTU. PEXXUM COBMECTHON COBCTBEHHOCTM, CreunanbHO
OFOBOpPEHHLIN B BpadYHOM AOroBope MMeeT psaa NPUHUUMNANIbHbIX OTANYUA OT



OOHOWMEHHOr0 peXxnuma, NPpeayCcMOTPEHHOIr0 3aKOHOM MO yMOsI4aHuo. B gaHHOM cny4vae
peyb naet 06 N3IMEeHEHUN peXxxnmMa nMyLLecTBa, KOTOPOE Mo 3aKOHY SIBMISETCS
COBCTBEHHOCTbBIO Ka>k40oro n3 Cyrnpyros, 4To NO3BOASET BNOCAeACTBUN n3bexaTb
KOHJINKTHbIX CUTYaLWA B C/ly4ae BO3MOXKHOIo ero pasaena. Hanpumep, B 6payHbii
A0roBop MoryT 6bITb BKJIIOYEHbI MOJIOXKEHUS, onpeaenstolne npasa cobCTBEHHOCTH
Ka)X[0ro n3 CynpyroB Ha Nogapku, NoJly4eHHble BO BpeMs bpaka. Takxe MOXXHO
N3MEHUTb peXxmMm AobpavyHoOro nMyLLecTBa, ecam Cynpyru XoTaT, 4Tobbl TO nan nHoe
MMYLLECTBO, NOJly4EHHOE OAHUM M3 HMUX 00 Bpaka, BOLWJIO B COCTaB UX obLien
COBMeCTHOMN cOBCTBEHHOCTWN, ONPeaennTb NPaBo COBCTBEHHOCTMN OAHOIO U3 CYNMpPyroB Ha
COBMECTHO NpuobpeTeHHble AparoLeHHOCTU U NMpeaMeTbl POCKOLLIW, KOTOPbIMU OH
MoJib30BaJiCs, HECMOTPS Ha TO, 4TO MO YMOJI4aHUIO Takoe npaBo CemMenHbiM KogekcoMm He
YCTaHOBJIEHO.

6) Pexxum goseBovi cobcTBeHHOCTM. B cniyvae pexuma 0oneBon COBCTBEHHOCTM
noapa3symMeBaeTCs UMYLLLECTBO (MK ero 4acTb), HaXXuToe Bo BpeMs 6paka. CornacHo
4.2.cT.244 I'paxkpaHckoro Kogekca P®, noneson CoO6CTBEHHOCTLIO ABNSETCA TaKOMn
peXxmnMm, npm KOTOPOM NMYLLLECTBO HaxoanTcsa B obuien cobCTBEHHOCTU C onpeaeneHnem
OOJIN KaXKOoro n3 cobcTBeHHMKOB B NMpaBe cobCTBEHHOCTN.[5]

B 6payHOM [OroBope MOXKHO KOHKPETHO YCTAaHOBUTb, KAk CaMO MMYLLLECTBO, Ha KOTOpoe
yCTaHaB/IMBAETCA AaHHbIN PEXNM, TaK O0Jt0, MPUHAANeXallyo Ka>KaoMy Cyrnpyry.
HoneBast cobCTBEHHOCTb 0CODEHHO aKTyaJsibHa, KOrga pedb UOET O 3eMesibHbIX y4acTKax,
XXKUNOW naowann, AeHEe)XXHbIX KanuTanax n Apyrmx Bewax, KonmyecTBeHHas
BblPa>XE€HHOCTb CTOMMOCTWN KOTOPbIX MO3BOJIAET JIEFKO BbIAENNTb A0SO,
NnpUHagiexxawylo Ka>KaoMy 13 cynpyros. Pexxum goseson cobCTBEHHOCTU Ha
NMyLLLECTBO yaobeH TeM, 4TO YeTKO pa3rpaHn4mBaeT COBCTBEHHOCTb KaXkaAoro mn3
Cynpyros n He TpebyeT AOMNONHUTENbHbLIX OENCTBUN (Bblaena Ao0Nen) Nnpu pasgene
COBMECTHOIro HaXXMTOro nMyulecTsa

B) PeXXuM pa3aesibHou CO6CTBEHHOCTH. TEOPETUYECKN PEXUM pa3aesibHON
cobCTBEHHOCTWN AOBOJILHO NPOCT M yaobeH Ha C/yYai crnopa U BO3MOXXHOI0
obpalleHus B cyn. YcTaHaBAMBas ero, Cyrnpyru 4oroBapmBatoTCsl, Kakoe UMYLLEeCTBO, 13
COCTaBa COBMECTHOr0 HaXkuToro, byaeTt npuHaanexaTb KaXaoMy n3 Hux. OgHako
OCYyLLIeCTBJIEHNE ero Ha NpakTUKe B NOJIHON Mepe A0CTaTO4YHO npobiemMaTnyHo,
MOCKOJIbKY MNpWY MOSIBIEHUM B YNCS1€ COBMECTHO Ha>XUTOMro MMYLLLECTBA Ka>XA0N HOBO
BeLLM HeobXxoaAnMo PUKCUPOBaATbL KEM N3 CYMPYroB M Ha Kakue cpencTBa oHa bbina
npuobpeTeHa, Nogkpenass BHOCMMbIE CBefleHUs noanncsamMm obenx cTopoH. BegeHue
TAKOro peecTpa Bbi3blIBAETCA HEOOXOAMMOCTbLIO NOATBEPXKAEHNSA NPUHAOJIEXHOCTH
KOHKPETHOro umyuiectsa cynpyros. O4HAKO Ha NPaKTUKE 3TO YTOMUTENLHO U



TEXHUYECKUN CJIOXKHO BbIMOSHUMO. [M03TOMYy ropa3no 6osee pa3yMHbIM NMpeacTaBiseTcs
YCTaAHOBJIEHME peXMMa Pa3ae/ibHOCTU TOJIbKO Ha PErMCTPUPyeMoe UMyLLLECTBO.
BpayHbIli 4OroBOP NMO3BONSET OrOBOPUTL TOT PAKT, 4TO COBCTBEHHUKOM MMYLLECTBaA
SIBNSIeTCSA TOT U3 CYNpyro., Ha Yb€ MMS OHO 3aperncTpupoBaHo. K pernctpmpyemomy
NMYLLLECTBY OTHOCATCS:

e HEeBMXXUMOCTb (KBapTupa, XX1UJIon OOM, 3eMeSibHbIN Y4acTOK U T.M.),
e TPAHCMOpPTHbIe cpeacTBa (aBToMObUNbL, AXTa 1 T.M.),
e aKUWUN 1 LLeHHble ByMarn (KpoMe LeHHbIX Bymar Ha npeobasuTens).

Takum obpa3oM, orpaHnyeHHas pa3gesibHas COBCTBEHHOCTb C OAHOW CTOPOHbI,
rapaHTUpYyeT 3aWMnTy NHTEPECOB Ka)K4oro CO6CTBEHHMKA, N B TO XKe BPEMS XKN3Hb
CyNpyroB HE YCJIOXKHAETCSA NOCTOAHHBIM KOHTPOJIEM MOKYMOK.

r) CMeLuaHHbIVi pexum cobcTBeHHOCTHU. MOMUMO Tpex YNOMSHYThIX BbilLe BapNaHTOB,
Cynpyrv BrnpaBe yCTaHOBUTb AN5 CcebsA pe)xxmnm, coveTatloWwmnin oTAeIbHbIE MPU3HAKK
pa3aensHoCcTM n obwHoCTN. HanpuMmep, Tekywmne goxoabl 6yoyT HaxoanTbCs B obuien
CoB6CTBEHHOCTUM Cynpyros, a MMyLLECTBO, NCNOJIb3yeMoe ANs npeanpuHuMaTeIbCKon
DEeATEeNbHOCTN - B pa3aesibHON. [1pn 3TOM Ha COBMECTHO Ha)KNTOE UMYLLECTBO, He
YNOMSIHYTO€E B A0orosope, byaeT pacnpoCTPaHATbLCA YCTAaHOBJIEHHbIN 3aKOHOM PEXUM
obuwen coBMecTHon COBCTBEHHOCTM CYNpyroB, BHE 3aBUCMMOCTU OT TOr0, KAaKOW pexxmm
nmyuiecTtBa nsbpaH cynpyramm. B ganbHenwem, npn HeobXoAMMOCTHN, PEXUM
MMYLLLECTBA, YKa3aHHbIAN B MepBOHa4Ya/lbHOM LOroBope MOXeT bbiTb M3MEHEH Mo
obotogHOMY cornacuto cynpyroB. B 6payHomM gorosope MoXeT ObiTb YCTaHOBIEH
MpPaBOBOW pPeEXUM Ha UMYLLECTBO, KoTopoe byneT npmobpeTeHo B byayuiem, Nnpuy4eMm, Kak
Ha BCe B LI&JIOM, TaK U Ha OTAeJIbHbie €ro Buabl UM Aa>ke Ha oTaesnbHble Bewwn. MNMpexae
BCEro, 3TO OTHOCUTCS K C/ydato, Korga 6payHbii 4OroBOp 3aKJoYaeTcs nepen
pernctpaumen bpaka, Korga COBMEeCTHO Ha)XMTOe UMYLLLECTBO eLle OTCYTCTBYyeT.
NMOMMMO 3TOF0 MOXKHO YCTAaHOBUTb OTAEJIbHbIN peXxnm cobCTBEHHOCTN Ha Nepuofd bpaka
N OTAEsNbHbINA - Ha C/lyYaln pacTop)xeHns bpaka. B HacToswee BpeMsa BpayHbIi KOHTPaKT
npunobpeTtaeT BCe 60bLUYIO PaCNPOCTPAHEHHOCTb, MOCKOJIbKY C MOMOLLbIO HEr0 Cynpyru
NMEKT BO3MOXKHOCTb 3apaHee NMoAcCTPaxoBaTbCs U n3bexxaTb cepbe3Hbix Npobnem B
bynyuwem.

NMopanok 3akJiloyeHusa OpavyHoOro gorosopa

[aHHbIN JOKYMEHT O0/KeH BbiTb 0(hOpMIIEH B MUCbMEHHOW hopMe 1 3aBEpPEH
HOTapuycoM. ToJIbKO B 3TOM cily4ae oH byAeT nMeTb cTaTyC opuLManbHOro 4OKYMEHTa.



Ecnn 6payvyHoe cornaweHmne 3ak/yaeTcsa Mexay amuamu, ewe He BCTYNMBLIMMU B
omumManbHble OTHOWEHNS, TO AaHHbIN AOKYMEHT ByaeT MMeTb 3aKOHHYI0 CUY TOJIbKO
nocne opopmneHnsa bpaka (ct. 41 CK P®).[6]

Mpn 3TOM HOTapUyC AO0JIXKEH HE TOJIbKO MPOBEPUTbL COOTBETCTBME 3aKOHY BpayHOro
00roBopa, HO U Pa3bACHUTbL CTOPOHAM €ro CMbICN K 3HaveHune (cT. 1, 35, 44, 53-54
OcCHOB 3aKOHOAaTeNbCTBa O HOTapuaTe). TeKCT AoroBopa AoJKEH ObITb HaNMUcaH iCHO U
4eTKO, He cogep>XaTb NOAYMNCTOK, MPUMUCOK N HEOFOBOPEHHbLIX UCNpaBsieHUN. MNpuyem
haMnanm, NMeHa n oT4eCcTBa CTOPOH B BpavyHOM aorosope Bo nsbexaHme BO3MOXKHbIX
Hegopa3syMeHUn OO0/KHbI ObITb YKa3aHbl MOJIHOCTbLIO (CT. 45 OCHOB 3aKOHOA4ATeNbCTBa O
HOTapuaTe). HeyKoCHUTENbHOE UCMNOJIHEHNE AaHHbIX TpeboBaHNIN 3aKOHa ABNSETCSH
O4YeHb Ba)KHbIM KaK A/ CaMUX CYyrnpyros, Tak 1 ong TpeTbux nuu. encreme 6pavyHoro
00roBopa, Kak rnpaswuso, pacCYMTaHO Ha AJINTESIbHbIA NepunoL BpeMeHU, 4To TpebyeT
ACHOCTWU N YEeTKOCTW B onpeaeneHnn nmMyLecTBeHHbIX NpaB 1 0683aHHOCTEN Cynpyros,
KoTopble 1 obecrnevymBatoTCa HoTapmaabHOM hopMor BpayHOro gorosopa.
HecobnogeHne HoTapuanbHoOW hopMbl bpavyHOro AOroBopa B/EYET ero
HeoencTBuTenbHOCTb (M. 1 cT. 165 NK) Takon AOroBop ABAAETCH HUYTOXHbBIM N He
BJIeYeT opuandeckux nocnencteum (ct. 167 NK)[7]

BpayHbI 4OroBOp MOXXET ObITb 3aK/II04EH N0 OTNAaraTesibHbIM UM NOA
OTMEHUTENbHbIM YCJIOBUEM.

[loroBop cH4MTaeTCs COBEPLUEHHbIM Mo oTNaraTesibHbIM YC/I0BUEM, €C/I CTOPOHbI
NMoCTaBUAN BO3HUKHOBEHME NpaB 1 0653aHHOCTEN B 3aBUCMMOCTb OT 0BCTOATENbCTBA,
OTHOCUTESIbHO KOTOPOro HEM3BECTHO, HAaCTYNUT OHO UM He HacTynuT (N.1 cT. 157 TK
P®). Hanpumep, B 6pa4yHOM J0OroBope Cynpyrun ykasasau, 4To B CllyHae POXXAEHUS Y HUX
nepBeHLUa-CbiIHa B Te4eHne nepBbixX ABYX NeT bpaka npaBo COBCTBEHHOCTU Ha
aBTOMaLUMHY, NpnobpeTeHHyYo BO Bpems Bpaka, nepengeT K xeHe.[8]

[Jorosop cynTaeTcs CoBepLUeHHbIM No4 OTMEHUTEesIbHbIM YCJI0BMEM, eCJi CTOPOHbI
noCcTaBUAM NpeKpaLlleHne npas n 0b6s3aHHOCTEN B 3aBUCMMOCTb OT 06CTOATENbCTBA,
OTHOCUTESIbHO KOTOPOro HEM3BECTHO, HAaCTYMUT OHO UM He HacTynuT (N.2 ¢T. 157 TK
P®). Hanpumep, B 6pa4yHOM Jorosope Cynpyru onpenennnm, 4To ecaim MoTUBOM
pacTop)xeHus bpaka byaeTt ABNSATbCSA HEAOCTONHOE NoBeAeHne 04HOIr0 U3 HUX
(cynpy»xeckasi UsMeHa, NbAHCTBO U T.M.), TO pa3gena nMmyLecTsa, HaXXUTOro BO BpeMs
bpaka, byneT oCyLeCcTBAATLCA UCXOAS U3 peXXMMa L0JIEBON, @ HE COBMECTHOWN
COBCTBEHHOCTHN, NpUYeM 015 BUHOBHOIO cyrnpyra byaet MeHbLlUen, 4YeM y ApYyroro.



Takum obpa3om, 1 B MepBOM, U BO BTOPOM MpuMepax peyvb MaeT Sunilb 06 ycrnoBusax
JINYHOI O XapaKTepa, C KOTOPbIMU B IOFOBOPE MOXXET OblTb CBA3aHO BO3HUKHOBEHUE U
npekpaweHnn MMyLLLeCTBEHHbIX NpaB 1 06s13aHHOCTEN Cyrnpyros, a He 06
YPEryMPoOBaHNN NX NINYHbIX NPaB U 06553aHHOCTEN, YTO NPSIMO NPOTUBOPEYINIIO Obl
3aKOHY.

BpayHbIn forosop MoXXeT BbiTb 3aK/II0YEH KaK nepen rocyaapCTBEHHOW perucTpaumnen
3akyeHns bpaka, Tak n B ntoboe Bpema B nepunof 6paka (cT. 41 CK). OgHako 6paydHbIn
AO0roBOp, 3aKJ/II0YEHHbIN A0 roCyAapCTBEHHOW perncrpaunm 3aknyeHmsa bpaka,
BCTynaeT B CUJIy C MOMEHTa rocygapCTBEHHOW perncTpaumm 3akadeHns bpaka (n. 1 cT.
41 CK). MNpn 3TOM BpEMEHHbIX OrpaHN4YeHUn, CBA3aHHbIX C YCTaHOBJIEHMEM KaKoro-mbo
npenesibHOro Cpoka OT MOMEHTa 3akJtYeHna 6payHoro gorosopa 40 MOMEHTA
rocyn0apCTBEHHON perncrpaumm 3akaydeHns bpaka, 3aKoH He NpeaycMaTpuBaeT. Takum
obpa3om, BpayHbIN 4OrOBOP MOXKET BCTYMUTb B CUy Yepe3 ntobon (B TOM 4yucne
AOCTaTOYHO ANNTENbHbINM) NepUoL BPEMEHM MNOC/Ee ero 3akyeHuns. BaxxHo, 4Tobbl
CoCTOosN1aCb rocyaapCcTBEHHAa peructpaumsa bpaka mexny amuamm, 3akaoHmMBLLUNMMN
OpayvHbIN goroeop.[9]

N HanpoTuB, ecnn, HeCMOTPS Ha 3akKYeHne 6padvyHOro AoroBopa, rocygapcTBeHHas
perncrtpaunsa bpaka Tak 1 He COCTOSAIaCb, TO TAaKOM OOrOBOP HE MMEET IopnanNyYecKomn
CWJibl N HE MOPOXAAaeT HUKAKUX MPaBOBbIX NMocsencTenin. CnefgyeT TakXXe MMeTb B BUAY,
4YTO 3aKJ/o4YeHmne 6payHoro 4OroBopa-3To NpaBo, a He 0653aHHOCTb KL, BCTYNaoLWWX B
Opak, n cynpyros.

BpayHbIn foroBop MoXXeT BbITb 3aKJII04EH Ha onpenesieHHbIN CPOK (CPOYHbLIN 4OroBOpP)
nnn 6e3 ykasaHuns cpoka (beccpo4Hbin orosop). NpaBoBON peXXxnm nMMyLLecTsa
CYnpyroB, Ha>XUTOro Ao BCTynseHns 6bpayHoro gorosopa B gencreune, byaoet
onpenensaTbCs Mo npasunam rn. 7 Kogekca, To eCTb Ha 3TO MMyLecTBo byaeTt
pPacnpoCTPaHATbLCA peXxmM obLlien coBMecTHon cobCTBEHHOCTM cyrnpyros. OaHako B
BpayvyHOM forosope Cynpyrm MoryT npeaycMoTpeTb U3MEeHEeHne NpaBoBOro pexuma
TaKoro nMmyuiecTBa Kak Ha byayuiee Bpems, Tak U ¢ obpaTHOM CUION, TO €CTb C MOMEHTaA
3akJlo4eHnsa bpaka. lNocne oKoH4YaHNS CpoKa aencTeusa bpayHoro gorosopa
NMYLLLECTBEHHbIE NMpaBa N 0693aHHOCTK cynpyroB byayT perynmposaTbcss HopMmamum CK o
3aKOHHOM pexxume nmyuiectsa. CorslacHo n. 1 cT. 432 N'K PO goroBop cynmTaeTcs
3aKJII0Y4EHHbIM «eC/IN MexXay CTOPOHaMun, B TpebyeMonr B nognexawimx cay4vaax opwme,
OOCTUMHYTO COorjalleHne no BCeM CyLl,eCTBEHHbIM YCN0BUAM gorosopa. CyLeCcTBEHHbIMU
ABNAOTCSH YC/I0BUSA O MpeaMeTe A0roBopa, yC/10BUS, KOTOPbIE Ha3BaHbl B 3aKOHE Nau
MHbIX NMPaBOBbIX aKTaX KaK CyLeCTBEHHbIEe NN Heobxognmblie o9 AOrOBOPOB AAaHHOIMO
BUAA, @ TaKXXe Te YCJI0BUSA, OTHOCUTEJIbHO KOTOPbIX MO 3aABJIEHND O4HON U3 CTOPOH



OOJIKHO ObITb AOCTUIHYTO COrnawieHne».[10]

BpayHbIM LOrOBOPOM MOXKET ObITb YCTAaHOBJIEH NOPAAOK HECEHUSA KaXKAbIM U3 Cynpyros
CeMeNnHbIX Ppacxo4oB, K KOTOPbIM OTHOCATCA pacxobl, HanpasieHHble Ha obecnevyeHne
noTpebHOCTen Kak CeMbM B LLEJIOM, TakK U Ka)KJ0ro 13 ee 4JeHoB B OTAEe/IbHOCTU. B CT.
42 CK, onpepensiouien cogepxaHne bpa4yHoro gorosopa, He NnpusBefeH faxe
NPUMepPHbIN NepevyeHb CeEMeNHbIX pacxonos. Ha npakTuke HeobxoAMMbIMUN NPU3HAKOTCA
pacxonbl, CBSA3aHHbIE C OMJIaTON XXUJULWHO-KOMMYHaIbHbIX YCIYT, 3JIeKTPO3HEepruu,
TenedgoHa, npnobpeTeHneM NPOoayKTOB MUTAHUSA, O0EXAbl, MEAVNKAMEHTOB, JIeYeHUs,
cofep)XaHus AeTen B OOWKOJIbHbIX AETCKUX yYpexaeHunax n T. n. BMmecte c tem B
3aBUCUMOCTW OT YPOBHSA 6/1aroCOCTOAHNA N YK1a4a XU3HN CEMbU BO3MOXXHO BKJIlOYEHNEe
B X COCTAaB W UHbIX 3aTpaT (Mo cogep>xaHuto asTomMobuns, akcnayaTauumm
nepCcoHalIbHOro KoMrnbeoTepa, NJI1aTHOMY MegUUMNHCKOMY 0BCNyXMUBaHWUIO, onJaTe
TYPUCTUYECKNX NOE3A0K N T. A4.). 34eCb He MoXKeT bbITb pekoMeHAauum obsasaTenbHOro
XapakTepa, Tak KaK LaHHbIM BONPOC BrpaBe pellaTb TOJIbKO CaMn Cynpyru
NPUMEHUTENbHO K KOHKPETHbLIM YC/I0BUAM CYLLECTBOBaHUA Kaxaon cembn. B 6pavyHom
[OroBope yCTaHaB/IMBAETCA CTerneHb y4acTUA KaXK4oro U3 HUX B YKa3aHHbIX pacxoax (B
paBHbIX 019X BO BCEX pacxodax UM 4aCTUYHO TOJIbKO Te UIN UHble BUAbI 3aTpaT).
Pacxofbl Mo coaep>XaHuto ceMbn MOryT BbITb pacnpeaeneHbl MeXxay Cyrnpyramm
A0CTaTOYHO NPOM3BOJIBHO C Y4€TOM UX B3aUMHOW LOrOBOPEHHOCTU. YKa3aHHble pacxobl
B MosIHOM obbeMe BrnpaBe A0OPOBOJILHO BO3/IOXKNTb Ha cebA U 0AWH N3 Cynpyros.

PacTop>xeHue 6pa4yHOro porosopa

o B3aMMHOMY cOrslacuio cynpyroB 6GpayHbIn JOroBOP MOXKET BbiTb USMEHEH NN
npekpaweH B ntoboe Bpemsa (N. 1 cT. 43 CK). MNpnyem cornaweHne 06 nsmeHeHUn nnm
npekpaweHnm 6pavyHoro [orosopa AO/HKHO BbITh 3aKO4EHO B TON e hopMe, 4TO 1 CaM
OpayHbIN OroBOp, TO €CTb B MUCbMEHHON (hopMe € obs3aTesIbHbIM HOTapuaibHbIM
ynoctoBepeHnem. Oba3aTenbCTBa CyrnpyroB CHNTATCHA USMEHEHHbIMU NN
npekpaweHHbIMU C MOMEHTa 3aKJIl4YeHUs corsiaweHns ob n3MeHeHUn nan o
pacTop>XeHun 6pavyHOro Aorosopa, €C/iv MHOe He BbiITeKaeT N3 CornalleHnsa nan
XapakTepa nsMeHeHuns gorosopa (n. 3 ct. 453 MK).[11]

3akoHOM (M. 1 cT. 43 CK) He ponyckaeTcsd OA4HOCTOPOHHUW OTKa3 OT NUCMOJIHEHUS
bpayvHoro gorosopa. OgHaAKO NMpu OTCYTCTBUMN B3aUMHOW AOrOBOPEHHOCTU Ccyrnpyros 06
N3MEHEHUN NN pacTop>XeHun bpavyHOro Orosopa 3akoH NpenocTaBaseT NpPaBo



3auHTEepecoBaHHOMY Cyrnpyry obpaTuTbCs B Cyd C UICKOM 006 M3MeHeHUn nnum
pacTop>XeHun 6pavyHoro gorosopa (nN. 2 cT. 43 CK). OCHOBaHUSA N NOPAAOK N3MEHEHUS
nNn pacTtop>xeHnsa 6pavyHoro gorosopa no TpedboBaHUIO OAHOI0 N3 CyNpPyroB COraacHo .
2 cT. 43 CK onpenensatoTCca COOTBETCTBYOLWMMN HOPMaMIN Frpa)K4aHCKOro

3aKoHOoOaTeNnbLCTBa 06 N3IMEHEHUN NN PAaCTOPXKEHNN AOroBopa, TO eCcTb CT. 450-453 TK.
[12]

OTclofa cnenyeT, 4To obsA3aTesibHbIM YCNIOBUEM U3SMEHEHUSA NN PacToOp)XeHns bpayHoro
00roBopa no peLleHnto cyaa asnsertca cobniogeHne gocynebHonm npouenypbl
yperyampoBaHusa cnopa HeNnocpencTBEHHO MexXay CTOpOHamMmum BpayHoOro 4orosopa, To
eCcTb Mexnay cynpyramun. TpebosaHue 06 M3MeHEHUN NN 0 pacTop>XeHun 6padvyHoro
forosopa MoxXeT 6bITb 3a89BNE€HO OAHUM U3 CYMNMPYroB B Cy[ TOJIbKO Mocjie NoJly4yeHns
OTKa3a Opyroro cynpyra Ha npenjoxeHne N3MeHUTb NN PacTOPrHyTb BpayHbIn
norosop nNMbo Henosny4YeHMUs OTBETa B CPOK, YKA3aHHbIN B NpeasioxXeHnn nam B bpavyHom
Oorosope, a Npu ero oTCYyTCTBUN -- B TPUALATUAHEBHLIN CPOK (M. 2 CcT. 452 TK).

PelwleHne o pacTop>XeHuun nam naMmeHeHnmn 6pavyHoro gorosopa NPUHMMaETCsa Cy4oM Mo
OCHOBaHMAM, KOTOpPble YCTAaHOBJIEHbI FTPa>K4AaHCKVM 3aKOHO4aTe/IbCTBOM OJ19 USMEHEeHNS
N pacTOp>XXeHnsd Oorosopa. TakMM OCHOBaHMEM MOXKET CNYXXUTb CyLleCTBEHHOe
HapyweHue 6pa4yHOro gorosopa oAHUM 13 cynpyros (n. 2 cT. 450 MK). Noa H1M
MOHMMAaETCHA TaKoe HapylleHne, B pe3ysibTaTe KOTOPOro ApPyron cynpyr B 3Ha4YNTESIbHOM
CTeneHn NLWaeTCcsa Toro, Ha 4To 6bi1 BNpaBe pacCYnUTbIBaTb NPU 3aK/04eHUn bpavyHoro
Aoroesopa. Hanpumep, CcyuwecTBeHHbIM HapyLleHneM BpavyHOro 4oroBopa MOXKHO
MPU3HaTb YKJIOHEHWE O4HOI0 U3 Cynpyros OT BbINOJIHEHUSA YCJIOBU LOrOBOPA,
Kacawwmxcsa obecnevyeHnss HopMasbHbIX YC/I0BUIA CyLLECTBOBAHUSA OPYroMy Cyrnpyry
(NpepocTaBneHne MecTa NPOXXNUBAHUSA, LEHEXXHOr0 Coaep>XXaHusa n T. .).

N3meHeHne nnm pactopxeHme 6pavyHoOro 4OroBopa BO3MOXKHO TakK>Xe B CBA3U C
CyWwecTBEHHbIM n3MeHeHneM obcTosaTenbCcTB (CT. 451 ITK). NI3meHeHne 06CTOATENLCTB
MPU3HAETCH CyLWeCTBEHHbIM, KOr4a OHU U3MEHWJINCb HACTOJIbKO, YTO €Cn Bbl CTOPOHDI
MOrJIM 3TO pa3yMHO npeasuaeTb, bpadHbin gorosop Boobuie He 6bia Obl UMK 3aKOYEH
nnun 6bin 6bl 3aKNOYEH HA 3HAYNTENBLHO OT/INYAOLWMXCA YCNoBMAX. 10 3TOMY OCHOBaHUIO
OpayHbIN OroBOpP MOXKET ObiTb PACTOPrHYT WM N3MeHeH B cyaebHoM nopagke, ecnm
MHOE He NpefycMoTpeHO BpavHbIM OrOBOPOM, @ CTOPOHbI HE AOCTUM N COrslalieHns o
npueegeHmnmn 6payHoro 4orosopa B COOTBETCTBME C CyLWLECTBEHHO N3MEHUBLUUMUCS
obcToATENLCTBAMM UJIN O €ro pacTtop>xeHun. B n. 2 cT. 450 K yKa3aHbl Tak>XXe yCnoBuUs,
HeobxoanMble ONs YAOBNETBOPEHUS UCKA CTOPOHbI 06 N3MEHEHUN NN PaCcTOPXXEHUN
00roBopa B CBA3M C CyLWeCTBEHHbIM U3MeHeHneM obctoaTenbcTs. CneayeT 3aMeTUTb,
YTO 3TU YCJIOBUSA, NCXOAA U3 NX CYLLHOCTU, HeJIb3 HENOCPEeACTBEHHO NPUMEHUTb K



OTHOLLUEHMAM CYMNpPYyroB, BO3HUKaKLWMM 13 6padyHoro oroBopa, Tak Kak OHM pacCYuTaHbl
Ha rpa>KaHCKMe NpaBoOOTHOLIEHNS N CBS3aHbl C BO3Me34HbIMU JorosopamMu. NosTomy
CYA DO/HKEH B Ka)KA0OM KOHKPETHOM C/ly4ae C y4eToM 0CObeHHOCTEN peryanpyemblix
BpayHbIM OrOBOPOM OTHOLUEHUWN BbISCHUTL -AE€NCTBUTEJIbHO /I UMEEeT MeCTo
cyuwiecTBeHHoOe n3MeHeHne ob6CToAaTeNbCTB, HA KOTOpPbIE CChlIIaeTCs 0OAMNH U3 Cynpyros,
Tpebys namMmeHeHna nnm pactopxeHmns bpavyHoro gorosopa.[13]

BpayHbin gorosop MoXXeT bbiTb N0 TpeboBaHMIO O4HON U3 CTOPOH PACTOPrHYT NN
M3MEHEH Mo peLleHnIo cyaa Tak>XXe No MHbIM OCHOBAHUSAM, NPenyCMOTPEHHbIM
HenocpenCcTBEHHO B caMoM agorosope (noan. 2 n. 2 cT. 450 NK). B ka4ecTBe Takux
OCHOBaHMIM MOrYyT BbICTYMNaTb pa3finyHble obcToaTenbcTBa (6onesHb cynpyra, noteps
paboTbl, HETPYOLOCNOCOOHOCTL Cyrnpyra v T. A.). YKa3aHHbIN BOMNPOC pewaeTcs
cynpyramu npm 3akaio4eHun 6payHoro gorosopa no co6CcTBeHHOMY YCMOTPEHUIO
B3aMMHOMY COracuio.

Mpn N3MEeHeHNN NN pacTop>xeHnm bpayHoro Aorosopa B cynedbHom nopsake
obs3aTenbCTBa CYynpyroB CYNTAOTCHA N3MEHEHHbLIMN NN NPEKPALLEHHBIMN C MOMEHTA
BCTYMJIEHUSA B 3aKOHHYIO CUJTy peLlleHuns cyaa 06 n3aMeHeHNn Nam o pacToOp>XXeHnu
norosopa. Npu4em cynpyru He BnpaBe TpeboBaTb BO3MELLEHUSA TOro, 4To 6bI10
MCNOJIHEHO MMM NO O0rOBOPY A0 MOMEHTA €ro U3MeHEHN NN PacTOPXXEHUS, eC/IN NHOEe
He YCTaHOBJIEHO 3aKOHOM WU COorflalleHneM CTopoH (n. 3 cT. 451 TK).

3aKJiloueHue

NoaoBoas UTOr, MOXXHO cAesiaTb BbiBOA, YTO OCHOBaHMEM OOrOBOPHOIro pexxunma
nMyLLecTBa Cyrnpyros CayxuT, npexae scero, CT. 17 KoHcTuTtyumm PO,
NpoBoO3rjallatowas rocyaapcTBeHHOE NpU3HaHme npas 1 cBo60o KaXkKaAoro 4yesoBeka u
rpa>kgaHmHa. [1oroBOpHbLIN peXxxnm nMyLlecTtsa CynpyroB perynupyetcs rnason 8 CK PO,
HOPMbl KOTOPOW ABJIAIOTCA HOBbIMU AJI9 POCCUNCKOI0 CEMENHOr0 3aKOHOoAaTe1bCTBa.

HopMbl cEMeNHOro rnpaea perjiaMeHTUPYIT A0r0BOPHbIE OTHOLLUEHUS A0CTAaTOYHO
noapobHo, onpenensas: NpaBoByto nNpupoay 6payHoro norosopa; GopMy ero
3aKJIl0YeHns; cogepKaHne 6pavyHoro 4O0roBopa; OCHOBAHUS €ro U3MeHeHus,
PACTOPXEHUSA, MPU3HAHUSA HeLeNCTBUTESbHbIM.

MpencTaBnsaeTcs, YTo No cBoel npupoae 6payHbii 4OrOBOP ABASETCA CBOEro poaa
rapaHTen cnpaBeasIMBOro MMyLLLIECTBEHHOMO pa3aesia Ha cny4vai pacTopXkeHus bpaka,



N NOTOMY yCTaHOBJIEHNE NOpsaKa, CNoCcoboB, CPOKOB MCMOJIHEHMS 00583aTENLCTB U
COOTBETCTBEHHO ornpeneneHne oTBETCTBEHHOCTM 3@ HEUCMOJIHEHME 0053aTeNbCTB
NMeeT eflBa I HE TO »Xe 3HAYeHMe, YTO U 3aKJIlnYeHne camoro 6payHoro 4oroBsopa.

B HacTosilee BpeMsi B Poccum 3akntoyaeTcs Bce 6onblie 6payHbix 4OroBOpoB. B Toxe
BpeMs, NPUBETCTBYS BBEAEHNE B POCCUNCKYO NPABOBYIO CUCTEMY MHCTUTYTa BpayvyHoro
JloroBopa.

HeobxoonmMo oTMETUTb, 4TO AENCTBYlOWEee 3aKOHOAATE/IbCTBO COOEPXKUT 3aKOHHbIN
PEXXMM CYMPY>KECKOro MMyLlecTBa. TOT PEXUM MPUMEHSAETCA K UMYLLLECTBEHHbIM
OTHOLLUEHNAM CYnpyroB TOJIbKO B CJly4ae, ecsim Cynpyrun He noxxenaam N3MeHnTb ero C
nomoulbto 6payHoro gorosopa.

Takum obpa3oMm, 6payHbIM AOrOBOPOM CYMNpyru BNpaBe N3MEHUTb YCTAaHOBJIEHHbIN
3aKOHOM pPeXXM COBMECTHOMN COBCTBEHHOCTU, YCTAHOBUTb PEXUM COBMECTHOW, 00/1E€BOM
nnn pasnesnibHoN cobCTBEHHOCTU Ha BCE MMYLLIECTBO CYMpyros, Ha ero oTAesibHble BUabl
NN Ha MMYLLLECTBO Ka)X40ro U3 cynpyros (B cooTBeTCTBUM C N. 1 CT. 42 CK POD).
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