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BBEOEHWE

NHCTUTYT HecocTosATeNbHOCTU (6aHKPOTCTBA) SAIBNSIETCA OTAESIbHON, CJIOXXHOW OTpac/bio
npaBa. 3aKOHOAaTENIbCTBO 0 6AHKPOTCTBE BbIAENSIETCA CBOUM KOMIMJIEKCHbBIM
XapaKTepoM, 06beaNHSAS HOPMbl HAaCTHOrO U NYH6INYHOIr0, MAaTEPUAJIBHOIO U
npoueccyanbHOro npasa.

AKTYaNlbHOCTb 3aKJIlO4aeTCs B TOM, YTO 3TO OTHOCUTEJIbHO HOBas OTpac/ib POCCMINCKOro
npaea, Manonsy4deHHas obnactb ¢ HebonbWMM Bara>xoM ChOPMUPOBABLLMNINCH MPAKTUKN
(k cnoBy, ®epepanbHbI 3aKOH COAepXallni HOPMbl MPaBOBOro PeryaMpoBaHuns
baHkpoTCcTBa 6Ll peann3oBaH 18 neT Hasapn). [lencrteme AaHHOIO 3aKOHa, Kak HMUKorga
npexae, HeobxoaMM ONs rpakaaH. DKOHOMMYyeckasa ctabunbHOCTbL B Poccun, Ha OaHHbIN
MOMEHT, OTCYTCTBYET, 1 3TO CBA3aHO He TOJIbKO, C MOKOPUBLUMM BECb MUP, BUPYCOM U
neBanbBaumen pybna. NpaxgaHe HaxXo4ATCA B KpaliHe 3aTPYAHUTENbHOM MOJIOXKEHNMN,
paboyne mecTa COKpalLaloTCs, a KpeanTbl, KOTOpPble HEYEM OMNNaTUTb, oCcTatoTcA. U
WMEHHO B TaKMe Nepuoabl, Koraa, ka3danocb Obl, BbIxo4a HET, BCNJIbIBAaeT Takas
npouenypa, Kak peannsaumnsa baHKpoTCTBa.

Ha cerogHAWHNN eHb B COBPpeMEHHOM POCCMNCKOM 3aKOHOA4ATesIbCTBE NpaBoBoe
perynmposaHue HecoCcToATeNbHOCTK 3akpenneHo B @3 Nel27 ot 27.09.2002 roga "o
HecocTosATeNnbHOCTU (baHkpoTCcTBe)". Heo6Xx0aAMMO pa3bsACHUTbL CaMy CyTb BaHKPOTCTBA,
MOHATME: B COOTBETCTBUM CO CTaTbeln 2 yKa3aHHOro Bbile 3, HeCOCTOATENIbHOCTb
(baHKpPOTCTBO)- NpU3HaHHaA apbuTpa>kHbIM CYA0OM HECMOCOOHOCTb AO0JIKHUKA B MOJIHOM
o6bEéMe yaoBneTBOpuTb TpeboBaHUA KPeanTopOoOB NO AeHEXHbIM 06a3aTenbCTBaM, O
BbIMJlaTe BbIXOAHbIX Mocobum n (nnm) o6 onnate Tpyaa avu, paboTaowmx nin
paboTaBWMX NO TPYAOBOMY AOrOBOPY, U (MNK) NCNONHUTL 06893aHHOCTb MO ynnaTe
obsA3aTenbHbIX NnaTexen. AHaNM3 TEKCTA CTaTbW MOKa3bIBaeT, YTO yKa3aHHasa HopMa
3akpennseT Tpu 6e3yC/IoBHbIX N NPaKTUYECKN HEOCNOPMMbIX NPU3HaKa, packpbliBatowmne
BHYTPEHHME coaep)XaHne HeraTuBHoro geHomMmeHa: 1. He cnocobHOCTb O0/IKHUKA B
MnosIHOM 0bbEMe ynosneTBopuTb TpeboBaHUA KpeanTopoB NO AEHEXHbIM
obsazaTenbcrBaM; 2. He cNoCoBHOCTb AO/IKHMKaA B MOJIHOM 06bEME BbINNATUTb
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BbIXOOHbIX MOCOBUI 1 (Mn) Npom3BecTn onaaTy Tpyda amuam, paboTaowmm nnm paHee
paboTaBwmM No TpyaoBoMy goroBopy; 3. HecnocobHOCTb O0/KHMKA B NOJIHOM 06bEMe
NCMNOJIHUTb YCTAHOBNEHHYIO POCCMNCKMM OTpacsieBbiM 3aKOHOAATENbCTBOM 0053aHHOCTb
no ynnaTte obs3aTesibHbIX NAaTexen.[1]

AHann3npys, MOXXHO 3aMeTUTb, YTO 3aKoHoJaTeslb 06 beAUHWN MOHATHE
HEeCOCTOATENbHOCTU U BaHKPOTCTBA, HE NMEKLWNX HUKAKUX OTJINYUIA, OQHAKO, cnepgyeT
OTMETUTb, YTO BHYLUNTEJIbHOE KONINYECTBO POCCMNCKUX YHEHBIX CHUTAOT HEYAAa4YHbIM
NCNoJib30BaHME NOHATUI "HECOCTOATENbHOCTL" N "B6aHKPOTCTBO" B Ka4yeCcTBe CUHOHMMOB.

1.

NMNMOHATUE U NPU3SHAKWU HECOCTOATEJIbBHOCTMHA
(BAHKPOTCTBA) ®U3NYHECKUX JINL]

NMoHATMe HecocToATeNbHOCTU (baHKpPOTCTBA) NpeacTaBnseT cobour CNOXKHYIO CTPYKTYPY,
KOTOpas BNIEYET MHOMOrPaHHOCTb MPaBOBbIX MOCNEACTBUMA U TPAKTOBATb NOHATHUE
"HECOCTOATENIbHOCTN" MOXHO C pa3HbIX CTOPOH. HecocToATeNnbHOCTL AocynebHas,
KOTOpas MOXXeT Bblpa)KaTbCs, KAaK UMYLLLECTBEHHOE MNoJIoXKeHne, B KOTOPOM HaxoguTcs
OOJDKHUK, MPU KOTOpOM cyabba ero nmyliecTBa eLweé He onpeaeneHa, a cC Apyromn
CTOPOHbI, 3TO NPUHATOE APOUTPaKHbIM Cy0M peLleHne 0 NPU3HaHNU O0JIKHUKA
HecocToATeNbHbIM (BaHKPOTOM) N BBeAEHME 04HOM 13 npoueanyp baHKpOTCTBa, KOTOpble
yCTaHOBJIEHbI 3aKOoHOAaTeNbCTBOM Poccunckom depepaumnn. Ob6obuasa ndyyeHHbln 127-
@3, npuwna K CObCTBEHHOMY BbIBOZY O TOM, 4TO "HECOCTOATEsSIbHOCTL" - 3TO CKopee
(hbvHaHCOBOE NoJIoXKeHMe (COCTOAHNE) A0JDKHMKA, B KOTOPOE OH nonaJi, rno npuynHe
CNNOXKHbIX XXU3HEHHbIX 06CTOATENLCTB, KOTOPbLIE CTaNu NPenaTCTBUEM ON1S
ocyuiecTBsieHUs cBonx obAa3aHHOCTeN, HanpuMmep, No 4OroBOpY KpeanToBaHus. A
"OaHKPOTCTBO" - CiefyloLWwmnin 3Tan, Npyn Nnogaye 3aaBjeHUs rpa)kgaHnHa o NpusHaHUK
ero 6aHKpPOTOM, TO eCTb y)Xe cyaebHasa npouenypa npu3HaHNa Un Xxe pesynbTaT
HEBO3MO>XHOCTU BOCCTAHOBJIEHUSA NJ1ATEXECNOCOOHOCTN JO/KHNKA U HEAO0CTaTOYHOCTU
ero nMetoLlerocs nMmyulecTsa Ana ynosnetsopeHnsa TpebosaHnin kpeontopos. He meHee
WHTEePEeCHON TPaKTOBKOMN NOHATUSA «BaHKPOTCTBa», ABNSETCA HENpPaBOMepHoe
DaHKPOTCTBO, KOTOPOE COAEPXUT NPU3HAKN KPUMUHANBLHOIO BaHKPOTCTBA, a
XapaKTepHbIMN YepTaMn LAHHOIMO acneKkTa ABAAeTCS To, YTO B AENCTBUAX
(be3pencTBuAx) OOMKHUKA, KOTopble Bblan YCTaHOBIEHbI (DUHAHCOBLIM YNPaBAAIOLWNM,
NMETCH NPU3HaKKN NpeaHaMepeHHOro i PuKTNBHOro 6aHKPOTCTBA, a TaKXe MHble
npaBoHapyLUeHNs yCTaHOBMIEHHbIE B Aene 0 BaHKPOTCTBE U B pe3ysibTaTe Yero- 310



NMPUBOAUT K OTBETCTBEHHOCTM NPenyCMOTPEHHON YIrOJIOBHLIM U aAMUHNCTPATUBHbIM
3aKoHOAaTeNnbCTBOM Poccmmnckon ®engepaunn. Tak, B COOTBETCTBUN CO CT.196 YK PO
"MpenHaMmepeHHoe 6aHKPOTCTBO"-, TO €CTb COBEPLUEHNE PYKOBOAUTENEM NN
yypeguntenem (y4aCTHUKOM) lopnanyeckoro nmua ambo rpakaaHMHoOM, B TOM Yucie
WHOWBUAYANbHLIM NpeanpuHUMaTenem, oenctennm (bespencrTeuns), 3aBeqoMo BAEKYLLNX
HeCcrnoCobHOCTb IPNANYECKOro Inua UK rpa>kgaHnuHa, B TOM YNcie MHOnBMAyasbHOro
npeonpuHnMaTens, B NoJHOM ob6bemMe yooBeTBOPUTL TpeboBaHUA KpeanTopoB Mo
OeHeXHbIM 06a3aTenbcTBaM 1 (MIAN) NCNOAHNTL 0053aHHOCTbL NO ynaaTe o6a3aTeNbHbIX
nnaTexemn, ecnm 3T gencrtema (bespencrteme) NPUYNHUAN KPpynHbIn yulepb.

CyumTato Heob6XoOMMbIM BbIAENNTb TakKoe MOHATUE, KaK PUKTMBHOE BAaHKPOTCTBO, Y4TO NO
CyTW CBOEN, MpencTaBaseT 3aBeaoMO JIoXKHoe NybsnyHoe o6baBNEeHME rpa>KgaHNHOM 0
CBOEWN HECOCTOATENLHOCTU U NMPK 3TOM NpegnonaraeTcs obmMaH, KOTOPbIN MOXKeT
YyTBEPXAATbCS B JIOXKHOM YTBEPXXAEHUN O TOM, YTO HE COOTBETCTBYET
ADEeNCcTBUTENbHOCTU, TMb6Oo ymMonyYaHne o pakTax coobuieHmne KoTopbix 6bia1o 0b6s3aTensHO,
a BeAb NMpuv COBEpPLUEHNN TaKNX OENCTBUN, KpeanTopaM 3a4acTyHo NMPUYNHSAETCS
KPYnHbIN yLepb.

N3y4umB 127-P3, B Lenom, npmsHakn BaHKPOTCTBa MOXKHO pa3fennTb Ha 2 OCHOBHbIE
rpynnbl - 3TO BHELWHWE NPU3HaKM (K HUM OTHOCATCHA CyMMa 3a40JIKEHHOCTU N CPOK
MPOCPOYEHHOro nJjaTe)xa, TO eCTb 3TO Takas rpynrna rnpu3Hakos, NMpu NOABIEHNN
KOTOPbIX MOSABASIETCSA OCHOBaHMe OJ19 Nofayn 3a8BseHnsa B ApOUTParKHbIA Cy, HO NX
HeLOCTaTO4YHO ANS NMPU3HAHNA [OJDKHUKA BAHKPOTOM) U BHYTPEHHME NPU3HAKKU (K HUM
OTHOCATCS HenJlaTe)xecnocobHOCTb N He AOCTaTOYHOCTb NUMYLLECTBA).
HennaTteXxecnoCobHOCTb U HEAOCTAaTOYHOCTb MMYyLLEeCTBa ABNSAIOTCA OTMPaBHOW TOYKON K
BO3MO>XHOMY BaHKPOTCTBY rpakaAaHuHa.

OTHOCUTENIbHO HeMnaaTeXXecnocobHOCTU, MOXKHO NOAYEPKHYTh, YTO C OAHOMN CTOPOHbI
3TOT NpU3HaK 03HAYaeT, YTO AOJ/DKHUK NepecTaéT NaaTuUTb N0 CBOMM A0JIFraM, HO C
APYron CTOPOHbI MOsIBJIEHWE 3TOro NprM3Haka, No3BosIeT AO/DKHUKY NMHULNMPOBATb
npouenypy 6aHKPOTCTBA, HO 3TO €LE He 03HAYAET, YTO AO/DKHUK MOXKET OblTb NPU3HAH
6aHKpOTOM. Hennate)ecnocobHOCTb HAaCcTynaeT B TOT MOMEHT, KOrga rpa<aaHuH
(dbm3myeckoe N1Lo) NpekpaLlaeT NaaTeXn no MMEeLMMCS Y Hero o6cToaTebCTBaM.

YT0 )Ke HeJoCTaTOYHOCTM NMYyLLLEeCTBa, TO 3TO obsA3aTesibHbIN NPU3HAK 4S9 TOro, 4Tobbl
DOJDKHUK 6bl1 Npu3HaH cyaom 6aHKpoTOM 1 Bblnla BBeAEHa Npoueaypa peanmsaumm ero
NMyLLecTBa. OTOT NPU3HAK 03HAYaeT, 4TO CTOMMOCTb UMYLLECTBA AO/IKHNKA MEHbLUE,

yeM CyMMa ero A0JIroB. 3aKoHodaTeslb AaeT CBOe onpeaeneHne. B cooTBeTCTBUM CT. 2,
a63.33 ®3 o0 "HecocToATenbHOCTM (baHKpOTCTBE)", MOA HEAOCTATOYHOCTbLIO MMYyLLECTBa



NMOHMMAeTCS: NpeBbllUeHNe pa3Mepa AeHeXXHbIX 06583aTenbCTB U 0693aHHOCTEN Mo
ynnaTte ob6s3aTesNibHbIX MAaTeXen O0KHUKA Had CTOMMOCTbIO MMYLLLECTBA (aKTUBOB)
DOJIKHUMKA.

Obpawasncb K cyaebHom NnpakTuUKe, cHnTao HeobXxoaAnMbIM y4ecTb KOMMeHTapun AC
YyBawckon pecnybnankm no geny Ne A79-15404/2018 ot 14 cespans 2019 ropa, B
KOTOPOM Cy OTMETWJI, 4TO HENJIaTeXXecnocobHbIM rpa>kaaHnNH ABNSETCA B TOM C/ydae,
€CNN: NpeKpaTUIoCh UCMNOJIHEHWE O0Nr0BbIX 0093aTeNnbCTB; OO/HKHUK He ncnonHun 10%
n 6onblie ceBonx oba3aTenbCTB (HaNpumep, ecnm B3HOC Mo KpeauTy coctasnsieT 12 000
pybnen, To HegocTaToKk 6onee 10% (1200 p.) Npun NoraweHnn KpeanTa yxxe
CBMAOETENbCTBYET O HEMNaTeXxecnocobHOCTN rpa)KaaHnHa); 4OJr NpeBbillaeT CTOMMOCTb
COBCTBEHHOCTW AOJIKHUKA; NCMONTHUTENbHOE NPOM3BOACTBO MO B3bICKaHUIO goJira 6bia10
MPUOCTAHOBJIEHO B CBSA3U C OTCYTCTBUEM JINKBUOHOIMO UMYLLLECTBA Y O0J/DKHUKA.

1.

OBLWIASA (TUMOBASA) NPOUEANYPA BAHKPOTCTBA

JLOCTYNHO NOHATbL CTPYKTYPY peann3aumm 6aHKPOTCTBA MOXKHO NMpoBeas aHaNornto C
HaLLIWM rocyaapcTBOM, NOCPEeACTBOM CYLLIECTBOBAHUSA Yy 06enx CTOPOH Tpex BeTBew
BJIACTU: 3aKOHOZAaTeNbHasA, UCMONHUTENbHANA, cyaebHas.

3akoHopaTeNbHas - cobpaHmne KpeanTopos, BeAb UMEHHO Ha cobpaHun KpeanTopoB
BblibMpatoT apbuTpa>kHOro ynpasastowero npm nepexoae C npoueaypbl Ha Nnpouenypy,
yTBEP)XXAAIOT MNOJIOXKEHUS O TOpPrax, MO>XKeT HaBsA3aTb apbuTpakHOMY ynpasasowemy
CBOIO BOJI1O, MOryT 0653aTb coBepLlaTb €ro Kakme-to A4encTBus, B pamkax 127-®3 nnum
WHbIX HOPMAaTUBHO NMPaBOBbIX aKTOB. KpeanTopam Ha cobpaHnm npenocTaBnsaeTCs
BO3MOXXHOCTb, MO3HAKOMUTLCA C OTYETOM (PMUHAHCOBOI0 YrNpaBJAOLLIEr0 B KOTOPOM
COLepPXUTCH NoJsiHaa MHgopmMaums o npouenype B TOM 4ncne: getanam3npoBaHHasd
MH(opMaumnsa 0 OOJIKHUKE, 3aMpOoChl, OTBETbl U3 PErnCTPUPYIOLLLMX OPraHoB, CMNCOK
BKJIIOYEHHbIX B peecTp Kpeantopos, obuwaa cymMma 3a40/PKEHHOCTU, CBEOEHNS O
MOHEeCeHHbIX pacxonax PUHAHCOBbLIM YNPaB/IAILWNM U NpoYyee.

OTHOCUTENIbHO NCMOJIHUTENIbHON BETKW BNacTu B Npouenype 6aHKpoTCTBa, cnenyeT
yKa3aTb, YTO NpeacTaBUTENIEM BbICTYNUT (UHAHCOBLIN ynpaBastowmin. OH paboTaeT B
NHTepecax AO/DKHMKA U KpeauTopa, TOYHee CKa3aTb OH ULLEeT Heknin banaHc B
NHTepecax AO/DKHMKA U KpegnuTopa. MIMeHHO OH 3anpalumBaeT MHGMOPMaLMio O
KOHTpareHTax, NpoBOANT (PMHAHCOBbLIN aHaNM3 AeATEeNbHOCTM AOJDKHMKA 3a nocnenHmne



3 roga, NPOBOAUT MHBEHTAPM3ALMIO UMYLLIECTBA, OLLEHKY MMYLLECTBa, NPoAaKy
UMYLLIECTBA N YTBEPXXAAET, BbIABAAET novyemMy (U3MK NPULLIIOCL K TAKOMY COCTOSIHUIO
nobpocoBecTHO, NN He nobpocoBecTHO, 6e3yC/IOBHO 04EeHb Ba)kHas purypa B aese o
b6aHKpoTCcTBE rpakaaHuHa. CooTBeTCTBEHHO cyaebHas - cyn.

Mpouenypa baHKpOTCTBa NpeacTasnseT cobon:

1. MNepBbIl 3Tan, 3TO TOYKA BO3SHUKHOBEHUSA NMPU3HaKoB 6GaHKPOTCTBA, NMPO KOTOPbIE Mbl
roBOPWAM B NpeabiayLien noa rnase. K HAM OTHOCUTCS: HEMMATEXeCcnoCcobHOCTb 1
HeoOoCTaTOYHOCTb MMYLLLECTBA.

2. BTopown 3Tan, 3To nogava 3asaBneHnsa o baHkpoTCcTBE B ApbuTparkHbin cya n cbop Bcex
HeobXxoANMbIX LOKYMEHTOB, NPefyCMOTPEHHbIX eNCTBYIOWMM 3aKOHO4ATes/IbCTBOM.
NopaTtb 3asBneHne o 6aHKpPOTCTBE MOXET NNB0 A0JKHUK, NMnbo KpeanTop. B
COOTBETCTBUK C 4.1, cT.32 ®3 0 HecocToATeNIbHOCTU (BaHKpPOTCTBE), Aena o
BaHKpPOTCTBE rpakfaH paccMaTpmBatloTca ApOnTpa>kHbIM Cy40M.

Nonaya 3asA9B/eHUSA OO0JXKHUKOM MHOIMAa BbICTYMaeT Kak NpaBo, @ MHOrga o6s3aHHOCTb.
Tak, rpaxgaHuH ob653aH NofgaTb 3asB/eHNE B CllyHae: ecsiv yaoBAeTBOpeHue
TpeboBaHMA OAHOIM0 KpeanTopa, NpmeeneT K HEBO3MOXXHOCTU YO0BeTBOPEHUS
TpeboBaHUW OpYyrux KpeanTopoB; 40NN A0JKHbI ObITh 6onblwe 500 000 pybnen, ecnu
MeHbLUEe, TO 3TO He 0653aHHOCTb. MNoaaTb Ha BAHKPOTCTBO rpa’kAaHNH OO0JI)KEH B
TeyeHun 30 gHEeN C MOMeHTa HaCTynJeHns 3TuX 06CToaATeNbCTB. 3a HEUCMOJIHEHWE 3TON
0683aHHOCTN YCTAHOB/IEH aAMUHUCTPATUBHbIN WTpad. Tak B COOTBETCTBUN C 4 5., CT.
14.13 KoAIl, HencnosiHeHne rpaxaaHnHoMm obs3aHHOCTM NO Nogaye 3asaB/eHns o
MPU3HAHMN COOTBETCTBEHHO rpakAaHnHa 6aHKpPOTOM B apbuTparkHbIW Ccyf B Cay4vasXx,
npenycMoTPEHHbIX 3aKOHO4AaTes/IbCTBOM O HECOCTOATENIbHOCTU (baHKpOTCTBE), - BNleyeT
HaNoXXeHne agMNUHNCTPATMBHOIO WTpada Ha rpa>kgaH B pa3Mepe OT O4HOW ThbICAYN 40
Tpex Tbica4 pybnen.[2] NpaBo A0JIXKHMKA, 3TO KOrga OH NpeaBuanT NpusHakun
OaHKpPOTCTBA, KOrga OH NPeaBuanT, YTO HE CMOXKET pacCyYMTaTbCa C KpeanTopamu.
CornacHo cT. 213.4. "®3 0 HecocToATeNnbHOCTU (baHKPOTCTBE)" K 3a8BJIEHUIO O
DaHKpPOTCTBE rpaKAaHNH OO0JIXKEH MPUNOXKUTb AJIMHHBLIA NMepeyYyeHb OKYMeHTOB. Kak
MoKa3blBaeT CJIOXKUBLUAACA NMPaKTUKa, 4S9 MHOMMX nusndeckmnx auy, cbop JOKYyMeHTOB
anseTca 6onbwon npobnemon. 3To ogHa U3 NPUYNH, YTO MHOIME U3 3aABJIEHUN He
MPUHATBI K MPOU3BOACTBY.

1.



NMPUMEHAEMBLIE NMPOLEAYPbLI B OEJIE O
BAHKPOTCTBE

B pamkax gena o 6aHKpPOTCTBE BBOAATCS pa3iMyHble NMpoueaypbl, yCTaHOBJ/IEHHbIE
3aKoHOM. lMpouenypbl baHKpoTCTBa 6bIBalOT peabnnmtaunoHHbIE N TMKBUAALUNOHHbIE.
CtaTbsa 213.2 ®3 0 "HecocToATEeNbHOCTU (BAaHKPOTCTBE), 3aKpenaseT cneayowmne Buasbl
npouenyp, NpuMeHseMblix B gesie 0 6aHKPOTCTBE rpaKaaH K KOTOPbIM OTHOCATCS:
l.pecTpyKTypu3saumsa 4ONroB rpaKaaHNHa;

2.peanusaymng NMyLLecTBa;

3.MnpoBOe corsalleHue.

10 yMOMI4aHMIO BBOOAUTCA PECTPYKTYpM3auma goara. 31o peabmnntaymoHHas
npouenypa, npuMmeHsemas B gene o 6aHKpPOTCTBE K rpakgaHUHy B Lensax
BOCCTAHOBJIEHMSA €ro njaTe)xXecrnoCcobHOCTM N NoraweHnsa 3a00/1XKEHHOCTU nepen
KpeonTopaMu B COOTBETCTBUN C MJIAHOM pPecTpyKTypusaunum gonros. icxonsa mns
onpenesnieHns, KoOTopoe gaeT HaM 3aKoHOo4aTes/lb MOXXHO cAenaTb BbiBOL, YTO
pPecTpyKTypusaums gosira HanpasseHa Ha BOCCTaHOBJIEHUE MJlaTe)XXecnocobHOCTH
rpa>kgaHunHa, nyTeMm NCNOJIHEHNS UM YTBEPXKLAEHHOI O MNMJiaHa pPecTpyKTypusaumm n Kak
pe3ynbTaT ocBoboXKAEHNE N3 PUHAHCOBOW NeTnn. Bo3HMKaOT nocnencTeusa nocne
BBELEHMNSA NMpouenypbl pecTpykTypusaumm goara: 1. 3a10roBble KpeanTopbl HE MOryT
3abpaTb nMMyLlecTBa, A0 YTBEPXKOEHNS NJIaHa PECTPYKTYypM3aunm, nocne yTBep>X4eHus
nJjaHa oHW MOryT 3abpaTb MMYLLECTBO, €C/IN 3TO HE MELLAT NJaHy pecTpykKTypusaumu;
2. BBOAUTCSA MOpPaATOPUI Ha UcnosiHeHne TpeboBaHUN KpeanTopoB (peecTpoBbiX), HO
eCTb Hekas pa3buBka 0OAroB, 3TO AaTa NPUHATUSA K NPpOoM3BOACTBY. [Loarn, KotTopble
BO3HUKN 00 3TOro, 3TO peecTpoBble Aoarun. No peecTpoBbIM A0JIraM BBOOUTCS
MOpaTopui NO yAO0BNETBOPEHUIO TpeboBaHNM KpeanTopos. [NpncTaBbl HE MOTyT CMUCATh
OEeHeXHble cpencTBa, 6JIOKMPOBKN CHETOB CHMMAKTCS, apeCTbl CHAMAKTCH,
npekKpaLatoTCcad HAYNCNATb NeHN, PUHAHCOBbIE CaHKLMW, NPOLEHTbl HAYNCAKTCA NO
cTaBke Ub P®; 3. caenku ¢ nmyuwiecteom 6onblie 50 000 pybnen, caenku no
nopyymMTenscTBaMm, 3aliMaM n T.4., OCYLLECTBAATCS TOJIbKO C cornacms ouHaHCOBOro
ynpasasawowero; 4. Henb34 AenaTb BKAa4bl B YCTaBHbIE KanuTasibl U NOKYNaTb akLUuun, BO
BpeMs pecTpyKTypu3aumm nosra.

Mocne BBeAeHUSA 3TOM NpoLenypbl OTKPbIBaeTcs peecTp TpeboBaHUI KpeanTopos. Mo
3aKOHY, €C/IN KPeAnTOopbl XOTAT BEPHYTh CBOU CpeficTBa Yepe3 6aHKPOTCTBO AO/IKHUKA,
TO OHW A0J/KHbI BKJIIOYNTLCS B peecTp TpeboBaHMn KpeamTopoB. B TeyeHnn aByx
MeCsILeB KpeaMTopbl, KOTOPbIE MMEKT NpaBo TpeboBaHUS K AO/HKHUKY MOTyT rnoaaTb



3a8BJIEHNE O BKJIIOYEHUN B peecTp TpeboBaHUN KpeanTopos. B cnydyae nponycka
YKa3aHHOro CpoKa no yBa>KUTeNbHON NpUYnHe, oH MoXXeT 6biTb BOCCTAaHOBJIEH
apbnTpa>kHbIM CyaoM. 3asBsieHne HanpaBasaeTCs AOJIKHUKY, B ApbuTparkHbin cya m
hnHaHCcoBOMY ynpasnswowemMy. Kaxxgoe 3asBieHumne no oTAesibHOCTU paccMaTpuBaeT
cyn. CornacHoy 1, cT.12 ®3 Nel27, y4acTHUKaMum cobpaHuns KpeauTopoB C NMpaBoMm
rosioca ABNATCA KOHKYPCHbIE KPpeanTOopbl U YNOJIHOMOYEHHbIE OpraHbl, TpeboBaHU
KOTOpPbIX BKJIIOYEHbI B peecTp TpeboBaHMI KpeanTopoB Ha AaTy nNpoBeneHns cobpaHus
KpeanTopos. N Ha 3ToM cobpaHnn KpeanTopbl FONOCYIOT 3a NJlaH PecTpyKTypm3aumnm
[oJira, ecnm naaH npMHUMaeTCcA, TO B JaJibHENLLEM NPUHUMAaETCH oCyLecTB/eHNe
njaHa pecTpyKTypusauun.

Onsa Toro, 4Tobbl N1aH pecTpykTypusauunm bbin yTeepxaeH Heobxoammo cobnocTu
YyeTblpe OCHOBHbIX YCJI0OBUS, KOTOPbIE 3aJI0)KEHbl B 3aKOHE, @ UMEHHO OHU U3J10)KEeHbl B
4.1, cT.213.13 ®3 Ne127 " O HecocTOATENbHOCTMK (baHkpoTCcTBE)". MNMNaH
PecTpyKTypu3aLunm OO/DKEH coaep)XaTb: MOPSALOK U CPOKWN NOralleHus OO0roB; A0JIKEH
ObITb 9KOHOMUNYECKN NCTMOSIHUMBIM; L0J/IXKEH ObITb 0400pEH LO/TIKHUKOM.

PeabunnntaumoHHas npouenypa, npuMmeHaemas B fesie o 6aHKpOTCTBE K MPU3HAHHOMY
DaHKPOTOM rpa>kfiaHMHY B LLeN1sIX COpa3MepHOro yaooBsieTBopeHUsa TpeboBaHMN
KpeauTopos. Peannsaunsa nmyuiectesa BBOAUTCSA, €C/IN: eC/IM He npefcTaBeH njiaH
pecTpykKTypusaummn kpegntopamu; ecnm cobpaHme He ogobpuno nnaH
PecTpyKTypu3aunum n cyn ero He yTBepaua; ecsim cyn OTMEeHW MiaH pecTpyKTypusauuu;
- eC/IN OTMEeHEHO MUpPOoBoe cornaweHune. Janbe apbuTpa>KHbIN YNPaBAAIOLWLNA OOSKEH
NPoOBeCTN NHBEHTapM3aLnIO U OLLEeHKY nMyLecTBa. lNocse Toro, Kak BCe OoUeHEeHo,
MMYLLLECTBO BbICTaBAseTCcs Ha Toprun. Cnenom yaosneTsopeHmne TpebosaHumn
KpeauTopoB.

B cootBeTcTBUMN C D3 Nel27 " O HecocTosATeNbHOCTU (baHKpoTCcTBE)" - Ha Ntobon cTaanun
paccMmoTpeHusa apbuTpa>kHbIM CyaoM aena o 6aHKPOTCTBE AOJIKHUK, Ero KPpeanTopsbl U
YMOJIHOMOY€EHHbIE OpraHbl BripaBe 3akJl4YUTb MUPOBOE COralleHune.

SAKNMIOYEHUE

Ob6o6u1as BeCb NpMBEAEHHbIN Bbillie MaTepuasl, MOXKHO C TOYHOW onpeaeneHHOCTbIo
yKa3aTb, YTO npoueaypa 6aHKPOTCTBA ABASAETCA HEKUM CrlacaTeslbHbIM KPpYyrom ans
rpa>gaH, KoTopble Monajin B CJIOXKHYI0 (MHAHCOBYO CUTYyaLNIO, MPU KOTOPOW Yy HUX
OTCYTCTBYET BO3MOXXHOCTb K MCNOJIHEHUNIO CBOUX (DMHAHCOBLIX 06a3aTenbcTB. OQHAkKoO,
noaXoAnTb K IAHHOMY BOMPOCY, C/iefyeT OTBETCTBEHHO, U MOMHUTb, YTO CYLLECTBYIOT



CaHKLUWW, KOTOpPbIE PeryampytoT BO3MOXXHOCTb UCMOJIHEHWS HeA0H6pPOCOBECTHOM
npouenypbl HECOCTOATENbHOCTN.
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