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AKTYaNbHOCTb TeMbl UCC/Ie0BaHNS 3aKJ/Il04aeTCa B TOM, YTO NPU COBPEMEHHbIX
YCNOBUAX XU3HU, rOCYy0apCTBO CTaBUT nepej y4acTHMKaMK npoueccyalibHbIX
NPaBOOTHOLIEHUA 3afa4u 3(PPEeKTUBHOIr0, CACTEMHOI0 Pa3BUTUSA, B KOTOPOM CTPaxoBom
On3HEeC MOXKeT U A0JI)KEH CTaTb CAMOW Ba>XHON CTOPOHON SKOHOMUYECKOM XXN3HMN,
KOTOpOEe BbICTYNMUT rapaHToOM CTabusibHOro pa3sutua upm, passutmem
WHBECTULMNOHHOW OeATeNIbHOCTU, MHCTPYMEHTOM MNOBLILWEHNA KaYyeCTBa XU3HN.

BmecTe c TeM, 4O CUX NOP OTCYTCTBYET NMOHMMaHNE PYHKLUN CTPaxoBaHUS B Ka4yecTBe
Ba)kHenwero ctabmnnmsatopa, 6e3 KoToporo obLWwecTBO HE MOXXET MOJIHOLEHHO
CyLLecTBOBaTh.

CTpaxoBble OpraHn3aLnn, KOTopble BbIMOJHAIT 3a4a4n CTabunmsnpytowero asieMeHTa
PbIHOYHOW CUCTEMBbI XO035INCTBOBAHUS, B CBOIO o4Yepenb A0J/IKHbI OblTb HAOEXXHbLIMU B
(p1HAHCOBOM OTHOLLUEHUN U ABAATLCSA FrapaHTaMN NPUHATBLIX PUHAHCOBLIX 0653aTeNbLCTB
no Bo3mMelleHuto yuiepba.

Mo ceoen npupoe CTpaxoBble KOMMNAHUM NPU3BaHbl CTAabUNN3NPOBATL U OXXKUBAATb
3KOHOMUKY U BbITb yCTOMYMBEE CBOUX KJINEHTOB, BMECTe C TEM OHU CaMn NOABEPKEHbI
BCEM TEM pPUCKaM, OT KOTOpPbIX MPU3BaHbl Orpa)kaaTb CTpaxoBaTesien, Tak Kak
pa3BMBalOTCA BMeCTe C PbIHOYHOW SKOHOMUKOWN.

HeycTon4ymBoe COCTOAHNE POCCUNCKOM SKOHOMUKU MOKa He MO3BOISIeT CTPAXOBLUMKaM
[O0CTUYb (PUHAHCOBOIr0 COCTOSIHMS, MO3BOJIAOLLEro CTaTb rapaHToOM (YMHAHCOBOM
CTAabUNBLHOCTU. B 3TUX YCNOBUAX €CTECTBEHEH YXO0Z MHOMMX CTPaxXOBLUNKOB C PbIHKA,
H6anaHcMpoBaHMe Ha rpaHn bBaHKpPOTCTBA.

Mpobnema GaHKPOTCTBA CTPAaxoBbIX OpraHm3aunn B Poccunckon depepaynm B
HacTosiLee BpeMs ABNAETCA HEAOCTAaTOYHO N3y4yeHHon . HeT 4YeTko obo3HayYeHHOoMN
CXeMbl MPaBOBOro peryampoBaHusa camon npouenypbl 6aHKPOTCTBA, HE peLleHbl BOMPOCHI
NpPoUNaKTNKN PUHAHCOBON HECOCTOATENbHOCTU CTPAaxXOBbIX KOMMAHUN, 1 4TO 0Ccobo
Ba)KHO, He pa3paboTaHbl YeTKMEe Mepbl MO 3aWKnTe cCTpaxoBaTenen B cayyvyae 6aHKPOTCTB
CTPaxoBbIX KOMMaHUMN.



NmeHHO nosToMy, nccsiegoBaHme BOrNMpocoB, CBA3aHHbIX C oCyulleCTBJIEHUNEM rnpouenypbl
6aHKpOTCTBa CTpPaXxoBbIX opraHm3aLu/||7| ABNAdeTCA 40CTAaTO4YHO Ba>XHbIM BOIMPOCOM,
KOTOprI7I MOCTOAHHO HY>XXOaeTCd B HOBbIX TEOPETUYHECKINX pa3pa60TKax.

Ob6BbeKkT uccnenoBaHnsa cneayeTt onpeaesnTb Kak OTHOLEHNS, BO3HUKaKOLWMe nNpu
DaHKPOTCTBE CTPaAXOBbIX OpraHn3auni.

MpenmMeT nccnenoBaHUs - HOPMbl 3aKOHOIATENLCTBA, C MOMOLLbIO KOTOPbIX
perynmpyeTcs npouenypa 6aHKpPOTCTBa CTPaxoBbIX OPraHu3aL i,

Llenb paboTbl 3akNt04aeTcs B NpoBeAeHUN aHan3a npoueanypbl 6aHKPOTCTBa CTPAX0OBbIX
OpraHu3saumi, a TakXe BbisiBNeHNS ee ocobeHHOoCTEN.

3a4ayn uccnenoBaHus:
- PACKpbITb MOHATUE U BUObl CTPAX0BbIX OpPraHn3auunn,
- MPOaHanN3MpPoBaTb NPaBOBOE peryanpoBaHne GaHKPOTCTBA CTPAXOBbIX OpPraHmn3aLnn,

- paccMoTpeTb NoHATME BaHKPOTCTBaA CTPaxXOBbIX OpraHnU3aunin No 3aKoHOAaTeNbCTBY
Poccunckon ®epepaunu,

- onpenennTb BUAbI 6aHKpOTCTBa CTpPaXoBbIX KOMMaHUN,

- PackpbiTb 0COBEHHOCTN NpoLeaypbl NPU3HAHNSA HECOCTOATENBHOCTU CTPAxXOBO
opraHusauuu,

- MpPoaHann3npoBaTb NpobaeMbl NP BAHKPOTCTBE CTPAXOBbLIX OPraHM3aUnin n NyTn Nx
peLleHuns.

B npouecce HanncaHma KypcoBor paboTbl MCNOb30BaINCb CUCTEMHO-CTPYKTYPHbIN,
NCTOPUKO-NPaBOBOW, CPAaBHUTENbHO-MPABOBOW N COLIMOIOrMYECKNE MeTOAbl aHann3a
nccnepyemomn npobnemsi.

KypcoBasi paboTa COCTOUT U3 BBEAEHUS, TPEX M1aB, Ka)xAas U3 KOTOPbIX BKJIlOYaeT B
cebsi no ABa v Tpu Naparpada CoOoTBETCTBEHHO, 3aKJ/IOYEHUSA, CMMCKA UCMOJIb30BAHHbIX
NCTOYHUKOB.



Nnasa 1. Teopua ctpaxoBaHua B PD u ee
OCOOEHHOCTH

1.1. NMOoHATHE U BUAbI CTPAXOBbIX OpraHu3auum

Ha cerogHsIlLLHMA AeHb, CTPaxXoBble OpraHM3aLnmM SBASIOTCA OAHUM U3 CyOBEKTOB Chepsbl
CTpaxoBaHusl.

MNon cTpaxoBon KoOMMaHuewn noHumaeTcsa 06ocobneHHasa CTPYKTypa, KoTopas
OCyLleCcTBASAET 3aK/Il04EHME OOMOBOPOB CTPAxX0OBaHUA, a TakxXe nx obcnyxnsaHme.

CTpaxoBble opraHusaumm nobbix GopM COOBCTBEHHOCTU MOryT CaMOCTOATESIbHO
onpenensiTb CBOK OPraHM3aLUNOHHYO CTPYKTYPY, @ TakXe NopsAoK oniaThl U
CTUMYJIMPOBaHMe Tpyaa paboTHMKOB[1].

OcobeHHOCTN CTPaxoBOW AeATesIbHOCTU OTpaXkatoT HeEOBXOAMMOCTb B UCMOJIb30BaHUN
OBYyX KaTeropun paboTHNKOB:

Bo-nepBbIX, KBannpuumnpoBaHHbIe LWITaTHbIe creunasncTbl, ocyuecTeadowme
yrnpasJsieH4YeCKYyt0, SKOHOMNYECKYHO, KOHCYJIbTaUMOHHO-METOANYECKYIO U OPYTYIO
0EeATEJIbHOCTb.

Bo-BTOpbIX, HELWTaTHble PaboOTHUKN, KOTOPbIE BbIMOJIHAKT aKBU3ULMOHHbIE
(NnprnobpeTeHne) n HKaccaTopckue pyHkUMKM (cbop 1 BbiNNaTa AeHer).

Bce cTpaxoBble KOMMNAHUWN Pa3aensatoTCs Ha OPraHU3aLUMOHHbIE CTPYKTYpPbI, B
3aBUCUMOCTW OT BUAA ynNpaBieHns (MeHeg)KMeHTa) 1 cepbl AeaTeNbHOCTU[2].

Ba>XHOCTb CTpaxoBbIX OpraHn3aLmMn 3ak04aeTcsa B TOM, YTO MU peasin30BbIBAlOTCS
YyHKLNM cneymann3npoBaHHbIX KPEeANTHBIX MHCTUTYTOB - 3aHMMAOTCA KpeaAnTOBaHNEM
HekoTopbiXx obnacTen n chep X039NCTBEHHON AEATENbHOCTU[3].

CTanOBbIe KOMMaHUM 3aHNMatOT OCHOBHbIE MNocJjie KOMMep4YeCKnxX OaHKOB NO3MLUNN MO
BEJINYMHE aKTUBOB U MO CNOCOBHOCTMK npnMmeHeHnsa nx B Ka4ecTtBe CCyaHOro KarnTarna.

NcToYHMKamMum Nnpnbblam CTPaxoBOM KOMMAHUK CAy>XXaT A0X0A4bl OT CTPaxXoBOW
[eATeNnbHOCTN, OT MHBECTULMIA BPEMEHHO HE3aBUCUMBbIX AeHer B NnpeaMeThbl
NPOn3BOACTBEHHOW N HEMPOM3BOACTBEHHON 0b6acTen AeATeNIbHOCTUN, aKUMN KOMMaHUNR,
6aHKoOBCKME 0eno3nTbl U T.4. OQNH C OCHOBHbIX KPUTEPUn NpeaoCcTaBAeHNS



CcTabunbHOro pasBuUTUA N PYHKLNOHNPOBAHNSA CTPAaxX0OBOro pPbiHKA, YBEJINYEHUS €ro
E€MKOCTU AABJISETCS POCT CBOEro KanmTaJsla CTPaxoBbIX OpraHnu3auunin[4l.

CTpaxoBble OpraHM3aunmy SBASIOTCA OAHMMU N3 MHCTUTYLIMOHANbHbLIX MHBECTOPOB B
HaLMOHANbHOM SKOHOMUKE, aKKyMynupys HebosbLiMe No pasMepam B3HOCHI Mo
JIOrOBOpPaM CTPaxoBaHMS B KPYMNHbIE MHBECTULUMOHHbIE Pecypcbl, HanpaBasiemMble, B TOM
4yucne, U Ha Lenn KpeanToBaHMs Pa3BUTUS SKOHOMUKM B BUAeE npuobpeTeHns akLuuim,
roCyapCTBEHHbIX LIeHHbIX OyMar 1 Tak fanee. 3TO BO3MOXXHO Npu YC0BUM BbICOKOTO
[OBEpUS CTpaxoBaTesiel K TakoMy crnocoby cbepexxeHuns aeHer Ha O00JIFOCPOYHYHO
nepcnekTuey (0CO6EHHO MO A0/IFOCPOYHOMY CTPAXOBAHMUIO XKU3HW) N HEOBXOAMMOCTM
npnobpeTeHns CTPaxoBOW yCAyrn ANs 3alMTbl MMYLLECTBEHHbIX UHTEpPecoB[5].

CTpaxoBLlmMKaMun B cuctemMe obsg3ateNbHOro rocyaapCTBEHHOI0 CTPaxoBaHUSA XU3HU
3[0POBbS BOEHHOCNYXALLUNX U APYrUX KaTeropmm rpa>kgaH, KoTopble HaxoasaTCA Ha
rocynapCTBEHHON Cny>be ABNATCA CTpaxoBble OpraHn3aumuni6].

CTpaxoBLmK No obsA3aTeNlbHOMY rocyapCTBEHHOMY CTPaxXx0BaHUIO - CTPaxoBas
opraHmMsaums, UMeLLLas JINLEH3UIO Ha ocyllecTBeHne oba3aTenNbHOro
rocygapcTBeHHOro ctpaxoBaHus (N. 1 cT. 2 ®epepasbHoOro 3akoHa Ne 52-93). NMopagok
MONYHEHUS NNLEH3UN Ha OCYLLECTBIEHNE CTPAaxXOBOW AEATENbHOCTU NPeayCcMOTPEH CT.
32-32.9 3akoHa P® «O6 opraHusaymnm CTpaxoBoro aena B PO»[7].

B 3akoHe npefycMoTpeHbl AOMNOJIHUTENIbHbIE KBaMPUKaLMOHHbIe TpeboBaHUS K
CTPaxoBOW OpraHM3aunm, pacCYMTbIBAOLLEN Ha MOJlyHYeHne NnueH3nm Ha obsasaTensHoe
rocyfapCTBEHHOE CTpPaxoBaHME XU3HU U 300P0BbA C/YXKALWNX - HAIMYME HE MeHee 4YeM
OBYXNeTHuUM onblT paboTbl B 06/1aCTK CTpaxoBaHUs 06bEKTOB JIMYHOI0O CTpaxoBaHUA (40
1 anBaps 2014 r. 3To TpeboBaHMe COCTOANIO B HE MEHee YeM 0AuH rod paboTsbl B
obnacTn cTtpaxoBaHUsA 06bLEKTOB JIMYHOINO CTPaxoBaHMA) N cooTBeTCTBME TpeboBaHMAM
denepanbHOro 3aKkoHogaTeNbCTBa O rocygapcTBeHHOW TanHe (CcT. 3 degepanbHOro
3aKoHa Ne 52-03).

Y4yacTHUKOM cncteMbl OMC aBNA0TCA CTpaxoBble MeauunHcKmne opraHusauynm (CMO),
KOTOpble ABNAIOTCSA Creumann3npoBaHHbIMN CTPAaXOBbIMUA KOMMAHUAMU, TakK Kak MOryT
3aHMMATbCA TOJIbKO MeANLUNHCKUM CTpaxoBaHneMm|[8].

OHWN BbLIMOJIHAOT HEKOTOpPbIE (PYHKLUMN CTPaxXOBLLUMKA N UX OXKUOAKT U3MEHEHNSA B
3aKoHOoOaTesIbCTBE, KOTOpble ByAyT KacaTbCA pa3Mepa UX YCTaBHOro KanuTana. Tak, c 1
aHBapsa 2017 r. pa3mep ycTtaBHOro kanutana CMO byaeTt ysennyeH ¢ 60 go 120 maH p.,
4YTO nosJsieveT 3a cobon yBennyeHne KOHUEeHTpaLnum pbiHKal9].



B HacToswee BpemMa B eguHOM peecTpe CMO HacymnTbiBaeTca 54 CMO. B pentnHre CMO
naTepkKa NMAepoB BbirNnagnT cneayowmnm obpasom: 3A0 MACK «MAKC-M» — 12,7 %,
CMK OAO «POCHO-MC» — 12 %, OAO «CK COl'A3-Meg» — 11,1 %, OO0 «PocroccTpax-
MeauunHa» — 10,2 %, OO0 «AnbgaCrpaxoBaHne MC» — 7,4 %. B UpkyTckonm obnactum B
2016 r. paboTatoT naTb CMO. OHK OendaT CcTpaxoBoe nose cnepywowmm obpasom: OAO
«CK COlr'A3-Mep» — 64,4 %, NpkyTckmn punman CMK OAO «POCHO-MC» — 12,8 %, OAO
«Mackn» — 10,5 %, OO0 CK «NHroccTtpax-M» — 8 %, dunman AO «BTb MegunumnHckoe
cTpaxoBaHue» B MipkyTckonm obnactm — 4,2 %[10].

B pa3Hoe Bpems cTpaxoBwmkamm no OMC ABnannCb CTpaxoBble MeAUUUHCKME
opraHusaumm (CMQO), a ToyHee KOMMep4eckKune CTpaxoBble KOMMNaHUN,
TeppuTopuasbHble GoHAObl U UX dUNManbl, y KOTOPbIX MMenacb cneynanbHas JULEH3NS.

Ha cerogHAWHMN geHb, B Ka4YeCcTBe e4UHCTBEHHOI0 CTPaxoBLUMKa CUCTEMBI
o6sa3aTenbHOro MeANLMHCKOro CTPaxoBaHMs, Ha OCHOBaHUN OENCTBYIOLLErO
3aKoHogaTeNIbCTBa B AaHHoM obnacTu BbicTynaeT ®PepgepanbHbii poHag OMC (ODPOMC).

PbIHOK CTPaxOBbIX YCNYr KakK OAMNH U3 HOBbIX 06 bEKTUBHO HEOHXOANUMbIX SKOHOMUYECKUNX
WHCTUTYTOB NpeacTtaBnseT cobon ceoeobpa3Hbii MEXAHWU3M B3auMMOO4EeNCTBUSA
3KOHOMUYECKNX areHTOB, OCYLLECTBAAOLWMNX CBOKO AEATENIbHOCTb B YCJI0OBUAX
OrpaHNYEHHbIX PeCypCcoB MO NMoBoAYy NpPou3BoACTBa, obMeHa n notTpebneHns CTpaxoBbixX
ycnyr. B npouecce ero pyHKUMOHNPOBAHUSA MeXXAy ero y4aCTHUKaMnM BO3HUKAOT
onpeneneHHble counasabHO - SKOHOMMNYECKME OTHOLEHNA[11].

KpoMe Toro, 601bLWNHCTBO CTPaxX0OBbIX YCAYIr peann3yeTcs C NOMOLLbIO NPsSAMbIX METOA0B
npoAaXku, Yepes oTAEeNEHUSA N NpeacTaBUTeNbCTBa CaMuUX KoMnaHun. OgHaKo, Takas
CUTyaumna He XapakKTepHa pPa3BUTbIM B 3TOM OTHOLLUEHUN CTpaHaM, rae rnaBeHCcTBylowas
pOJib B peanusaumnm (Nnpogake) CTpaxoBbiX YCAYr MPUHALANEXUT CTPAaXOBbIM
nocpeoHMKam[12].

Takum obpa3oM, CTpaxoBble MOCPEAHUNKN SBASIOTCS Ba)KHENLLIEN COCTaBNAOLLLEN
NHPPACTPYKTYPbI PbiHKA CTPaxoBaHUs. B cnny 06 beKTMBHbBIX NMPUYNH CErOAHSA PbIHOK
CTpaxoBaHUsa B Poccuun ucnbiTbiBaeT 60/bLLION AeDULNT TaKnUX
BbICOKOKBAJIMPULIMPOBAHHbLIX CneunanmcTos[13].

TonbKo Torga, Korga Ux OesaTenbHOCTb Ha 3aKOHOA4ATEeNIbHOM ypoBHe byaeT
nerann3oBaHa, Korga byneT ocyLwecTBAATLCA cepTUduKauma nx Tpyaa v bygert ctporun
KOHTPOJIb 3@ UX AeATeNIbHOCTbIO, CTPax0oBOe AEN0 B HAlLEN CTPaHe BbINAET Ha HOBbLIN
YPOBEHb, HAaYHET AMHAMMNYHO Pa3BMBaATbLCA U NPUBAN3NTCS K YPOBHIO Pa3BUTbIX
3apybeXxHbIX CTpaH[14].



NTak, cTpaxoBasi opraHn3aums ssBNSIeTCA OCHOBHbIM CyObeKTOM CTPaxoBOWA
AesATeNbHOCTU, UX OCHOBHAs LieJib 3aKJII04aeTCs B OCYLLECTBEHUN peannsaummn npasa
rpakaH Ha cTpaxoBaHMe. CTpaxoBble OpraHM3aLnm Noapa3fensoTcsa Ha passinyHble
BUAbl, KOTOPbIE 3aBUCSAT OT BUAA CTPAaxXoBOW AesTeNbHOCTU. KpoMe TOoro, opraHusauum B
chepe cTpaxoBaHUA MOryT ObiTb rOCYy4apPCTBEHHLIMU M HErOCYAaPCTBEHHbLIMU.

e 1. Cneuundunka BaHKPOTCTBA CTPAXOBbIX OPraHn3aLmnn

B HacTosiLee BpeEMSA CTPAaxXoOBOW PbIHOK SABASIETCA OAHOW N3 CaMbIX CTPEMUTENbHbIX U
AVHAaMNYHO pa3BMBaKOLLMXCS OTPaC/en 3KOHOMUKK Poccmn. He cmMoTps Ha TO, 4TO
CTPaxOBOW PbIHOK HE MPON3BOAUT HEMOCPEACTBEHHOIro 06LLEeCTBEHHOrO NPOAYKTa, OH B
PaBHOW CTeMeHn rapaHTUpyeT NMpoLecc ero BOCNpon3BoACTBa AEHEXHbIMU pecypcamMin
[15].

B maHHOM CUTyauUWUn CTPAXOBLLUMKKN (M CTPaxoBble KOMMNAHMWN) OCYLLLIECTBAAS OLLEHKY
CTPax0BOro puUcKa, BbIMOJIHAT PYHKLNIO MPUBNEYEHNS OEHEXHbIX CPEeACTB, KOTOPbIE
BbICTYNalOT B KA4YeCTBE CTPAXOBbIX MPeMUin. 3TN CpeacTBa, akKyMyJINPOBaHHbLIE B
CTPaxOBbIX pe3epBax, MOryT CYHUTATLCSA 3HAYUMbIM BHYTPEHHUM NCTOYHUKOM
WHBECTULMIN B SKOHOMUKY rocyaapcTBall6].

CoumnanbHO-3KOHOMMYECKAs 3HAYMMOCTb CTPaxoBOro pbiHKa, KOTOPbLIN LOJIXKEH
obecneymBaTb CTabMIbHOCTb SKOHOMUKKN B abCOIIOTHO BCEX €e NPOSABEHUSAX,
Bblpa>kaeTCs B 3aUHTEPECOBAHHOCTU IOPUANYECKUX N (PU3NYECKUX NNL, B COKPALLEHUN
HebnaronpusaTHbIX NPOLECCOB, CTUMYJIMPOBAHHbLIX CTPAXOBbIMU CAyYasiMu, BHeOgpeHune
opraHamMm rocyaapCTBEHHOW BNacTn 06A3aTeNbHOro CTpaxoBaHUS B Pa3/INdHbIX chepax
neaTenbHOCTU. Hapsaay € 3TUM, CTPaxoBOW PbIHOK HEMNOCPEACTBEHHO MNOABEPXKEH PUCKAM
HecTabunbHOCTN.

MpennocbIZIKOW NpekpaleHnsa 0eaTeslbHOCTM 3HAaYNTENIbHOM0 YMca CTPaxoBbiX
KOMMaHUN MOXEeT BbITb MUPOBON (DUHAHCOBLIN KPMU3NC, KOTOPbIN Bbl3Bas1 CHUXXEHNE
YPOBHSA PacxX0[40B Ha CTpaxoBaHMe Kak PU3NYECKNX, TakK N lopunanyeckux nuu, a,
cnepoBaTesibHO, cokpaTua ob6beMbl cOOPOB CTPaxoBbIX NpeMuin. Kak npaswuio, ons
LUMPOKOIro Kpyra /N, 3TOT NpoLecc CONpOoBOXAAETCA NpoLenypon HECOCTOATENbHOCTN.
B HacToswee BpeMsa BaHKpOTaMM MOryT ObiTb NPU3HaHbl NHOUBUOYASIbHbIE
npeanpuHNMaTenn N puandeckne anua, KpoMe KaseHHbIX YY4pexxaeHuin, pesnrmnosHbix
opraHusaumin n NOANTUHECKUX MapPTUN[17].

B cooTBeTCTBUK CO CT. 6 3aKoHa PO «0O6 opraHm3aumm CTpaxoBoro aena B Poccmnckon
depepaynm» oT 27 HOAbpA 1992 roga Ne 415-1 cTpaxoBLMKaAMM NPU3HAOTCA CTPaxoBble
opraHm3aumm n obuiecTBa B3aMHOIo CTpaxoBaHUA, CO34aHHbIE B COOTBETCTBUMN C



3aKOHOZaTeNbCTBOM Poccuinickon degepauunm ANs OCyLLECTBIEHUS AeATENbHOCTU Mo
CTPaxoBaHWIO, NepecTPaxoBaHMIO U MNOJyYMBLUME JINLEH3UIO HA OCYLLIECTBJIEHUNE
CTPaxoBoOW AesATeNbHOCTU[18].

CTpaxoBble KOMMAaHUW MOFYyT CYLLECTBOBATb Kak B (hOpMe KOMMepPYEeCKmMx, Tak ”
HEKOMMEPYECKNX OpraHn3aLunm.

ObuwecTBa B3aMMHOIo CTpaxoBaHUsA, a TakXXe pa3inyHblie BHeBOOXKeTHble hoHAbI, B
LLensixX KOTOPbIX OCyLecTBAATCA 06a3aTeNbHble rOCy4apCTBEHHbIE CTPAaX0BaHUA
(MeHcnoHHbIN ®oHA PP, doHA counanbHOro ctpaxoBaHusa PO, hoHObl MeOULMHCKOIO
CTpaxoBaHus), cnepnyeT OTHECTU K HEKOMMEPYECKUM opraHu3aumnsamM.

Ho npeobnagaHne KoMMepYeCcKnx CTPaxoBbiX KOMMAaHUA FOBOPUT O pe3ys/ibTaTUBHOCTN
nx paboTbl B 0651aCTN CTpaxoBaHMUA.

NMyHKTOM 1 cTaTben 968 'K PO npeayCMoOTpeEHO, 4TO rpakgaHe n oopmngnyeckme nmua
MOryT CTpaxoBaTb CBOE MMYLLECTBO U UMYLLLECTBEHHbIE MHTEPEeChl Ha B3aUMHOW OCHOBE -
B 3TOM M 3aKJlo4aeTCcs cneyngmrka ctpaxosoro obuwectsa. CTpaxoBaHue obuwectBamu
B3aMMHOI0 CTPaxoBaHUA NMyLLLEeCTBa CBOUX YJ1IEHOB OCYLLECTBASAETCH TOJIbKO Ha
OCHOBaHWUM 4YneHcTBa (N. 3 cT. 968 NK PO)[19].

Bonpocbl hHaHCOBOW HECOCTOATENBHOCTU (BaHKPOTCTBA) CTPAXOBbIX KOMMAHNN
perynnmpytoTcsa C NoMoLLblo hefepasibHbiX 3aKOHOB «O6 opraHm3aunm CTpaxoBoro nesa B
Poccunckonm ®epepaumnmn» ot 27 Hoabpa 1992 roga Ne 4015-1[20] n «O
HecoCcTosATeNbHOCTU (BaHKpPOTCTBE)» OT 26 oKTAGpPsa 2002 roga Ne 127-93[21], raoe
MOSAICHEHMIO 3TUX aCMNEeKTOB AJ19 CTPax0BbIX OpraHM3aunii NOCBSALLEHbl OTAE/IbHbIE
CTaTbMW.

CTOUT OTMETUTb, 4TO B cooTBETCTBUN C M. 3 cT. 30 PenepanbHoOro 3akoHa «0O6
opraHm3saumu cTpaxosoro gesa B Poccnnckonm depepaumnmn» CTpaxoBon Han3op
ocywecTtenseTca baHkom Poccmun. Takxe Ha opmumanbHOM cante baHka Poccum
pa3MeLlanTcsa akTbl 06 0T3bIBE IMLEH3UM HA OCYyLLeCTBJIeHNe CTPaxoBON AeATesSIbHOCTH.

Ha npakTuke e, Yalle BCero, 0 IMKBMAaUnmM CTPaxoBOW KOMMaHUM CTpaxoBaTesb
y3HaeT NMpu HaCTYMJIEHUN CTPaxoBOro ciyvyasa n obpalieHnmn 3a KOMMeHCaLnoHHON
BblNaTon. BaHKPOTCTBO, B MOHUMaHUW 3TOro TepMunHa, NnpeacTtasnseT cobon npaBoBOu
WHCTUTYT, KOTOPbIA HanpasJieH Ha CnpaBensiMBoe yaoBJeTBOpeHne B NoJIHOM obbeme
TpeboBaHMM AN NCMOSIHEHNA 0B6s3aHHOCTEN No ynaaTe oba3aTeNbHbIX
roCyAapCTBEHHbIX MaaTexen[22].



OcHOBHOW 3aga4yen 6aHKPOTCTBA ABAAETCS YCTPaHEHME NMOCNeACTBUI NpeKpaLlleHns
0eATesNIbHOCTN OpraHm3aunm, HEBO3MOXXHOCTM NCMOJIHEHNSA el0 CBOUX 06A3aTeNbCTB
nepepn Kpegutopamun. Takme nocsiencTBmns MOryT UMeTb HEeraTUBHbBIA SKOHOMNYECKUN U
couunanbHbIn 3 heKkT[23].

BaHKPOTCTBO CTPAxXOBOW OpraHM3aunm n puHaHCOBas HECOCTOATENIbHOCTb KOMMAaHUM
03Ha4aloT, YTO BCe 3aKJIIOYEHHbIE NOroBopa C BbirogonpuobpetatTenamMmm un
CTPaxoBaTENAMN MOXXHO CYUTaATb PACTOPIrHYThIMMU.

MpeanocbiNIKM BO3HUKHOBEHUSt BaHKPOTCTBaA MOryT ObITb pa3fIMYHbIMU. K HUM MOXXHO
OTHECTWN Takune Kak: hakKTop NpeanpuHUMaTENbCKOro pUCcka, HeyMesnoe BegeHne gena,
[onylieHne pykoBoACTBOM CTpaTermyeckmx ownbok, obuiaa cuTyaumns Ha pbliHKe.

C Opyron CTOpPOHbI, BEPOSATHbI C/ly4an, Korga npeanpmusatne obbekTUBHO cnocobHo
BbINOJIHATbL CBOW 0DA3aTeNnbCTBa Nepen KpegutTopamu n obnagaeT ons aToro
HeobxoAMMbIMKU CpencTBaMm, HO onpeaeneHHbIe CUJlbl MO TEM WU UHBLIM NPUYNHAM
>XenalT BbIBECTU aKTUBbI NPeAnpuaTUA, Nocsie Yero npekpaTuTb AesTesIbHOCTb
opraHmsaumm ¢ MUMHMMasibHbIMN NOTEPSAMN NMYLLLECTBA[24].

BHe 3aBMCUMOCTU OT BbIOBPAHHOIrO afiroOpuUTMa, NPU HECOCTOATENBHOCTY
3aMHTEPECOBaHHbIX 1L, NPUHLIUM OnepaLuii CBOAUTCS K OTAEJIEHUIO OT OpraHu3auum
aKTUBOB C LIeJIbl0 HeZlONYLEHUSA UX BKJIIOYEHUS B AaJibHENLLEM B KOHKYPCHYIO Maccy
npennpuaTus. eno o 6aHKPOTCTBE CTPAaxoBON KOMMNAHMN BO36Yy>KAaeTcs Ha OCHOBAHUM
3aABNE€HNS, KOTOPOE MOXKHO NoAaTh B MOpsAKe, yCTAHOBNEHHOM 3aKOHOM 0
H6aHKpoTCTBE N ApOMTPa’KHBLIM NpoLIeCCyasibHbIM KOAeKcoM P®[25].

3asaBneHne 0 NPU3HAHUKN CTPAaXOBOW opraHn3aumm 6aHKPOTOM MOXET NoAaThb
KOHKYPCHbIA KpeauTop, YNOJIHOMOYEHHbIN OpraH, caMa opraHmM3auns, a Takxe
BPeMEeHHaa aAMUHUCTPaLNA 1 NpogeccnoHasbHoe 06beanHeHEe CTPaxO0BLLMKOB.

Mpn paccMoTpeHnn B apbuTpakHOM cyae nena o 6aHKPOTCTBE y4acTByeT hefepasibHbIin
OpraH UCNoJSIHUTEJIbHOW BNAaCTU, KOTOPbIA YNOJHOMOYeH lMpaBuTenbCcTsoM PO
OCYLLLEeCTBNAATb HAaA30p 3a CTPAXOBOW AEATENIbHOCTbLIO - 3TO ABASAETCSA 0COOEHHOCThIO
CybBbeKTHOro coctaBa OTHOLIEHUW, KOTOPbIE BO3HUKAKOT MPU HECOCTOATESIbHOCTH
CTpaxoBo KoMmnaHun. OCHOBHOW XapaKTepHOW YepTon cynebHoro gena o npusHaHum
CTpaxoBON KoMMNaHMN BaHKPOTOM ABNSETCA COOENCTBUE npeactasuTenen denepasbHomn
cny>xbbl CTPaxoBOro Haa3sopa[26].

LOJKHNK nnn KOHKprHbIVI KpeaonTtop 065a3aHbl yBEOOMUTbL DaHHbIN OopraH o BBeaeHUA
HabnwgeHusa nnu KOHKYPCHOIo npomn3soancTtBa B OTHOWEHWN O0JI>KHNKa - CTanOBOI7I



OpraHv3saummn B TeYeHne OecaTu AHEN C AaTbl Ha4Yasa KOHKYPCHOro NMpon3BoAcTBa Uan
HabnooeHna27].

Mo npaBnnam, NnpeaycMoTpeHHbIM CT. 110 PenepanbHOro 3akoHa «O
HecocToATeNbHOCTU (BAaHKPOTCTBE)», B KAYECTBE MEpP, HaMNpaB/IEHHbIX Ha
BOCCTAHOBJIEHME MAaTEXECNO0COOHOCTN AOIKHNKA - CTPAaXOBOW OpraHmM3aumu,
3aKoHO4aTeNb noApasyMeBaeT Npofa>Ky MMYLLECTBEHHOIO KOMMJIeKCa AaHHON
opraHm3aumm B Xxone BHewHero yrnpasseHus. COBMEeCTHO C 3TUM O0MOJIHUTESIbHO
3aKpennaTCca cneumasibHble NOJIOXKEHNSA, KacaloLwmecs yCI0BUN Npoaaku
MMYLLLECTBEHHOI0 KOMIMJIEKCA CTPaAxX0OBOM OpraHm3auunu.

B nepByto o4epenb, NOKynaTesieM NMMyLLECTBEHHOIO KOMIMJIEKCA CTPax0BOWM opraHmM3aumm
MO>XET BbICTYMaTb TOJIbKO CTPaxoBas KOMNaHUs, Kotopasa obnagaeT NMUeH3nen
denepanbHOro opraHa UCNOJHUTENbLHOW BNACTU MO HaA30pYy 3a OCYLLECTBJIEHUEM
CTPaxoBOW OeATeNbHOCTU U obnagatowas akTuBaMn, KOTopble SIBASKOTCA A4OCTATOYHbIMU
AN UCnosiHeHMsA 06593aTeNbCTB NO NMPUHMMaeMblM Ha cebst [oroBopamM CTpaxoBaHUS.

Bo-BTOpbIX, BCE NpaBa 1 0693aHHOCTM, MO KOTOPbLIM CTPAXOBOW Cay4a Ha AaTy Npoaaku
NMYLLLECTBA CTPAXOBOW OpraHM3aUnm He HaCcTynus, NepexoasT K NoKynaTento[28].

Tak>xe Ba>XHO OTMeTUTb, 4TO PepepasibHbi 3aKOH «O HECOCTOATENBLHOCTH
(baHKpoOTCTBE)» COEANHSET HECOCTOSATENIbHOCTb C HEBO3MO>XHOCTbIO YA0B/IETBOPUTDb
TpeboBaHMA KpeanTopos B NosIHOM obbeme. Takon Npm3Hak BaHKPOTCTBA, Kak
HecobnogeHne obasaTenbLCcTBa B MNOJIHOM 06beMe, 3HA4YNUTESIbHO CHMXXAeT BO3MOXHOCTb
WHNLMNPOBATL Npouenypbl 6aHKpoTCcTBa. Kak n3BecTHO, BO3byXXaeHme npouenyp
DaHKpOTCTBaA, NMPU HaIN4YUKN BCEX YCI0BUI BO3OY)XAEHNS Aena, HEBO3MOXXHO, eC/n
DOJDKHUK y>XKe ncnonHmn obasatenscteo B Mason aose. OgHako, HeobxoaMmMo OTMETUTb
TO, 4TO €Cnn AOJIKHUK yaoBseTBopun (nnm cnocobeH yoosneTBopuTb) TpeboBaHMs
KpeanTopoB YaCTUYHO, 3TO HE CBUOETENIbCTBYET O €ro cNoCcobHOCTN yAOBAETBOPUTb NX
B NONIHOM 06beme[29].

Cnenyet obpaTuTb BHUMaHME U Ha TO 0BCTOATENbCTBO, 4TO PefepasbHbIf 3aKoH «O
HEeCoCTOATENbHOCTU (BaHKPOTCTBE)» NPUAEPKNBAETCHA UCKTIOHYNTESNIbHO AEHEXHOI0

xapakTepa o0b6a3aTenbCTB, HecobngeHne KOTOPbIX MOXeT ObITb NOJIOXKEHO B OCHOBY
obbaBneHna cybvekTa 6aHkpoTOM[30].

Mpn 3TOM, COrnacHoO TPAaKTOBKE 3aKoHOoZaTesN s, HeeHe)XHble 06a3aTeNbCTBa K y4eTy He
NPpUHUMatOTCA. Ha npakTuke nosiBnsieTcs npobsemMa - Kak 6blITb C 4OCTATOYHO LUNPOKUM
Kpyrom o6s3aTenbCTB, CBSAI3aHHbIX C OKa3aHWeM ycnyr. U, Kak cnencteue, CyLlecTByeT
npobnema TpaHchHOpMaLIMN HeleHEXXHOro 0b6a3aTeNnbCTBA B AJEHE)XHOoe.



HeobxoanmMo BblAENNTb, 4TO NPU BbIMOJIHEHUWN ONpenesieHHbIX YC/I0BUN KPpeanTopbl B
HedeHe)XXHbIX 0653aTeNbCTBaxX TakXXe MMET BO3MOXXHOCTb MHULIMMPOBATbL NpoLecc o
HecoCcTosATeNbHOCTU (BaHKPOTCTBE) AOJ/IKHUKA[31].

Mpouenypa 6aHKPOTCTBa ABASETCHA KpalHen Mepon B npoLecce X03MCTBEHHOW
neATeNIbHOCTN CTPaxoBOM OpraHu3aumnn.

MpoaHann3npoBas AaHHbIE O CYLLHOCTUN CTPAaxX0BaHNA Ha HACTOALLMA MOMEHT, MOXXHO
choenaTb BbIBOA, YTO CTpaxoBaHMeE siBJIEHME MHOrorpaHHoe, coveTatouwee B cebe
NpaBOBbIE N SKOHOMUYECKNE acneKTbl. HeMoBTOPMMOCTb AaHHOW cepbl AeATENbHOCTM
onpenensieT NpPaBoOBble HOPMbl HECOCTOSATENIbHOCTU, KOTOPbIE NPEeayCMOTPEHbI
3aKoHodaTesieM A1 CTPaxoBbIX OpraHM3aumnin(32].

BaHKpPOTCTBO ABNAETCA OAHUM U3 COCODOB NMNKBUAALNN IOPUONYECKOrO Inua N BRe4veT
npekpalieHne ero geatenbHoOCTU. locne pacnpeneneHns KOHKYPCHOM MaccChl
KOHKYPCHOE NpOn3BOACTBO 3aBepLUAEeTCA YTBEP)XKAEHNEM CY0M OTHEeTa KOHKYPCHOro
ynpaBnsoLWero n NCKJYeHNneM OO/KHUKA - CTPaxX0BOW oOpraHu3aunm ns
rocynapCTBEHHOro peecTpa topuandeckux nuy. OnpegeneHne apbuTpa>kHoOro cyga o
3aBepLIEeHNN KOHKYPCHOIo Npou3BOACTBa NOONEXUT HEMEeSIEHHOMY UCMOJIHEHUIO (CT.
149 ®epepanbHOro 3akoHa «O HecocToATENbHOCTU (BbaHKpoTCTBE)»)[33].

BbIBOZ K MEPBOW INTABE

Taknm obpa3omM, NpaBoBbie OCHOBbI BAHKPOTCTBA CTPAX0BbIX OPraHM3aLUui
onpenensarTCcAa HOPMaMM POCCUNCKOIO 3aKOHo4aTeslbCTBa B 06/1aCT CTpaxoBon
nesaTenbHoCcTn n 6aHKpoTCTBa. NpaBoBble HOPMbI 0 BAHKPOTCTBE CTPaXOBbIX
opraHm3aumm nepecekarTcsa € 06 MMM NONOXKEHNAMU 0 BAHKPOTCTBE OPULANYECKNX
nnu,.

FnaBa 2. OcobeHHOCTU DAHKPOTCTBA CTPaAXOBbIX
OpraHu3auuvm

2.1 NMpouepnypa OaHKPOTCTBA CTPAXOBOWU KOMIMAaHUM

BaHKpPOTCTBO CTpaxoBblX opraHmnsaunmn perynmpyetcsa ®3 oT 26.10.2002 r. Ne 127-03 «O
HecocToATeNnbHOCTU (baHKpoTCTBE)» (Aanee - ®3 oT 26.10.2002 r. Ne 127-®3), rae
OaHHOMY Bonpocy nocesweH § 4 rn. IX.



B HeM ycTaHoBNEHbI 0COBEHHOCTM Npouenypbl 6aHKPOTCTBA CTPAXOBbIX OpPraHn3auun,
MOTHOMO4YNSA BPEMEHHON aAMUHUCTPaUnK, cTaanm baHkpoTCcTBa 1 Ap. NMpaBoBoe
perynmpoBaHue CTpaxoBblX OpraHmsaunim B PO ocyLLecTBSETCS Tak>Ke Ha OCHOBaHUN
nono)xeHmm 3akoHa PO o1 27.11.1992 r. Ne 4015-1 «O6 opraHu3aunm CTpaxoBoro gesa B
Poccunckonm denepaumnmn»[34].

B cooTBeTcTBUK CO CT. 183.16, cT. 184.2 ®3 017 26.10.2002 r. Ne 127-03

noa 6aHKPOTCTBOM CTPaxoBOW OpraHM3auum NoHMMaeTCs HeCNOCobHOCTb
y0OBNEeTBOPUTb TpeboBaHNS KpeauTopoB Mo AeHEXHbIM 0b6sg3aTenbcTBam n (Mnn)
NCNONIHNTL 0683aHHOCTL MO yrnaaTe obsA3aTesNibHbIX NAATEXEN NPU HANNYMK XOTA bbl
O4HOro N3 cnepywWmMx NnpnsHakos baHKpPOTCTBA:

1. cymma TpeboBaHU KpeanTopoB NO AeHEXHbIM obs3aTenbCcTBamM 1 (nnu)
ob6s3aTeNbHbLIM NNAaTe)XXaM K opraHm3aumm B COBOKYMNHOCTU COCTaBJISAET HE MeHee
4YeM CTO TbICAY pybnen n 3tn TpedboBaHUA HE NCMONTHEHbI B TEYEHME YeTblpHaAUaTH
AOHEeNn co AHA HACTYMJeHns aaTbl X UCMONHEHUA[35].

B oTHoOWweEHWN 06513aHHOCTN CTPaxoBOW OpraHn3aUnm, CBI3aHHOM C OCYLLECTB/IEHMEM
CTPaxoBOW BbiMaTbl, NPUHUMAETCSA BO BHMMaHNE yCTaHOBMIeHHaa O3 nam 4oroBopom
CTpaxoBaHuUsa NMMH60 BCTYMMBLLUUM B 3aKOHHYO CUNy CynebHbIM akTOM 0653aHHOCTb Mo
OCYLLIECTBJIEHNIO CTPaxX0BOW BbIMNAAThI[36];

1. He NCNOSIHEHHOE B TeYeHMe YeTblpHaAUuaTN OHEN C AaTbl BCTYNJIEHMNSA B 3aKOHHYIO
cuny pelwleHne cyna, apbuTpa>KHOro cyga nanm TpeTencKoro cyaa 0 B3bICKaHUK C
(hMHaHCOBOW OpraHmM3aunmn AeHeXXHbIX CPeACTB HE3aBUCMMO OT pa3Mepa CyMMbl
TpeboBaHUN KPeaANTOpPOB;

2. CTOMMOCTb MMyLlecTBa (aKTUBOB) (hpMHAHCOBOW opraHn3aunm HegocTaTo4YHa Ans
NCNOJIHEHNA AEeHEeXHbIX 0643aTeNnbLCTB PMHAHCOBOM OpraHn3aLmn rnepea ee
KpeanTopaMu n o643aHHOCTM No ynaaTe oba3aTeNbHbIX NJaTeXen;

3. nnaTexxecnocobHoCTb PUHAHCOBON OpraHn3auum He bblsla BOCCTAHOB/IEHA B
nepuopg AesTesIbHOCTN BPEMEHHON aAMUHNCTpaunn[37].

Mpouenypa baHKPOTCTBa ABASAETCHA KpanHen Mepon B npouecce NMKBMaaLmm CTpaxoBomn
opraHu3sauunu.

Onsa npepotepaweHns baHkpoTcTea @3 oT 26.10.2002 r. Ne 127-03 npefycMoTpeHa
onpepnesieHHas npouenypa, KoTopas BKJOYaeT B cebs cnenyouwme 3tanb[38]:

1. ocyuwiecTBiieHne Mep no npeaynpexaeHnto 6aHKpPoTCTBa B COOTBETCTBMM CO CT. 183.1
®3 o7 26.10.2002 r. Ne 127-P3. lNpn 3TOM CPOKU NPUMEHEHMNS Npouenyp AN



BOCCTaHOBJIEHUSA MJIaTEXXeCrnocobHOCTN He MOryT MpeBbIllaTh WecTb MecaueB C AaThbl

BO3HMKHOBEHMWSA OCHOBAHWI A1 NPUHATUA Takux Mmep. Kpome Toro, s BBeAeHna mep
no npenynpexxaeHuto 6aHKPoTCTBa HEOOXOAMMbI OCHOBAHUSA, NPefyCMOTPEHHbIE B CT.
183.2. ®3 o1 26.10.2002 r. Ne 127-03[39].

Ha naHHOM 3Tane KOHTPOJIbHbIA OpraH B TedyeHue Tpuguatm pabovynx gHen c gaThl
NOJIly4EeHUSA MJlaHa BOCCTAHOBJ/IEHMS NIaTEXeCnocobHOCTM NPUHMMAET peLleHmne o
Ha3Ha4YeHUN BpeMeHHON aaMUHNCTpauUnn. KOHTPOJIbHbIN OpraH B YKa3aHHbIA MeCAYHbIN
CPOK NMPOBOAUT BblE3[HYIO NPOBEPKY, MO pe3ysibTaTaM NMPOBEPKM MU aHanM3a njaHa
[AHHbIN OpraH Npu Hanu4YMM NpmM3HakoB BaHKPOTCTBa NofaeT 3asBJ/IeHNe O NMPU3HaAHUN
CTpaxoBOW opraHm3aunm 6aHKpOTOM.

B cooTBeTCcTBUM C YKa3oMm lNpesnageHTa PO o1 04.03.2011r. Ne 270 dpyHKUMN
KOHTPOJIbHOIr0 OpraHa B cpepe CTPaxoBOW AesATesIbHOCTU ocylecTBnseT denepanbHas
cny>x6a no UHaAHCOBLIM pPbIHKaM[40].

B OTHOLLEHWN CTPAXOBbIX OPraHn3aLnii NnpeaycMoTpPeHbl AOMNOJHUTEIbHbIE OCHOBAHMS
NPUMEHEHMNS Mep Mo npeaynpeXxaeHnto 6aHKpoTCTBa:

- HEOQHOKpPATHOE HapylleHne B TeYeHne ABeHaaLuaTu MecsiLeB C AaTbl BbisiIBJIEHUS
nepBoro HapyLeHns HOPMaTUBHOIO COOTHOLUEHUSA COBCTBEHHbIX CPEACTB CTPAaxXoBOM
OpraHvsaumm n NPUHATLIX 0683aTeNbCTB, YCTAaHOBIEHHOI0 KOHTPOJIbHbIM OPraHoM;

- HEOQHOKpPATHOE HapyLUeHNe B TeYeHne ABeHaLUaTy MecsiLeB C AaTbl BbisiBJIEHUS
NepBOro HapyLleHNs YCTAaHOBNEHHbIX KOHTPOJIbHbIM OpraHoM TpeboBaHMN K COCTaBy U
CTPYKTYpE aKTUBOB, MPUHMMAEMbIX /151 MOKPbITUSA CTPAXOBbIX PE3EePBOB U COOCTBEHHbIX
CpencTB CTPAax0OBOW opraHmn3auuy;

- OT3bIB JINLUEH3NN Ha ocyLlecTBJieHne CTanOBOVI 0eATesIbHOCTN,
- MPNoCTaHOBJ/IEHNE OEeNCcTBUSA NNLUEH3UN Ha ocyuwiectBsneHune CTanOBOVI 0eAaATeNIbHOCTN,

- OrpaHn4yeHne NEencTBUA NNLUEH3UN Ha ocyLliecTtBsieHne CTanOBOIZ 0eAaATesIibHOCTW Mo
obsa3aTenbHbIM BUagam CTpaxoBaHuA[41].

2. B cny4vae, ecnm eCTb BO3MOXKHOCTb npeaynpexaeHma 6aHKpoTCcTBa, BpeMeHHas
aAMUHNCTPaUNS NMPOBOANT psag COOTBETCTBYOWNX AENCTBUN. Llenb co3paHuns
BPEMEHHOW agMUHNCTPALNN - 3TO BOCCTAHOBJIEHME MaTeXeCcnocobHOCTN CTpaxoBou
opraHusaumn. [leaTenbHOCTb 3TOMO OpraHa yperyamposaHa B CT.CT. 183.6-183.8,
183.10-183.15 ®3 o1 26.10.2002 r. Ne 127-03.



MaKCMMaNbHbIN CPOK OEeATEeNIbHOCTN BPEMEHHON aAMNHUCTPaALMN HE MOXXET NpeBbILaTh
0eBATN MecsueB, 0bWnin Cpok - oT Tpex Ao wectm mecaues (N. 1 ¢cT. 183.12 ¢33 oT
26.10.2002 r. Ne 127-®3).

BpeMeHHas agMUHMUCTPaUUS NPoBOANT aHaIM3 PUHAHCOBOIr0 COCTOSIHUSA CTPaxX0OBOWN
opraHusaumun, pesysibTaT KOTOPOro rnpencTassisieT B YCTAaHOBJ/IEHHbIV CPOK B
KOHTPOJIbHbIN OpraH[42].

NocnegHUM NpMHUMaeT O4HO U3 C/lefylLWnX peLeHnn:

e 06 obpalleHnn BpeMeHHOM agMUHNCTPaUMK B apbuTparkHbI Cyf C 3asiBJIEHNEM O
NPU3HaHUKM opraHn3aunm 6aHKpoTOM;

e O NPOBEPKE BPEMEHHOW agMUHUCTPaLMen obecnedyeHna ncnosiHeHNa o6s3aTenbCTB
CTPaxOBOW opraHmM3aLunm 1 nocaenyollen NoaroToBke Mep No Npeaynpexx 4eHno
ee BaHKPOTCTBA NPW NOCTYMJEHNN B KOHTPOJIbHbIN OpraH 4OKYMeHTOB 06
obecneyeHnn y4aCTHMKaAMKU opraHu3aunm niam NHbIMM JNLAMUN UCTMOJTHEHUS
0653aTenbLCTB opraHmn3aunmni43].

3. Ecam BoCCTaHOB/IEHME NNaTeXXeCcnoCcobHOCTN CTPaxoBOW OpraHM3aumMm HEBO3MOXKHO,
TO HacTynaeT npoueaypa baHkpoTCcTBa. E€e 0CO6EHHOCTLIO ABNSAETCA TO, YTO
(hMHaHCOBOE 0340POBJIEHME N BHELLHEE YNPaB/ieHNEe HE NMPUMEHSAIOTCA B OTHOLLIEHUN
CTPaxoBbiX OpPraHmn3aunin. B yCTaHOBNEHHbLIX 3aKOHOM C/ly4asix HabnogeHne Takxxe He
npumeHseTca (cT. 183.17 ®3 o1 26.10.2002 r. Ne 127-03)[44].

B cooTBeTCcTBUK CO CT.CT. 183.19, 184.4 ®3 o1 26.10.2002 r. Ne 127-®3 3asaBsneHue 0
MPU3HaHWN CTPaxoBON opraHmn3aunm GaHKPOTOM MOXXET NMoA4aBaTbCA KOHTPOJIbHbIM
OpraHoM, BpEMEHHOMN aAMUHUCTPaUNEN, KOHKYPCHbIM KPpeanTopoM, NpodheCcCuoHaIbHbIM
obbegunHeHMeM, a TakXXe imuamMmn, yKkasaHHbIMU B CT. 7 @3 0T 26.10.2002 r. Ne 127-P3.
Mpn 3TOM K 3a8BJIEHNSM KOHTPOJIbHOI0 OpraHa n BpeMeHHON aAMUHUCTpaLnn
npeabaBnstoTca TpeboBaHUs, 3aKpeneHHble B CT.CT. 183.20-183.22 ®3 o1 26.10.2002
r. Ne 127-03[45].

4. B oTHOWweHun cyaebHoro paszbmnpatensctBa No aeny o 6aHKPOTCTBE 3aKOHOM
npeaycMoTpeH creumnanbHbii CPOK PacCMOTPEHUSA OaHHOro Aena CyaoM, a UMEHHO
yeTblpe Mecsua Co AHSA NPUHATUS apbUTpa kHbIM Cyl0OM 3aABJIEHNSA O MPU3HAHUN
opraHm3saumm 6aHKpPOTOM A0 BbIHECEHUSA pelleHns, ecnn geno Bo3byxnaercsa no
3a8BJIEHNIO BPpEMEHHOW agMMHUCTPaunm (cT. 183.24 ®3 o1 26.10.2002 r. Ne 127-D3)[46]



YTO KacaeTca 3aaBneHna TpeboBaHN KPeaANTOPOB, TO MNOPSAAOK AENCTBUIA YCTAaHOBJIEH B
CT. 183.26 ®3 0T 26.10.2002 r. Ne 127-®3. Tak, B uensax y4yactma B gene o baHKpoTCTBe
OopraHusauun KpeguTopbl Bripase 3as8BUTb CBOM TpeboBaHUA K OpraHm3aunm:

1. B xoae HabnogeHns B TeYeHne TpuauaTh KasleH4apHbIX OHEN C AaThbl
onybankoBaHMAa coobueHna o BBegeHUn HabnogeHus;

2. B X0[€ KOHKYPCHOIro NMpon3BoACTBa B Te4eHne AByX MecsLeB C AaThbl
onybnnKoBaHUA CBEOEHNI O MPU3HAHUK OpraHmn3aunm baHkpoToM[47].

TpeboBaHMS KpeaMTopoB HaNpPaBNATCSA B apOUTparkHbIN cyn, (DUHAHCOBYIO
opraHmsaumio n apbuTpa>KHOMy ynpaBasoLLEMY C NPUIOXKEHNEM OOKYMEHTOB,
NoATBEPXXAAKLWMX 060CHOBAHHOCTbL 3TUX TpeboBaHUA.

2.2. OcobeHHOCTM Npouenypbl DaHKPOTCTBA
CTPaXOBOM KOMMNAHUM

Hanee paccMOTpMM HenocpeacTBeHHO 0cobeHHOCTU npouenypbl 6aHKpPOTCTBa
CTpaxoBOW opraHusaunn. YcTaHoBNEHHbIe CT. CT. 184.1 - 184.11 ®3 o1 26.10.2002 r. Ne
127-®3 ocobbie npaBuia BaHKPOTCTBa OpraHN3auUnn-CTPaxoBLLNKOB MPU3BaHbI
MakKcMManbHO obecne4ynTb NHTepechl CTpaxoBaTesnen, 4S9 Yero npefyCcMoTpeHo
npuopuTeTHOe yaoBsieTBopeHne TpeboBaHUN KpeanTopoB, B POJIN KOTOPbIX BbICTYNaOT
CTpaxoBaTesnn.

NepBoOE, Ha 4TO HY)XHO 0BpPaTUTb BHUMAHME, 3TO HaNM4YME Yy CTpaxoBaTeNs rnpasa
OTKa3aTbCHA B OQHOCTOPOHHEM MopsagKe OT AOroBopa CTpaxoBaHUA B Te4yeHue Mmecsaua C
AaTbl NOJIy4eHUs yBeOOMIEHNSA KOHKYPCHOI0O yNpaBAsaoLwWero o npu3HaHum CTpaxoBon
opraHm3aumm 6aHKPOTOM. DTO NpaBo NpeaycMoTpeHo B CT. 184.5 ®3 o1 26.10.2002 r. Ne
127-03[48].

TpeboBaHna cTpaxoBaTesid, 3aCTPaXxoBaHHOMO avua nauv BeirogonpuobpeTtaTens no
00roBopaM CTpaxoBaHMA BKJKOYaOTCA B peecTp TpeboBaHUN KpeanTopos B Nopsaake
ovyepenHoOCTM no npasunam cT. 184.10 ®3 o1 26.10.2002 r. Ne 127-D3[49].

OCHOBHbIMW LesIAMN KOHKYPCHOI0 NMpOn3BoACTBa ABNAATCA POpMUPOBaHME U
peann3auma KOHKYPCHOM MacChbl C NOCNeAYOLWNM Kak MOXKHO Boniee NoHbIM
ynossieTBopeHneMm TpeboBaHNM KpeanToOpoB B COOTBETCTBMU C NPUHLUUNAMU
oYyepenHOCTU, COpa3MepHOCTU, NPONOPUMOHANbHOCTW. [nsa cTpaxoBaTens
(BbIromonpuobpeTaTensi) KOHKYpPCHOE NPON3BOACTBO MOXET UMEeTb cheaylwme



nocnencteuna[s50].

1. MonHoe ynoeneTBopeHne TpeboBaHNa cTpaxoBaTens (BblrogonpunobpetaTtens) B
npoLecce KOHKYPCHOro Npon3BoACTBa. B faHHOM c/yvyae cTpaxoBaTe b NosyyaeT
CTPaxoByto BbIMAATY, PAaCCYNTAHHYIO HA MOMEHT NPU3HaHNA CTPaxoBLMKA
6aHKpOTOM. BbirogonpnobpeTaTenb MOAYUYUT CTPAXOBYHO BbiMaTy, PaCcCYNTAHHYIO
Ha MOMEHT CTPAXOBOIro CJy4yas uan NpU3HaHUSA O0JIKHMKA BaHKpOTOM (B
3aBMCMMOCTW OT YCJ/IOBMIA AOroBOpa CTPaxoBaHUs). ECnn KOHKYypcHOe Npon3BoACTBO
NpPoANNTCS A0JIFO UK B NEpUoa CUbHON MHMNALKN, CTPaxoBaTeslb HeceT Ha cebe
PUCK CHMXXEHNSA peasibHON CTOMMOCTU CBOUX aKTMBOB 3a CYET MHpNAUMn[51].

2. YacTuyHoe ynosnieTBopeHne TpeboBaHMs cTpaxoBaTesisi B pe3ysibTaTe KOHKYPCHOro
NpPoun3BOACTBa. B 3TOM cilyyae cTpaxoBaTeslb HECET PUCK YAaCTUYHOM rnoTepwu
HOMWHaJIbHOW CTOMMOCTW aKTUBOB, a TaKXXe UHMNALMNOHHbBINA PUCK.

3. OTKa3 B yaoBNeTBOpeHnn TpeboBaHNA CTpaxoBaTesis B pe3ysibTaTe OTCYyTCTBUS
cpencTB. Kak U3BECTHO, NPU CTPAaxXOBaHUN XN3HN CTPAaxoBasi KOMMNaHUS NPUHUMaEeT
Ha cebst He TOJIbKO CTPaxoBOW, HO MHBECTULMOHHbLIN pUCK. Kak oTMeYaeTcs
cneunanmcTaMm, UMEHHO MHBECTULIMOHHbIE PUCKK AABNAtOTCA B Poccnm Hanbonee
onacHbIMU. B HOpMasibHOW CUTYyaLUMN CTPAX0Basi KOMMNAaHUA MUHUMU3NPYET
WHBECTULMOHHbIE PUCKWN 3@ CHET NPOBeAEeHNS B3BELLEHHON NHBECTULIMOHHON
NOJIMTUKN. B pOCCUNCKNX YCNOBUSX 3TO NPAKTUYECKM HEBO3MOXXHO[52].

B xooe KOHKYPCHOro npom3BoACcTBa NPOU3BOAUTCA NpofarKa NMMYLLLeCTBEHHOI0O
KOMMJIeKCa CTPaxoBOW opraHm3auunmn, KOTopbl BKoYaeT B cebs Bce BMAbI MMyLLLECTBA
opraHumsaumu, B TOM 4Yucie cTpaxosomn nopTtdesnb. B cBoto ovepenb, CTpaxoBom
nopTdenb - 3TO A0roBOPbI CTPaxoBaHUA, CPOK OENCTBUSA KOTOPbIX HE UCTEK U MO
KOTOPbIM CTPAaxX0OBOW CJ/ly4anl He HACTYyMnua Ha faTy NPU3HaHUA CTPaxoBOW opraHu3saumu
0aHKPOTOM, @ TaK>XXe aKTUBbI, MPUHUMAEMbIE A/ MOKPbITUSA CTPAaxXOBbIX Pe3epBOB,
ChOopMUPOBaAHHBLIX CTPAXOBLLMKOM B NopsAaKe, YCTAHOBJIEHHOM 3aKOHOA4ATe/IbCTBOM PO,
peryanpyowmnm CTpaxoByo AesaTeslbHOCTb[53].

Mpwn BbISBNEHNN NOCNE oONpeaeseHns cocTaBa CTPAaxoBOro noptgesa 4oroBopos
CTpaxoBaHus, obs3aTenbCTBa N0 KOTOPbLIM HE NepefaHbl B COCTaBe CTPaxoBOro
noptgens, obAa3aTenbCTBa N0 TakKMM OOrOBOpPaM He nogiexxaT BKJIIOYEHUIO B COCTaB
CTpPaxoBOro noptdens.

Mpn 3TOM NoKymnaTeseM NMyLLLIECTBEHHOIO KOMMNJIEKCa MOXXET BbITb TOJIbKO CTpaxoBas
opraHm3aums, MMeLas JNLEH3UN KOHTPOJIbHOIO OpraHa Ha oCyLlecTB/eHMe
COOTBETCTBYlOWEro Buaa aeartenbHocTu (cT. 184.7 @3 oT 26.10.2002 r. Ne 127-03).



B cny4ae npogakyv UMyLLLIeCTBEHHOIO KOMMJIEKCa CTPAXoBOW OpraHM3aLum B xoae
BHELLUHEro ynpaBJ/ieHUs K ero nokKynaTeso nepexonaT Bce npasa U 06593aHHOCTU Mo
JIOrOBOpPaM CTPaxXOBaHMS, NO KOTOPbLIM Ha AATy NPOAaXXM UMYLLLECTBA CTPAaXOBOW
opraHu3auum CTPaxoBOW C/yyal He HacTynua[54].

B cnyyae npuHaTna apbuTpakHbIM CYyI0M peLleHns 0 MPU3HaAHUK CTPaxoBon
opraHm3aumm 6aHKPOTOM N 06 OTKPbITUM KOHKYPCHOIO NPON3BOACTBA BCE AOrOBOPbI
CTpaxoBaHUS, KOTOPbIe 3aKJ/II04EeHblI TAaKOM OpraHmM3aumen B KayecTBe CTPaxoBLWMKa U Mo
KOTOPbIM CTPAxXOBOW CJ/ly4anl He HACTYMNMua Ha JaTy NPUHATUS YKa3aHHOIro peLleHuns,
rnpeKpaLwlatTCcs, 3a UCKJIIDYEeHNEM C/lyYaeB, NpeayCcMoTpeHHbIX N. 1 ¢T. 184 3akoHa o
baHkpoTCcTBE[55].

CTpaxoBaTenn unu BbirogonpunobpeTaTenm rno A0roBopamM CTpaxoBaHUS,
NPeKpaTUBLLNMCS MO BbILLIEN30XXEHHbIM OCHOBaHUAM, UMelOT npaBo TpeboBaTb
BO3BpaTa YacTu YMJa4YeHHON CTPaxXOBLLMKY CTPax0BOW NpeMunmn nNnponopLmnoHanbHO
pasHuLEe Mexay CPOKOM, Ha KOTOpPbIN Bbla 3aKI0YEH AOrOBOP CTPaxoBaHWUs, U CPOKOM, B
TeYyeHne KOTOPOoro oH AeNCTBOBAJ, eC/IN MHOE He NpeayCcMOTpeHo deaepasibHbIM
3aKOHOM[56].

CTpaxoBaTenun nnu BeirogonpuobpeTaTenn No A0roBopamM CTPAaxoBaHWUS, MO KOTOPbIM
CTPaxoBOW C/ly4al HACTYMNu A0 MOMEHTa NMPUHATUA apbuTpakHbIM CyJOM peLLleHns o
NPU3HaAHUK CTPaxXoBOW opraHusaunm 6aHKPOToOM U 06 OTKPLITUN KOHKYPCHOIO
Npoun3BOACTBa, MMEKT NpaBo TpeboBaTb OCYLECTBAEHUS CTPAX0BOM BbinaaThl (CT. 185
3akoHa 0 6aHKpoOTCTBE).

MNoraweHne TpeboBaHMN KPeONTOPOB OCHOBAHO Ha ABYX M1aBHbIX NMPUHLMNAX:
COpa3MepHOCTU 1 o4epenHOCTU. MNMpnHUKN copa3MepHOCTU chopMynnpoBaH B n. 3 CT.
142 ®3 «O HecocTOATENbHOCTU (BaHKPOTCTBE)», COrIAaCHO KOTOPOMY Mpw
HEeAOCTAaTOYHOCTUN AEeHEeXHbIX CPeACTB AOJIKHMKA OHW pacnpenenaoTcs Mexay
KpeonmTopaMn COOTBETCTBYIOLWEN o4Yepean NpornopumoHasibHO CyMMaM nx TpebosaHum,
BKJIIOYEHHbIX B peecTp TpeboBaHMN KpeanTopoBs[57].

Bce TpeboBaHUA KpeanTopoB MOXKHO pa3fennTb Ha ABe 6onblune rpynnbl: TeKyLime
(BHeo4epenHble) n odepeHble. [pn 3ToM HanbonbLWNA NPUOPUTET UMEIDT TeKyLuune
(BHeo4epenHble) TpeboBaHMA, KOTOPbIE YOOB/ETBOPSAIOTCA 3@ CHET KOHKYPCHOW MaccChl
"BHE o4yepenn" n K KOTOpbIM OTHOCATCSA AeHeXHble obsA3aTenbcTBa N ob6a3aTenbHble
nnaTexu OO/DKHUKA, BO3HUKLUME MOoCsie NPUHATUNA 3aABNI€HNS O NMPU3HaHUKM ero
baHkpoTOM. KpeauTopbl Mo TekyLwum obsa3aTenbCcTBaM He npuobpeTatoT cTaTyC nuu,
y4acTBYOLWMX B Aenie 0 baHKpOTCTBe, nx TpeboBaHUs He nognexaT BKJYEHUIO B



peecTtp TpeboBaHMN KpeanTopoB, HO B cooTBeTCTBUM Cc N. 1 cT. 134 ®3 o1 26.10.2002 r.
Ne 127-®3 ynoB/eTBOPAIOTCA 3a CHET KOHKYPCHOW Macchl. Mpn 3TOM B yKa3aHHOM rpynne
TpeboBaHMN TakKXe yCTaHOBJ/IEHa 04epeaHOCTb X YO0BETBOPEHMA[58].

BTopasi ocHOBHas rpynna TpeboBaHM KPeanTOPOB - 3TO «oYepeHble» TpeboBaHMs, Nosa
KOTOPbIMU TPAAMLUMOHHO NOHUMatOTCS TpeboBaHMS, BHOCUMbIE B PEECTP KpeanTopoB[59].

PacyeTbl C «04epegHbIMU» KpeanTopaMn OCYLLECTBJIAIOTCHA B COOTBETCTBUN C peeCcTpoM
TpeboBaHNN KpeanTopoB, COCTaB/IEHHON0 Ha OCHOBaHUN NpeabAB/IEHHbIX KpeanTopamm
TpeboBaHMN, B Nnopsaake o4epeaHOCTWN, yCTaHOBAEHHOW M. 4 cT. 134 ®3 o1 26.10.2002 r.
Ne 127-®3 c ocobeHHOCTAMMU, onpeaeneHHbiMu cT. 184. 10 ®3 o1 26.10.2002 r. Ne 127-
®3[60].

OTOenbHO HY>XHO 06paTUTb BHUMaHME Ha 0COBeHHOCTU yaoBAeTBoOpeHNs TpeboBaHUin
KpeaAuTOopOB CTPAaxoBOW KOMMNaHUW, npeaycMoTpeHHble ¢T. 184.10 ®3 o1 26.10.2002 r. Ne
127-®3. Tak, B cocTaBe TpeboBaHU KpeanTOPOB NEPBOM o4epenmn yaooBAeTBOPAIOTCA
TpeboBaHMA 3aCTpaxoBaHHbIX 1L, B OTHOWEHUN KOTOPbIX HacTynuaa 06493aHHOCTb
CTPaxoBOW OpraHM3aunm no BbiMJaTte CTPaxoBOro BoO3MeLleHUs No 4Orosopam
CTPaxoBaHNA XWU3HU, NpeayCcMaTpUBaloLWLMM 00XKUTNE 3aCTPaxX0OBaHHbIX N1l A0
onpeneneHHoOro Bo3pacTta uamn cpoka. K rapaHTusaM cTpaxoBaTesiel MOXXHO OTHeCTU U
TO, 4TO MPU NPUHATUN PeLUeHUs O NPU3HAHUK CTPAxXOBOMN KOMMNaHUM 6aHKpPOToM 1 06
OTKPbITUN KOHKYPCHOIr0 NPON3BOACTBA BCE 3aKJIIOYEHHblIe KOMMNaHnen-6aHKpoTOM
[0roBOpblI CTPaxXoOBaHWSA, MO KOTOPbIM He HACTYNuUa CTPaxoBOW CalyHaun, NnpekpaLllatoTcs
[61].

Bonpoc o goroBopax CTPaxoBaHUS, 3aKJIIOYEHHbIX C OOJIDKHUKOM [0 NPU3HAaHUS ero
6aHKpPOTOM, pellaeTcs cneayowmm obpa3om: nocneacTBus onsa NCNOJHEHUS OOrOBOPOB
3aBUCAT OT TOr0, HACTYMWA JIN CTPAxXoBOW ClyYal A0 NPUHATUSA CYy4OM PeLUeHUs o
6aHKpoOTCTBE NNN HET[62].

B nepBoM cnyyae cTpaxoBaTenn nosiy4atloT NnpaBo TpeboBaTb OT KOHKYPCHOIoO
yrpaBasioWero ocyuwecTB/eHNSA CTPaxoBbixX BblraT. 1o cT. 184.5 ®3 o1 26.10.2002 r. Ne
127-®3 cTpaxoBaTenm nnu BoeirogonpuobpeTtaTenn no 4orosopamMm CTpaxoBaHUS, No
KOTOPbIM HAacTyMnua CTPaxoBOW Csly4Han, COXpaHAT npaBo TpeboBaTb BbINAaThI,
npUYnUTaOLWEenCcs UM CTPaxoBOWN CYMMbl.

Ecnn e cTpaxoBow ciy4an He HacTynuia, To cnefyeT WM CHNTaTb COOTBETCTBYOLLME
[0roBoOpbl MPeKpaTUBLLUMMUCA. EC/in )Ke B paMKax KOHKYPCHOro Npon3BoACTBa
BO3HMKaeT BOMNPOC O Npofake MMyLeCTBEHHOIro KOMMJieKkca, TO AaHHble 40roBOpbl
npekpalweHHbIMn He 6yayT, a byaeT gonyuieHa npoga<a rno HAM rnpas 1 06a3aHHOCTEN



(cT. 184.7 ®3 01 26.10.2002 r. Ne 127-®3)[63].

Mpn 3TOM B cOOTBETCTBUN C N. 6. CT. 184.9 ®3 0T 26.10.2002 r. Ne 127-®3 cTpaxoBaTenu
nnu BbirogonpuobpeTaTenn No TakMM JOroBopamMm MMeroT npaBo TpeboBaTb BO3BpaTa
4aCTW YyNJa4eHHOW CTPaxXOBLUMKY CTPaxoBOM NPeMMNMN NPonopLmMOHasIbHO pa3HuLe Mexay
CPOKOM, Ha KOTOpbIN Bbl1 3aKI04YeH AOr0OBOP CTPax0OBaHUA, N CPOKOM, B Te4yeHue
KOTOPOro OH AenCTBOBas, UKW BbIMAAaTbl BbIKYMHbIX CYMM[64].

PeecTp TpeboBaHUN KPeaNTOPOB NOASIEXMUT 3aKPbITUIO MO NCTEYEHUN OBYX MeCALEB, C
[aTbl onybnMKoBaHMA CBeAEHU O NMPU3HAHNN A0/HKHUKA 6aHKPOTOM 1 06 OTKpbITUN
KOHKYPCHOIo Npou3BoACTBa. B TO XXe BpeMs 3aaBsieHNsa 0 BKJOYEHUN TpeboBaH B
peecTp KpeaAnTopOB, NOCTYNMBLUMNE MOC/E ero 3aKpbITUS, HO 40 JINKBUOAUUN OOJKHUKA,
paccMaTpuBaloTCcsa apbuTpaXkKHbIM CYI0OM N Ha OCHOBAHUW €ro pelleHus nogaexxat
BKJIIOYEHUIO «3a peecTp». 3a peecTp BKJOYAOTCA Takxe n TpeboBaHuns
YMNOJIHOMOYEHHbIX OPraHOB, KOTOpble OblIM 3as8BNEHbI NOC/E 3aKPbITUA peecTpa
KpeonTopos, TpeboBaHMA No ynnaTte obA3aTeNbHbIX NaaTeXxen, BO3HUKLLNE Nocse
OTKPbITUS KOHKYPCHOIO MPOn3BOACTBa, HE3aBMCUMO OT CPOKa UX npeabasaeHns. Bce
yKa3aHHble TpeboBaHUA COCTaBAAT HEKUN OTAESIbHbIN CIINCOK U NoasnexaT
yOO0BJIETBOPEHMIO 3@ CHET MMYyLLLEeCTBa, OCTaBLUErocs nocse yaoB/ieTBOPEHNS BCeX
TpeboBaHMN, BKIOYEHHbIX B peecTp (N. 4 cT. 142 ®3 o1 26.10.2002 r. Ne 127-®3)[65].

Mpwn 3TOM «3apeecTpoBblie» TpeboBaHMNA YOOBAETBOPSAIOTCA TakKXXe B Nopsagke
o4YepenHOCTN, aHaNorMYHOW yCcTaHoBNEeHHON B N. 4 ¢cT. 134 n cT. 184.10 ®3 oT
26.10.2002 r. Ne 127-®3. Heob6xoanmMo OTMETUTb, 4TO N TpeboBaHNSA KPeaAnTopos.,
KOTOopble MOCTYNW/n nocje JTMKBUAgaumm AoJKHUKA, O0JIKHbI MPUHUMATbLCS K
MPOWU3BOACTBY apbuTpa>kHbIM Cy0M, pacCMaTpuBaTbCA B CyaebHOM 3acefaHnm C
OasibHENLWNM NMpeKpalleHneM no HUM NpPon3BoaACTBa Ha ocHoBaHUK n. 5 ¢T. 150 AMNK PO
[66].

BaHKPOTCTBO SIBASIETCA OAHUM M3 CNOCOBOB IMKBUAALUM LOPUAMNYECKOrO Nl U BleYeT
npekpalleHne ero aesTenbHocTu. Mocne pacnpeneneHnst KOHKYPCHOM Macchl
KOHKYPCHOE Mpon3BOACTBO 3aBepLIaeTCA YTBEPXKAEHNEM CyIOM OTYeTa KOHKYPCHOro
YNpPaBASIOLLEro U UCKIOYEHNEM A0/IKHUKA - CTPAX0BOW OpraHu3aumm us
roCyapCTBEHHOIr0 peecTpa puandeckmnx nuy. OnpeneneHne apbuTpa)Horo cyaa o
3aBepLUEHNM KOHKYPCHOIo Npon3BoACTBa NOAJIEXUT HEMEAJIEHHOMY UCMOJIHEHMIO (CT.
149 ®3 o1 26.10.2002 r. Ne 127-®3)[67].

OAHOM N3 rnaBHbIX 0COBEHHOCTEN KOHKYPCHOMO MPON3BOACTBa B OTHOLIEHNN CTPaxoBbiX
opraHm3aummn aBnASeTCS 04epegHOCTb yAoBNeTBOpeHUs TpeboBaHUN KpeanTopoB[68].



B cooTBeTCcTBUM C HOPpMOU CT. 184.10 ®3 0T 26.10.2002 r. Ne 127-®3 B cocTaBe
TpeboBaHUN KpeaNUTOPOB NepBON o4Yepeaun yaosseTBopaTca TpeboBaHUSA
3aCTpPaxoBaHHbIX JINL, B OTHOLIEHUN KOTOPbIX HAacTynuaa o6493aHHOCTb CTPaxoBom
opraHm3saumu rno BbinJlaTe CTPaxoBOro BO3MELLEHNSA MO AOroBOPaM CTPAXOBAHUSA XXU3HN,
npenycMaTpuBaloOWMM OOXKUTME 3aCTPaxoBaHHbIX JINL, 00 OonpefesieHHOro Bo3pacTa unm
CpoOKa.

TpeboBaHMS KpeaUTOPOB TPEThbeN o4Yepean NoanexxaT yA0BJIeTBOPEHUIO B C/ieyoLeM
nopsake:

1. B nepByto ovyepenb - TpeboBaHUA CTpaxoBaTese, 3aCTPAX0BAHHbIX JL, UK
BblrogonpuobpeTaTenei no goroBopam o06s3aTeIbHOro CTPAaxXoBaHUSA, @ TaKXe
TpeboBaHUA, CBA3aHHbIE C BO3MELLLEHWEM CYMM KOMMEHCALIMOHHbIX BbINAaT[69].

2. BO BTOPYIO o4epenb - TpeboBaHMS 3aCTPAaxX0oBaHHbIX UL, N
BblrogonpuobpeTaTenein, CTpaxoBaTesien rno 4OroBOPaM CTPAaXOBAHUSA XXU3HU U
WHbIM BUZAM JIMYHOIO CTPAXOBaHUS;

3. B TpPETbIO 04epenb - TpeboBaHUs BbiroaonpuobpeTaTeneit n ctpaxoBaTesen rno
JlIOrOBOpPaM CTPaxoBaHMS rPa)kK[aHCKON OTBETCTBEHHOCTU 3a NPUYMHEHNE Bpena
XKWU3HW UK 3[0POBbIO, O BbINJIaTe KOMMEHCALUM CBEPX BO3MelleHUs Bpeaal70].

4. B 4YeTBepTYylo o4epenb - TpeboBaHMSA cTpaxoBaTenen 1 BeirogonpuobpeTtaTenen no
JIOroOBOPaM CTPAxXOBaHMS rPaXK[laHCKON OTBETCTBEHHOCTU 3a NPUYMHEHNE Bpeaa
UMYLLLECTBY TPETbUX JINLL U MO AOroBOPaM CTPAXOBAHUS UMYLLECTBA;

5. B NATYI0 oyepenb - TpeboBaHMSA UHbIX KPEeAUTOPOB, B TOM Yucie TpeboBaHus,
CBSI3aHHbIE C BO3MELLEHMEM PACXOA0B B CBSI3U C OCYLLECTBJIEHNEM
KOMTMEHCALMOHHbIX BbINJIaT MO AOroBopamM 0653aTeNIbHOro CTPaxoBaHUS.

AHann3npys 3aKoHOOaTENIbCTBO 0 BAHKPOTCTBE CTPAXOBbIX OPraHM3aL i, MOXXHO
caenaTb BbIBOA O TOM, YTO OHO HamnpaBAEeHO Ha rAapaHTMPOBAHHYIO 3aLLUNTY
NMYLLIECTBEHHbIX NpaB (MHTepecoB) cTpaxoBaTenen[711].

BbIBOZ KO BTOPOW ' JIABE
Ha ocHOBaHMN BbILLEN3JIOXKEHHOI 0, MOXXHO MPUNTU K CNefyOLWNM BbIBOAAM:

1. BaHKpPOTCTBO CTPaxOBbIX OpraHn3aunin - HeCNnocobHOCTb YOOBETBOPUTDL
TpeboBaHMA KPeaANTOPOB N0 AEHEXHbIM 06513aTeNbCTBaAM U (MNXN) NCNONHUTDL
0653aHHOCTb Mo yniaTe o6a3aTeNbHbIX MAATEXEN NPU HANNYUM XOTS Bbl 0AHOIO N3
npu3HakoB 6aHKPOTCTBA, YCTAHOBJIEHHbIX B 3aKOHOAATEe/IbCTBE. TO KpPanHAa Mepa,
HeobXo0AMMOCTb KOTOPOW BO3HUKAET B C/ly4ae HEBO3MOXXHOCTW BOCCTAHOBJIEHUSA
niaaTe)xxecnocobHocTn.



. BAaHKPOTCTBO CTpaxoBbIX OpraHu3auuii obnagaeTt psagoM ocobeHHOCTeN, KoTopble

obycnoBneHbl cneundnKon eaTesbHOCTN AaHHbIX OpraHn3aLui.

. [1o BBegeHund npouenypobl 6aHKpOTCTBa BpeMeHHaAaA aAMUHUCTpPauUnAa O0J1>KHa

COBEpLWUTb pAag OEeNCTBUN, HANPaB/e€HHbIX HA BOCCTaHOBIEHME
njaTe)xecnocobHocTn opraHmsaumm. Ecnm Ha ocHoBe aHasimn3a PUHAHCOBOro
COCTOSIHMSA 3TO cAeslaTb HEBO3MOXKHO, Ha4YMHaeTcs npouenypa baHKpoTCTBa.
Mpouenypa 6GaHKPOTCTBa CTPAXOBbIX OpPraHn3aunin OTINYaEeTCa UCKITIYEHNEM
Takux 3Tanos, Kak PUHaHCOBOe 0340POBJIEHNE U BHELLUHee yrnpaBJ/ieHue;
N3MEHEHHbIM NepeYyHeM 1L, KoTopble MOryT obpawaTbCca C 3a89BJIEHNEM O
NPU3HaHUW opraHn3aunm 6aHKPOTOM; YCTaHOBJIEHHbIMY B 3aKOHE CpOKaMu;
nopsiAKoOM yaosneTBopeHunsa TpeboBaHNM KpeanTopoB TpeTben ovepenmn n gp.

. PaccmaTpuBaeMas npouenypa 3aBepliaeTcs yTBepXAeHneM apbuTparkHbiM Cy10M

OT4YeTa KOHKYPCHOro YrpaBAsioLWero N NCKJIOYEHNEM CTPAXOBOW OpraHn3aunm ns3
rocyapCTBEHHOro peecTpa IpUAnYecknx nuy,.

SAKNMIOYEHUE

Takum obpa3oMm, B paboTe 6b1IM paccMOTpeHbl 0CObeHHOCTU NpoBeaeHns baHKPOTCTBaA
CTPaxoBOWN KOMMNAHUN.

Mpwn paccMmoTpeHun gena o 6aHKPOTCTBE CTPAaxXOBOWM KOMMAaHUN A0 BHECEHUS U3MEHEHUN
B 3aKOH «O 6aHkpoTcTBe» B 2010 roay NnpuMeHsanmMcb cnegywowme npoueaypbl
baHKpoTCTBa:

HabnoneHwne;

dnHaHCOBOE 0340pOBJIEHME;
BHewHee ynpaBieHune;
KOoHKYypCHOe Npon3BOACTBO;
MwnpoBoe cornatwieHue.

i3MeHeHusl, BHECEHHbIe B 3aKOH, BBEJIN MOHSATMNE npeaynpexaeHns 6aHKpoTCcTBa
CTPaxoBoOM KoMMaHuu. Mo cyTn 3To anbTepHaTUBa npouenype UHaHCOBOro
03/10pOBJIEHUS.

Celyac npu BbIIBJIEHUM NPeayCMOTPEHHbIX 3aKOHOM OCHOBAHUI Ha CTpaxoBble
opraHmsaumm (MX akKLLMOHEpPOB, Y4aCTHUKOB) BO3/10)KEHA OTBETCTBEHHOCTb 3a
CBOEBPEMEHHOE OCYLLECTBNEHNE MEPOMNPUATIUIA NO NpenoTBpaLleHnto 6aHKPoTCTBa.
CaMOCTOATEsIbHO BbIIBUB OCHOBAHUSA OJ1i MPUMEHEHUS TaKUX Mep, CTPaxoBas KOMMaHuUs



o6s3aHa HanpaBnTb B PCPP nnaH BOCCTaHOBNEHMSA CBOEN nMaaTéxxecnocobHocTw.

Pe3ynbTaTbl Nnpouenyp GMHaAHCOBOro 0340POBNEHNSA N BHELWWHEro ynpaB/ieHMs, a TaK Xe
»Xanobbl KpeaAnTOPOB pacCMaTPMBAOTCA apbuTpa>KHbIM Cy40M M BbIHOCUTCHA OAHO U3
pPELUEeHN: 0 MPeKpaLleHn NPon3BoACTBa NO Aeny (Mpu OTCYyTCTBUWN HEMNOraleHHON
3a40/PKEHHOCTN UAN HEOBOCHOBAHHOCTM Xanob KpeamTopoB), 0 NPOASIEHUN CPOKA
BHELWHEro yrnpaBJIeHNs, 0 Nepexoae K pacyeTam C Kpeamtopamu, 1mMbo o NnpnusHaHum
DOJHKHNKA BaHKPOTOM 1 06 OTKPbLITUM KOHKYPCHOr0 Npon3BOACTBaA.

Mpouenypa KOHKYPCHOro MNpPOM3BOACTBA NPUMEHSAETCSA K NPU3HaHHOMY BaHKpPOTOM
OOJIKHUKY B LlesIiX COpa3MepHOro yaoB/ieTBOPeHNA TpeboBaHNN KpeanTOpPOoB 3a CHET
peanus3aumu nMmyLLecTsa A0JKHUKA. KOHKYPCHbIM yripasaswowmn obasaH B TedyeHme 10
OHen Co AHA BBeLeHUA KOHKYPCHOro nponssoacTBa yseaoMunTb 06 aTom OCOP. B
TevyeHue 3 gHen Co AHA YTBEPXAEHUSA KOHKYPCHOMY ynpasisoweMy nepenatoTcs
yypeauTenbHble N ByxranTepckme AOKYMEHTbI, NeYyaTn 1 WTaMmnbl, MaTepuasbHbIE U
WHble LLeHHOCTW.

Bce noroBopbl CTPAxXxoBaHWS, MO KOTOPbLIM Ha AATY OTKPbITUS KOHKYPCHOTO
NPOM3BOACTBA HE HACTYNW CTPAXOBOW Cayval, NpeKkpallaloT CBOE fencTBume.
CTpaxoBaTenun nnm BeirogonpuobpeTatenn No TakMM AOroBopaM MMeT NpaBo
TpeboBaTb BO3BpaTa YacTU YMNJIa4eHHOW CTPAXOBLUNKY CTPAXOBOM NpemMunu
NPONOPLNOHANLHO Pa3HULIE MeXAY CPOKOM, Ha KOTOPbLIN Bbln 3aKN04EH OOroBOpP
CTpaxoBaHUs, N CPOKOM, B TEY4EHNE KOTOPOro oH AencteoBan. [lo gorosopam
CTPaxoBaHUS CO CTPAXOBbIM C/ly4YaeM, HaCTYMNUBLUMM [10 BBEAEHNS KOHKYPCHOIO
NpPoOM3BOACTBA, CTPAaxoBaTeNN UK BbirogonpuobpeTaTenn nmeroT npaso TpeboBaTb
OCYLLIeCTBJIEHNS CTPaxXoBOW BbiM/IaThl.
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