Copnep>xaHue:

MWHUCTEPCTBO OGPA3OBAHNA U HAYKU POCCUNCKON ®EQEPALLIUN

BBepeHue

dopMMpoBaHME HOBOMN Ka4eCTBEHHO COLIMA/IbHO-9KOHOMNYECKOW MoenNn BeAeHns
CeNIbCKOXO035NCTBEHHOI0 NPON3BOACTBA, OCHOBAHHOW Ha PbIHOYHOM YKOHOMMUKE,
HY>XOaeTCH B MOJIOXKUTESIbHOM SKOHOMNYECKOM MexaHu3me. OaHUM 13 obazaTesnbHbIX
3/1IeEMEHTOB 3TOro MexaHu3Ma ABnsfeTcs - 6aHKpPOTCTBO. [10 CBOEMY 3KOHOMMYECKOMY
cofep>XaHWto OHO BbINOJIHAET onpefesieHHble PYHKLNN:

- 3KOHOMMNYECKOro MexaHn3ma peryampoBaHusa 0eaTeslbHOCTU Cy6beKTOB PbIHOYHbIX
OTHOLLUEHWUN.

- LOMNOJIHUTENBLHOr0 UHCTPYMEHTa obecrneyeHns obopoTa n nepepacnpeneneHus
MMyLLLECTBa B C/ly4ae, Koraa rnpuMeHeHne Apyrux MexaHmsmMoB 060poTa opuanyeckun
HEBO3MOXXHO WJIN SKOHOMUYECKIN HelenecoobpasHo.

B Poccuinckonm ®depepauymm HeT LUMPOKOro OnbiTa NPUMEHEHUSA 3aKOHO4ATEeNIbCTBa O
HEeCOCTOoATeNIbHOCTU (BaHKPOTCTBE) B CeJIbCKOM X03ancTBe. PenepasibHas cyxxba
Poccun no genam o HECOCTOATENbHOCTN N (PUHAHCOBOMY O3[0POBJIEHUIO U ee
TeppuTopuasibHble OpraHbl OCHOBHOE BHUMaHMeE yAeNnsatoT KPYNHbIM A0JIKHUKAM.
Bosiblioe YNCNO CesibCKOXO3ANCTBEHHbIX OpraHn3aumm MerT 3a40JIKEHHOCTU Mo
3apaboTHOM NnaTe, NatexxaMm B 6og)KeTbl U BHeBOOKeTHbIe POHAbI, @ Tak>XXe 40NN 3a
BbINOJIHEHHbIe paboTbl M NpefocTaBfieHHble ycayrn. HecMoTps Ha HebonbLon nporpecc
B pa3paboTke BapnaHTOB pelleHns npobnemsl, paHee rnpeinpuHUMaemsle yCuams
3aTPYOHANNCE U3-3a OTCYTCTBMSA NpaBoBon 6asbl 415 pacCMOTpPeHUsA BONpoca o
HECOCTOATENIbHOCTU CesIbCKOXO3ANCTBEHHbIX opraHusaunn. NpuHaTtne denepaibHOro
3akoHa "O HecocTosaTenbHocTU (baHkpoTcTBe)" OT 26.10.2002 N 127-P3 OTKPbLIJIO HOBbLIN
3Tan pelweHns 3Ton npobnemsi.

O6beKTOM JaHHOW KypCOoBOM paboThl SABASIeTCA HeMaTeXXecnocobHble
CeJIbCKOXO03ANCTBEHHbIE NPeanpUsATUS, B OTHOLLEHUN KOTOPbLIX BHEAPEHbLI Npouenypbl
yrNpaB/ieHNs HECOCTOATEIbHbIMU NMPeAnpUATUAMN Ha 6a3e NHCTUTYTa 6aHKPOTCTBa.



MpeaMeToM UCCenoBaHNsA KYpPCcoBo paboThbl ABASIOTCA SKOHOMUYECKNE OTHOLLEH WS,
BO3HMKaloLLMe B NpoLecce NpuMeHeHus npouenyp HeCoCTOATE/IbHOCTU Ha
Ce/IbCKOXO03ANCTBEHHbIX NMpeanpusaTusax. Metogamm paboTsl, ABASETCA NMpakTUKa
NpUMeHeHns npoueayp 6aHKPOTCTBA U NMyTU NOBbILLIEHUS NX 3PDEKTUBHOCTN ANA
cTabunusaumm UHAHCOBOIro COCTOAHUS NPeANPUSTUIA B YCIOBUSX PbIHOYHOM SKOHOMUKU

Llenb paboTbl - paccMOTpeTb hOPMbl U METOAbI BAHKPOTCTBA CEJIbCKOXO3ANCTBEHHbIX
npeanpuaTuUn, nccnenoBaTb NpobaemMbl NpuMeHeHUs npouenyp 6aHKpoTCTBa.

IOns [oCTUXXKEeHUS NMoCTaBNEHHONW Lenn HeobxoanMo peLlnTb creayloume 3agadn:
- N3y4nTb obLLEee NOHATUNE, KPUTEPUN N NPU3HAKN HECOCTOATENbHOCTN (baHKPOTCTBA)
- U3YYUTb obLIKMe NonoXKeHUs GaHKPOTCTBA CEJIbCKOXO3SNCTBEHHbIX OpraHn3aLni

- paccMoTpeTb 0COBEHHOCTM OCYyLLECTBNEHNS NpoLEeaypPbl HECOCTOATENLHOCTH
(baHKpOTCTBaA) B OTHOLUEHUU CENIbCKOXO3ANCTBEHHbIX OpraHn3aLun.

- U3YYUTb OCHOBHbIE XapaKTEPUCTUKN 1 BUAbI CyaebHbIX npouenyp HECOCTOATENIbHOCTH
(baHkpoTCTBA).

MNpobnema perynmpoBaHuUsa HeECOCTOATENbHOCTN (baHKPOTCTBA) NpuBiekaeT K cebe
BHMMaHME y4YeHbIX N NPAaKTUKOB, NPeaCTaBAALWMNX KaK NPaBOBble, TakK U SKOHOMUYECKne
Haykun. OTaenbHble Npobaembl, NOCBSALLEHHbIE Pa3/INYHbIM aCNeKTaM HEeCOCTOATEIbHOCTH
CeNIbCKOXO3ANCTBEHHbIX OpraHnsaumnmn, Hawim oTpa>keHne B paboTtax, Manokosa H.U.,
PaxoBckas E.H., A3n3osa M.M., bankuHa, C.I'., Bopobbea C.I., caeBa B.M., KopoTKoBa
3.M., Camoponckuin B.A., Xnycosa WU.A., dkyweBa, A.B. n gpyrue.

AHanun3 paboT, NOCBALLEHHbIX BONPOCAM HECOCTOATENbHOCTUN (BaHKpOTCTBA)
CeNIbCKOXO3ANCTBEHHOI0 KOMMJIEKCa, NO3BONAIOT CAeslaTb BbIBOO 0 HEOHBXOAMMOCTH
hasibHenwero nccienoBaHnsa gaHHOW npobnembl, peweHne KoOTopon CMOXXeT
MOJIOXXUTENIbHO MOBJINATL Ha 0340POBJIEHNE SKOHOMMNYECKOr0 COCTOSAHNSA OTpacan n
rocyfapcTBa B LeIoM.

1. MoHATHEe, KpUTEPUU U NPU3HAKMHU
HeCOCTOATEeJIbHOCTU (DaHKpPOTCTBA)

K 4ncnly OCHOBHbIX 3aKOHOAATE/IbHbIX aKTOB, COAepKaLlMX HOPMbl O HECOCTOATENIbHOCTM
(baHkpoTCTBE), OTHOCATCA pakgaHckmMn Koaekc PO (cT. 25, 61, 65), PeanepanbHbIn



3aKOH P® oT 26 okTA6psa 2002 r. «O HecocToATENbHOCTU (BaHKpOTCTBE)», ApOUTParKHbIN
rnpoueccyasibHbln Kogekc PO.

HecocTtoaTenbHOCTb (6aHKPOTCTBO) eCTb NPM3HaHHasA apbuTpakHbIM Cya0oM
HecnocobHOCTb OO/KHUKA B NOJIHOM ob6bemMe yooBeTBOPUTL TpeboBaHUA KpeanTopoB
Mo AeHeXHbIM obs3aTenbcTBamM 1 (MK) NCNOAHUTL 0653aHHOCTL NO ynaaTe
obs3aTenbHbIX NAaTEXEN.

[pa’kAaHUH CYUTAETCS HECNOCOOHbLIM YA0BNEeTBOPUTL TpeboBaHUS KpeanuTopoB Mno
JeHeXXHbIM 06a3aTenlbCTBaM U (UN) UCMOSIHUTL 06493aHHOCTL MO ynJaTe 06si3aTeNbHbIX
nnatTexen (T. e. nnaTexu B 6toa)xeTHble 1 BHEBOAXKeTHbIe hoHAbl - Hanoru, cbopsl,
CTPaxoBble 1 UHbIE B3HOCHI 1 NJIATEXW), €C/IN COOTBETCTBYOLIME o0bsi3aTenbcTBa U (Mn)
00643aHHOCTN HE NCMOJIHEHbI B TeYEeHNe 3 MecsLEeB C MOMEHTa HacTyrnleHnsa aaThbl X
NCMNOJTHEHMUS N eCNIn CyMMa 0653aTeNbCTB NPeBbILLAeT CTOMMOCTb NMPUHaAIeXallero emy
NMYLLIECTBA, a lopuan4Yeckoe JNLOo - eCM COOTBETCTBYOLME 0b6s3aTenscTBa U (Mnn)
0643aHHOCTN HE NCMOJIHEHbI B TeYEHME 3 MECSLLEB C MOMEHTAa HaCTYM/IeHUA OaThl UX
NCMOJTHEH WS,

B KayecTBe 04HOIro U3 NPM3HaKOB 6aHKpOTCTBa YKa3blBaloOT MWUHNUMaJbHbIN pa3mMep
3a40J1KEHHOCTWU:

e [/151 OPNANYECKOro Nnua - He meHee 100 ToiC. py6.;
e 015 pusmnyeckoro nmua - 10 ToiC. pyb.

KOpnonyeckoe 3Ha4vyeHMe npugaeTcs TOJIbKO AeHEXHbIM A0J/IMT0BbIM oba3aTenbCcTBaM.

MpaBoM Ha obpalleHne B apbuTparkHbIN Cy [ C 3asBN€HNEM O NPU3HAHUM OO0IKHMKA
6aHKPOTOM HaAeNnsATCa: AOJKHUK, KOHKYPCHbIE KPeAUTOPbI, a TakXXe YNOJIHOMOYEHHbIe
opraHbl (PenepanbHas HanoroBas ciy»xba,

NeHCMoHHbIN hoHA PP, PenepanbHbIN QOHAO 06593aTe/IbHOr0 MeANLNHCKOr0
cTpaxoBaHunda, PoHA couManbHOro cTtpaxosaHms PO n T. A.). B KayecTBe KpeaAnToOpOB Mo
OeHexXHbIM 06a3aTeNIbCTBaM MOryT BbICTynaTb Takxe Poccmninckaa ®Pegepauyms,
cybbekTbl PO, MyHUUMNanbHble 06pa3oBaHUA, NMKBUAALNOHHAA KOMUCCUS.

Hena o HecocToATeNbHOCTU (BAaHKPOTCTBE) IOPUANYECKNX NINL, U FPakKhaH, B TOM 4Yucse
3aperucTpmMpoBaHHbIX B Ka4eCcTBe MHOMBUAYAIbHbLIX NpegnpuHuMaTenen,
paccMaTpuBalTCsa apbuTpakHbIM cyaoM. MNoaBeaoMCTBEHHOCTb HOCUT UCKKOYUTESbHbIN
XapakTep.



CynebHoe 3acenaHue no nposepke ob60cHoBaHHOCTU TpeboBaHUNM 3aaBUTENA K
OOJDKHUNKY MPOBOANTCHA HE MeHee 4yeM 4epe3 15 gHen n He Bbonee 4eMm Yepes 30 aHen ¢
OaTbl BbIHECEHUSA onpeneneHns o NMPUHATUN 3a89BNEHNA O NPU3HAHUN OO/KHUKA
6aHKpOTOM. [MOMUMO 3TOro, apbUTpaKHbIN Cya MOXKET Ha3Ha4YUTb IKCMEPTM3Y B LeNsx
BbISAB/IEHNSA NPU3HAKOB (PUKTMBHOIO WM NpeaHamMmepeHHoro 6aHKpoTCTBa.

KpuTepumn, NnpusHaknm HECOCTOATESIbHOCTU CybbeKkTa npeanpuHUMaTesIbCKON
[eATeNbHOCTN:

e Ha/IM4YMEe OEHEXXHOro A0JIrOBOro xapakTepa 0643aTeNnbCTB A0J/IKHUKA;

e HECNOCOBHOCTb rpakAaHWHa UIN LPUONYECKOro Nnua yaoBAeTBOpPUTb TpeboBaHUS
KpeaonTopoB Mo AeHeXHbIM obs3aTenbCcTBaM U (MNK) NCNONHUTBL 06593aHHOCTb NO
ynnaTte oba3aTeNbHbIX NJaTEXEW B TeYeHne Tpex MecsaueB C MOMEHTa AaThbl X
NCMOJIHEHUS,

e Ha/IM4YMe 3a40JIXKEHHOCTN B OTHOLWEHUN rpakgaHnHa Ha cyMMy He MeHee 10 ThbiC.
py6., a opnanveckoro nmua - He meHee 100 ThiC. py6.;

e OpMUMaNbHOE NPU3HAHNE HECOCTOATENLHOCTN apbnTpakHbIM Cy40M.

3aKoHO4aTeNIbCTBOM YyCTaHaB/MBAETCA AOMNOJIHUTESbHbLIN MPU3HAK HECOCTOATE/IbHOCTH
(baHKpoOTCTBA) rpa>kgaHWHa, @ UMEHHO: NpeBbIleHNne CyMMbl ero 0ba3aTenbCTB Hag
CTOMMOCTbIO NPUHaANEeXallero emy nmyuiecTsa.

2. Obwime nono>xeHume baHKpoOTCTBA
CeNbCKOXO3AUCTBEHHbIX OpraHM3auum

CornacHa ctatbu 178 ®eaepanbHoro 3akoHa "O HecocTosATeNbHOCTU (baHKpoTCcTBE)" OT
26.10.2002 N 127-®3 nofa Ce/bCKOXO3ANCTBEHHbLIMN OPraHN3auUnaMn MOHNMAKOTCS
opnanyeckme nmua, OCHOBHbIMW BUOAMUN, OEATESNIbHOCTU KOTOPbIX SABJSAOTCSA
MPOW3BOACTBO WM NMPOU3BOACTBO U NepepaboTKa CeNbCKOXO3ANCTBEHHOMN NPOAYKL NN,
Bblpy4Ka, OT peanm3aumm KOTOPON COCTABNSET HE MEHee YeM NATbAECAT NMPOLEHTOB
obLwen CyMMbl BbIPYYKMU.

OcobeHHOCTN BaHKPOTCTBA CENIbCKOXO3SANCTBEHHbIX OpraHn3auuin, NnpeayCcMoTpeHHbIe
3aKOHOM, MPUMEHSAITCA TakXXe K pblbosioBeLlKMM apTenaM (Kosxo3aM), Bbipyyka
KOTOpPbIX OT peasnsauunm NnponssefeHHON nan nponsseeHHon u nepepaboTaHHON
Ce/IbCKOXO3ANCTBEHHOW MPOAYKLMU U YI0BOB BOOHbLIX BMON0rn4ecknx pecypcos
COCTaBJ/ISIeT HEe MeHee YeM CeMbeCAT NPOLEHTOB 00LWen CyMMbl BbIPYYKU.



Mpu NPU3HAHUN CENbCKOX03ANCTBEHHOM OpraHm3aumnm 6aHKPOTOM 3eMesibHble YHACTKN
MOryT OTHYY>XXOATbCS UIN NepexoanTb K Apyromy nuuy, Poccuiickon ®depgepauun,
cybbekTy Poccuinckon denepaumv nam MyHuUMnaabHoMy obpa3oBaHUO B TOW Mepe, B
Kakol nx obopoT AonyckaeTcs 3eMesibHbIM 3aKOHOA4aTes/IbCTBOM.

Mpn npu3sHaHnm 6aHKpoToM pbibonoBeLKon apTenun (Kosaxo3a), npaBa Ha 406bI4y (Bbl1OB)
BOOHbIX BMOIOrNYeCcKnx pecypcoB MOryT OTHY>KOAaTbCA WM NEPEXOANTb K APYrM
nnuaM B TOW Mepe, B Kakon 06opoT BOAHbIX BMONOrmM4eckmnx pecypcon

AONyCKaeTCsa 3aKOHOAATEIbCTBOM O PbIBO/IOBCTBE N COXPAHEHUNN BOAHbIX
Brnonorm4yecknx pecypcos.

[nsa Bo3by>XAeHMS NPOM3BOACTBA NO Aesy 0 6aHKPOTCTBE CEIbCKOXO3ANCTBEHHOM
opraHm3aummn NPMHMMAOTCS BO BHMMaHMe TpeboBaHUs, COCTaBNAOLIME B COBOKYMHOCTW
HEe MeHee YeM MATbCOT ThicaY pybnen.

Ona yBennyeHnsa Cpoka BHELWHero ynpaB/ieHnsa CeNbCKOX03ANCTBEHHOMN OpraHu3aumnen
y4eTOM Ce30HHOro XxapakTepa ee paboTbl 1 HEOH6XOANMOCTU [OXKOATbCA OKOHYaHUSA
COOTBETCTBYIOLLErO Nepnoaa CenbCKOX03ANCTBEHHbIX paboT. NpuHMUMaa BO BHUMaHMeE
TaK>Xe BO3MO)XHbl€ CPOKU peannsaynm BblipallleHHOW (Npon3BeneHHoON) NpoayKLUun,
3aKOHO4aTeNlb CHesl BO3MOXKHbLIM YBE/IMYNTb CPOK BHELUHEro yrnpasnaeHma go 1 roga n 9
Mecsaues. Kpome Toro, ecnm B neprop BHELWHEro yrnpasJjeHns nMenm Mecto CTUXUNHbIe
6encTens, 3NM300TUN N T.M., CPOK BHELLUHEro yrpaB/eHNsa Ce/IbCKOX039MCTBEHHOWN
opraHm3aumen - 4OJHIKHUKOM MOXXeT bbITb yBennyeH apbutpa>kHbIM Cy4OM eLle Ha OAWNH
roa. Takum obpa3oM, MaKCMMaJbHbIN CPOK BHELWHEro ynpaB/ieHUs MOXET COCTaBUTb A0
2 net n 9 mecsues.

3asBaeHne o Nnpu3HaHMm 6aHKPOTOM raBbl CENIbCKOXO3ANCTBEHHOM OPraHmM3aunm MoXKeT
ObiTb MOOAHO KPeanTopaMm, r1aBon CEIbCKOXO3SANCTBEHHON OpraHn3aunm n
YNOJIHOMOYEHHbIMU OpraHamu.

3aaBsieHe NHAUBUAYaNIbHOIrO NpearnpuHNUMaTeNIs — rJlaBbl CEJIbCKOX03ANCTBEHHON
opraHmsaumm o NpusHaHUKM ero BaHKPOTOM (3aaBneHne) MoXeT BbITb MOAAHO B
apbuTpa kHbIN Cya Npu HaaM4YMK corsacus B MMCbMeHHON hopMe BCEX Y1EHOB
Ce/IbCKOXO3ANCTBEHHOM OpraHmn3aumnu.

NMO/ITHOMOYNS BHELUHEro yrnpaBasoLwero MoryT OCyLLEeCTBASATLCS M/1aBON
CeJ/IbCKOXO03ANCTBEHHON OpraHm3aumnm Xo3MCcTBa C COrnacus BHELWHEro ynpasnasatoLwero.

B cny4vae npusHaHus apbuTparkHbIM Cy10M CE/IbCKOX03SIMCTBEHHOM OpraHn3aumm
6aHKPOTOM M OTKPbITUS KOHKYPCHOIO MPOU3BOACTBA B KOHKYPCHYHO



CeNIbCKOXO35NCTBEHHOM OpraHmM3aunm BKIKOYATCA Haxoasweecs B obuien
COBCTBEHHOCTUN YN1EHOB CEJ/IbCKOXO3ANCTBEHHOW OpraHm3aunm HeaBM>XXMMOe NMYLLLECTBO,
B TOM YUCJIe HAaCaXXAEHUSA, XO3ANCTBEHHbIE U MHbIE NOCTPONKK, MENNOPATUBHbIE N
ApYyrmne coopy>XeHus, niemMeHHON, MOJIOYHbIN 1 pabo4unin CKOT, NTULA,
CeNIbCKOXO3ANCTBEHHbIE N UHble TEXHMKa U 0bopyanoBaHMe, TPAHCNOPTHbIE CpencTBa,
WHBEHTapb U apyroe npnobpeTeHHoe A1 CeIbCKOX039NCTBEHHOW OpraHMn3aumm Ha
obuwme cpencTBa €ro Yi1eHOB MMYLLECTBO, a Tak>Xe NMpaBo apeHabl NMpMHaaaeXxallero
CeIbCKOXO03NCTBEHHOM OpraHmn3aunm 3eMesibHOro y4acTka 1 MHble NpuHagiexatime
KPeCTbSAHCKOMY ((hepMepCcKOoMy) XO3ANCTBY N UMelW e JEHEXHYIO OLLEHKY
NMyLLLEeCTBEHHbIE MpaBa.

IMyLLeCTBO, NPUHAANeXallee rnaBe CebCKOX03AMCTBEHHOM OpraHn3aLUmnm 1 ero
4ysieHaM Ha npaBe CO6CTBEHHOCTU, a TakXXe MHOE NMYLLECTBO, B OTHOLLUEHUN KOTOPOro
J10Ka3aHo, YTO OHO NMPUOBpPETEHO Ha A0XO0Abl, He ABASALMecs obWMMM cpeacTBaMm
Ce/IbCKOX03ANCTBEHHOM OPraHn3aLnmn, He BKJIlOYaeTCs B KOHKYPCHYH Maccy.

MpenmyLlecTBeHHoe NpaBo npuobpeTeHns nMyLLLecTBa KPeCTbAHCKOro (pepmepcKoro)
X03AACTBa UMEIOT NnLa, 3aHMMatoLWMecs NPoOnN3BoACTBOM CEJ/IbCKOXO3SMCTBEHHOWN

npoayKUUn 1 Bnagerowme 3eMenbHbIMU y4acTKaMu, HENOCPEACTBEHHO NpuierarLwmnmm
K NpUHaOsiexaleMy KpeCcTbaHCKOMY (hepMepCcKoMy) X03ANCTBY 3eMesibHOMY Y4acTKYy.

C MOMeHTa NPUHATUSA peLlleHnsa 0 NPU3HAHNN KPECTbAHCKOro (hepMepCcKoro) Xxo3ancTea
6aHKPOTOM 1 06 OTKPbLITUN KOHKYPCHOI0 NPON3BOACTBaA roCyAapCTBEHHAA perncrpaymns
rlaBbl KPECTbAHCKOro (hepMepCcKoro) Xxo3s1MCcTBa B Ka4yeCTBe MHANBUAYANIbLHOIO
npeanpuHMMaTensa yTpadmBaeT cuny.

3. Oco0eHHOCTHU OCYyLUeCcTBJIEHMA npoueayp
OaHKpPOTCTBA B OTHOLUEHUM CeJIbCKOXO3AUCTBEHHbIX
OpraHu3auum.

dopMMpoBaHME Ka4yeCTBEHHO HOBOW COLIMAIbHO-9KOHOMNYECKOW Mogenn BeAeHuns
CeNbCKOXO035NCTBEHHOI0 NPON3BOACTBA, OCHOBAHHOW Ha PbIHOYHOM YKOHOMMUKE,
HY>XOAeTCHA B afleKBaTHOM 3KOHOMNYECKOM MexaHunsme. OgHnM n3 obs3aTesibHbIX
3/IEMEHTOB 3TOro MexaHu3Ma ABnsfeTcs - 6aHKpPOTCTBO. [10 CBOEMY 3KOHOMUYECKOMY
cofep>XaHWto OHO BbINOJIHAET cnenytoumne PyHKLMN: BO-NepBbIX, peryamposaHue
neATeNbHOCTN Cy6bEeKTOB PbIHOYHbLIX OTHOLLUEHWIA; BO-BTOPbIX, OMOJIHUTESIbHOIO
MHCTpyMeHTa obecnevyeHna obopoTa 1 NepepacnpeneneHns nMmyLecTsa B cjyyae, Korga



NpUMeHEeHne APYrmx MexaHn3mMoB 060poTa PNANYECKN HEBO3MOXXHO MK
9KOHOMUMYECKN HelenecoobpasHo.

OCHOBHbIe npouenypbl, NPUMeHsseMble B OTHOLLEHNN HenaaTeXXecnocobHbIX
CeJIbCKOXO035ANCTBEHHbIX opraH|/|3aL|,|/||7|, CBOOATCA K cnieayroulnMm BugaMm.

- pocynebHble npouenypsl;
- cynebHble npouenypsbl;
- BHecypnebHble npouenypsol.

HocynebHble npouenypbl HECOCTOATENIBHOCTU CBSI3aHbl C PECTPYKTYpU3aumen
3a40JIKEHHOCTUK OpraHmn3aummn, pecTpykTypmsaumen camoro npom3BoAcCTBa,
pPeCTPYKTypU3aLumen npeanpuatus, caHaunen n Hanpas/ieHbl Ha NpeaynpexxgeHne ero
oT baHKpoTCTBa.

Mon pecTpykTypusaumen 3a0/PKEHHOCTM NMOHMMAETCSA OTCPOYKa MnaaTexa no
3a00J)KEHHOCTU, pacCpoyka yrniaThl 3a0/DKEHHOCTU, CNNCAHME YAaCTUN 3a40/1)KEHHOCTH,
nepecyeT NeHW. 3TU NpoLeaypbl OCYLLECTBAAITCA PYyKOBOAUTENEM
CEeNbCKOXO03ANCTBEHHONM OpraHm3aunm n byxrantepom, ¢ 04HON CTOPOHbI. C apyromn
CTOPOHbI - NPeACTaBUTENS MU KpeamuTopa - HaJloroBbIMY OPraHOM, Ka)XkAbIM
BHEOAXKETHbIM (POHA0M, MOCTABLNKOM, MOAPAAYNKOM, KaXKAbiM OTAe/IbHbIM
PabOTHUKOM, ecnin nepen HUM MMeeTCs 3a40J/IKEeHHOCTb No 3apaboTHoNM nnaTe.

Mo4 pecTpyKTypusaumen NnponsBoaCTBa NOHMMAETCS COBOKYMHOCTb Mep, HanpaBJ/IeHHbIX
Ha BOCCTAHOBJ/IEHNE NATEXECNoCObHOCTN OpraHmM3aLnmn, He CBSAI3aHHbIX C
peopraHunsaunen, y4pexx aeHMeM HOBbIX NPpeanpuaTUi, T.e. NPUBOAALLMNXCS B paMKax
npeanpuatTus. TakMMm mepamMm MoryT BbITb peasibHas oueHKa POoHA0B, NPOAaXKa,
nepenaya B apeHay, KOHCepBALMSA HENCTOIb3YEMbIX NN HEI(PHEKTUBHO UCMOJSIb3yEMbIX
¢oHOOB, aganTaunsa CTPYKTYpPbl MPOU3BOACTBA CNPOCY, MU3IMEHEHNE OpraHM3aumn
NPOM3BOACTBA U yrpaBaeHus, np.

Mon pecTpykKTypusaunen npeanpusatTna (Kak MMyuLeCTBEHHOro KoMrsiekca) NnoHMMaeTcs
COBOKYMHOCTb Mep, HanpasJ/ieHHbIX Ha BOCCTAaHOBJIEHNE MaTe)xXecnocobHOCTH
opraHm3aummn, ConpoBOXAAoLWaAACa peopraHn3aumnen, yuypexaeHnem HoBbIX
npeanpuaTun, NpoYnx Mep, CBA3aHHbIX C U3MEHEHUAMUN NPEeaNPUATUSA KaK
NMYLLLECTBEHHOr0 KOMMJekca. NprumMepoM Taknx Mep, MoOXXeT BObiTb, CO34aHME A0YEPHUX
npeanpuaTun.



PecTpykTypun3aumsa 61MsHeca nam nponusBOACTBaA U PECTPYKTYPM3aLMsa NpeanpnaTus
MOryT 6bITb OCYLWECTBAEHbI CAaMMMM CNeunaancTamm Xo3sancTea n He TpebytoT ocoboro
3aKOHOOaTeNnbCTBa.

MOHUTOPUHI (PMHAHCOBOI0 COCTOSAHMNSA CEJIbCKOXO3ANCTBEHHbIX OpPraHn3aunii
NMPOBOANTCHA OpraHaMm UCNONHNTENbHOW BNacTn cybbekToB Poccunckonm degepaumnm
npenocTaB/ieHNEM AAHHbIX O HEMJTATEXECNOCOOHbIX CENbCKOX03ANCTBEHHbIX
OpraHmM3aumax B MeXXBeaoMCTBEHHble BanaHCoBble KoMUccum n depepasnbHyto Cyxby
Poccun no genam 0 HECOCTOATENBbHOCTU N (PUHAHCOBOMY O30POBNEHMIO (ee
TeppuTopuabHbIe OpraHbl), KOTOpas BeAeT y4eT U aHan3 naaTexecrnocobHocTun
KPYMHbIX, @ TakKXXe 3KOHOMUYECKN N COLMasIbHO 3HAYMMbIX OpraHmn3aunn.

PelwleHunsa, npuHMMaeMble COOTBETCTBYOLLMMMN OpraHaMu, ABASIOTCA OCHOBaAaHMEM ON1A
noAroTOBKN NMpeasioXXeHUn no okasaHuio puHaHCoBOW nogaepxku (gocynebHom
CaHauumn) HenaTexecnocobHbIM opraHn3aumam, NPUMEHEeHUS NHbIX YCTaHOBEHHbIX
OENCTBYOLWMNM 3aKOHOAATe/IbCTBOM MosIHOMO4YUn PepepasnbHom ciyxbbl Poccum no
henam 0 HeCoCToATeNbHOCTU N huHaHCcoBOMY o3aoposneHuto (PCAH Poccun).

NcxoaHbIMN gaHHbIMU oNng npoBefeHnsa PMHaHCOBOro MOHUTOPUHIA CAY)XUT rogoBas u
KBapTaJibHas 6yxranTepCKaﬂ OTHETHOCTb MnpeanpunaTng.

ﬂ,OKyMeHTbI MO3BOJIAIOT NMPON3BOAONTb pPaCHeTbl KOMIJ1IEKCa rnokasaTenemn:
- TEKYLUNX aKTUBOB N KPAaTKOCPOYHbIX NMaCCUBOB Ce/IbCKOXO03SNCTBEHHbIX opraH|/|3aL|,|/||7|;
- N3MEeHeHne BatloTbl banaHCca CeNnbCKOX03ANCTBEHHbIX OpFaHI/IBaLI,I/IVI;

- U3MEHeHNe KpeanTopCcKon N oebnuTopckonm 3a40/XKEHHOCTU, B TOM Yucne
NMPOCPOYEHHOM U APYrux.

Ba>kHenwmnm 3Tanom B PUHaHCOBOM MOHUTOPUHre ABAseTCs pacyeT BasnaHCOBbIX
nponopLumnn:

- BbICTpOpeann3yemMble akTUBbI AO/KHbI ObITb 60NbLUE NN PaBHbI KPeAUTOPCKOMN
3a40JKEHHOCTN;

- CpefHe HepeannslyeMble aKTUBbI A0JIKHbI ObITb 60bLUE NN PaBHblI KPATKOCPOYHbLIM
3aeMHbIM CpeacTBaM (KpeauTtam n 3anmam);

- MeJIeHHO peasin3dyeMble aKTUBbl A0JIXKHbI ObITb 00sbLIE NN PaBHbI L0JITOCPOYHbIM
KpeouTam 1 3anMam;



- MOCTOSIHHbIE NACCUBLI 38 MUHYCOM YObITKOB A0J1IXKHbI 6bITb B0NbLUE
TPYyAHOPEaNN3yEMbIX aKTUBOB.

JlaHHble MOHUTOPUHIa CJy>XaT OCHOBOW AJ151 BbIpaboTKM CTpaTerum aHTUKPU3NCHOIO
yrnpaBJieHVs AeSTENIbHOCTbIO CENIbCKOX03ANCTBEHHOM OPraHn3aL M U OTHECEHNSA K
onpeaeneHHon rpynne, NpUMEHsIEMbIX PEOPraHN3aLMOHHbIX Mep.

CywecTtByeT nocynebHas caHauusa OO/HKHUKA OENCTBYOLWMNM 3aKOHOAATe/IbCTBOM, Mo,
KOTOPOW NoApa3yMeBaeTCa NpenocTaB/ieHne yypeamtenamm, CoObCTBEHHNKaMN
NMYLLLECTBA, KpeanTopamMmm OO/HKHUKA N MHBIMU 3aUHTEPEeCOBaHHbIMU AnLaMu
(hbMHaHCOBOW MOMOLLUW A0JKHUKY B pa3Mepe, 40CTAaTOYHOM OJ18 NoralleHnsa AeHEeXHbIX
0653aTenbLCTB 1 06A3aTeNbHbLIX NAaTEXEN OO/KHUKA, @ TakK)Xe BOCCTAaHOBJIEHUS ero
nnatexecnocobHocTn.

B COOTBETCTBUM C AEACTBYIOLLMM 3aKOHO4aTE/IbCTBOM CaHaLMsA OpraHn3aLunin-
JNOJDKHUKOB BblBeleHa 3a PaMKu cynebHOoro rnpoLecca 0 HeCOCTOSATENIbHOCTY AOJIKHUKA.
Mo3ToMY BOMPOC O NPOBEAEHNN CaHaALMN OOJIKHUKA O0JIXKEH peLllaTbCs 00 BbIHECEeHUN
apObUTParKHbLIM CYZIOM onpeaesieHns O MPUHATUN 3as8BJIeHNA 0 NPU3HAHUK OO0/KHUKA
6aHKpOTOM, T.€. 0 BBeZleHNs npouenypbl HabnwaeHus.

MpakTnka hUHaHCOBOW Noanep>XKu (caHaumm) HennaTexxecnocobHbIX
Ce/IbCKOXO3ANCTBEHHbIX OpraHusaunm nosay4dusia onpefeneHHoe pa3sBuTme Ha npakTuke
TOJ/IbKO B OTHOLLUEHUN I0PpUANYeCcKnx 1L, UMeLLmX B yCTaBHOM KanuTtaie A0S0 (BKiag)
rocyfapcTBa CBbile 25 nNpoueHTOoB. B ocTanbHbIX cnyvaax ®epepanbHasa cnyxba Poccuum
no AesiaM 0 HeCOCTOATEsSIbHOCTU N (PUHAHCOBOMY O30POBJIEHUIO BbIHY)XAEHA MPUMEHATb
Mepbl No cyaebHon caHauun.

B cooTBeTCTBMM CO CT. 65 K PO 5inLo, KOTOpPOE He B COCTOSAHUMN YLAOBJ/IETBOPUTb
TpeboBaHMA KpeanTopoB, MOXeET BbITb MPU3HAHO apbuUTparKHbIM Cy40M
HecocToATeNbHbIM (BaHKpoTOM). [MoNoXXeHUA 0 HecoCcToATeNbHOCTU (BaHKpoOTCTBE)
pacnpoCTPaHATCA Ha BCe opugnyeckme nuua, apnaoLmecss KoMmMep4eCcKnmm
opraHmsaumaMm (3a NCKIKYEHNEM Ka3eHHbIX NPeanpuaTmnn), Ha HeEKoOMMepYecKkmne
opraHm3aumnmn, gencreytowme B opmMe NoTpedbnTenbCKoro KoonepaTunaa,
bnaroTBOpUTESIBHOrO AU NHOro hoHAaa.

denepanbHbIN 3aKOH TPAaKTyeT HECOCTOATENbHOCTb AOJ/IKHUKA N0 MHOMY K onpeaenseT
€ro Kak npu3sHaHHasa apbutpa>kHbIM CyaoM nnm o6bABNEHHAA OO/IXKHUKOM
HecnocobHOCTb OO/KHUKA B NOJIHOM ob6bemMe yaoB/eTBOPUTL TpeboBaHUA KpeanTopoB
Mo AeHeXHbIM 0bs3aTenbcTBaM 1 (MIn) NCMONHNTL 0653aHHOCTb MO ynaaTe
obs3aTenbHbIX NAaTEXEN.



3aKOH 0 6aHKPOTCTBE BBOAMT 0bLLME NPU3HAKN, NPU HANUYNU KOTOPbLIX CYLLLEeCTBYET
npe3yMnumns HeCNoCcobHOCTM AO/HKHUKA YAOBNETBOPUTL TPEOOBAHUS KPeamMTopoB Mo
NeHeXHbIM 06s13aTeNnbCcTBaM U (Mnn) obsizaTesnbHbIM NaTeXaM B Bl0aXKeT U
BHeOaXKeTHble POoHAbI. 34eCb HEOOXOANMO MMETb B BUAY, YTO AJIS FPaX<AaH
CyLLLeCTBYeT eLle 0AuNH Npu3Hak 6aHKPOTCTBA - NpeBbIlLeHNe CyMMbl 0693aTeNbCTB,
CTOUMOCTU ero nmyliecTsa. MNpu HaIM4YnMM JaHHbIX MPU3HAKOB KPeanuTop U UHble nnua,
YyKa3aHHble B 3aKOHe, BnpaBe 06paTUTbLCSA B CY[ C 3a8BJIEHMEM O NMPU3HAHUN AOSHKHUKA
6aHKpoTOM. [lena o 6aHKPOTCTBE AO/KHMKA PAacCMaTPUBAOTCS apbuTparkHbIM CyAoM,
ecnum TpeboBaHUS K AOJDKHUKY - OPUANYECKOMY JINLY B COBOKYMHOCTU COCTABJISIOT HE
MeHee NATUCOT, a K AOJ/DKHUKY - TPaKAaHNHY - He MeHee CTa MUHUMAJIbHbIX Pa3MepoB
onnaThl TPYAa U YKa3aHHble TpeboBaHMSA He noralleHbl B Te4YeHne Tpex MecsL es.

3aKoH 0 6aHKPOTCTBE YETKO pa3rpaHNYmMBaET COCTaB NpeabABASAEMbIX KpeanTopamu
TpeboBaHMN, pa3nmyas aeHexHble obs3aTenbCcTBa U 0obsA3aTesNbHbie NaTeXn B BloOXeT,
n BHebog)XKeTHble (hoHabl. [leHe)XXHbIM 0653aTeNbCTBOM Npu3HaeTcs 06493aHHOCTb
OOJDKHUKA YNaTUTb KpeanTopy onpenesieHHYl JeHEXHY CYMMY MO Fpa>KgaHCKo-
NnpaBoOBOMY [OrOBOPY M MO MHBbIM OCHOBaHUSAM, MPenyCMOTPEHHbIM [pa>kaAaHCKUM
kKogekcoM Poccunckon depnepaunm ObazaTenbHble NaaTeXxu - Hanorun, cbopbl N NHblE
obs3aTenbHble B3HOCHI B 6100)KeT COOTBETCTBYIOLLEr0 YPOBHSA 1 BO BHEBIOOKETHbIE
doHAbl B NOpSAAKE N Ha YC/IOBUAX, KOTOPbIE ONpeaensioTCs 3aKoHO4aTelbCTBOM
Poccunckonm denepaumnu.

CocTaB 1 pa3Mep OeHeXHbIX 0053aTeNbCTB 1 0653aTesIbHbIX MAaTeXen, NPUHUMaEMbIX B
pacyeT rnpu onpenesieHNn NPM3HaAaKOB HECOCTOATENIbHOCTU, onpeaenseTcs B
COOTBETCTBUU CO CT. CT. 4, 46, 63 3akoHa baHKpoOTCTBE.

NMpaBom Ha obpalleHne B apbuTpaKHbI Cyh C 3aB/IeHUEM O MPU3HAHUKN AOJIKHUKA
6aHKPOTOM B CBSI3M C HEUCMOJIHEHMEM OEeHEXHbIX 0053aTenbCcTB 061a0al0T AOJIKHUK,
KpeauTop, NpoKypop. B cnyyae HencnosHeHns 06583aHHOCTM No ynjaTe obsAa3aTeNbHbIX
nnaTexemn B 6r0a)XeT 1 BHebOO)KeTHbIe (POHAbI TaKMM NpaBoM obnafatoT TakxXe
Hasl0roBble N UHbIE YNOJIHOMOYEHHbIE B COOTBETCTBUMN C (hefepasibHbIM 3aKOHOM OpraHbl.
TakMM yNoJIHOMOYEHHbIM OpraHoM, NpeacTaBAAlWMM NHTepeckl Poccnnckon
depepaunm Kak KpeanTopa No geHe)xXHbIM 0bs3aTeNnbCTBaM 1 06513aTe/NbHbLIM NJlaTEXaM
B henepanbHbIn 6l00>XKeT 1 rocygapCTBEHHbIE BHEDOAXXeTHble (DOHAbI, ABNSETCA
depnepanbHaga cnyxba Poccum no genam 0 HECOCTOATENBHOCTM U PUHAHCOBOMY
0300pOBJIEHUIO (ee TeppuTopuasbHble opraHbl). laHHOE NosIHOMO4YMe 3aKpersieHo
rnocTtaHoBsieHMeM lpaBuTtenbcTBa Poccumnckon depgepauyunm ot 17.02.98 r. Ne 202 "O
rocyapCTBEHHOM OpraHe no genam o baHKpoTCTBE N PUHAHCOBOMY 0340POBJIEHNIO" U
MNonoxxeHnem o PenepanbHom cnyxbe Poccmm no genam o HECOCTOATENIbHOCTU U



(hMHaHCOBOMY 03[0POBJIEHUNIO, YTBEPXKAEHHBLIM NOCTaHOBNEHMEM [1paBUTENbLCTBA
Poccuimnckonm ®epepaumnm ot 01.06.98 r. Ne 537

AHanorn4Hble NoaHoMo4Yns no npeactasneHnio PCOH Poccum nHtepecos cybbekTos
Poccunckonm degepaunn n MyHMumMnanbHbiX 06pa3oBaHuin MOryT ObITb NMPeaoCTaB/EHbI
opraHamMm UCNOJSIHNTENIbHOW BNacTn cybbekToB Poccunckom depepaumnm n MECTHOMO
camMoyrnpas/ieHMs.

Heobxoanmo obpaTnuTb BHUMaHME, 4TO 3aKOH 0 BAHKPOTCTBE KpOMe npenocTaBieHns
npaBa Ha obpawleHne B apbuTpa kHbIN Cya C 3a89BJIEHMEM O MPU3HAHNN O0JIKHUKA
6baHKpOTOM, HanaraeT n 0683aHHOCTb Mo obpalleHnto B Cy [ C YKa3aHHbIM 3asBJIEHNEM
Ha cnenyowmnx nuu;

- pyKoBoAUTENA AO0JDKHUKA B ClydasaX, MpeayCcMOTpPeHHbIX cT. 8 nn. 1 cT. 183 3akoHa o
DaHKpPOTCTBE;

- INKBUOAUNOHHYO KOMUCCUIO B CNy4asaX, NpenyCMOTPEeHHbIX CT. 174 3aKoHa o
baHKpoTCTBE.

3aaBneHne nogaeTcs B NMCbMEHHON hopMe. Mo pesynbTaTaM pacCMOTPEHMS 3asiBNeHUs
0 NPU3HAHUKN O0/KHUKA BAHKPOTOM apbuTpParkHbI CyQ BbIHOCUT B TPEXAHEBHbIN CPOK
ornpegeneHne o NPUHATUN 3as8BJIEHUS.

Mpu paccMOTPEHUN apbUTpPa kHbIM CyOM Aesia 0 MPU3HAHUN O0/IKHMKA BaHKpPOTOM, cyq
YUYMNTbIBAET BO3MOXXHOCTb BOCCTAHOBJIEHUS NAAaTEXECNocobHOCTU AO/KHNKA B Nepunos
peanunsaynmn cyaebHolx npouenyp 6aHKpOTCTBA.

Taknm obpa3om, onpenensowmm pakTopoMm ANs NpU3HaHUA apObuTpaKHbIM Cy40M
hakTa BaHKPOTCTBa O0/IXKHMKA, B TOM 4YUC/Ie CENIbCKOXO3SANCTBEHHON OpraHmn3aynm,
ABNAETCA SKOHOMUYECKass U PUHAHCOBASA pe3y/ibTaTUBHOCTb €ro AeATeNbHOCTHU.
Mos>Tomy npun Bo3OyXaAeHNN B apbuTpa>KHOM Ccyae NpoM3BOACTBa No Aesny o
HeCoCToATENbHOCTU (BaHKPOTCTBE) CEIbCKOXO3ANCTBEHHOIO NpeaAnpmnaTmna Heobxoammo
nposefeHne aHasn3a ero PUHAHCOBOIr0 COCTOSAHUS.

MoA3aKOHHBLIMY aKTaMN 1 HOPMATUBHO-METOANYECKNMU MaTepranaMm paHee 6bin
yCTaHOBJIEH NOPSAOK NPOBeAeHNa Takoro aHaansa 1 BbipaboTaHbl KpUTepun
HeyOOBJIETBOPUTENIbHON CTPYKTYpPbl BanaHca, K YAC/Y KOTOPbIX OTHECEeHbl KO3hhULeHT
TekyLlen NTMKBUAHOCTN, KO3hPnuneHT obecnevyeHHOCTM COBCTBEHHbLIMN CpeacTBamMu u
KO3(h(pMUNEHT BOCCTaHOBIEHNA (yTpaThbl) N1aTEXXeCNnoCObHOCTN.



B mencreytowemM 3aKoHO4ATENIbCTBE O HECOCTOATENIbHOCTU (BaHKPOTCTBE) OTCYTCTBYIOT
yKa3aHNs Ha Takue Npu3Haku Kak HeyooBseTBOpuUTenbHasa CTpykTypa 6anaHca. Bmecte
C TeM HeOBXOAMMOCTb PAaCCMOTPEHMUS BbilLeyKa3aHHbIX MPU3HAKOB NpeacTaBaseTcs
MoJsie3HON Npu NPOBEAEHNN IKCNEPTM3 aHaIn3a PUHAHCOBO-IKOHOMNYECKON
0eaTenbHOCTU N opMMPOBaHUKN A0Ka3aTenbHon 6a3bl B apbutpa>kHoMm cyge. OaHako
HeobXxoaAMMO OTMETUTb, YTO UCMNOJIb30BaHME YKa3aHHbIX Bbille KO3 hnumneHToB
HeAOCTaTO4YHO A1 NOJIHON XapaKTEPUCTUKN PUHAHCOBOI0 NOJIOXKEHUS
CeNIbCKOXO03ANCTBEHHOIr0 NpeanpuaTma. B aTon cBA3M Npu AoKa3aTesIbCTBE B cyae
BO3MO>XHOCTW BOCCTAHOBJIEHUSA NJIATEXECNOCOOHOCTN CebCKOXO3ANCTBEHHOMN
opraHmsaumun uenecoobpasHoO NCMNOJIb30BaTb MEXAHM3M NPoOBeAEHUSA HE3AaBUCUMOIO
PMHAHCOBOro ayauTa.

4. XapaKkTepuCcTUKa U BuUAbl CyaedbHbIX npoueayp
HeCOCTOATeJIbHOCTU (DaHKpPOTCTBA)

Buabl cynebHbix npouenyp HeECOCTOATENbHOCTU (BaHKPOTCTBA) CEJ/IbCKOXO3ANCTBEHHbIX
opraHmsaumn nogpasnensercsa Ha:

1. HabnogeHne, C MOMEHTa BblHECEHUSA apbuTparkHbIM CyOM onpeneneHns o NpUHATNN
3asBNIEHMSA O NPU3HAHMKN OO/HKHMKa BaHKPOTOM, KakK NpaBuo, BBOANUTCA nNpoueaypa
HabnogeHus. NMpouenypa HabnwaeHNs BBOANTCA C LENbIO:

- NpoBeAeHNa aHanm3a MGUHAHCOBOr0 COCTOSAHUA AO/KHUKA,
- obecneyeHmnss COXPaHHOCTU UMYLLECTBA AO/IKHUKA,
- OpraHvsaumm n NpoBeaeHns rnepBoro cobpaHns KPeanTopos.

O6LwKih Cpok HabnogeHUs cocTaBnseT 3 Mecsla, 0AHAKO apOUTPaXKHbIA Cya MOXET
npoOJINTb ero Ao 5 mMecsues.

Ina npoBeaeHus HabnoaeHna apbuUTpaKHbIM CyA0M Ha3HavYaeTca cneunanbHoe
YyMNOJIHOMOYEHHOE JINLIO - BPEMEHHbIN YNPaBASOLNA, Ha KOTOPOro Bo3JlaratoTcs
06513aHHOCTI MO NPoBeAEHNI0 MEPOMPUATIUIA MO AOCTUXKEHUSNA Leneiln HabnoaeHus.

B xone HabnwoaeHna npu aHanmse prUHAHCOBOIr0 COCTOAHUSA CE/IbCKOXO3ANCTBEHHOMN
opraHm3aumm OOJIKHbl YY4NTbIBATbCA CE30HHOCTb CeJIbCKOX03ANCTBEHHON0 NPoM3BoACTBaA
N ero 3aBUCUMOCTb OT NPUPOOHO-KJMMATUYECKUX YCSIOBUN, @ TaKXe BO3MOXXHOCTb
yaoosneTBopeHnsa TpeboBaHUn KpeanTopoB 3a CHET AOXO0A40B, KOTOpPbIe MOryT ObITb



MoJly4eHbl CeNIbCKOXO3SNCTBEHHOM OpraHmM3aumnen no OKOH4YaHNM COOTBETCTBYHOLLErO
nepmona CesibCKOX03NCTBEHHbIX paboT. ApbuTparkHbIn Cyn ANA onpeneneHns
(PMHaHCOBOIro COCTOAHMSA OO/KHUKA, NpU MOAroToBKe Aena o baHKpoTCTBE K cyaebHoMy
pa3bnpaTtenbLCTBY, BNpaBe Ha3HAYUTb 3KCMEepPTU3y, B TOM Yucsie no cobCcTBeHHOM
NHUUMaTuBe.

Ons obecneyeHnss COXPaHHOCTU NMYLLLECTBA OOJ/KHMKA B nepuoa HabnwoaeHns BBOANTCSA
3anpeT Ha NPUHATNE opraHamMn yrnpaBaeHnsa O0J/KHUKA PeLUeHUst 0 peopraHusauumn
(cnusHuMKn, NnpucoeanHeHUN, pa3aesneHnu, BolaeneHnmn, npeobpasoBaHnmn) nnu
NNKBNAALMN OOSDKHMKA, CO3AaHUN IOPUANYECKNX NNL, UK yHacTUA B HAX, CO34aHNN
dunnnanoB n NpeacTaBUTENLCTB, BbiMJlaTe AMBUAEHAO0B, Pa3MeLleHNN SMUCCMOHHbIX
LleHHbIX Bymar, BbIXOZle N3 COCTaBa YHYaCTHUKOB, a Tak)xe npuobpeTeHnn y akLIMOHEPOB
paHee BbIMyLLEHHbIX aKLUA.

KpoMe 3TOro, BBeA€HO OrpaHn4yeHmne Ha COBepPLUEHME CAEJIOK MO PacnopsXKeHUto
HeABMXXNMbIM UMYLLECTBOM OOJ/KHMKA, @ TakK)Xe UHbIM MMyLLLeCcTBOM, banaHcoBas
CTOUMOCTb KOTOpOro coctaensieT 6onee 10 npoueHToB 6anaHCOBON CTOMMOCTM aKTUBOB
[OJDKHUKA; MO MOJyYEeHUIO U BblAaye 3aliMOB (KpeauToB); BblAaye NOPYyYUTENLCTB U
rapaHTWUi; ycTynke npaB TpeboBaHUs; NepeBoay O0ra; Y4Pe X 4EHNIO OBEPUTENIbBHOIO
yrnpaBAeHNs UMYLLLIECTBOM, @ TakXXe Ha y4yacTue AO0/KHMKa B 06beanHeHnsx
topnanydecknx nuu. YKasaHHble CAeNKN B MPUHLMINE He 3anpeLlleHbl, HO MOryT
COBepLUaTbCA TOJIbKO C COrslacns BPEMEHHOI0 yNpaBsoLWEero.

ApbUTpPa)KHbIN Cya Ha OCHOBAHMW Xo4aTaCTBa BPEMEHHOIO YMNPABJISOLIEr0 MOXKET
3anpeTuTb coBepllaTb 6e3 ero cornacus n apyrue caenku.

B cniydae HapylleHNs 3TUX MMnepaTuUBHbIX NMPaBuU CAENKN ABAAIOTCA HUYTOXXHbIMU B
cuny cT. 168 TK PO (HeLencTBnTEeNIbHOCTb COEJIKM, HECOOTBETCTBYIOLWLEN 3aKOHY NN
WHbIM NMPaBoOBbIM akTaM). OAHOBPEMEHHO PYKOBOAUTENb A0J/IKHMKA, COBEPLUMBLLNNA
Takme caenkm, MoXKeT BbiTb OTCTPaHEH OT AOJIKHOCTU apbuTpa kKHbIM CyA0M.

B nepuopn HabntogeHna npoBoanTCa nepeoe cobpaHne KpeanTopos, Ha KOTOPOM
peLlaeTcsa BOMpPOC 0 XoAaTancTee nepel apbuTpPaKHbIM Cy0M O MPUMEHEHUN K
JOJDKHUKY Npouenypbl BHELWHEro yYrpaB/ieHUs UM KOHKYPCHOIro Npou3BoACTBa.

2. BHellHee ynpaBneHune, npoueaypa BHELWHEro yrpaBieHns SBAsSe€TCS OCHOBHbIM
3Tarnom B CXeMe BOCCTAHOBJIEHUS NJ1aTEXXeCNOCOOBHOCTN CeNbCKOX03SANCTBEHHbIX
opraHm3aumnin Nnpu Bo3by>XAeHWUN Aena o NPU3HaHUN CesIbCKOX03SNCTBEHHOMN
opraHm3aumn - 0oHKHMKa BaHKPOTOM. B COOTBETCTBUN C AENCTBYOWNM
3aKOHOZaTe/IbCTBOM BHELLHEE yrpaBJieHNe BBOAMUTCS Ha OCHOBAHUKW onpeneneHuns



apbuTpaxkHoro cyaa, nocsie nposeaeHns HabnaeHns.

Bonee noapobHO BONMPOCHI NPOBEAEHNS BHELUHErO yrnpaBneHns 6yayT pacCMOTpPeHbI B
cnepyouien rnase.

3. KOHKYpCHOE Npon3BoACTBO, OTKPbLIBAETCH Ha OCHOBaHUK pelieHns apbutpaKHoOro
cyha O NPU3HaHNN OOIKHMKA BaHKPOTOM 1 06 OTKPbITUM KOHKYPCHOIMO Npon3BoACTBa, B
CcJslydae ecainm B Nepmoj BHELHEero yrnpaBieHns He yaasnocb BOCCTaHOBUTb
naaTeXXecnoCobHOCTb X03AMCTBA, @ TaKXe B MHbIX CJ/ly4asax npenyCcMoTPEHHbIX
3aKOHOAATENIbCTBOM. TOJIbKO C 3TOr0 MOMEHTa X03SNCTBO CHNTAETCH HECOCTOSATENIbHbIM
(baHkpoTOM). [10 BbIHECEHUS aPOUTPAXKHBLIM CYy0M TAaKOro PeLleHns N ero
odhunymanbHOro onybamkKoBaHmMs He 4OoNyCKaeTCsa pa3rialeHne Kaknm-nnbo obpasom
cBefeHnn 0 BaHKPOTCTBE X03AMCTBA-A0/IXKHMKA. B NnpoTnBHOM cny4ae nmuo,
OOonycTuBLIEe HapyLleHne gaHHOro TpeboBaHUA, MOXXET ObITb MPUBIEYEHO K
OTBETCTBEHHOCTM.

Pe3ynbTaTOM KOHKYPCHOIMO NpoOM3BOACTBA ABMAETCA JIMKBNOAAUMNS X0358MNCTBa U
NCK4eHme ero n3 egnHoOro rocygapCrBeHHOro peectpa vopngmn4eckmnx Jinmu.

4. MnpoBoe corjaweHve, Ha ntobon cTagmm pacCMoOTpeHUa apbuTpa>KHbIM CyaoM aena o
MPU3HAHMKN X03ANCTBa BAHKPOTOM OO/IKHUK U KPeAUTOPbl MOTYyT 3aKJIIO4YUTb MUPOBOE
cornaweHune. MnpoBoe corsialleHmne 3akyaeTcsa B NncbMeHHon popme. CyTb AaHHOrO
COrlalleHmns 3aKlo4aeTCs B TOM, YTO KPeaAnUTOopbl U A0JKHUK NPUXOAAT K COracuio o
nopsiake noraleHnsa Xxo039MCTBOM-A0JDKHUKOM CBOUX AOJIFOB U (M) NX NpeKpaLleHme.
3aKoH 0 BaHKPOTCTBE BBEJI MOJIOXKEHMNSA, KOTOPbIE MO3BONAT Bosiee LWMPOKO NPUMEHATL
OaHHyo npouenypy. OH oTMeHnn TpeboBaHue, cogep>kalieecs B 3aKoHe POCCUNCKON
depepaynm "O HecocToATENbHOCTM (BaHKPOTCTBE) NpeanpuaTMn”, 0 NoralweHnmn
OOJDKHUKOM B ABYXHeAesIbHbI CPOK C MOMEHTA YTBEPXKOEHNS apbuTpa>kHbIM CyA0M
cornaweHus He meHee 35% CBOWM 3a40/XKEHHOCTU nepen Kpeantopamm. Ta HoOpMa
paHee nencTBOBaBLUEro 3aKOHa CBOAMIA Ha HET NpakTM4eckoe NpuMeHeHne gaHHoro
WHCTUTYTA, T.K. XO3ANCTBA-A0JIKHUKN HE MOI /N, 3a PeAKUM UCKTYEHMNEM, BbIMOJIHUTb
haHHoe TpeboBaHue.

Heobxonumo obpaTnuTbe BHUMaHMe, 4TO aHanus rnasbl VIl 3akoHa o0 baHKpoOTCTBe
NnoKa3blBaeT, 4TO MMPOBOE COorjlalleHne HeNb34 3aKJI4YNTb C HAJIOrOBbIMU OpraHaMn n
BHebOAXXeTHbIMM doHAaMM nNo TpeboBaHMAM No oba3aTenbHbIM NNaTexxaMm. Ons
CesIbCKOXO3ANCTBEHHbIX OpraHusaumm 3To byaet 601bLLIMM MUHYCOM, T.K., KakK Npasuo,
OCHOBHas Macca NxX 3a40JIKEHHOCTU NMPUXOANTCA UMEeHHOe Ha obA3aTeNlbHble NiaTexu B
bogxeT n BO BHebOOO)KeTHbIe (PoHAbI.



3aKJso4yeHue

dTa paboTa no3BonseT caenaThb BbIBOAbI O TOM, YTO 3aKOHOAATE/IbCTBO Poccmnimnckom
depepaynm o 6aHKPOTCTBE, ABNASETCS AOCTAaTOYHO MOJIOAbIM. Ha cerogHsWHNIN AeHb He
HaKOMJeHo AOCTAaTO4YHOro o6bemMa NPakKTMKN MO NPUMEHEHNIO HOBOIO 3aKOHa O
HEeCOCTOATENbHOCTM.

B 3akoHe «O HecocToATeNbHOCTU (BaHKPOTCTBE) MOHATUSA "HECOCTOATENIbHOCTL"
"0aHKPOTCTBO" MCNONL3YIOTCHA KaK CUHOHUMBbI. CornacHo cT. 2 ®3 "HecoCcToATEeIbHOCTb
(6aHKpPOTCTBO) - NpU3HaHHaA apbuTpa>KHbIM Cya0oM UM 06bABNEHHAA A0JIXKHUKOM
HecnocobHOCTb OO0/KHMKA B NOJIHOM o6bemMe yooBeTBOPUTL TpeboBaHUA KpeanTopoB
no AeHeXHbIM obA3aTenbcTBaM 1 (MInN) NCMONHNTL 0653aHHOCTb MO ynaaTe
obsa3aTenbHbIX NNaTexen".

NMocne nogayn 3asaBNEHNSA N C MOMEHTA BblHECEHUA apbuTparkHbIM CylOM OnpeneneHuns
O MPUHATUN 3a8BNEHNS O MPU3HAHUKN O0/HKHUKA BAHKPOTOM, KakK NMpaBu/io, BBOANUTCS
npouenypa HabnwaeHuns.

B xooe HabnogeHnsa npu aHaanse PUHaAHCOBOMro COCTOSAHMSA CE/IbCKOX03AMCTBEHHOWN
opraHm3aumm OOSIKHbI YY4UTbIBATbCS CE30HHOCTb CE/IbCKOX03ANCTBEHHON0 NPOM3BOACTBA
N ero 3aBUCUMOCTb OT NPUPOLAHO-KJIMMATUYECKMNX YCIIOBUN, @ TaKXXe BO3MOXXHOCTb
ynoBnieTBopeHnsa TpeboBaHNI KpeanTopoB 3a CHET A0X0O0B, KOTOPbIE MOryT BbITb
MoJly4eHbl CEJIbCKOXO3ANCTBEHHOW OpraHmn3aumnen No OKOH4YaHNUN COOTBETCTBYIOLWEro
rnepnoaa CenbCKOX03NCTBEHHbIX paboT.

dunHaHCOBOE 0340POBJIEHMNE CEJIbCKOXO03SANCTBEHHON OpraHM3aumym BBOAUTCA Ha CPOK A0
OKOHYaHMA COOTBETCTBYIOLLEro nepnoaa CebCKOX03ANCTBEHHbIX paboT C y4yeToM
BpEMEHU, HeobX0ANMOro AN peanmsaunm npon3BeneHHON NN NPon3BeLeHHON n
nepepaboTaHHOM Ce/IbCKOXO3ANCTBEHHOW NMPOAYKLUMN.

B cnydae, ecnin B Xxoae (pMHAHCOBOIrO 0340POBJIEHNS UMESIN MeCTO crnapg u yxyaleHume
(PMHaHCOBOIro COCTOAHMSA CENIbCKOXO3SANCTBEHHOM OpraHn3aunm B CBSA3U CO CTUXUNHBLIMU
bencTBMAMMK, C ANN300TUAMU U JPYTrMMKM 06CTOATENbCTBAMM, HOCALLMMMN
Yype3BblHYaMHbIN XapakKTep, CPOK PMHAHCOBOI0 0340POBJEHNSA MOXKET ObITb NPOAJIEH Ha
rof Npu ycnoBum N3MeHeHNs rpaduka noraweHns 3a40/XKEeHHOCTU B NMopsgke,
npenycMoTpeHHOM cTaTben 85 HacTosAwero ®enepajbHOro 3aKoHa.



BHelwHee ynpaBaeHne cenbCKOX03NCTBEHHOM OpraHmn3aumnen BBOANTCA 4O OKOHYaHUS
COOTBETCTBYIOLLEr0 nepmoga CeNbCKOX035NCTBEHHbIX paboT C y4eTOM BpeMEHHN,
HeobXxoaAMMOro Asasa peanmsaunm Npon3BeaeHHON MK NPonN3BeaeHHON n
nepepaboTaHHON CEeNbCKOX03ANCTBEHHON NpoayKunn. CpoK BHELWIHEro ynpasseHns He
MO>XXEeT MnpeBbIlaTb CPOKWU, YCTAHOBJIEHHbIE MYHKTOM 2 CTaTbh 92 HacToAwero
depepanbHOro 3akoHa, 6onee 4yem Ha Tpu MecsLa.

B cny4dae, ecninm B Xo4e BHELWIHEro ynpaBieHNs uMesan MecTo crnag u yxyaleHume
(PMHAHCOBOIr0 COCTOAHMSA CEJIbCKOXO3ANCTBEHHOW OpraHu3aunm B CBA3N CO CTUXNNHBbIMU
bencTBMAMMK, C ANN300TUAMU U APYTNMU 0OCTOATENILCTBAMU, HOCALLMMN YpEe3BblHalHbIN
XapakTep, CPOK BHELUHEro ynpasaeHusa MmoxeT ObITb NpoasieH

B cnydae ecnm BbINTU N3 KPU3NUCHOW CUTYaLMN Y XO3NCTBEHHOI0 NPeanpuaTus He
MoslY4NNoChb, MPUMEHSAETCHA Npodarka MMYLLLECTBO N UMYLLLECTBEHHbIX NPaB A0/DKHUKA.
Mpn Nnpofa>ke nMmyLecTsa U UMyLLECTBEHHbIX MPaB gO0/IKHUKA - CEJIbCKOX03ANCTBEHHOWN
opraHmsaumm apbnTpa>kKHbIN YyNpaBaAoWNIA O0JXKEH BbICTaBUTb Ha NMPoAaXky Ha Toprax
npeonpuaTue go/HxKHMKa. Npoda)ka NnpeanpuaTns AoOJIKHUKA OCYLLEeCTBASETCH B
rnopsake, ycCtTaHoBJ/IeHHOM NyHKTaMu 4 - 19 ctatbn 110 ®3 PO o1 26.10.2002 Ne 127 3.
OueHKa umMyuLecTBa OO/IKHUKA OCYLLECTBASAETCH B NopsAake, YCTAHOBJIEHHOM CTaTbewn
130 HacTosAwero denepanbHOro 3akoHa. B cny4dae, ecnun npeanpuaTne AOJKHUKA He
OblN0 NpoAaHO Ha Toprax, NpoAda)ka MMyLlecTBa AO/IKHUKA OCYLLLEeCTBAAETCS B
COOTBETCTBUK CO cTaTben 111 O3,

MpenmMyLLecTBEHHOE NpaBo NpnobpeTeHnsa nMyLecTea OJ/DKHUKA UMeT 1nua,
3aHMMaoLWwmecs Npon3BoACTBOM UM MPOM3BOACTBOM U rnepepaboTKomn
CeNIbCKOXO3ANCTBEHHOW NPOAYKLNM U BlajeoLlime 3eMefibHbIM y4acTKOM,
HernocpenCcTBEHHO NnpuseranLwmM K 3eMeibHOMY y4acTKy OOJ/DKHUKA. B cnyyae
OTCYTCTBMSA TaKUX UL, NpenmyLLecTBEHHOe NpaBo npuobpeTeHns nmyLecTsa, KOTopoe
NCMoJIb3yeTCA B LesiAX CeJIbCKOXO3ANCTBEHHOIO0 NPOU3BOACTBA U NPUHALNEXUT
CesIbCKOXO03ANCTBEHHOW OpraHn3auum, NnpusHaHHon 6aHKPOTOM, NpU NPOYNX PaBHbIX
YCNOBUAX NPUHALNEXUT CESIbCKOXO3ANCTBEHHBIM OPraHn3aumnsaM, KpeCcTbsAHCKNM
((bepMmepcKMM) X039MCTBaM, PaACMOSIOXKEHHbIM B JAHHON MECTHOCTMU.

Ins obecneyeHns peannsaunm NpenMyLLEeCTBEHHOro nNpasa NpnobpeTeHnsa nMyLllecTsa
DOJDKHUKA apbuTparkHbIN yNpaBAsoLWWA HanpaBasaeT yBeAOM/IEHME O Npoaake
npeanpuaTuUs OO/HDKHUKA, UMYLLLEeCTBA AOJ/DKHUKA JIMLAM, KOTOPble 3aHUMaloTCS
NpPon3BoACTBOM WUJIN MPOU3BOACTBOM N NepepaboTKOM CeNbCKOX03ANCTBEHHOM
NPOAYKLMN N BNAaAET 3eMeflbHbIM Y4aCTKOM, HEMOCPEACTBEHHO NMPUaeramoLnm K
3eMefIbHOMY Yy4acCTKy AO0JIKHUKA, a TakXXe onybnnKoBbIBaeT MHOPMaLMIO 0 Npoaake



npenonpuaTmnda 0oJNKHUKa, nMylecTtBa AOJIKHUKa B Nne4aTHOM OpraHe no Mecrty
HaxXxoXXgeHunsa OOJIXKHUKa C YKa3aHuneMm Ha4YyasIbHOW LUEHbI npona>xum npeanpunatTns
OOJDKHWMKa, nMylwecTBa A0JI>)KHUKaA, BbICTaB/AAEMbIX Ha TOPIrun.

ApbUTpPa)KHbIN yrNpaBAsioWMn NpoaaeT NpeanpuaTue AOJXKHUKA NI UMYLLLECTBO
[OJDKHUKA MLy, UMELLLEMY NMPaBo UX NPenMyLLLeCTBEHHOIO NpuobpeTeHns, no LeHe,
onpeneneHHon Ha Toprax. B cny4yae, ecnivm 0 HaMepeHNn BOCMOoJIb30BaThCH
NPenMyLLECTBEHHbLIM NPAaBOM NpuobpeTeHns 3a9BUIN HECKOILKO N1L, Npeanpuatmne
[OJDKHUKA UV UMYLLLECTBO AOJKHUKA NMpodaeTcs Nno LeHe, onpenesneHHon Ha Toprax,
Ly, 3asBJieHNe KOTOPOro NoCTynuso apbuTpaxHOMY yrnpaBstoLeMY NepPBbIM.

B cnyvae, ecnm yka3aHHbIe nMua B Te4eHne Mecsua He 3a8BUJIN O CBOEM XKeJlaHUK
npuobpecTn MMyLecTBO N NMyLLLeCTBEHHbIE NpaBa, apbuTpa>KHbIA yrpaBasoLLIniA
oCyLlecTBASAET peasin3aumio MyLLecTBa U UMYyLLEeCTBEeHHbIX NpaB B Nopsake,
npenycMoTpeHHoMm @3,
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