Copnep>xaHue:

BBepneHue

KpeanTHble opraHn3aLmnm ABSIOTCA COCTAaBHOM YacTblo 6BAHKOBCKOW CUCTEMbI CTPaHbI,
npeacTaBass cobon oAnH U3 CaMbiX BaXKHbIX 3JIEMEHTOB 3KOHOMUKU Nto6oro
COBPEMEHHOro rocy4apcTBa, KOTOPOI OKa3biBaeT OrPOMHOE, PAa3HOCTOPOHHee
BO3JeNCTBUE Ha XN3HedesaATe/lbHOCTb 0b6LecTBa B LesnoM. CucTeMa KpeanTHbIX
opraHu3saLmin He ToNbKo obecnevynBaeT akKyMynsAaLMio CBOOOAHbBIX AEeHEeXHbIX CPeaCTB U
NX BOBJIeYeHMe B 0puLIMabHbIA 060POT, HO U MEXAHN3M MEXXOTPaCc/IeBOro v
MeXXPEervoHaJsibHOro nepepacnpeienieHns 4eHe)XHOro KanuTana, ABAsSACh KoYeBbIM
3/IEMEHTOM PACYeTHOro 1 NAaTEeXHOro MEXaHU3MOB X035ICTBEHHOW CUCTEMbI CTPAHBI.

OT cocTosiHNA BAaHKOBCKOM CUCTEeMbl rocyfapcTBa cyuecTBeHHbIM 0Opa3oM 3aBUCUT
3aWNLLEHHOCTb N YCTOMYNBOCTb HaUWMOHAa/IbHOW BaslOThl, B TOM 4YuUC/e ee
nokynaTesbHasa cCNoCObHOCTb N KYpPC MO OTHOLLUEHUIO K MHOCTPaHHbLIM BasloTaM, 4TO
nMeeT nepBoCTEeNeHHOoe 3HavYeHne 019 rocyaapCTBEHHOro CyBepeHunTeTa.

Onsa noboro cyBepeHHOro rocyaapcTBa BOMpockl obecneyeHns yCTOMYMBOCTU
HALWOHANBHOM CUCTEMbI KPEAMTHbIX OpraHn3aUniA UMeT CTpaTernieckoe 3Ha4YeHne u
BCErfa akTyallbHbl.

B HacTosAwen paboTe 6yayT BbisBAEHbI 0COBEHHOCTMN HECOCTOATENIbHOCTL (BaHKpOTCTBA)
KpeanTHom opraHm3aunn. Cnegyet obpaTuTb BHUMAHME, YTO NMPM NPaBOBOM aHasn3e
HeCoCTOoATENbHOCTU (BaHKPOTCTBA) KPeOUTHbLIX OpraHmn3aumnin 0CoObeHHOCTU MOXKHO
3aMeTUTb B NpUMeHsAeMbIX npouenypax 6aHKpOTCTBa, B MpaBax U 06A3aHHOCTAX 1y,
yyYacTBYlOWMX B fene o baHKpoTCcTBe U B apbuTpakHOM npouecce no geny o
6aHKPOTCTBE M BO MHOIMX OPYrUX MOJIOXKEHUSAX.

1. MMOHATNE HEeCOCTOoATEeJIbHOCTU KPpeaAUTHbIX
OopraHv3sauuMM no 3aKoHoaaTenbCcTBY Poccunuckom
depnepauum

Moo HeCOCTOATENbLHOCTLIO (BAaHKPOTCTBOM) KPeAUTHLIX OpraHn3aunm (B COOTBETCTBUN C
n.1cT.2 3akoHa 0 6aHKPOTCTBE KPeaAnTHbIX OpraHn3aunin) NoHMMaeTCa Npu3HaHHas



apbnTpa>KHbIM CyaoM ee HecrnocobHOCTb YA0BNETBOPUTL TpeboBaHNS KPeanTopoB Mo
AeHeXXHbIM 06a3aTenbcTBaM U (MN) UCMONIHUTL 0643aHHOCTL MO ynaTe 0b6si3aTeNbHbIX
nnatexxen. Mo 0643aHHOCTLIO KPeAUTHOM OpraHn3aLmnm rno yniate obazaTesnbHbIX
nnaTe)xen NoHMMaeTcst 06593aHHOCTb KPeANUTHOM OpraHn3aLmm Kak CaMoCTOATENIbHOIO
HasoronsaTesnbLMKa Mo ynaaTte oba3aTesbHbIX NaTeXen B COOTBETCTBYOLWME
6t00)XeTbl, KOTOpPble onpeaesieHbl B COOTBETCTBUM C 3aKOHOM 0 BaHKPOTCTBE, @ TaKXe
0643aHHOCTb KpeaUTHOW opraHmn3aunm No UCMOJIHEHUIO MOPYYEHMIA O NepedYncieHnn co
CYETOB CBOMX KJIMEHTOB 06513aTeNIbHbIX NJIAaTEXEN B COOTBETCTBYOLLNE BIOOKETDI.

KpeonTHasa opraHm3ayns cHMTaeTcsa HeCcrnocobHom yaoBneTBopuUTb TpeboBaHuUs
KpeaonTopoB Mo AeHeXHbIM obs3aTenbCcTBaM 1 (MNK) NCNONHUTBL 06593aHHOCTbL NO ynaaTe
obsa3aTenbHbIX MaaTeXen, ecan CoOoOTBETCTBYOLWME 0093aHHOCTU HE UCMOJIHEHBbI €10 B
Te4yeHue YeTblpHaAUaT OHEN CO AHSA HACTYMJIeHUS AaTbl UX UCNOJHEHUSA N (MNKn) ecnn
rnocyie oT3blBa y KpeaUTHOM OpraHn3aumn JNLEH3UN Ha ocyLllecTBieHne 6aHKOBCKNX
ornepaunn CToMMoCTb ee nMyllecTBa (aKTMBOB) HEAOCTATO4YHa OJ19 NCMNOJIHEHUS
0653aTenbCTB KPeaANTHOW oOpraHu3aunmn nepen ee Kkpeautopamm n (nnmn) obsa3aHHOCTM No
ynnaTe obs3aTenbHbIX MNaaTexen.

3aKOH 0 BaHKpPOTCTBE KPEeANTHbLIX OpraHn3aunm n 3akKoH o0 BaHKPOTCTBE COXPaHSAT
obwmn NnpuHUMN 6aHKPOTCTBa KPeOAMUTHbIX OpraHnu3aunmn - cyaebHbiM npouenypam
npeaLwwecTByeT NpoBefeHme creunanbHbiX BHeCcyaebHbIx npouenyp, HanpaBiaeHHbIX Ha
BOCCTAHOBJIEHMNE NaTeXeCcnocobHOCTN KpeaUTHOW opraHmn3aunm.

B kayecTBe Mep no npenynpexaeHuto 6aHKPOTCTBa KPeAUTHON OpraHM3aLnm, KoTopble
B COOTBETCTBMMU CO CT.3 3aKOHa 0 BAaHKPOTCTBE KPEeAUTHbIX OpraHM3aLnin peannsyoTcs
J10 IHA OT3bIBa JINLEH3MN Ha OCYLLEeCTB/IeHNe BaHKOBCKMX onepaLnii, Ha3BaHbI:

1) bHaHCOBOE 0340pPOBNIEHNE KPEeAUTHON OpraHn3aunm;
2) Ha3Ha4YeHVe BpeMeHHON agMNUHUCTPAaLMK NO yNpaBaeHN0 KpeanTHOW opraHusaunen;
3)peopraHnsaumns KpeguTHON opraHm3aunun.

B cooTBeTCTBMM CO CT.4 3aKOHa O 6aHKpOTCTBe KpeOnTHbIX OpFaHI/I3aLI,I/II7I MepbI Mo
npepnynpexneHumto 63HKpOTCTBa er,EI,I/ITHOVI opraHmMsaunnm oCyLecTBAAKTCA B CJlyHasnX,
KOrrda KOHKpeTHaa KpednTHad opraHn3auna:

- He y0BJIETBOPSET HEOAHOKPATHO Ha NPOTSXXEeHUN NOoCNeaHUX LEeCTUN MecsLUeB
TpeboBaHNA KPeaAUTOPOB MO AeHEXHbIM 0653aTenbCTBaM N (UIN) HE NCTOJTHAET
06513aHHOCTb N0 ynJaTe oba3aTesibHbIX NJ1IaTEXEN B CPOK A0 TPEX AHEN CO AHS



HacTtynneHmna aatbl NX NCINOJIHEHNA B CBA3W C OTCYTCTBUEM NJIN HEOQOCTATOYHOCTbIO
OeHeXHbIX CpeaCTB Ha KOPPECNOHOEHTCKNX CHETaX er,EI,MTHOVI opraHnsaunu;

-He ypoBneTBopsaeT TpeboBaHNA KPeaUTOPOB N0 AeHEXHbIM 0653aTenbCTBaM 1 (Man) He
ncnosHseT 06583aHHOCTb MO ynaTe ob6a3aTeNIbHbIX NATEXEN B CPOKMW, NpeBbIllatoLme
TPW OHS C MOMEHTA HaCTyMNJIeHUS AaTbl UX YOOBJIETBOPEHNSA U AaTbl UX NCNOJIHEHUS, B
CBSI3N C OTCYTCTBUEM UJIN HEOOCTATOYHOCTbIO AEHEXHbIX CPeACTB Ha
KOPPECNOHOEHTCKNX CHeTax KpeauTHOW opraHmsaunmn. ns HacTynseHns BTOPOro
OCHOBaHWS A1 OCyLLEeCTBAeHNA Mep No npeaynpexxaeHunto 6aHKpoTCTBa KpeanTHON
opraHm3aummn fOoCTaTo4HO, 4Tobbl KpeanTHas opraHmsauns xoTs bl 0oAnH pas
NCMNOJIHMMA COOTBETCTBYOLME 06a3aTeNbCTBa C OMNO34aHNEM Ha CPoK Bonee Tpex OHEN.
MpPUYNHOM TaKOro ono3aaHns A0/HKHO OblITb OTCYTCTBME UM HEQOCTATOYHOCTb
[EHEXHbIX CPeaCTB Ha ee KOPPECNOHAEHTCKUX CHeTax;

- fonyckaeT abCconoTHOE CHUXXEHME BENNYMNHBI COBCTBEHHbLIX CPEACTB MO CPAaBHEHUIO C
NX MaKCUMasibHOMN BEIMYNHOW, AOCTUIHYTON 3a nocnegHne 12 mecsiues, 6onee 4em Ha
20% npn 0AHOBPEMEHHOM HapyLweHUn ogHoro n3 obssaTenbHbIX HOPMATUBOB,
yCTaHOBJIeHHbIX baHKOM Poccuu;

- HapyLllaeT HOpMaTMB AOCTAaTOYHOCTU COBCTBEHHbLIX CpeaAcTB (KanuTtana),
yCTaHoOBNIeHHbIN BaHkoM Poccuu;

- HapyLllaeT HOPMaTUB TeKYLEeN MNKBUOHOCTUN KpeauTHOW opraHmnsauny,
yCTaHOBJIEHHbIN BaHKOM Poccuun, B TeveHne nocnegHero mecsiua 6onee yem Ha 10
MPOLIEHTOB;

- OMyCKaeT YMeHbLUeHNe BesINYNHbI COBCTBEHHbIX CPeaCTB MO UTOraM OTYETHOro
MecsLa HMXKE pa3Mepa YCTAaBHOIMo KanuTana, onpeneneHHoro yuypeantesbHbIMun
NOKYMEHTaMWN KpeaUTHOW opraHnusaunmn, 3aperucTpupoBaHHbIMN B NOPSAKE,
yCTaHOBNEHHOM (heaepasibHbIMU 3aKOHAMU U MPUHMMAEMbIMUN B COOTBETCTBUN C HUMK
HOpMaTUBHbLIMK akTaMn baHka Poccun.

B cnyyYyae BO3HUKHOBEHUS YKa3aHHOro OCHOBaAHMSA B TeYeHne NepBbiX ABYX JIET CO AHSA
BblAauyun JINLIEH3MWN Ha OCYyLLEeCcTB/IeHne BaHKOBCKUX Oonepauuni K KpeauTHON OpraHmM3aumm
He MPUMEHATCS Mepbl N0 NpeaynpexxaeHnto GaHKPOTCTBa.

2. Mepbl N0 Nnpepynpe>XxXaeHnio HeCoOCTOATEeNILHOCTH
(baHKpPOTCTBA) KPEeAUTHbIX OpraHu3auum



NepBOWn Mepon, HanpaBJ/IEHHOW Ha NpeaynpexaeHne 6aHKPOTCTBa KPeaAnTHbIX
opraHm3aumm, Ha oCHoBaHUK N.N2 N.1 ¢T.3 3akoHa 0 6aHKPOTCTBE KPeaAnTHbIX
opraHu3aumnm asnseTcs ¢puHaHCOBOe 0340pPOBJ/IeHUe KpeaAUTHON OopraHn3aLmm.

®d1HaHCOBOE 0340pPOBJ/IEHNE OCYLLECTBAAETCS NMPU BOSHUKHOBEHUN OCHOBAHUN,
YCTaHOBJIEHHbIX CT. 4 ®efepanbHOro 3akoHa «O HecoCToATENbHOCTU (BaHKpOTCTBE)
KpeAUTHbIX OpraHn3aumnm», n OJIXKHO OCYLLEeCTBAATbCA CBOEBPEMEHHO MO UHNLMATNBE
KpeouTHOW opraHusauumn, ee ydypeautenein (y4actHuMkoB) nnbo no tpebosaHuo baHka
Poccun. B uensx pMHaAaHCOBOro 0340P0BJIEHNS KPEAUTHOM OpraHm3aumnm MoryT
OCYLLEeCTBNIATLCA Clieayoumne Mepsbl:

- OKa3aHne PMHaAHCOBOW NOMOLLN KPEAUTHON OpPraHmn3aunm ee yypeguTtenamm
(yH4aCcTHUMKAMM) N UHBIMWU NTNLAMW;

- U3MEHEHNE CTPYKTYPbl aKTUBOB U CTPYKTYPbl MAaCCMBOB KPEOAMTHOM OpraHn3auuu;

-npuBeeHne B COOTBETCTBME pa3Mepa YCTaBHOIo KannTtana KpeanTHOW opraHu3aumnm u
BeJINYMHbI ee COBCTBEHHbIX CPeacTB (KanuTana);

-NU3MEeHEeHNe OpraHn3aLMOHHON CTPYKTYPbl KPeOUTHOW OpraHu3aumnu;
-UHbIE Mepbl, OCYLLIECTB/IIEMbIE B COOTBETCTBUM C hefepaibHbIMU 3aKOHAMMU.

B cny4yae BO3HMKHOBEHUNA OCHOBAHUA A1 OCYLLECTBJ/IEHUSA Mep Mo npenynpexxaeHuto
DaHKPOTCTBaA KPeaUTHOMN OpraHusaunm pyKoBoAUTEslb KPeOUTHOM OpraHnusaunm B
TedeHune 10 gHen o6a3aH 0bpaTUTLCA B COBET ANPEKTOPOB UM K obiemy cobpaHuio
yypeauTenen KpeauTHOM opraHm3aumm ¢ XxogaTancTBom 06 ocyliecTBAEHUN Mep Mo
(hMHAHCOBOMY O30POBJ/IEHUIO KPEOUTHOW OpraHn3aumm nian ¢ Xo4aTaucTBoOM O
peopraHm3aunm KpeanTHOW opraHm3aunm, ecaim NpuYnNHbI BOSHUKHOBEHNS 3TUX
OCHOBaHUM He MOryT BbITb YCTPAHEHblI UCMOIHUTENbHLIMU OpraHaMn KpeauTHON
opraHmsaumun. XonaTtancTeo LOJIXKHO cogep>XaTb peKoMeHJaumm o popMax, Xxapakrepe u
CpOKax oCyLlecTB/IeHNs Mep Nno pHaHCOBOMY 0340pO0BIeHNI0. OpraHbl yrnpas/ieHUs
KpeaAuTHOW opraHm3auum LOJIXKHbI NPUHATL peweHne B 10-AHEeBHbLIN CPOK C MOMEHTa ero
HanpasJieHNA U NPOUHGOPMUNPOBATL O MPUHATOM peweHnn LB P®. baHk Poccun, npu
HaJINYNN OCHOBAHUW, 3aKPENJIEHHbIX CT. 4 3aKOHA O HECOCTOATENIbHOCTY (BaHKPOTCTBE)
KpeOuTHbIX opraHmn3aunmn» n B cT. 74 ®3 «O LeHTpasnbHOM 6aHke P® (baHke Poccun)»,
nMeeT NpaBo HaMNpaBUTb B KPeOUTHOM opraHun3aunm TpebosaHme 06 ocywecTsneHnm
Mep no eé uHaHCOBOMY 0340poBJieHUt0. TpeboBaHMe AO/HKHO cooepXaTb nepedvyeHb
MPUYNH, MOCJTY>KUBLLUMX OCHOBaHMEM OJ15 €ero HarnpasJ/ieHNs, a TakXKe peKoMeHgaumnm o
hopMax N CpoKax OCYLLeCTBNEHUA TakKnx mep.



B cny4ae ycTaHOBNIEHNS OCHOBaHUW, NPeayCMOTPEHHbIX CT. 4 3aKOHa 0
HecoCToATEeNbHOCTU (BaHKPOTCTBE) KPpeaUTHbIX opraHm3aunn, baHk Poccnm Bnpase
notpeboBaTb OT KPeOAUTHOM OpraHn3aumn pa3paboTKn N OCyLLEeCTBEHMSA N1aHa Mep No
(hbMHaHCOBOMY 0340POBJIEHMNIO, KOTOPbLIN AOJIKEH COAEpPXKaTb:

-OLEeHKY (DMHAHCOBOIO COCTOSIHUA KPpeaUTHOW opraHmn3auny;

-yKa3aHue Ha (hopMbl U pa3Mepbl y4acTuUs yypeantenen KpeanTHOW opraHm3aumnm v
WHbIX 1L, B ee (PUHAHCOBOM 0340POBIEHUN;

-Mepbl MO COKPALLEHNIO PACXOA0B Ha COAEPXKaHNE KPeaAUTHOW opraHn3aunm;
-Mepbl M0 NOJIYYEHUIO AOMNONHUTESNbHBIX A0X000B;

-Mepbl M0 BO3BPATy NPOCPOYEHHON NebUTOPCKON 3a40/IXKEHHOCTN;

-Mepbl M0 U3MEHEHWNIO OPraHN3aLIMOHHON CTPYKTYPbl KPeAUTHOW OpraHn3aLumnm;

-CPOK BOCCTAHOBJ/IEHNS YPOBHSA AOCTAaTOYHOCTN COBCTBEHHbIX CPEACTB U TeKyLLeln
NIMKBUAHOCTU KPeAUTHON OpraHmn3aunu;

dopMa niaHa Mep rno GUHAHCOBOMY 03[0POBJIEHNIO KPEeANUTHON OpraHn3aunu, nopsaok
N CPOKU MPenoCcTaBIeHNs, a TakXXe NopsaaoK N CPOKM OCYLLIeCTBJIEHUS KOHTPOJIS 3a €ro
BbIMNOJIHEHNEM YCTaHAB/INBAOTCA HOPMAaTUBHLIMU akTamMu baHka Poccun.

Ha cHoBaHun cT.14 3akoHa 0 6aHKPOTCTBE KPpeaAUTHbIX OpraHn3aumnm B csy4ae
DaHKpPOTCTBa KPeaAUTHOW opraHu3aunmy rno BUHe ee y4pegunTesien, 4ieHoB COBETa
OVPEKTOpPOB, pyKoBOAUTENlern KpeaUTHON opraHusaumnm, KoTopble MMetoT NpaBo AaBaTb
obs3aTenbHble ANA OAaHHOW KPpeAUTHOW OpraHu3auunm yka3aHusa nim nmeT
BO3MOXXHOCTb MHbIM 0Opa3oM onpenensaTb ee 4ENCTBUSA, HA YKa3aHHbIX JINL, CyO0M,
apbuTpakHbIM CyaoM MOXXeT bbITb BO3J10)XKEHa cybcnanapHas oTBETCTBEHHOCTb MO
obsa3aTenbCTBAM KpeaUTHOW OpraHu3auunn.

BaHKPOTCTBO KPEAUTHON OpraHmM3aLUmmn CYNTAETCA HAaCTYMNUBLLKWM MO BUHE ee
pyKoBOAUTENEN, KOTOPbLIE MMEIOT NPaBO AaBaTb 06si3aTesibHble A1 AaHHOW KpeaAnTHOWN
opraHmM3aummn ykasaHus nim MMerT BO3MOXXHOCTb MHbIM 06pa3oM onpenensiTe ee
NEeNncTBns, ecnu cyaom, apbuTpa>KHbIM CyJOM YCTAHOBJIEHO, YTO YKa3aHHbIE N1La
NlaBa/IN YKa3aHus, NPSMO UM KOCBEHHO HaNpaBJieHHble Ha JOoBeJeHNs KpeauTHOMN
opraHusaummn go 6aHkpoTcTBa, MMbO ecnn cyaoMm, apbuTpakHbIM CyJ10M YCTaHOBEHO,
4YTO YKa3aHHble N1La HE COBEPLLUNAN TEX AENCTBUA, KOTOPbIE OHW B COOTBETCTBUN C
3aKOHOM 0 BaHKPOTCTBE KPeAUTHbIX OpraHusaunii 6einm oba3aHbl COBEPLUNTL ANA



npenoTBpaweHns 6aHKPOTCTBa KpeaAUTHOM OpraHu3aunm.

BaHKPOTCTBO KPEAUTHOWN OpPraHnU3aLnmM CHUTAETCS HAaCTYNMUBLLUXM MO BUHE ee
yypeountenen (y4aCTHUKOB), Y1€HOB COBeTa ANPEKTOPOB (HabntogaTenbHOro coBeTa),
KOTOpble MMelT NpaBo AaBaTb 0b6si3aTesibHble A/ AAaHHOW KPeaUTHOW opraHmn3aunm
YKa3aHUs UM MMET BO3MOXKHOCTb MHbIM 06pa3om onpenensiTe ee AeNCTBUS, ecan
cynoM, apbuTparKHbIM CylOM YCTAaHOBJIEHO, YTO YKa3aHHbIe SiNLLA AaBasin YKa3aHus,
NPSIMO UM KOCBEHHO HarpaBJ/ieHHbIE Ha A0BEAEHNS KPeaAUTHON oOpraHm3aumm oo
baHKpoTCTBa.

B cnydyae HenpunHATUA Mep N0 (PMHAHCOBOMY O3L0POBJIEHUIO KPEOUTHOW opraHmn3aumm ee
pPyKOBOOUTENb MOXET ObITb MPUBJ/IEYEH K OTBETCTBEHHOCTU. YrO/IOBHbIN KOgeKC PO
npegycMaTpmBaeT OTBETCTBEHHOCTb 3a HEMNpPaBOMEpPHbIE AENCTBUA Npu BaHKPOTCTBE,
npegHamepeHHoe 6aHKPOTCTBO, PUKTUBHOE BAHKPOTCTBO.

Cnepytouwien mepon no npepynpexaeHnto 6aHKpoTCTBa KpeanTHbIX OpraHnu3aumnmn
Ha3blBalOT Ha3Ha4YeHNe BpeMEeHHOW aAMUHUCTPaLMUM M0 yNpaBJIeHUI0O KPeAUTHON
opraHu3auunemn.

BpeMeHHasa aaMUHUCTPaLNA SBASETCS CreumaibHbiM OpraHoM yrpaB/eHna KpeguTHOW
opraHmsaumen, HasHa4yaeMbIM Ha onpegesieHHbIn cpok LB P®. CneymanbHbI XapakTep
Bblpa)kaeTcCs B nopsagke eé Ha3Ha4vyeHus, COCTaBe €€ 4J1eHOB 1 KoMneTeHunn. BpemeHHas
aAMUHNCTpPaLNs MO CBOEN CYyTU ABNSETCA AocyanebHon Mmepon npeaynpexaeHns
BaHKpPOTCTBaA KPeaUTHON OpraHnu3aunn.

BaHk Poccum 06513aH Ha3HAYMTb BPEMEHHYO afiMUHUCTPALNIO B KPEOAUTHYIO
opraHusaumuio He nosgHee AHA, CNeAyoLWero 3a AHEM OT3blBa Y KPeaAUTHOM
OpraHu3auun JINLLEH3UN Ha OCyLlecTB/ieHe BaHKOBCKMX onepauui.

B cooTBeTCTBMM C CT.17 3aKOHa 0 BaHKPOTCTBE KPeaAUTHbIX opraHmn3auni baHk Poccun
BMNpaBe Ha3Ha4YUTb BPEMEHHYI0 aAMUHUCTPALNUIO, eCcnu:

1. KpeanTHasa opraHusauns He yoosneTsopseT TpeboBaHUSa KpeanTopos No
OeHe)XXHbIM 06s3aTenbCTBaM U (MAK) HE NCNONHAET 0043aHHOCTbL Mo ynaaTe
obsA3aTesibHbIX Ny1aTeXen B CPOKU, NpeBbIWaoLlLine ceMb aHen n 6bonee ¢ MOMeHTa
HaCTynaeHnsa gaTbl X yOOB/ETBOPEHUA N (MNIN) NCNONIHEHNS, B CBA3U C
OTCYTCTBMEM NN HEAOCTAaTOYHOCTbIO OEHEXHbIX CPeACTB Ha KOPPECNOHAEHTCKNX
cyeTax KpeauTHOW opraHusauny;

2. KpeauTHasa opraHm3aumsa gonyckaeT CHUXeHne cobCcTBEHHbIX CpeacTB (KannTana)
Mo CpaBHEHUIO C UX (ero) MakCMMaJibHOMN BEJIMYUHON, OCTUTHYTOW 3a nocnegHmne



12 mecsues, 6onee 4yeM Ha 30% nNpn 04HOBPEMEHHOM HapyLUEHNN OOHOIO U3
ob6sa3aTesNIbHbIX HOPMATMBOB, YCTAaHOBJIEHHbIX BaHKOM Poccum (CM. npun. 2 Ha
obopoTe);

3. KpeauTHas opraHm3auma HapywaeT HOPpMAaTUB TeKyLLen JTMKBULHOCTMH,
yCTaHOB/NIE€HHbIN BaHKOM Poccuu, B TedyeHue nocnegHero mecsua 6onee 4yem Ha 20%
(cMm. npun. 3);

4. KpeauTHasa opraHm3saumsa He ncnonHsaet TpebosaHna baHka Poccum o 3ameHe
PYKOBOOUTENS KPeaAnTHOW opraHm3aumnm nnbo ob ocywiecTsaeHun mep no
(PMHAHCOBOMY O3 0POBJ/IEHUIO NN peopraHn3aLnm KpeguTHOW opraHu3saunm B
YCTaHOBJIEHHbIN CPOK;

5. B cooTBeTCTBUN C PenepasibHbIM 3aKOHOM «O BaHKax n 6aHKOBCKOW
0eaTesnIbHOCTU» UMEITCA OCHOBAHUS OJ19 OT3blBa Y KPeOUTHOW opraHu3auunm
NNLUEH3MM Ha OocyllecTBieHne BaHKOBCKMNX ornepauuii.

3afayell BpeMeHHON aAMUHNCTPaLIUK ABNSETCA COXPaHeHNe Uan BOCCTaHOBEHNE
nnatTe)xecnocobHocTn 6aHKa B MHTepecax ero KpeaAnTopoB M BKIAAYMKOB, @ Takxe
aKLMOHEpPOB (NanwmKoB) n co3fnaHme paboTocnocobHOro ynpaBsieHYeCKOro MexaHn3ma,
obecneymBatoLLErO YCTPAHEHME BbISIBJIEHHbIX HAPYLLUEHWIA N OCYLLLIEeCTBAEHNE APYTrUMX Mep
no (P¥HAHCOBOMY 03[0POBNIEHNIO KPEeAUTHOW OpraHmn3aunm.

[Mpn Ha3HavYyeHnn BpEMeHHOVI AdOMNHNCTPaUnn B KPeEAUTHYIO OPpraHnM3auunio rnocjsie oT3biBa
nnueH3nnm Ha ocywlecTtBsieHne BaHKOBCKMX Ol'lepaLl,I/II7| MOJIHOMO4YUA NCMOJTHNTEJIbHbIX
OpraHoOB YyrpaBJ1EHNA KpEJJ,I/ITHOI7I opraHmMsaunmn (eAVHONNYHOr 0 U Kos1ermasibHoro)
CHNTAOTCA NPNOCTaHOBJIEHHbBIMA.

B cny4ae ycTaHOBNEHUS OCHOBAHMIM AN OT3bIBa Y KPEAUTHOM OpraHu3aumm nMueH3num
Ha ocyllecTBsieHne 6aHKOBCKUX onepauunn, npeaycMoTpeHHbIX CT. 20 ®denepasnbHOro
3akoHa «0O 6aHKax 1 BaHKOBCKON OeATeNbHOCTU», PyKOBOAUTE b BPEMEHHOWN
agMUHUCTpaumnm obsazaH HanpaBuTb B baHk Poccnm xonaTtancteo 06 0T3biBE YKa3aHHOMN
NNUeH3nn. TaKNMN OCHOBaHUSIMU SABNAIOTCS:

-yCTaHOBJ1IeHne HeOCTOBEPHOCTH cBeAeHnn, Ha OCHOBaHUN KOTOPbIX BblOaHa JINLEH3UNA,

-3aep>XKa Havana ocyliecTBiaeHnsa BaHKOBCKMX onepaunin, NnpegyCcMoTpPeHHbIX
nnueHsnen bosee 4eM Ha OAVIH ropg;

-yCTaHOBNEeHME (paKTOB HEAOCTOBEPHOCTN OTHETHLIX AaHHbIX, 3a4ep>Xkn 6onee 4em Ha
15 gHen NpencTaB/ieHNs eXeMeCA4HON OTYETHOCTH;

- OCyLlecTB/IeHns BAHKOBCKUX onepaLunin, He NpeayCMOTPEHHbIX nuueH3nein LUb PO;



-HencnosiHeHue TpeboBaHMN henepabHbIX 3aKOHOB, Peryanpytowmnx 6aHKOBCKYIO
nedaATesNIbHOCTb, HOPMATUBHbLIX aKTOB LIb PO;

-HeCcnocobHOCTb KpeaNUTHOW OpraHn3aunm yooBaeTBoOpUTb TpeboBaHMA KpeanTopoB Mo
OeHexXHbIM o6a3aTenbcTBaM 1 (Mn) NCNONHNTL 0653aHHOCTbL NOo ynaaTe oba3aTeNibHbIX
njaTexxem B Te4eHne 0gHOro Mecsua C HaCTynJIeHns AaThl UX UCNOJIHEHUSA (ecnu
TpeboBaHMA KpeaUTHOW opraHn3aunm coctaBnaloT He MeHee 1000 MUHMMaANbHbIX
pa3mMepoB onsaThl Tpyaa);

-HEOAHOKPATHOro B Te4eHne roga BUHOBHOIO HEUCMOJIHEHUS COAEPKALLNXCH B
NCMONHUTENbHbIX AOKYMEHTax CyaoB, apbuTparkHbIX Cya0B TpeboBaHMM O B3bICKaHUW
NEeHEXHbIX CPeACTB CO CYETOB KJINEHTOB KPEAMTHOM OpraHmM3aumnum npu Haanymm
CPencTB Ha cYeTe yKa3aHHbIX uL,.

OT3bIB INLEH3UNN MO OPyrmMm oCHOBaHMAM He OOMyCKaeTCA.

PykoBoauTesib BpeMeHHON agMUHUCTPaUnn (hopMmMpyeT COCTaB BPEMEHHOW
AAMUHUCTPALWUKN N HeceT OTBETCTBEHHOCTb 3a ee AeATesIbHOCTb. B ciyyae
HEeNCrNoJIHEHUSA NN HEeHaAJ1exxallero NCMoJIHEHUSA PYKOBOAUTENEM BPEMEHHOWN
aOMUHUCTpPaLMKM cBouX 06A3aHHOCTEN OH HeCeT OTBETCTBEHHOCTb B COOTBETCTBUN C
denepasbHbIMN 3aKOHaAMW.

B cjqly4dae orpaHmn4eHmnd MOJIHOMOYUW NCMNOJTHUTESbHbIX OopraHos er,EI,VITHOVI
OpraHu3sauunn BpeMeHHasd aaMUHUCTPaLUNAa oCyLeCcTBAAEeT chepywwme pyHKLNN:

- npoBOANT obcnepoBaHue erJJ,I/ITHOIZ opraHmnsaunn,

- yCTaHaBAMBaET Ha/IM4yme OCHOBAHMWN N OT3biBa JIMLEH3UN Ha OCyLLEeCTBAEHME
DaHKOBCKMX onepauuin, NpegyCcMoTpeHHbIX CT. 20 ®PeagepanbHOro 3akoHa «O baHkax u
OaHKOBCKOW OeATeNbHOCTU;

- pa3pabaTbiBaeT MeponpuaTmnsa No PUHaAHCOBOMY 03[0POBNEHNIO KPEONTHOMN
OopraHvsaumn, opraHnU3yeT N KOHTPOMPYET UX NCMOJIHEHNE;

- KOHTPOJIPYET pacrnopsi>KeHne UMyLLLIeCTBOM KPeaUTHOW opraHmn3aunm.
- BbIMNOMIHSET MHble PYHKUMN B COOTBETCTBUM C DeaepasibHbIMU 3aKOHAMM.

B cjqly4dae npnoCctaHoBJIEHNA MOJIHOMOYUA NCMOJTHNTENbHbIX OopraHosB er,D,VITHOVI
OopraHmsaunm spemMeHHada aaMMHUCTPaund ocyllecTBadeT caeaytrowimne (pyHKLI,VII/IZ

- peaJindyeT NoJIHOMO4YnNA NCNMOJIHNTEJIbHbLIX OPraHOB erLI,VITHOVI opraHm3auunn,



- NpoBOANT 06C/lef0oBaHNE KPeaUTHOM opraHn3aumnm;

- YCTAHaB/MBAET Ha/IM4Me OCHOBAHWI OJ11 OT3bIBa JINLLEH3UM Ha OCYLLLeCTBJIeHMEe
6aHKOBCKUX onepauuin, NnpeaycMoTPeHHbIX cT. 20 ®defepanbHOro 3akoHa «O 6aHKax u
6aHKOBCKOW OeSATENIbHOCTU»;

- pa3pabaTbiBaeT MeponpusTUs No (PUHAHCOBOMY 03[0POBAEHNIO KPEANTHOM
OpraHu3auun, opraHn3yeT N KOHTPOJIMPYET UX UCMOSTHEHWE;

- KOHTPOIMPYET Pacrnops>XeHne NMyLLeCTBOM KpeanTHOW OpraHu3auumu.

- NTPMHMNMaeT MepPbl Mo obecnevyeHunio COXPaHHOCTN nMyLleCTBa N AOKYMeHTaunn
er,EI,VITHOI7I OopraHmnsaunn,

- YCTaHaB/MBAET KPEeANTOPOB KPEANUTHOM OpraHn3aLmm u pasMmepsl nx TpeboBaHuin no
JleHe)XXHbIM 006a3aTeNbCTBaM;

- MPUHMMAET Mepbl MO B3bICKAHMIO 3a0J/DKEHHOCTN Nepes KpeanTHOW opraHn3aunen;

- obpawaeTca B baHk Poccmmn ¢ xogaTanCTBOM O BBEAEHUN MOPATOPUSA Ha
yhoBfieTBopeHne TpeboBaHUN KpeanToOpOB KPpeaUTHOW opraHusaumnu;

- BbIMOJIHAET UHble PYHKLMN B COOTBETCTBUN C PefepasibHbIMU 3aKOHaMMU.

Bce pacxonbl BpeMEHHOM aAMUHUCTPaLIUN, CBSA3aHHbIE C ee AesATeNbHOCTbIO,
OCYLLIECTBJIAIOTCSA 3a CHET KpeaUTHOM opraHm3aumn. CMeTa pacxonoB BpeMeHHOW
aAMUHUCTpPaUNM yTBepXXaatTcs baHkom Poccun. Pacxoabl BpeMEHHOW aAMUHUCTPaL N
B Npeaenax yTeep>xaeHHo baHkoM Poccumn cMmeThl noasexaT yao0BAETBOPEHWUIO BO
BHEoYepeaHOM nopsiake.

He no3sgHee 4yem 3a 15 gHel 00 UCTEYEHMS YCTAHOBEHHOIr0 CPOKa AENCTBUS BPEMEHHOM
aAMUHUCTPALMK, @ TaKXXe NPU HAJIMYUK OCHOBAHWUI AN AOCPOYHOr0 NpeKpalleHuns ee
JeATeNbHOCTU PYKOBOAUTENb BPEMEHHOW aAMUHUCTPaUMn 0643aH npeacTtaBuTb B baHk
Poccun oT4eT 0 AesATeNIbHOCTU BPEMEHHOW agMUHNCTPaL N,

BaHK Poccuun npnHUMaeT pelleHne o NpekKpalleHnn nesaTelbHOCTU BpeMEHHOMN
aOMUHUCTPaLVN:

- B CJ1yHae yCTpaHeHNA NMPpU4nH, NOCAy>XmMBLLUNX oCHOBaHMEM 014 €€ Ha3Ha4YeHUA,

- nocsie BblHECEeHNS apbUTpPa>KHbIM Cy1OM pPELLUEHNS O NPU3HAHUN KPeaANnTHOWN
opraHmsaumm 6aHKPOTOM N 06 OTKPLITUM KOHKYPCHOI0 NPOon3BOACTBa (YyTBEpKAEHUSA



KOHKYPCHOI0 yrnpaB/soLWEro) nan BCTYMNJeHNA B CUNy pelleHns apbuTpa>kHoro cyaa o
Ha3Ha4YeHUN NNKBUJaTopa.

B cny4ae npu3aHaHUS KpeauTHOM opraHn3saumum 6aHKPOTOM UAN MPUHSATUS peLleHns o
NPUHYANTENbHOWN INKBUAALUMN BPEMEHHAA aAMUHUCTPALMS HE NO3AHEE YEM Yepe3 Tpu
JIHA nocsie AHS BbIHECEHUS apOUTParkKHbIM CYZIOM pPeLLUEHNs 0 NPU3HAHUN KPeaNnTHOMN
opraHusaumm 6aHKPOTOM 1 06 OTKPLITUN KOHKYPCHOIO NMPON3BOACTBA U HSA
BCTYMNJIEHUSA B 3aKOHHYIO CUJTY peLleHns apbuTpa)KHOro cyla 0 HasHaYeHUu
NMKBMAaTopa, oba3aHa nepefaTb €My NevyaTn 1 WTaMMbl KPeAUTHOW OpraHm3aunu, a B
CPOK, He npeBbllawmn 10 aHen byxranTepckyto N MHY AOKYMEeHTaLuo, BKYas
peecTp TpeboBaHUI KPeANTOPOB KPEAMTHOW OpraHM3aLnn, MaTepurasibHble U NHbIE
LLEHHOCTU KPeAUTHOM OpraHn3aunn, NPUHATLIE OT UCMOJIHUTESIbHBLIX OPraHOB KPeauTHOM
opraHusaumu.

NonHoMo4nsa pykosoguTenen KpeauTHOW opraHm3aumnm, oTCTpaHeHHbIX Ha nepuojg
[eaTeNbHOCTN BPpEMEHHON afMUHNCTPaLMKM OT UCMNOJIHEHMSA CBOUX 0b6s3aHHOCTEN,
BOCCTaHaB/IMBaeTCA Nocsie NpeKkpalleHnsa 0eaTebHOCTU BpeMEeHHOW agMUHUCTPaL K,
eCc/iIn PYKOBOOUTENIN KPeOUTHOW opraHmn3aumnm He oCBoOBOXAeHbI OT HUX B COOTBETCTBUN
C 3aKoHopaTenbLCTBOM P® 0 Tpyne.

CoobuieHne 0 NpekpaweHnn 0eaTenbHOCTN BPEMEHHON aAMUHUCTPaLNN O0JIXKHO ObITb
onybnmkoBaHo baHkoM Poccum B «BecTHUKe baHka Poccum».

CnepytoLiein Mepon no npeagynpexaeHnto 6aHKpPoTCTBA KPeAUTHbLIX OpraHn3aLnii
ABNAETCSA peopraHn3aumns KpeauTHOW opraHu3aumm, ocyllecTBrisiemas B opme
CNVISTHUS U NPUCOEANHEHMUS B MOPsiZIKe, YyCTaHOBJIEHHOM deaepasibHbIMU 3aKOHAMU U
NPUHMMAEMbIMU B COOTBETCTBUM C HUMN HOPMATUBHbLIMW akTaMn BbaHka Poccun.

BaHk Poccnmn nmeet npaso TpeboBaTb peopraHmM3laumn KpeanTHON opraHn3aunm, ecnm
oHa:

-HEe YAOBJIETBOPAET Tpe6OBaHI/IFI OTAeJIbHbIX KPeANUTOPOB Mo A€HEXHbIM
obsa3aTenbcTBamM U (M1K) He nepevyncnaerT oba3aTenbHbIE MIATEXN B CpOKMWH,
npesbiwatowme 7 AHen C MOMeHTa HacTynjaeHuna AaTbl X yO0BJE€TBOPEHUA, B CBA3UN C
OTCYyTCTBUEM UJIN HEAQOCTATOYHOCTbIO CpedCTB Ha KOPPECNOHOEHTCKUNX CHETaX,

-[0MNMyCKaeT CHUXXEeHMe KanuTaa no CpaBHEHUIO C ero MakKCMMasibHOW BEJIMYNHOWN,
OOCTUrHyTOM 3a nocnegHue 12 mecsues, 6onee yem Ha 30% nNpn 0AHOBPEMEHHOM
HapyweHun ogHoro n3 obsasaTenbHbIX HOPMATUBOB, YCTAaHOBJIEHHbIX LB PD;



-HapylwaeT HOpMaTuB TeKyLen JIMKBUOHOCTN, yCTaHOBJIEHHbIN LB PO, B TeveHune
nocnegHero mecsua 6onee 4yem Ha 20%.

B cnyyae nonyyeHuns tpebosaHnsa baHka Poccun o peopraHusaumm KpegnTHom
opraHmsaummn ee pykosoauTesib 0643aH B Te4eHne NATu AHEN C MOMEHTa ero NoJly4yeHus
06paTNTLCA B OpraHbl ynpaBiaeHUa KpeauTHON OpraHm3aynm ¢ XogaTancTBoOM O
Heobxo0AMMOCTM peopraHmn3aynm KpeanTHoW opraHnsaunn. OpraHsl yrnpaBaeHus
KpeauTHOW opraHm3aunm obs3aHbl B CPOK He no3gHee 10 gHer C MOMEHTa MoJlyvYeHns
TpeboBaHMa baHka Poccun o peopraHusaumnm n3sectutb baHk Poccum o npuHaToMm
peweHnun.

Mpouecc peopraHmn3aunm 6aHKOB B hopMe CANSAHNSA WU MPUCOEANHEHNS BKJIIOYAET CEMb
OCHOBHbIX CTagnn:

1. noaroToBKa AOrosopa 0 CJIUAHUM UIN NPpUCoeaNHEeHUN;

2. yBeoOMJIeHNe TeppuTopmrasbHoOro yypexaeHusa baHka Poccmu no mecty
HaX0oXXAeHUs peopraHmn3yowmnxca 6aHKoB 0 NpeacTosAwemM CAAUSHUN NN
npucoegnHeHuu;

3. npoBejeHne paboyero coselaHna nNpencTaBuTesIen TeppuToprabHbIX
yypexnaeHun baHka Poccun ¢ npeacrtaBuTenssMm peopraHusyrowmxca 6aHKoB;

4. nposegeHune obwmx cobpaHuin yHaCTHUKOB peopraHmn3yrowmxca 6aHKoB;

5. yBeOMJIeHE KpeanTopoB peopraHnlyemMblix BaHKOB O MPUHATOM 06LnM
cobpaHmeM y4aCcTHUKOB peLleHUn 0 peopraHn3aynm;

6. NnpoBefeHMe COBMeCTHOro obwero cobpaHns y4aCTHUKOB PeopraHuU3yoLWMnXCs
6aHKOB;

7. npeacTaBiieHVe B TeppuTopurasibHoe yypexgeHne baHka Poccun OKYMEHTOB,
CBSA3aHHbIX C peopraHmsaymen 6aHKOB.

3. PasbupaTtenncTtBo gena o 6aHKpPOTCTBE KPeauTHOM
opraHusauum B apbutpa>kHom cype

Mepexon K cyaebHbIM MepPOnpUSaTUSAM B OTHOLLIEHUN KPEeAUTHOW OpraHn3aumnm
[OMyCKaeTCs, TOJIbKO ec/in ee nooXeHne 6esHage)XxHo, T.e. crneunasnbHble
BHecynebHble npoueaypbl HE NPUBESN K MOJIOXKUTENBHOMY pe3ybTaTy -
BOCCTAHOBJIEHMIO MJ1IaTEXECMNOCOOHOCTN KPeaANUTHOW OpraHn3aL .

Ha ocHOBaHuM CT.5 3akoHa 0 BaHKPOTCTBE KPeAUTHLIX OpraHn3aumym Nnpu paccCMoTPEHNN
apbnTpa>kHbIM CyaoM Agena 0 6aHKPOTCTBE KPeOUTHOMN OpraHn3aumnm NnpMMeHaeTCs



TOJIbKO KOHKYpPCHOE npomn3soncTBoO.

ApbunTpaKHbIN cya MOXKET BO3OyaUTb NPOM3BOACTBO MO Aesly O NPU3HAHUN KPeaUTHON
opraHusaumm 6aHKPOTOM, eC/im B COOTBETCTBUN C 3aKOHOM 0 6aHKPOTCTBE KPEeOAUTHbIX
opraHmM3aumnini UMeTCst B COBOKYMHOCTW ciefytouime npusHakm 6aHKpoOTCTBa KpeanTHOM
opraHm3saumu:

-HencnosHeHnsa TpeboBaHNN KPeanToOpPOB NO AeHEXHbIM 06a3aTenbCcTBaM U (1K)
HeuncnosiHeHne 0643aHHOCTN NO ynsaTe obs3aTeNbHbIX NMaaTexXen,

-TpeboBaHUA K KPpeAUTHOM OpraHmM3aumm B COBOKYMNHOCTW COCTaBNAOT He meHee 1000
MPOT;

-eC/IN NepeYvYncsieHHble Bbille TpeboBaHUS He NCMOJIHEHbI B YeTbipHaALUaT AHEBHOW CPOK
CO OHSA HaCTynaeHUs AaThl UX UCNOJIHEHUS MO0 ecsin Nocjie 0T3bIBa Y KPeaAnTHOMN
OpraHu3auun JINLLEH3UN Ha OCYyLLEeCcTBJIeHe BaHKOBCKMX onepaLuii CTOMMOCTb ee
NMYLLIECTBA HEOCTATOYHA OJ1S UCMONHEHUS 0053aTeNbCTB KPeaAUTHOM opraHu3auum
nepej ee KpeauTopamMmn 1 ynnaaThl 06a3aTeNbHbIX NIaTeXen;

- NPV HanNM4ynKn hakTa OT3bIBa Y KPEOUTHON OpraHnu3aunmn JTMUEH3MN Ha OCYLLIECTBJIEHME
DaHKOBCKMX onepauui.

Ha ocHoBaHMM 3akoHa 0 6aHKPOTCTBE KPeAUTHbIX OpraHu3aumm anuamu,
y4YacTBylOLWMMU B fene 0 6aHKPOTCTBE, ABNAOTCA:

- KpeauTHasa opraHmn3saums - OJIKHUK;
- KOHKYPCHBbIN YNpaBiAoLWnia;
- KOHKYPCHbIE KpeaunTopsbl;

- YMNOJIHOMOYEHHbIE OpraHbl, KOTOpble ornpeaesieHbl B COOTBETCTBME C 3aKOHOM O
DaHKpPOTCTBE;

- baHK Poccumn Kak opraH 6aHKOBCKOro peryampoBaHusa n 6aHKOBCKOro Haa3opa.

Ha ocHoBaHMKM 3akoHa 0 6aHKPOTCTBE KPeAUTHbIX OpraHu3aumnm B apbuTpakHOM
npouecce no geny o 6aHKpPOTCTBE Yy4aCTBYIOT:

- npenocrtaBuUTeEsb pa6OTHI/IKOB erﬂ,I/ITHOI7I opraHnsauunu;

- NpencTaBuTeNb yypeanTenen KpeguTHOW opraHnu3auny;



- NpeacTaBuTeNlb COBpPaHNa KpeaAnTOPOB NN NpencTaBUTEelb KOMUTETA KPeaAnTOpOB
KpeanTHOW opraHu3auunu;

-MHble Nnua B cayydasx, npeaycMoTpeHHbIX AMNK PO n 3akoHoM o 6aHKpOTCTBeE.

NMpaBoM Ha obpalleHne B apbuTparKHbIA Cy [ C 3asiBJIEHUEM O MPU3HAHUN KPeaUTHON
opraHm3aumm baHkpoToM obnagatoT (CM. Npun. 6):

-KpeauTHasa opraHmn3aunsa-aoKHUK;

-KpeanTop KpeauTHOM opraHnu3aunmn, BKAKYasa rpaxaaH, UMeoLwmnx npaso TpeboBaHms K
KpeaunTHOW opraHu3aumm no aorosopy 6aHKOBCKOro BKaaaa v (Mnu) gorosopy
©aHKOBCKOIro cyeTa;

-baHk Poccuu;

-HaJI0roBbIV MU MHOW YNOJIHOMOYEHHbIM B COOTBETCTBUN C (hedepasibHbIM 3aKOHOM
opraH - no ynsaTte oba3aTesibHbIX NMaaTexen B bog>XeT n BHebogXeTHble hoHAbI.

B cooTBeTCcTBME C 3aKOHOM 0 BAHKPOTCTBE KPEAUTHbLIX OpraHmM3aunnm gena o
OaHKpPOTCTBE paccMaTpuMBaOTCA apbuTpa>KHbIM Cy4OM B CPOK, HE MNpeBbILLaloWmnin aByX
MecsLEeB CO AHSA NPUHATUA apbuTpakHbIM CYyA0M 3asBAEHNA O NPU3HAHUN KPpeaUTHOWN
opraHmsaumm 6aHKpPOTOM, BKJIOYAsA CPOK Ha NOATOTOBKY Aena K cyaebHomy
pa3bupaTensCTBy M NPUHATME peweHns No geny. B peweHnm o NnpusHaHnm KpeanTHon
opraHmsaumm 6aHKPOTOM A0JIKHO COAEPXKATbCH YKa3aHMe Ha:

- OTKPbITUE KOHKYPCHOIr0o NPON3BOACTBA;

- Npu3HaHue TpeboBaHUA 3as8BMUTENSA 0O0CHOBAHHbLIM U BKJIIOYEHWE €ro B peecTp
TpeboBaHU KPeanTopPOB;

- YyTBEPXOEHNE KOHKYPCHOIO YNpPaB/ISOLLIEro;

- pa3Mep NoMecsiHHOro BO3HarpaXkAaeHunsi, KOTOpoe BbiM1a4YMBaAETCS KOHKYPCHOMY
yrnpasasitoLeMy B NEPUOL CO OHS OTKPbITUS KOHKYPCHOIO MPOn3BOACTBa A0 AHSA
ornpeneneHns pasMepa Bo3Harpa>kaeHns KOHKYPCHOro yrnpasnsiowero cobpaHmnem
KPeOuTopoB UM KOMUTETOM KpeanTopoB.

ApBuUTpa>KHbIN Cyn, NPUHSABLUUA peLleHne O MPU3HaHNN KPpeauTHON opraHusaunm
baHKpoOTOM, HanpaBaseT faHHoe peweHne B baHK Poccun, a Takxxe B pefepasibHbIn
opraH NCNOJIHUTENbHOW BAACTN, OCYLLECTBAAIOWNA rOCYyAapCTBEHHYIO perncTpaunto
IOpPNONYECKMX NNL, KOTOPbIN BHOCUT B €OUHbIAN FrOCYyAAapPCTBEHHbIN peecTp opnanyeckmnx



NINL, 3aMUCb O TOM, YTO KpeauTHas opraHu3auns HaxoanuTCcs B NpoLecce JINKBMAauUun.

Ha ocHoBaHMe 3akoHa 0 6aHKPOTCTBE KPEAUTHbLIX OPraHn3aLunin peleHne
apbuTtparkHoro cyaa o6 oTkase B NPMU3HaHUN KpeauTHOW opraHn3aumm 6aHKpoToM
MPUHUMAIOTCA B Clly4vae:

-OTCYTCTBME NPU3HAKOB HECOCTOATENIbHOCTU, NPenyCMOTPEHHbIX 3aKOHOM O
DaHKPOTCTBE KPeOUTHbIX OpraHm3aumnm;

- yCTaHoOBNEeHNEe PUKTUBHOro 6aHKPOTCTBa, €C/IN 3as9BNeHne 0 Npu3HaHUM 6aHKPOTOM
noaaHo caMon KpeaAuTHON opraHmnsaunen - LOJIKHUKOM.

B cny4dae, ecnn apbuTtparkHbIM CylOM YCTAaHOBJIEHO OTCYTCTBME NPU3HAKOB
HECOCTOATENbHOCTU UM YCTaHOBNEH hakT PUKTUBHOro 6aHKpPOTCTBa, KpeanTHas
opraHm3aumsa NOANEXUT NMPUHYANTENbHOW NNKBUAALWMN B COOTBETCTBUN C 3aKOHOM O
baHKax n 6aHKOBCKOW OeATeNIbHOCTW.

Ha ocHoBaHMe 3akoHa 0 BaHKPOTCTBE KPeAUTHbIX OpraHn3aumn apbutpa>kHbelin cyq
npekpaliaeT NMPoOV3BOACTBO Mo Aesly 0 bBaHKPOTCTBE B Cliyyae:

- NpU3HaHUsa B xoae cynebHoro pasbupatenscTea TpeboBaHUI 3as8BUTENS,
NOCAY>XUBLLUNX OCHOBaHMEM A5 BO30Oy)XaeHus agena o 6aHKpoTCcTBe, HEOOOCHOBAHHbLIMU;

- yooBsieTBOpeHUs Bcex TpeboBaHUN KpeanTOPOB, BKJKOYEHHbIX B peecTp TpeboBaHui
KpeaunTopos, B Nopsaake, NnpenycMoTpeHHOM 3akoHOM 0 BaHKPOTCTBE KPeaAMTHbIX
opraHusauum,

- 3aBepleHne KOHKYpPCHOro npomnssoacTBa.

B BbilLeNnepevYncneHHbIX Cayyasax npekpalaoT AeCTBOBaTb BCE OrpaHNYeHMs,
npenycMoTpeHHble 3aKOHOM 0 6aHKPOTCTBE KPeAUTHbIX OpraHM3auni, aBnasowmecs
nocneacTBUAMN OTKPbITUS KOHKYPCHOIo Npou3BoacTBa. MpekpalleHre nponsBoacTsea no
neny o 6aHKPOTCTBE HE BJIeYET NpeKkpalleHns AencTBMS NocneancTBuin oT3biBa JIMLEH3MN
Ha ocyulecTBieHne 6GaHKOBCKMX ornepaunin, NnpeaycMoTpPeHHbIX 3aKOHOM 0 BaHKax U
6aHKOBCKOWN OesTeNIbHOCTN.

PeweHunsa n onpegeneHnsa apbutpa>KHOro cyia, BblIHECEHHbIE B X04e pacCMOTPEeHus aena
0 6baHKpoTCTBE, MOryT ObITb 06>kKanoBaHsbl. [Npy pacCMOTPEHUN B BbILLECTOSALLNX
cynebHbIX MHCTaHUMaX XKanob Ha onpeneneHne apbuTpa>KHOro cyaa BblHECLLNNA
onpepnesneHne apbnTpakHbln Cya HanpaBaseT B BbILWECTOALWNNA apbUTparKHbIN Cy L
TOJIbKO Te MaTepuasbl gena o 6aHKPOTCTBE, KOTOPbIE HENOCPEACTBEHHO OTHOCATCS K



CNopy KPpeauTHOW oOpraHmn3aunm C KpeauTopoM Uan YrosIHOMOYEHHbIM OpraHom o6
yCTaHOBNeHUN 060CHOBAHHOCTU, pa3Mepa, CoCTaBa M 04epeaHOCTUN yOA0BNETBOPEHUS
TpeboBaHuN.

4. Mpouenypbl DAHKPOTCTBA KPeAUTHOU OpPraHM3auum

B cooTBeTCTBUU C TpebOBaHNAMM 3aKOHa O HECOCTOATENLHOCTHU (baHKpoOTCTBE)
KpeaAUTHbIX OpraHn3aumm npm pacCMOTPeHNN apbuTpaKHbiM CyaoM aena o 6aHKpoOTCTBE
KpeouTHOW opraHu3aumm npuMeHseTcsa TOJIbKO ofHa npouenypa - KOHKypCcHoe
npoun3BoncTBO.

HabnoneHne, oMHaHCOBOE 0340POBJIEHNE, BHELLHEE YrpaB/ieHNne u MMPoBOE
corsaweHue, NnpeaycMoTpeHHble 3aKOHOM 0 HECOCToATeNIbHOCTU (baHKpOTCTBE), He
MPUMEHSAIOTCA.

KOHKYpCHOEe NMpoun3BoOACTBO - 3TO npoueaypa 6aHKpOTCTBa, NpUMeEHseMas K KpeanTHOWN
opraHm3auuun, Npu3HaHHOM BAaHKPOTOM, B LIeSIIX COpa3MepHOro yooBJeTBOPEeHNN
TpeboBaHUI KpeanTopoB. MHbIMY COBaMU, KOHKYPCHOE NPOM3BOACTBO - 3TO
NIMKBUAALMOHHASA CTaNa KOHKYPCHOMO npouecca.

MpuHATNE apbUTPaXKHbIM CYA0M PELLUEHUS O NPU3HAHUN KPeaAUTHOM opraHu3auum
6aHKPOTOM 1 06 OTKPBLITUN KOHKYPCHOIO NPOU3BOACTBA 03HA4YaeT HEBO3MO)XXHOCTb
BOCCTAHOBJIEHUSA ee MJaTeXXecrnocobHocTu.

CpOK KOHKYPCHOI O MpOn3BOACTBA HE MOXET NpeBbilWaTb 04UH rof. ApbuTpa>kHbin cy g
BMpaBe NpoAJINTb YKa3aHHbIM CPOK MO XO04aTaucTBy /iNLa, YH4aCTBYIOLWEro B Aesne, He
bosiee 4eM Ha WeCTb MecsaueB. s NpoaNeHna CpoKa KOHKYPCHOro Npon3BoACTBa
Oo/mKHa bbITb ocobas HeobxoanMMoCTb (Hanpumep, bonee BbiIrogHas NPoAaXka
nMyLLLeCcTBa O0JIKHMKA U COOTBETCTBEHHO Bonee nosHoe yaosneTsopeHne TpebosaHuim
KpeaonTopos), Nnpuyem ob6CcToATeNbCTBA, OTKPbIBaOLWME TaKylo HeobxoanmocTb, cnepyeT
0Tpa3nTb B onpegeneHnn apbuTpa>KHOro cysa o NpoasieHNn CpokKa KOHKYPCHOIro
npon3BoacTBa. Ha OCHOBaHUM 3TOr0 BbIHOCUTCA onpenesieHne, KOTopoe noaiexxmnTt
HeMeOJIeHHOMY UCMOJJIHEHMIO U MOXXET ObliTb 06>KasloBaHO, B COOTBETCTBUM C 3aKOHOM O
HecoCcToATeNbHOCTU (BaHKpoTCTBE) (T. €. B Te4yeHue 14 aHen C MOMeHTa NMPUHATUSA
TOJIbKO JIULWb B anesuIAULUOHHON NWHCTAaHLMKK, NOCTAaHOBJIEHNE KOTOPON SABNSETCH
OKOHYaTeJibHbIM).



C MOMEHTa NMPUHATUS apbrTpa>kKHbIM Cy40M peLlleHns 0 NPU3HaAHNN KPeaUTHOM
opraHmsaumm 6aHKPOTOM N 06 OTKPbITUM KOHKYPCHOIr0 MPOM3BOACTBa HacTynatoT
cnepyrloline nocnencTams:

1. nponos/mkalT AencTBoBaTb NOC/EACTBUA OT3blBa Y KPeAUTHOW opraHu3auum
NINLUEH3NN Ha ocyuwecTBsieHne 6aHKOBCKUX ornepaunm, npenycMoTpeHHbIX CT. 20
depepanbHOro 3akoHa «O baHkax n 6aHKOBCKOW AeATesIbHOCTU», B TOM YuUC/e B Clly4ae
BCTYNJIEHNSA NOCSe OTKPbITUSA KOHKYPCHOIO NPOU3BOACTBA B 3aKOHHYIO CUJTY peLleHns
apbuTpa>KHOro cyga o Npu3HaHUN HeLeNnCTBUTEeNbHbIM Npukasa baHka Poccun oT
OT3blBE Y KPpeOUTHOWN OpraHu3aunm Takom NnULeH3nu;

2. cBegeHns o PMHaAHCOBOM COCTOSIHUM KPeOUTHON OpraHu3aumnm npekpawatT
OTHOCUTCSHA K CBEAEHUAM, MPU3HAHHBLIM KOHPUAEHUNANbHLIMN NN COCTaBAAOWMNMN
KOMMepPYeCKYy TanHy (pedb nget ToNbKo 06 nHpopmMaumm o PUHaAHCOBOM COCTOAHUN
OOJIKHUNKA);

3. CoBepLUEHME CAENOK, CBSI3AaHHbIX C OTHY>XXAEHNEM NMYLLECTBA KPEAUTHOMN
opraHmsauumn nnm BnekyLmnx 3a cobon nepengayvy ee nmyulecTsa TpeTbMM AMLAM BO
BJlafleHne N NoJsib30BaHMe, A0MYCKAETCA UCKITYNTESNIbHO B NOPSiAKE Takoro
npenocTaB/eHns;

4. Bce TpeboBaHNS KpeanTOpPOB NO AeHEXHbIM obsA3aTenbcTBaM, 06 ynnaTte
ob6a3aTenbHbIX MAaTEXEN, UHbIE UMYLLLECTBEHHbIE TPeboBaHNS, 38 UCKJTIOYEHNEM
TpeboBaHMI O NPU3HaHMK NpaBa COBCTBEHHOCTW, O KOMMEHCaunm MmopasabHOro Bpeaa, ob
nctpeboBaHMM NMYLLLECTBA N3 YY>KOrO HE3AKOHHOI0 BlageHns, 0 Npu3HaHUM CAenoK
HeOenCcTBUTENIbHLIMN, O MPUMEHEHUN MOCAeACTBUN NX HEOEUCTBUTENLHOCTHU, a TakXXe
TpeboBaHMM No TeKywnM oba3aTenbCcTBaM, MOryT BbITb NpeabsaBAEHbl TOJIbKO B
nopsaake KOHKYpPCHOro npou3BoacCTBa;

5. NCNOSIHNUTENbHbIE OOKYMEHTbI, NCMOJIHEHME MO KOTOPbLIM MPeKPaTUIOCh B
cooTBeTCTBUM C PefepanbHbIM 3aKOHOM «O HecoCcToATeNbHOCTY (baHKpOTCTBE)
KPeAUTHbIX OpraHnu3auuin», nognexaT nepepaye cynebHbiMm NnpucTaBamm-
NCNOJNIHNUTENAMU, @ TaKXXe oOpraHamMmm 1 opraHn3aunaMmn, NCNOJHAKLWMMIK TpeboBaHUS
cynebHbIX aKTOB N aKTOB APYrnX OPraHOB KOHKYPCHOMY yMNpaB/sioLeMy;

6. CHAMAIOTCS paHee HasloXKEeHHbIe apecTbl Ha UMYLLIECTBO KPEAUTHOM opraHmn3aumm u
NHble OrpaHNYeHNs PacropPsXXKEHUS NMYLLLIECTBOM KpeaUTHOW opraHn3aumn. OCHoBaHMEM
Ot CHATUSA apecTa Ha MMYLLECTBO KPeaANUTHOW opraHusaunm ABNseTcs peleHme
apbuTpa>KHOro cyfia 0 NpU3HaHUW KPeauTHOW opraHm3aumnm 6aHKpoToM 1 06 OTKPbLITUN
KOHKYPCHOIro Npon3BoAcTBa. Mpun 3TOM He JOMNYyCKaeTCsa HaJIoXKEeHMe HOBbIX apecToB Ha



NMYLLLECTBO KPEOAMTHOWM OPraHmM3aLmnm 1 UHbIX OFPaHNYeHNN PacnopsXXeHNs ee
NMYLLLECTBOM.

C MOMeHTa NMPUHATUSA apbuTparKkHbIM CyOM peLleHns 0 MPU3HaAHUN KpeauTHON
opraHusaumm 6aHKPOTOM 1 06 OTKPLITUN KOHKYPCHOIO MPON3BOACTBA OPraHbl
yrnpaBieHns KpeanTHOM opraHn3aumm oTCTPAHSAOTCA OT BbINOJIHEHUS DYHKLWIA MO
YMpaB/IEHNIO U PACMOPSAXKEHUIO NMYLLLECTBOM KPeaUTHOW opraHmn3auun.

Mpu MPUHATUN pPELLIEHNS 0 NPU3HAHUN KPeaAUTHOW opraHusaunm 6aHkpoToM 1 06
OTKPbITUN KOHKYPCHOIO NMPOM3BOACTBA apbuTpaXkHbI cyd yTBEP)KAAET KaHANAATYpY
KOHKYPCHOI0 YrNpaB/sitOLLEro 1 pa3Mep Bo3Harpa)kAeHns KOHKYPCHOro ynpaBasioLlero,
0 YeM BbIHOCUT onpeaeneHne. KoHKYpPCHbIN ynpaBasiownin AencTByeT A0 AaThbl
3aBepLUEeHNA KOHKYPCHOro Npon3BoACTBa.

KOHKYpPCHbIN ynpasnstowmni obs3aH aencteoBaTb 406pPOCOBECTHO M Pa3yMHO C y4eTOM
npaB M 3aKOHHbIX NHTEPECOB KPeANUTOPOB, KPeAUTHOW opraHusaunm, obuiectsa v
rocyfapcTBa.

KOHKYPCHbIN yrNpasasoLwWwmm C MOMeHTa CBOero HasHa4vyeHusa ocyuwlecTBaseT cepyroume
PYHKUMNN:

-MPUHNMAET B BEAEHMNE UMYLLECTBO KPeaAUTHON OpraHmn3aynum, NnpoBoanUT ero
WHBEHTapM3aLnio N OLEHKY U MPUHUMaET Mepbl N0 obecnevyeHnto ero CoxpaHHoCTu. Ans
OCYLLEeCTBJ/IEHNA YKa3aHHOW 0eATe/IbHOCTU KOHKYPCHbIN YNpaBifloWmnin Bripase
npuBaeKaTb OLEHLNKOB U NHbIX CMeLmasncToB C ONJIaToON X YCJyr 3a cHeT uMyuiecTea
KpeaAuTHOW opraHm3aunn, ecsinm MHoe He yCTaHOBJIEHO cobpaHmnem KpeanTopoB Uan
KOMUTETOM KpeaAuTopoB. B cnyyvyae ecnm nMmyuwlecTBoOM KpeguTHOM OpraHu3auum,
noajiexxalmm npogake B Xo4e KOHKYPCHOIro Npon3BoAcCcTBa, ABNASETCA HEABUXKUMOCTb,
YKa3aHHOEe NMYLLEeCTBO OLEHMBAETCA 00 NpoAaXKu C NpuBlevYeHnemM He3aBUCMMOro
OLEeHLLUMKa, €C/IN MHOE He YyCTaHOoBJIeEHO cobpaHneM KpeanTopoB NN KOMUTETOM
KpeaonTopos;

-aHann3npyeT PUHAHCOBOE COCTOAHME er,EI,I/ITHOI7I OopraHmMsaunn,

-NpenbABAAET K TPETbUM NINLLAM, UMEIOLLIM 3a00/KEHHOCTb Nnepes KpeanTHOM
opraHusaumnen, TpeboBaHUA 0 ee B3bICKAHUN;

-yBeaooMsdeT pa6OTHI/IKOB er,D,I/ITHOI7I opraHmsaunnm o npeancTtosllemMm yBoJIibHEHNN HE
nosagHee Mecdua C OaTbl BBEAEHNA KOHKYPCHOIo npon3soacCTBa,



-3a5BN1I€T B YCTAHOBJIEHHOM MOPSAKE BO3PaXKeHUS Mo NpeabsB/€HHbIM KPeANTHOM
opraHusaumm TpeboBaHUSAM KPeanTopoB;

-yCTaHaBNAMBaeT TpeboBaHUA KPeaMTOpPOB;
-BeAeT peecTp TpeboBaHUN KpeanTOPOB;

-MPUHMMAET Mepbl, HanMpaBJ/IEHHbIE Ha MOWUCK, BbiIBJIEHME 1 BO3BPAT MMYLLECTBA
KpeaouTHOW opraHusaunmn, HaxoasLWerocs y TpeTbux NnL;

-nepepaeT Ha XpaHeHne B ApXuBHbIN poHA Poccunckon depepaumm JOKYMEHThI
KpeauTHOW opraHusauum, nognexawme obasateslbHOMY XpaHEHUIO B COOTBETCTBUN C
hbenepanbHbIMU 3aKOHaMN N NHLIMU MPaBOBbIMU akTaMu PO;

-BblIBNSAET NPU3HaKy npegHamMepeHHOro u UKTUBHOIo 6aHKpOTCTBa.

Mpn oCcywecTBAEHNN CBOUX NOSIHOMOYNI KOHKYPCHbLIN YNPaBaAoWnn npeabaBisaeT NCKKU
O MPU3HAHNW HELENCTBUTE/IbHbIMU CAEI0K, COBEPLUEHHbLIX KPeAUTHOM opraHmn3aumnen, ob
nctpeboBaHUM NMMYLLLECTBA KPeaUTHOM OpraHn3aumMn Haxoasawerocs y TpeTbux nmu, o
pPacTOpP>XXEeHUN O0roBOPOB, 3aKJIIOYEHHbLIX KpeAUTHOW OpraHn3aunen, n copepliaeT NHble
DencTBus, NpeayCMoOTPEHHbIE 3aKOHAaMWN U MHBIMU NPaBOBbLIMN aKTaMu POCCUINCKON
depepaynmn, HanpasJIEHHbIE Ha BO3BpaT UMYLLECTBa KPeauTHOW opraHn3aumnn.

KOHKYPCHBbI YNPaBAsoLWMA TakXXe BNpaBe NpeabsBUTb TpeboBaHUS K TPETbUM NnuaM,
KOTOpble B COOTBETCTBMU C 3aKOHOAATENbCTBOM Poccuinckon depgepaumm HecyT
cybcnanapHyto 0OTBETCTBEHHOCTb Mo 0653aTeNbCTBaM KPeaAUTHOM opraHM3aumn B CBA3U
c poseneHneM ee oo 6aHKpoTCTBa.

B3bICKaHHbIE CYMMbI, C YKa3aHHbIX TpeboBaHW, BKOYATCA B KOHKYPCHYIO Maccy (Bce
NMYLLECTBO KPeAUTHOM OpraHmn3aunm, uMerouleecs Ha AeHb OTKPbITUS KOHKYPCHOIO
NMPOW3BOACTBA U BbISABJIEHHOE B X04€ KOHKYPCHOIro Npom3BoAcTBa) U MoryT BbITb
NCMNO0JIb30BaHbl TOJIbKO Ha YAO0OBNETBOpeHNe TpeboBaHUN KPpeanTOpPOB B NMopsake
o4yepenHoCTn, yCTaHOBIEHHOM 3aKOHOM O HECOCTOATENbHOCTK (baHKpOTCTBE).

N3 nmyuecTtBa KpeguTHOW opraHn3aumnm, KOTopoe CoCTaBseT KOHKYPCHY Maccy,
NCKJIIOYAOTCA MMyl ecTBa CoOCTaBaaLIEee MNOTEeYHOoe MOKPbITUE B COOTBETCTBUM C
3aKOHOM 0 BaHKPOTCTBE KPeaUTHbIX OpraHn3aunin, a TakXXe MHOe UMYLLEeCTBO,
NCKJII04aeMOoe N3 KOHKYPCHOW MacCbl B COOTBETCTBUN C 3aKOHO4aTeNbLCTBOM PO,

Mpn HaNM4YMKM B COCTaBe MMyLLEeCTBA KPegUTHOMN OpraHn3aun nMyLLLecTBa,
OTHOCALLErocs K CoOLMasbHO 3HAaYMMbIM 06BbEKTaM, @ TakXe XUANLWHOro oHaa



COLIMAJIbHOIO UCMOJIb30BaHMWSA, KOTOPbIE HE BK/IIOYAETCA B KOHKYPCHYIO Maccy B
COOTBETCTBUM C 3aKOHOM 0 BAaHKPOTCTBE, Nepenaya (peannsaumns) ykasaHHoOro
NMYLLLECTBA OCYLLECTBJISeTCSA KOHKYPCHbIM YMPaBAAoLWMM B NOPALKE U HA YC/IOBUSX,
KOTOPble YCTAaHOBJIEHbI YKAa3aHHbIM 3aKOHOM.

NcnonHeHue o0bsi3aTeNbCTB Nepen KpeanTopamm KpeanTHOM opraHnM3aumm B Xxoae
KOHKYPCHOI0o Npon3BOACTBa OCYLLECTB/ISSETCSA B 04EPEeHOCTHN, YCTAaHOBIEHHOW 3aKOHOM
0 baHKpoTCcTBe. BHe o4yepean 3a cHET KOHKYPCHOW MacChl UCMONHSAIOTCS TeKyLme
ob6s13aTeNnbCTBa KPeAUTHOW opraHM3aumnm, NnpeaycMoTpeHHble 3aKOHOM 0 BaHKpPOTCTBE
KpeOuTHbIX OpraHmn3auunin, a UMeHHo:

1. o6a3aHHOCTKM NO ynJaaTe 3aJ0J/1KeHHOCTN, obpa3oBaBLUenCs A0 AHA OT3bIBa Y
KpeaAUTHOW opraHm3auum InueH3nm Ha ocyulecTerieHne 6aHKOBCKMX onepauui, 3a
npon3ssefeHHble paboTbl (yCiyrn) cBa3aHHble C NPOA0J/IKEHNEM
PYHKLMOHUPOBAHUA KPeONUTHON OpraHusaumnm, B npegesiax CMeTbl pacxoaos,
yTBepXaaemon baHKOM Poccum B COOTBETCTBMU C 3aKOHOM 0 BaHKax n 6aHKOBCKOM
nesaTeNnbHOCTH;

2. fleHexXHble 06A3aTeNbCTBa, OCHOBAHUA KOTOPbIX BO3HUKJIN B Mepuos Co AHA OT3biBa
Yy KpeaAUTHOW opraHm3auunm InLeH3nmn Ha ocyulecTersieHne 6aHKOBCKMX onepaunin oo
OHA 3aBepLUeHne KOHKYPCHOro NpoM3BoACTBa, B TOM Yuce:

-06s13aTeNbLCTBA MO OMJlaTe PacxoAoB, CBA3AHHbLIX C MPOAOJIKEHMEM (PYHKLMOHMPOBAHMS
KPeauTHOM opraHn3auunm, BKaYaa onnaTy Tpyaa auu, paboTatowmx no TpyaoBoMy
JIOroBOPY, BbIMNJIATy BbIXOAHbIX NOCOOUI 3TUM fiNLLAM B Clly4ae UX YBOSIbHEHUS;

- 06513aTeNbCTBa MO BbIMJlaTe BO3HArpaKAeHN KOHKYPCHOMY ynpaBasioLwemy,
akKpeanToBaHHoOMY npu baHke Poccun;

-cynebHblie pacxodbl KpeanTHOW OpraHm3aumm, pacxonbl Ha onybsinkoBaHue coobuieHui,
CBsI3aHHbIe C NPON3BOACTBOM KOHKYPCHOI0 NPOnU3BOACTBA;

3) 06s13aHHOCTM Mo ynaaTe obsizaTeNbHbIX NAaTEXeN, BO3SHUKLUME B Nepuos Co AHSA
0T3bIBa Y KPEANUTHOM OpraHn3aLmnm JNLEH3UN Ha OCYLLECTBIeHNe BaHKOBCKUX ornepaLnii
[0 OHS OTKPbITUS KOHKYPCHOIO NPOM3BOACTBA, a TakxXe 0683aHHOCTK Mo ynnaTe
o6s13aTeNbHbIX NNAaTEXeN, BOSHUKLUME B XO4€ KOHKYPCHOIO NMPou3BoACTBa Npu onjaTe
Tpyda paboTHUKOB KpeauTHOW opraHn3aunm;

4) 0653aHHOCTW MO yAEPXAaHNIO OEHEXHbIX CPeacTB 13 3apaboTHoOM NaaTbl paboTHUKOB
KpeauTHOW opraHm3auunn, BbinJadyeHHON B CBSA3M C UCNOJIHEHMEM 06a3aHHOCTEN, B
rnepuopa co OHSA OT3biBa Y KPeAUTHOW OpraHm3aumnm JNLEH3UN Ha OCYLLEeCTBJIeHne



6aHKOBCKMX Onepaunn n o OHsS 3aBepLleHns KOHKYPCHOMo NpoM3BOACTBA, a TakxXe
0683aHHOCTM NO NepPevYnCNeHNIO CYMM TaKNX yaep>XaHUn B COOTBETCTBUN C
3aKoHOOaTesIbCTBOM PP (annMMeHThI, Hanor Ha [oxoabl pusn4ecknx auy, NpogcotosHble
B3HOCbI U UHbIE NJIaTeXXW, BO3JI0XKEHHbIe Ha paboTogaTens B COOTBETCTBUM C
dhenepaibHbIM 3aKOHOM).

O4yepeHOCTb UCMOIHEHNA TEKYLWNX 0653aTeNbCTB KPeaUnTHOW opraHn3aumnm
onpepenseTcda B cooTBeTcTBUn C K PO.

B nepByto o4epenb yaoBAeTBoOpseTCs:

1)TpeboBaHue puUsNYecknx NuL, nepes KoOTopbIMU KpeauTHaa opraHusaums HeceT
OTBETCTBEHHOCTb 33 NPUYNUHEHMNE Bpeaa NX XU3HN UKW 3[00POBbS, NyTEM
KanuTaJn3aLnm COOTBETCTBYIOLLIMX MOBPEMEHHbIX MJIaTEXEN, a TakXXe 0oCyLlecTBAseTCs
KOMIMEeHCaLus MopaJsibHOro Bpeaa;

2)TpeboBaHne hU3NYECKNX NNL, ABASIOLWNXCS KpeanTopaMn KpeanTHOW opraHn3aumm
MO 3aKJ/Il04YEHHbIM C HUMK JOoroBopaM 6aHKOBCKOro BKAaga v (Mam) 4oroBopom
6aHKOBCKOro cYeTa;

3)TpeboBaHune baHka Poccuu, nepellenline K HeMy B pe3ysibTaTe OCYyLLeCcTBJIeHUS
BbINJ1IAT MO BKJaAaM (PU3NYECKUX N1l B NPpU3HaHHbIX BaHkpoTaMn 6aHKax, He
y4YacTBYOLWMX B cucTeMe 06a3aTesIbHOro CTpaxoBaHNA BK1aO0B PU3NYECKMX NNLL, B
6aHkax PO.

TpeboBaHNA Ka>Kaon o4epeann yaooBAeTBOPAOTCS NOCse NOJIHOMO YAO0BNETBOPEHUS
TpeboBaHM NpenblayLlen o4yepeqn.

YaoosneTBopeHue TpeboBaHN KPpeanTOPOB NEPBON o4epenmn OCyLLeCcTBASETCA B ABa
3Tana:

-B Nopsiake npegBapuTesIbHbIX BbiMJaT yO00BNETBOPAOTCA TpeboBaHMe KpeanTopoB
rnepBon o4yepenmn Ton KpeauTHOM OpraHm3aunm, KoTopas Ha AeHb O0T3blBa Yy Hee baHKOM
Poccnm nuueHsnm Ha ocyuecTBieHne 6aHKOBCKNX onepaumnin He aBasaacb y4aCTHUKOM
cucTtembl 06A3aTesIbHOrO CTPaxoBaHMSA BKIALOB;

-B NOpPSAKE OKOHYaTeJIbHbIX BbINJAT yO0BNETBOPAOTCA TpeboBaHNSA KPpeanTopoB
nepBoOW o4yepenun, oCTaBLUMECS HE YyA0BJETBOPEHHbLIMY B NOPSAAKE NMpeaBapuTesbHbIX
BbIMAaT.



Ha ocywecTBneHne npeaBapuTesbHbIX BbIMJaT KPeanTopaMm NepBon odepenmn
HanpaBnseTca 70% AeHeXHbIX CPeACcTB, HAXOOALWNXCA Ha CHEeTaxX KpeaAnTHOMN
opraHm3aumn Ha OeHb UCTevyeHnsa Cpoka (OByX MecsueB) NpenbsasnaeHns TpeboBaHmin
KpeouTopoB NepBoi odyepenn Oas Luenen npeaBapmTenbHbIX BbiNaaT.

Mpn HEAOCTAaTOYHOCTM AEHEXKHbIX CPEeACTB KPeaANnTHOM opraHn3aLum oHn
pacrnpenenstoTcs Mexxay KpeanTopaMn COOTBETCTBYIOLLEN ovYepean NponopLUoHasbHO
CyMMbl TpeboBaHWiA, NoANEXaLLNX Y O0BIETBOPEHNIO.

MoralweHHbIMM CYUTAOTCS YO0BETBOPEHHbIE TPebOBaHNSA KPeANTOPOB, a TakXe Te
TpeboBaHUSA, B OTHOLLUEHUN KOTOPbIX MMEKTCS UHbIE OCHOBAHUA OJ151 NPeKpaLleHuns
oba3aTenbcTB. TpeboBaHMS KPeaUTOPOB, HE YAOBJIETBOPEHHbLIE MO NPUYNHE
HEeNOCTAaTOYHOCTM UMYLLIECTBA A0JIKHMKA, CYUTAOTCHA TakKXKe NoralleHHbIMMU.

Nocne 3aBepLIEHNSA pacYeToB C KpeaAuTopaMun, CornacoBaHnsa TMKBNOALMOHHOMO
B6asaHca, a TakXxe Npu NpeKkpaLleHnm Npon3BoACTBa No aesny o 6aHKPOTCTBE,
KOHKYPCHbIN yrpaBnatowmin obs3aH npeactaBnTb B apbuTpakHbIA Cya OTHET O
pe3ysibTaTaX NpoBefeHNss KOHKYPCHOMO NMpPon3BoACcTBa. KOHKYPCHbIN yNpaBasoLwmini
0653aH NPUIOXKNTb K OTHETY OOKYMEHTbI, MOATBEP X AAloWMe Npoga>y nMmyLecTsa
KpeounTHOW opraHu3saumnu; peectp TpeboBaHUM KpeaAnToOpoB; 4OKYMEHTHI,
noaTBep>xjarouwme noraweHne TpeboBaHMM KaXxK4oro N3 KpeamTtopos.

Mo pe3ynbTaTaM PacCMOTPEHUSA OTYETa KOHKYPCHOMO yNpaBasloLWero o pesysabTaTax
npoBeneHns KOHKYPCHOIrO NMPon3BoACTBa apbuTparkHbIN Cya BLIHOCUT onpeaeneHune o
3aBEPLUEHNN KOHKYPCHOIo NMPOnU3BOACTBA, a B C/Zly4ae UCMoJsIHeHUS Bcex TpeboBaHmmn
KpeounTopos onpefesieHHbIM Cyb6bLeKTOM - onpegesieHne 0 NpekpawleHnm Npon3BoacTBa
rno neny o baHKPOTCTBE, KOTOPbIE HAMNPABAAITCA KOHKYPCHOMY yrpasasowemy 1 B baHk
Poccun.

OnpepneneHve 0 3aBepLUEHNN KOHKYPCHOIo Npou3BOoACTBa U onpeaeneHmne o
npekKpaLleHnn Npon3BoLACTBa MO Aesly NOANIEXUT HEMeaJIEHHOMY UCMOJIHEeHUIO. B ciy4vae
BblHECEHUSA TaKOro onpeneneHns peweHmne apbutpakHoro cyaa o npusHaHum
KpeouTHOW opraHu3saunm 6aHKpoToM 1 06 OTKPbITUN KOHKYPCHOMO NpoM3BoACTBa He
noaneXxuT fasnbHeENLWeMY UCNOSTHEHUIO.

KOHKYpPCHbI ynpaBastowmn ob6sa3aH B TpMALATUOHEBHbIN CPOK CO AHSA BbIHECEHUS
onpeneneHns o 3aBepLueHnn KOHKYPCHOro Npon3BoACTBa NpeaocTasnTb B baHK Poccuum
onpeneneHmne apbuTpakKHoOro cyaa v apyrme LOKYMeHTbl B COOTBETCTBUN C
depnepanbHbiM 3akoHOM OT 08 aBrycTta 2001 r. Ne 129-®3 «O rocygapcTBeHHOMN
perncrTpaynm lopuanyecknx amu n MHOnBMAyanbHbIX NnpegnpuHuMaTenemn» n 3aKoHOM O



6aHKax 1 BaHKOBCKON OeATeJSIbHOCTU.

Ecam cTOMMOCTb MMyLLIECTBA KPeAUTHOW OpraHn3aumnm, B OTHOLLEHNN KOTOPOM MPUHSTO
pelleHne o TNKBMAaUMmn, HegoCcTaTo4YHa AN yaoBeTBopeHns TpeboBaHNN KpeanTopos
KpeOuTHOM opraHM3auunm, Takas KpeamTHaa opraHusaunsa TMKBMANPYeTCs B Mopsaake,
npenycMoTpeHHOM 3aKOHOM 0 BaHKPOTCTBE KPeAUTHbIX OpraHu3auunii.

foBOpSA 0 BaHKPOTCTBE OTCYTCTBYOLWEN KPEAUTHOM OpraHm3aunm, 3akoH o baHKpoTCTBE
KpeOUTHbIX OpraHm3aunm B CT.52 yCTaHaB/IMBAET, YTO B C/ly4asaXx, ec/qiv KpeanTHas
opraHum3aumsa - LOJIKHUK (paKTUYeCKn NnpekpaTunia CBOKO 0eATesIbHOCTb, OTCYTCTBYeT
W ec/in YCTAaHOBUTb €e MeCTO Hax0oXXOeHUs ee pyKoBOOUTENA He npeacTaBsifeTcs
BO3MOXXHbIM, 3asiBJIEHME O NPU3HAHUN TaKoN KpeaUTHON opraHu3saumnm 6aHKpoOToOM
MOXXeT BblITb M0AAaHO KOHKYPCHbIM KPeAUTOPOM, YNOJIHOMOYEHHbIM OPraHoM, a TakXXe
BaHkoM Poccum He3aBMCMMO OT pa3Mepa KpeanToOpPCKOM 3a40JIXKEHHOCTN.

ApbuTpaxkHbI cyn B TPUALATUAHEBHbIN CPOK CO AHS MPUHATUS K NPOM3BOACTBY
3aABNI€HNSA O NPU3HAHNN OTCYTCTBYIOLLEN KPeAUTHOW opraHm3aummn 6aHKpPoOTOM
NPUHMMAET peLleHNE O NPU3HAHUN OTCYTCTBYIOLLEN KPEOUTHON OpraHm3aummn -
[O/HKHNKA BaHKPOTOM 1 06 OTKPbLITUN KOHKYPCHOI0 Npon3BoACTBa. KOHKYPCHbIM
yrnpaBAsiioLWMM OTCYTCTBYIOLLEN KPEAUTHON OpraHn3aunn - OO/KHUKA yTBepXKaaeTCs
AreHTCTBO. 3a OCyLLeCcTBAEeHMNE MOJIHOMOYNIN KOHKYPCHOMO YNPaBJIStOLLLErO
OTCYTCTBYIOLEN KPeANUTHOM OpraHn3aumm - 4o/HKHUKA AreHTCTBY BO3Harpa>keHne He
Ha3Ha4aeTcs.

KOHKYPCHbIN yNpaBAaoWwmii 4o/KeH MMCbMEHHO YBEAOMUTb BCEX N3BECTHbIX EMY
KpeonTopoB 0 6aHKPOTCTBE OTCYTCTBYHOLWEN KPEeANTHON OpraHnsaunumn, Kpeantopam
npenocTaBnAeTCa TPUALATUAHEBHbIAN CPOK CO AHSA MOJIYYEHUSA yBEAOMJIEHMS Ha
npenbsasaeHne TpeboBaHMN, MOryT NpeabsABUTb CBOU TpeboBaHUSA KOHKYPCHOMY
yrnpasnsowemy.

Mo Xxo4aTalCTBY KOHKYPCHOI0 YNpaBAsioLWero npy obHapy>XeHum nMm nMmyLiecTsa
OTCYTCTBYIOLLEN KPeANTHOM OpraHn3aLmm - A0/HKHUKA apbuTpakHbIN cya MoXeT
BbIHECTW onpefesieHne o NpeKkpaLleHnn yrnpoLLeHHon npoueaypbl 6aHKPOTCTBA U
nepexone K npoueaype 6aHKpoTCTBA.

PeweHne apbutpa>KHOro cyaa o npmu3HaHMm 6aHKPOTOM OTCYTCTBYIOLWLEN KPeanTHOMN
opraHu3saummn HanpasnfeTcs B baHK Poccuu, a Takxe B pefiepaibHbl opraH
NCNOJIHNTEJIbHOW BNACTU, OCYLLECTBJIAIOWNA roCyAapCTBEHHYIO perncrpaunto
IOPNONYEeCKMX NnL, KOTOPbIN BHOCUT B €4UHbIN rOCYyAAaPCTBEHHbIN peecTp opnanyeckumnx



NINL, 3aMUCb O TOM, YTO KpeauTHas opraHu3auns HaxoanuTCcs B NpoLecce JINKBMAauUun.

3aKJsiloueHue

3aKoH 0 HaHKPOTCTBE KPeAUTHbIX OpPraHn3aLuni ycTaHaBIMBaeT NOPSAOO0K M YCI0BUS
OCYyLLEeCTBJIEHNS Mep N0 NpeaynpeXxAeHN0 HECOCTOATENIbHOCTU KPeAMTHbIX
opraHusauun, perynmpyet oCobeHHOCTU OCHOBaHWUIM N NMpouenyp NpU3HaHUA KPpeauTHbIX
opraHmM3aunin HECOCTOSTENbHbIMUY, NX JINKBUAALMSAMN B NOPAAKE KOHKYPCHOMO
Npon3BOACTBA.

Ocob6eHHOCTbIO HECOCTOATENIbHOCTU (BaHKPOTCTBA) KPeAUTHbIX OpraHmn3aunin 9aBnseTcs
TO, 4TO €ANHCTBEHHOW Npouenypon 6aHKPOTCTBa KPEAUTHbLIX OPraHn3aunin ABaseTcs
KOHKYPCHOE NpOon3BOACTBO. BO3MOXHOCTb NPUHATMA apbuTpaKHbIM Cy40M
OLHO3HAYHOr o peLleHnsa B OTHOLLIEHUN KPeaAUTHON OpraHmn3aunm - oTKpbiTUe
KOHKYPCHOI0 Mpon3BoACTBa MO3BOMIIET OTCTPAHUTb OpraHbl yNpaB/eHUs KpeanTHOn
opraHmM3aumun oT BbIMOJIHEHNA (PYHKLWA NO YNPaBAEHUIO N PACMOPSAXKEHNIO UMYLLLECTBOM
KpeouTHOW opraHu3aunm HesamMmennanTenbHo. TeM caMbiM «bbiBLLIEE» PYKOBOACTBO
OOJDKHNKA HE MOXKET BbiBECTU 1 6e3 Toro «beaHble» akTUBbI KPeOUTHOM OpraHn3aumnn.

KOHKYpCHOe Npon3BOACTBO - npoueaypa 6aHKpPOTCTBa, NMpUMeHAeMas K OOJIKHUKY,
npu3HaHHoMy 6aHKpPOTOM, B Llenax yaosneTBopeHns TpeboBaHuin kpeanTtopos. MNpu
ynoBsieTBopeHUn TpeboBaHUn KpeanTopoB HEO6X0AUMO OTMETUTbL COLMANIbHYIO
HanpaBJIEHHOCTb 3aKOHa, MOCKOJIbKY TpeboBaHNA pabOTHMKOB O0/IKHMKA O BbiNJaTe UM
3apaboTHOM NaaTbl NpeBanupyloT Hag TpeboBaHUAMU KpeanTopoB, No oba3aTenbCTBaAM
obecrneyeHHbIM 3a10roM 1 TpeboBaHNAM KpeanTopoB No obA3aTeNbHbIM MaaTeXXam B
bog)xeT n Bo BHeEBOOXKETHbIE hOoHAbI.
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