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BBepneHue

CTabunbHOCTb 9KOHOMUKWN — 3TO, NMPeXae BCero HopMasibHoe PYHKLMOHMPOBaHME
X03ANCTBYHOLWMX Cy6BEKTOB, MX CNOCOBHOCTbL BbICTPO U rTMBKO pearnpoBaTh Ha
N3MEHSAILWYIOCA MHPPACTPYKTYPY pbiHKA. Jlloboe fa)ke caMmoe, Ka3anoch 6bl,
cTabunbHoe NpegnpuaTre NoaBepP>XeHO PUCKY Ha BaHKPOTCTBA, HE roBops y>xe 06
NHONBMAYAIbHbIX NpegnpuHMMaTensax, KOTopble OCYLLEeCTBAAIOT CBOK AeATEeNIbHOCTb Ha
CBOM CTpax N puUcCK. YTo e genatb MHOMBMAYAJNIbHOMY NpegnpuHMMaTento ecam B cuny
KakKnx-nmbo NpmymH OH CTas HennaTeXxecnoCobHbIM?

BbibpaHHaa MHOW TeMa «BaHKPOTCTBO (HECOCTOATENIbHOCTL) MHAMBUAYASIbHOIO
npeonpuHnMmaTenst Hambosnee akTyasibHa B HacToOsILLEe BPeEMS, XOTS B OPEBOJIIOLIMOHHON
Poccum bl HakKoMN1IeEH OFPOMHbIN MPAKTUYECKUI OMbIT MO PELUEHUNIO AaHHOW KaTeropum
Oen gencTBylollee 3aKOHOAATENbCTBO MOXKHO Ha3BaTb HOBbIM BUTKOM B Pa3BUTUN
MHCTUTYTa 6aHKpoTCTBa, Tak Kak B CCCP rpakaaHe He nMmenun rnpaBa 3aHUMaTbCSA
CaMOCTOSATE/IbHON XO03ANCTBEHHOWN AeATEeNbHOCTbLIO, C1Ief0oBaTEeNIbHO, BOMNPOCa O
6aHKpPOTCTBE MHOMBUAYANBLHOIO NpeanpuHUMaTens He BO3HUKaNo.

NHovBuayanbHoe npegnpuHNMaTenbCTBO NMPU eNCTBYOWEN PbIHOYHON SKOHOMUKE
nosly4ymsa WnpokKoe pacnpocTpaHeHne B Poccnmnckonm depepaumnn n 3aHs1a BaXKHbIN
CerMeHT ee 3KOHOMMUKe.

NHonsmnayanbHoe npeanpuHMMaTesnbCTBO HabupaeT Bce 60/bLUYIO NONYASPHOCTL Cpean
HaceneHus, bnharogaps 4emy oHn obecneymBatloT cebe AOCTONHOE CyLLEeCTBOBaHME B
obLwecTBe.

Bonbloe BAnaHne npegnpuHMMaTebCKas AeATENbHOCTb OKa3biBAeT U Ha SKOHOMUKY
CTpaHbl, y4acTBYS B TaKMX NpoLeccax Kak yBeIMYEHUS TeMrna pocTa MpPOMbILLIEHHOI O
NPON3BOACTBA, PAa3BUTUSA KOHKYPEHLNWN, YKPEMNNEHUS HALMOHAMIbHON SKOHOMUKIN U
yBenmyeHus obopoTa KanuTana.

B npouecce pa3BuTus NpeanpuHUMaTeNIbCTBO BbITECHSET yCTapeBLLne BUabl
NeATeNbHOCTU, Ha CMEHY KOTOPbLIM MPUXOAAT UHHOBALMOHHbIE NepCneKTUBHbIE
npeanpuHUMaTenbCcTBa. TeM cambiM obecrneymnBaeTCs NPOrpecc BCero 3SKOHOMNYeCckoro
PbIHKA.



HeaTenbHOCTb Ntoaen B chepe npeanpuHMMaTeslbCTBa MOXXET OCYLLECTBSATLCS C
perncTpaunen Ipnan4yeckoro amua, a MoXeT NpoBoaAnTbCs U 6e3 Hee, Npu 3TOM
CYLLLIeCTBEHHO COKpaLLAlTCa AeHe)XHble 3aTpaTbl U BpeMs. B HacTosiLee BpeMs
rocyoapcTBO He NpensTCTBYeT CO34aHNI0 JIMYHOIo Aefna B TakoW ynpoLleHHon dopme.

HdaHHbIV BNA NpeanpuHnMaTenbCTBa CaMbll geleBbin cnocob nosydeHmns npnbsiav B
busHece. NoncobHble N KpPeCTbAHCKNE XO39MCTBA, MarasuHbl, OKasaHue ycnyr
BbICTYNAOT MPUMEPOM OpraHM3aumn NHANBNAYabHOro NpeanpMHNMaTeNnbCTBa,
Haxo4swmecsa B pykax 04HOro 4esioBeka ¢ HanMoM paboTHMKOB. MHAMBUOYaNbHbIN
npeanpuHMMaTesib HeCeT OTBETCTBEHHOCTb BCEM CBOUM UMYLLLIECTBOM.

NaHHas dopMa npeanpuHUMATENbCKON AESTENIbHOCTU NMEET psaf NPenMyLLecTs. A
NMEHHO:

- CaMOCTOATEIbHOE NMpUHATNE peLlJeHVIIZ Ond ynpasineHnda cBomMMm OeJsyiom,

NHOVBMAYaNnbHLIA NpeanpuHMMaTeNnb onpeaenseT AJNTeNbHOCTb TPYA0BOro AHS,
COCTaB M pa3Mep WTaTa, CTOMMOCTb OKa3blBAEMOW UM YyCyr UK LeHy ToBapa. OH
MOXKET B Ntoboe BpeMs yBENMYNTb CBOKO MOLLIHOCTb UK COKPATUTL €€, Npu 3TOM,
noslyyas Bblpy4eHHyto npubbiib cebe, BCe 3TO NPUHOCUT Blagesbly aena
yNOBJIeTBOPEHNEe 0T CBOE HE3aBUCUMOCTMN.

- KOHPUOEHUMaNbHOCTb AEATENbHOCTY;

Bce cBOM NMJiaHbl U OTYETHI O CBOEN AEATENbHOCTU NpeanpuHUMaTeNb OCTAaBASET Npun
cebe.

Ho ecTb U HeJoCTaTKM OAHHOro BMAa npeanpuHMMaTenbCcTBa. Y cobcTBeHHMKA aena
4acTOo OrpaHMUYeHHble PUHAHCOBbIE BO3MOXKHOCTU, HEXENN y Ntoaen, 06 beANHSAIOLLNXCS
B rpynnbl. Bce 3To Tak )xe BANSET Ha ero KpeanTocrnocobHOCTh.

He3aBncMMOCTb CTaHOBUTCA OTpUL@TeNbHbIM (hPaKTOPOM B CJly4an OTCYTCTBUS
npeanpuHUMaTeNbCKNX CNOCOBHOCTEN, OOAMH YeN0BEK He BCerga MoXeT YBUAETb
CUTYyaLMio CO BCEX CTOPOH.

Tak Kak MHOMBUAYaNbHbIN NpeanpuHUMaTeNlb HECET OTBETCTBEHHOCTb BCEM CBOUM
UMYLLECTBOM, TO NMPW HaACTyn/eHnn HebnaronpuaTHbIX PakToOpPOB, NPUBOAALLNX K
6aHKpPOTCTBY, MMeeT 60oJbLUMEe PUCKU CYLLLIECTBEHHbIX NOTEPb.

Bce BbilLeCKa3aHHOE OTPaXKaeT aKTyasIbHOCTb BbIOpPaHHOW TEMBI.



Llenbto naHHom paboTbl ABSETCHA OXapaKTepu3oBaTb NPaBOBON CTaATyC
WHOWBUAYANBHOIrO NpegnpuHUMaTensCTBa.

3agaydun Kypcosomn paboThbl:

- PaCCMOTPETb TEOPETUHECKNE aCleKTbl HECOCTOATEJIbHOCTN (6aHKpOTCTBa)
nHOnBMAOyaJsbHOro npeanpuHnMMaTens,

- N3Y4NTb 0COBEHHOCTN HECOCTOATENBHOCTU (BaHKpPOTCTBA) NHONBNAYASILHOIMO
npepnpuHnMaTena Ha npumepe UIMT;

- pacCMOTpeTb Npouenypy HecocToAaTeNnbHOCTU (BaHKPOTCTBA) MHAUBUAYANbLHOIO
npenonpuHnMaTena Ha npuMmepe KoHkpeTHoro UMM KpacHosa E.B.

NpeaomMmeToM nccnenosaHma B paboTe BbICTyNnaeT MHOMBUAYAIbHOE
npenonpuHNMaTesibCTBO, KakK 04Ha 13 OpraHM3aunoHHO-NMpPaBoOBbLIX (POpPM
npegnpuHnMaTenncTBa, o6bekToM asnsetca UM KpacHosa E.B.

N3y4yeHne nHhopmauunmn, nposeneHns aHannsa, HabnogeHne ABNAOTCA MeToAaMu K
cpencTBaMu, UCNOJIb30BaHHbIMU B KypcoBon paboTe.

Ina HanucaHus KypcoBol paboTbl MCMONL30BANCS LLNPOKMIA KPYT NCTOYHMKOB:
POCCUIACKOE 3aKOHOAATEIbCTBO, KOMMEHTapun cneumnanmcTos, y4ebHaa nutepaTypa,
MOHOrpadun, CTaTb, KOTOPbIE ObIIN B3AThl U3 HAZEXHbIX NICTOYHUKOB, U3AaHbI
Cepbe3HbIMU U3AaTeNIbCTBAMU U UHCTUTYTaMM.

NCToYHMKaMM pOCCUNCKOro 3aKOHOA4ATeNbCTBa B paboTe apnatoTca: KoHCcTutyuma PO,
ApbunTpaKHbIN NpoueccyanbHbin Kogekc PP, NpaxxaaHCckuin kogekc PO, Hanorosbin
Kogekc PO, c nocnegHuMmm nameHeHmamm ot 2018 roga, a Takxe defepasibHble 3aKOHbI,
perynmpylouwive npeanpmHMMaTesibCKyo AesaTeNlbHOCTb B Poccun. JaHHbIE UCTOYHUKN
Obl/IN B3ATbI C 3/IEKTPOHHOI0 pecypca KoHCcynbTaHTIII0C, KOTOPLIN ABASAETCHA HaLeXHOW
npaBoBoW nogaepxkom n nmeet CeunpgetenbctBo MITP Poccnm 30 Ne 77-6731.

TaK )Xe B KypCOBOM UCC/Ie40BaHNN UCMOJb3YOTCA Tpyabl emexmnHa A.U., Monceesa
M.C., Enosaukon T.A., Hukonaeson E.A. n gpyrux, Kotopble B cBoux paboTax
pPacKpbIBalOT CYLHOCTb 1M NpobnemMbl MHOMBMAYANbLHOIO NpegnpuHnMaTenscTea Poccun.

KypcoBas paboTa cocTouT 13 AByX rnas.

MepBas rnaBa pacckasbiBaeT O TEOPETUYECKUX aCMeKTaX HECOCTOSATEIbHOCTH
(baHKpOTCTBA) MHOMBMAYASILHOrO NpeanNpMHMMaTeNbCTBA, @ UMEHHO pacCMaTpuUBaloTCA



obuwme Nono>xKeHns o HeCoCToATeNbHOCTH (baHKpPOTCTBE), pacCMaTpMBaET
WHONBMAYANbLHOrO NpeanpuHuMaTens, kak cybbekT baHKpoTCTBa.

Bo BTOpoi rnase nsy4vatoTca ocobeHHoCTM BaHkpoTcTBa UM Ha KOHKpPEeTHOM npuMmepe, a
WMEHHO BbIABAATCA 0COOEHHOCTU NMPU3HAHNA HeCcoCToATENIbHOCTU B 2019 1. u
n3y4dyaeTca nopsaok nnkemaaunm UM, yepes baHkpoTcTBo UM KpacHoBa E.B.
APXNTEKTYpHOe areHTCcTBO «CTponllpoeKkT».

B 3aknto4eHnn npencTaB/ieHbl BbIBOALI N0 NpoaenaHHon paboTe.

1 TeopeTuyeckue acnekTbl HECOCTOATEJIbLHOCTHU
(baHKpoOTCTBA) MHAMBUAYAJNILHOIO NPEeanpPUATUS

1.1 O0WwiMe NoNo>XKeHUs 0 HeCOCTOATeJIbHOCTHU
(baHkpoTCcTBE)

HecocTtoaTenbHOCTb (6aHKPOTCTBO) - 3TO NpU3HaHHaa ApbuTpa>kHbIM Cya0oM
HecnocobHOCTb OO/KHNKA B NOJIHOM ob6bemMe yooB/eTBOPUTbL TpeboBaHUA KpeanTopoB
Mo AeHeXxHbIM obs3aTenbcTtBam.[1][11, c. 27]

B cooTBeTCTBUU C 3aKOHOM 0 BAaHKPOTCTBE HECOCTOATEIbHbIMU MOTYT 6bITb MPU3HAHbI
BCE lOpuanyeckme nmua, 3a UCKJIYEHUEM Ka3eHHbIX NpeanpuaTnin, y4pex AaeHunn,
MOJINTUYECKUX NAapPTUN N PeNUrno3HbiX opraHmnsaunn.[2][5]

Mpr3HakaMn 6aHKPOTCTBA ABAAOTCA:

1. Hann4ymne 3a40/1KEHHOCTU OEHEXHOIr0 XapakTepa.

2. HecnocobHoCTb yO0OBNETBOPUTL TPeOOBaAHNA KPeAMTOPOB B TE€YEHNE TPEX MecCsLIEB.
3. MpeBbilLieHNe CyMMbl 0653aTeNbCTB HaZl CTOMMOCTbIO NPUHAANEXALlero UMyLLLecTBa.

NMpeomeToM aeHeXxHoro obs3aTenbCTBa ABASETCA yrniaTa KPeaAnTOpOM A0JIKHUKY
OEeHEeXXHOoM cyMMbl. OCHOBaHMEM BO3HUKHOBEHNS TakKnx 0653aTenbCTB MOryT 6bIThb
BO3Me3Hble J0roBOpbl, MO KOTOPbLIM CTOPOHA B Ka4yeCcTBe BCTPEYHOro npeacraBsieHns 3a
TOBapsbl, paboThbl, ycnyrn obs3zaHa ynaaTuTb AEHEXHbI€ CYMMbl, UHble OCHOBaHUA,
npegycMmoTpeHHble T'K PO (Hanpumep, npudnHeHne Bpena).[3] [3]



MNon 0683aHHOCTLIO NO yraTe o6a3aTeNbHbIX NAaTeXen NoHMMaeTCcs 06593aHHOCTb NO
ynnaaTe Hanoros, cbOpoB 1 MHbIX 06A3aTeNbHbIX B3HOCOB B 6104>KET COOTBETCTBYIOLLErNO
YPOBHSA 1 BO BHEBOAXKETHbLIE POHAbLI B MOPAAKE U Ha YCIOBUAX, YCTAaHOBJIEHHbIX
3aKOHO4ATEeNbCTBOM.

Heno o baHKpPOTCTBE OpUANYECKoro nmua Bo3byxaaetca ApbuTpa>KHbIM Cya0oM NyTem
noJayn 3asiBJIEHNA B OTHOLLUEHUWN OOJIKHUKA.

LOoMKHNKOM ABNsgeTCa n1nuo, obsa3aHHOe CcoBEPLWNTbL onpeaesieHHble NencTeug,
NCNOJNIHNTb AeHeXXHble 0b6s3aTenbLCTBa B nonb3y KpeanTopa.

KpeavTtopamMu npu3sHaloTCAa Avua, MMetoLme no OTHOLWEHUIO K A0J/DKHUKY npaBa
TpeboBaHMA No AeHeXHbIM obA3aTeNnbCTBaM U UHLIM obsi3aTenbCcTBam, 0b ynnate
obsA3aTenbHbIX NaTexen, 0 BbiNJlaTe BbIXOAHbLIX NMocobui, 06 onnate Tpyaa nmu,
paboTalowmx No TpyLOBOMY OOrOBOPY.

KOHKYPCHbIMU KpeanTopamMm SBASIOTCA KpeanTopbl Mo AeHeXHbIM 06a3aTenbLCcTBaM, 3a
WUCKJIIO4EHUEM YTMOJIHOMOYEHHbIX OPraHoB, rpakfaH, nepen KOTOPbIMU OOJIXKHUK HeceT
OTBETCTBEHHOCTb 3a NPUYNHEHME Bpena XXU3HN Nan 300pOBbI0, MOpPasibHOro Bpeaa,
nmeeT oba3aTenbCTBa NO BbIMJIaTe BO3HArpa>kgeHms rno aBTOPCKNUM JOroBOpaM, a Takxe
yypeanTtenen (y4aCTHUKOB) OOJ/IKHUKaA No obA3aTenbCTBaM, BbITEKAOWMNM U3 TaKOro
y4acTtma.[4] [26, c. 71]

ObpawaTbcs B ApbTpaXkHbI Cya C 3asiBNIeHME 0 NpU3HaHUM opraHu3aunm 6aHKpOTOM
MOrYyT TOJIbKO KOHKYpPCHble KpeauTopbl.[5][7, €. 56]

Ona nposeneHns npouenyp 6aHKpPOTCTBA OO/DKHUKA B COOTBETCTBUU C (heaepasibHbIM
3aKOHOM O HECOCTOoATeNbHOCTM (BaHKPOTCTBE) YTBEPXKOAETCHA apOUTpPa kKHbIN
ynpasAsoWwmn.

Mocne NpMHATUS 3a8BsIeHNS 0 BAaHKPOTCTBE apOUTPaXKHbIN Cyl BEAET aKTUBHOE
Npon3BOACTBO MO Aeny, B YaCTHOCTW, 3TOT OpraH BnpaBe, Ha3Ha4yaTb 3KCNEpPTU3y B
LLenax BblABAEHUS NPU3HAKOB NpeaHamMepeHHoro 6aHKpPoTCTBa NN PUKTUBHOTO
6aHKpOTCTBA, MPUHUMaeT obecnevynTenbHble Mepbl, Ha3HaYaeT apbuTpa>kKHOro
yrnpaBAsiiOLLEro 1 pa3pellaeT BCe pasHorjacus B npouecce npouenypbl 6aHKpoTCTBA.[6]
[22, c. 58]

Mpouenypa 6aHKPOTCTBA - 3TO COBOKYMHOCTb MEpP B OTHOLLEHUN J0/KHUKA
HanpaB/ieHHbIX Ha BOCCTAHOB/IEHNE €ro N1aTeXXecnoCcobHOCTY NI NUKBUAALNN.

IlaHHaa nNpouenypa nMeeT HECKOIbKO cTaaui. NMepBon cTaaven aenseTca HabnwooeHue.



HabnogeHne — 370 nepBas U3 BO3MOXXHbIX nMpoueayp 6aHKpOTCTBa AENCTBYOLWEro
npennpuatua. HabnogeHne BBoanTca apbuTpa>kHbiM Cy40M MO 3as9BNEHNIO O0JIKHUKA
nNu nocse npmusHaHmsa TpeboBaHUn 3aaBUTENS (KpeanTopa NAK YrNOJIHOMOYEHHOI O
opraHa). Ha aton ctagnn 6aHkpoTCcTBa ApOUTpPa>kHbIM CyA0M Ha3HA4YaeTCs BPEMEHHbIN
apbuTpaxkHbIn ynpasnaowmnn.[7]1[22, c. 58]

BeneHne HabnogeHns o3HavyaeT, 4TO UCNOJIHUTEsIbHble OeNCTBUA NPUOCTaHABIMBAIOTCS,
CHUMAIOTCA BCE apecCTbl U UHble OrpaHUYeHUs B HaCTN pacnopsi>KeHUs UMyLLeCTBOM
[OJIKHUKaA. TpeboBaHMA KpeanTopoB K AOJDKHUKY MOrYT ObiTb NpeabsBfieHbl TOJIbKO
nocsie NpoBepkn apbmuTpaKHbIM CyI0M X 0OOCHOBAHHOCTU. PyKoBOoAMUTE b LO/DKHUKA U
WHblEe OpraHbl yNpaBJsieHNA OO/DKHUKA He OTCTPaHSATCA, OHU NMPoaoJIKaloT
OCYLLLEeCTBNAATb CBOU MOJIHOMOYUS, HO Y>XKe C OFrpaHNYeHUAMU, YCTaHOBNEHHbIMU @3 "O
HecocToATeNbHOCTU (baHkpoTCcTBe)". COoesnku, CBA3aHHbIe C NnpuobpeTeHmem,
OTYY>KOEHNEM NN BO3MOXKHOCTbLIO OTHY)XAEHMSA NPSAMO MO0 KOCBEHHO MMYLLEeCTBa
OOJDKHUKA, a TakKXe CAeNKN, CBA3aHHble C NoJlydyeHUeM 1 Bblaadyein 3aMMoB, Bblaavyen
NOPYYMUTENbCTB U rapaHTUN, NepeBooM fora, MoryT ObITb COBepLUEeHbl TOJIbKO C
corslacna BpeMeHHOro ynpasnaswouiero. 3aadya BpeEMeHHOro ynpasasowero — B CPOK He
bonee 4eM ceMb MecsALEB N3Y4NTb PUHAHCOBOE COCTOSAHUE O0J/IXKHUKA.[8][5]

[Nna 3TOro BpeMeHHbIN yrpaBasioWmnin BblIIBASET KPeOUTOPOB AOJIKHUKA, BbISCHSAET
pa3Mmep nx TpeboBaHMN, NPOBOOUT NHBEHTAPM3ALNIO NMYLLLECTBEHHOIO KOMMJ1IEKCa
DOJDKHWKA, aHannsmpyeT MHPOPMaLUIO N AOKYMEHTbl, Kacalowmecs gedaTe/IbHOCTH
OOJDKHUKA, NPUHNMaeT Mepbl MO COXPaHHOCTU umyliecTtsa.[9][12, c. 96]

OCHOBHbIMU LensMn HabnoaeHnsa apnaeTca obecneyeHne COXPaHHOCTU MMYLLECTBaA
OOJDKHUKA U n3yyYyeHne MHaHCOBOro COCTOSAHUSA NpeanpusaTus.

Mo ntoram ceoen paboTbl BpeMEHHbIN YNPaBAAOLWMA NOAFOTaBANBAET aHan3
(p1HaHCOBOro COCTOSAHMSA AOJ/DKHUKA, HA OCHOBE KOTOPOro nepsoe cobpaHmne KpeanTopos
OOJDKHUKa MPUHUMaeT O4HO U3 CliefyoWnx peeHunn.

1. O BBepgeHue BTOpOWN cTagunmn - PrUHaHCOBOIr0 0340POBJIEHUS.
2. O BBeeHMe BHeLllHero yrnpasJjeHuns.

3. O BBeeHNN KOHKYPCHOro npon3BonCcTBa.

4. O 3aKN04eHU MUPOBOro cornaweHna.[10][12, c. 101]

Cnepytowas npoueaypa 6aHkKpoTCcTBa — 3TO0 PMHAHCOBOE 0340pPOBJIEHMNE. DTa CTaauns
onnTbCa He 6onee 7 mecsaues. PMHAHCOBOE 0340POBJ/IEHNE MPUMEHSETCA K AOJIKHUKY B



LLleNsiX BOCCTAHOBJ/IEHNS ero njaaTe)xecnocobHOCTY 1 noraleHns 3a40/PKEHHOCTH B
COOTBETCTBUU C rpachnukoM norawleHns 3a00/KeHHOCTU. [laHHas npoueaypa
NMPUMEHSEeTCA NO MHNLMATUBE NINL, KOTOPbIE CHUTAKOT, 4TO peabunurtaumsa npeanpusaTns
BO3MO>KHa.

Ons BegeHus npouenypbl GUHAHCOBOI0 0340pOBJIEHUS apbUTpa>KHbIM Cy40M
Ha3Ha4YaeTCca aAMUHUCTPATUBHLIA yrnpaBnaowmnin.[11][22, c. 58]

Ha aTon ctagmm 6aHKPOTCTBaA, y4YpeanTenb A0JIKHUKA, nbo TpeTbe nnuo obpallatoTca
K COBpaHunio KpeanTopoB C rpaKoM noraweHns 3a40/XKEHHOCTU OO0JDKHUKA U
cBeOeHnsMun o npegnaraeMomMm nmm obecnevyeHnm NCNOSTHEHNA LOIKHUKOM 0693aTeNnbCTB
B COOTBETCTBUN C 3TUM rpadMKOM NoralleHns 3af0/DKeHHOCTU. B ciiyvae ecnn fOMKHUK
HEe UCNOJIHUT rpadmK NoraweHnsa 3a40JXKEHHOCTHN, NNLO, NMPeaoCTaBMBLIEE
obecne4yeHne, 06s3aHO ByaeT NCMOJIHUTb HEUCMNOJIHEHHbIE 0DA3aTeNbCTBa AOJIKHUKA.
NMocne 3TOro nMMuo, NpenocTaBmellee obecnevyeHne, CTaHOBUTCA KPEAUTOPOM AOJIKHMKA
HapaBHe C JpyrumMun nMerwmnmMmnca Kkpegutopamn.[12][21, c. 62]

Adpyrue nocnencTens BBefeHUs (PUHAHCOBOroO 0340POBJIEHNSA. TakXe, Kak 1 B
npeabiaylien npouenype npnocTaHaB/INBaETCA NCNOJIHEHNE NCMONHUTENbHbIX
OOKYMEHTOB, OTMEHSAITCSA paHee NpuHATbie Mepbl No obecnevyeHuto TpeboBaHM
KpeauTopos, TpeboBaHNA KPeaUTOPOB K A0JDKHUKY MOryT BbITb NpeabsBsieHbl TONbKO
nocse NpoBepkn apbuTpa>KHbIM Cy0M X 0OOCHOBAHHOCTU. PyKoBOAMUTE b LO/IKHUKA U
WHble OpraHbl yrpaBieHNs AOJIKHUKA TaK)Xe He OTCTPaHSATCSA, HO MOTYT OCYLLLeCTBATb
CBOW MOJIHOMOYUSA C OrPaHNYEHUAMN, YCTAHOBJIEHHbIMU D3 «O HEeCOCTOATENIbHOCTY
(baHkpoTcTBE)».[13][5]

Pap coenok, yMeHbLUALWmMX UM MOryLNX MPUBECTU K YMEHbLLUEHNIO NMYLLLECTBA
OOJKHUKA, MOryT ObITb COBEPLUEHbI NCKJTIOYNTENIbHO C COrlacusg agMMHUCTPATUBHOIO
ynpaBaswoLwero nnm cobpaHnsa Kpeamtopos.[14][23, c. 25]

Mpu nobom pesynbTaTe PUHAHCOBOIro 0340POBJIEHMS AOJIKHUK 06513aH NOArOTOBUTL
oT4yeT 06 UTorax BbINOJIHEHMS FpaduKa rMoralleHns 3a40/1XKEHHOCTH.

Ha ocHoOBe 3TOro otyeTa apbuTpakHbI Cya MOXKET MPUHATb OAWNH U3 CeAYOLWNX
CcynebHbIX aKTOB:

1. OnpeneneHne o NpekpaLlleHn NPoM3BOACTBA No Aefly o 6aHKpoTCTBe (ecnu
HernoralwleHHas 3a40/)KEHHOCTb OTCYTCTBYET).



2. OnpepeneHne 0 BBELEHMNWN BHELLHEro yrnpaBsieHns (Mpu HaIMYnUmM BO3MOXKHOCTM
BOCCTAHOBMTb NJ1aTeXecnocobHOCTb AO/HKHUKA).

3. PeweHune o Nnpu3sHaHUM Oo/HKHNKA BAaHKPOTOM N 06 OTKPbITUM KOHKYPCHOIO
npomn3sonacTea.[15][22, c. 58]

TpeTben cTaanen 6aHKPOTCTBA ABAAETCSH BHELWHEE yripaBseHune.

3T0 peabnnutaunoHHas npouenypa, HanpaBJeHHas Ha NPOOO/IKEHNE OeATeNIbHOCTU
npeonpuaTua 1 Ha3HavYaemas apbuTpa>KHbIM CyJOM Ha OCHOBaHUN pelleHnsa cobpaHms
KpeanTopOB 1 OCyLLecTB/IseMas Ha OCHOBaHNN nepenaydn yHKLUUM No ynpassieHnto
npeonpuaTueM BHewHeMy ApbuTpa>kHoMy ynpasastwouwemMmy. BHewHee ynpasnieHue
BBOOUTCS Ha CPOK He Bosiee 4eM BOoCeMHaALaTb MecsLeB, KOTOPbIN MOXET ObITb
npoaseH He bonee 4eM Ha wecTb MecsaueB. OCHOBaHMEM OJ19 BBEAEHMUSA BHELLUHEro
yrnpaBJieHUsa 9BAAETCA Hamyme peasibHOM BO3MOXXHOCTN BOCCTAHOBUTb
naaTeXXecnoCobHOCTb A0J/KHMKA A9 MPOAO/IKEHNSA ero AesTesIbHOCTN NyTeM
NCNOJIHEHNA NJ1aHa BHeLWWHero ynpassaeHunsa.[16][22, c. 58]

[MnaH BHeLWHero ynpasJjieHNA OOJIXKEH npeaycMaTpuBaTb Mepbl MO BOCCTAaHOBJIEHUIO
naaTexecnocobHOCTN OOJIKHUKA, ycnioBusa N nopaanok peajim3saunnm yKasaHHbIX Mep,
pacxonbl Ha UX peaJin3aunto N NHble pacxXonbl O0JIXKHWKaA.

MnaH BHELIHEro yrnpassieHns MOXXeT NpeayCcMaTpmMBaTb Takne Mepbl MO BOCCTAHOBJIEHUIO
naaTe)XecnocobHOCTN OO/IMKHUKA KakK:

nepenpoguInpoBaHmne Npon3BoacTBa;

npoaa>ka 4acCtm MMyLlleCcTBa OOJIXKHWNKaA,

yCTyrnKa npaB TpeboBaHUSA AO/KHUKA;

NCcnosiIHeHne 06a3aTeNbCTB A0JKHMKA COOCTBEHHNKOM UMYLLLIECTBA AO/DKHUKA —
YHUTAPHOIro NpeanpuaTus, y4peamtenaMmm (y4aCTHUKaMmM) AO/HKHUKa Nmbo TpeTbuMm
JINLOM MU TPETBUMN NTNL@MU;

- yBeJin4yeHme yCtaBHOIro Kanntasla OOJI’>KHUKa 3a CHeT B3HOCOB YH4aCTHUKOB U TPETbUX
NINL;

- pa3MelleHne OOoNoSHUTENbHbIX 0ObIKHOBEHHbIX aKLIMA OO/IKHUKA;

- Npofarka NpennpuaTnga Oo/mKHUKA;[17] [23, c. 25]



C naTbl BBeAEHUS BHELLUHEro yrnpaBJ/ieHNs OTMEHATCS paHee NPUHATbIE Mepbl Mo
obecneyeHunto TpeboBaHUN KPeaANTOPOB.

OpraHamm, oCyLLeCTBASAIOWNMN BHELLHee yrpaBJsieHne, ABJAITCA BHELIHUN
ynpasaswowmm n cobpaHme kpeanTopos. NoHOMO4YNS pyKOBOAUTENS AOJIKHUKA
npekpallatTcs, yrnpasieHne genamm OOJDKHNKa BO3/laraeTcsa Ha BHELWHero
ynpasasawwero. K 4ncny AonoJIHNTESIbHbIX MPaB BHELWHEro ynpaBastoLwero OTHOCATCS
rMpaBo Ha OTKa3 OT UCMNOJIHEHUSA OOrOBOPOB O0J/IXKHMKA U NpaBo Ha npeabsB/ieHne B
ApbuTtpakHbin cyn TpeboBaHNS 0 NPU3HAHUN HEAENCTBUTESIbHBIMUN COENOK U pPeLleHnn,
a TakKXXe 0 MPUMEeHeHUN NocenCcTBUN HeAeNCTBUTENIbHOCTN HUYTOXKHBIX COEJIOK,
3aKJII04EHHbIX U NCMOJTHEHHbIX AOJIKHUKOM C HapylweHnem TpebosaHunm ®3 "O
HecocToATenbHOCTKN (baHkpoTCcTBe)".[18][5]

Mo pe3ynbTaTaM CBOEN 0eATeNIbHOCTU BHELIHUI YNPaBAAOWNA NpeacTtasnseT Ha
paccMoTpeHne cobpaHnsa KpeamTopoB oT4HeT. 1o pe3ysbTaTaM pacCMOTPEeHUs oTHeTa
BHeLLUHero ynpasnswouero cobpaHve KpeamTopoB Brpase NPUHATbL O4HO U3 peLueHUi:
[19][12, c. 102]

1. O6 obpalieHnmn B apbuTparkHbIN Cya C X04aTauCTBOM O MpeKpaLleHUN BHELLIHEro
yrnpaBJIEHNS B CBSI3M C BOCCTAHOBJIEHMEM MNATEXECNOCOOHOCTM OO/HKHNKA 1 Nepexone
K pacyeTaM C KpeamTopamu;

2. 06 obpalieHnn B apbuTpakHbI Cy C X04aTalnCTBOM O MpeKpalleHnn Npon3BoaCcTBa
no Aeny B CBA3M C yAOBJIETBOPEHMEM BCeX TpeboBaHUN KPeanTOPOB B COOTBETCTBUM C
peecTpoM TpeboBaHUN KpeanTopoB.;

3. 06 obpawieHnn B apbuTpakHbIn Cya C X00aTaWCTBOM O MPU3HAHUN OO/IXKHUKA
DaHKPOTOM 1 06 OTKPbLITUN KOHKYPCHOIO NPOn3BOACTBa;

4. O 3aKJIl04eHN MUPOBOIro cornawleHus;[20][24, c. 83]

3aBepluatoLlen ctaguen npouenypbl 6BAHKPOTCTBA ABNASETCS - KOHKYPCHOE
MpPOn3BOACTBO.

KOHKYypCHOe Npon3BOACTBO - CUCTEMA MEPOMPUSATUIA, MPOBOANMBIX MO KOHTPOJIEM
apObUTPa)KHOro cyaa, Lesibio KOTOPbLIX ABASETCS, NpoBefeHne MMKBUAALNA OO/KHUKA -
IOPUANYECKOr0o N1Ua, Copa3MepHoe yaoBreTBopeHne TpeboBaHNn KpeamTopos
NOJDKHMKA C NOCNenyoLWnUM NCKIIOYEHNEM MPEanpUsaTUS U3 peecTpa AeNCTBYOLMX.

KOHKYpCHOEe Npon3BOACTBO HAYNHAETCS Moce NMPUHATUS apbuTparKHbIM Cy40M peLleHns
0 NPU3HAHUK OO/HKHMKA BAHKPOTOM N 03Ha4YaeT HEBO3MOXHOCTb BOCCTAHOBJIEHUS



(PMHAHCOBOIro COCTOAHMA.[21][2]

Mo obwemy npaBualy KOHKYPCHOE NPON3BOACTBO HE MOXET Npoao/kaTbca 6onee roga.
B peweHnmn apbntpa>KHOro cyaga o npu3HaHUM Ao0JHKHUKA 6aHKPOTOM 1 06 OTKPbITUN
KOHKYPCHOI0 Npon3BOACTBA YKa3blBAa€TCA CPOK, B T€4EHNE KOTOPOro OHO AO0JIKHO ObITb
ocyuw,ecTBseHo. ApbuTparkHbI Cyf BrpaBe NPoAsINTb 3TOT CPOK Ha LLIECTb MecCsLEB.
CpoK, Ha KOTOpbIN NpoasieBaeTCst KOHKYPCHOE NPOM3BOACTBO B 3TOM CJly4Yae, AOJIKEH
ObITb ONpeneneH NPUMeHNTENIbHO K KOHKPETHbIM 06CTOATENbCTBAM KOHKYPCHbIM
ynpasnsawowmm, ogobpeH cobpaHnem KpeamnTopos, YTBEPKXAEH apbuTpa>kHbIM Cy40M.
MpuHaTNE apbuTpa>KHbIM Cy40M peLlleHns 0 NPU3HaHNN SO/HKHNKA BaHKpoTOM 1 06
OTKPbITUN KOHKYPCHOr0 NPON3BOACTBA BAEYET ANS LO/DKHUKA pag NocnencTBun,
HarnMpaB/IEHHbIX Ha obecrneyeHne NHTEPECOB KPeaANTOPOB N 3aBepLUEHNE KOHKYPCHOIo
npouecca.[22][13, c. 292]

BbigenstoT cnegytowme rpynnbl NocneacTeun.

1. HacTtynneHune cpoKa UCMOJIHEHNA BCEX OEHEeXHbIX 06a3aTenbCTB AO/IKHMKA, @ TakxXe
obs3aTenbHbIX MaTEXEN, B TOM 4yucne OTCPOYEHHDbIX.

2. NpekpaluleHmne HavyncaeHnsa BCcex BUAOB HEYCTOEK, MPOLEHTOB, NHbIX PUHAHCOBbIX
CaHKLUWW Mo BCEM BMAAM 3a40/KEHHOCTU.[23][25, c. 57]

9TO 3HA4YUT, 4YTO TpeboBaHMA KPeaAUTOPOB HE MOryT BKJIlOYATb Kakne-inbo cymMmmsbl
CaHKLUMIM, HAYNCJIEHHbIX B NEPUO KOHKYPCHOI0o NMPOn3BOACTBA, AaXXe eC/in 3TO
MPOnN3BOACTBO NPOAO/IKAETCA AOCTAaTOYHO AJIMTESIbHOE BPEMS.

JinweHmne nobbix cBeaeHN 0 GUHAHCOBOM COCTOSAHUN OO/DKHUKA XapakTepa
KOHmnaeHunanbHom nHpopmMaumm nmMbo KoMMepyeckomn TarHbl. OTO O3HaYaeT
BO3MOXXHOCTb ONyO/INKOBaHNA CBEAEHNN O O0/DKHUKE.

Ony6nnkoBaHMe CBEAEHUA O MPU3HAHUN O0JIKHUKA BaHKPOTOM 1 06 OTKPLITUN
KOHKYPCHOIo Npon3BOACTBaA OCYLLECTBAAETCA KOHKYPCHbIM YNPaBSOLWMM 3a CHeT
DOJHDKHUKa B «BecTHMKe Boicwiero ApbutpakHoro Cyga Poccmnckon depepaunmn» u
ouuManbHOM U3LaHNUM roCyJapCTBEHHOr0 opraHa no genam o baHKpoTCcTBE U
(hMHaHCOBOMY 0340pOBJIEHNIO.[24][22, c. 58]

Mocne Ha3zHaYeHNa KOHKYPCHbIA YNPaBAAOLWMA NPUHMMAET BCE MOJIHOMOYMS MO
OCYLLLeCTBIEHNIO DPYHKLNI yNpaBaeHna OOKHUKOM. MoSHOMO4YMSA Mo ynpaBaeHns
KOHKYPCHOMY yrpaBisiloeMy nepegaeT BHELWHWA ynpaBasaowmn. Bca nokyMmeHTaums,
BKJIlOYasA ByXranTepckylo, a Takxe KacaloLlycsa npeabsB/ieHns N YO0BEeTBOPEHMS



TpeboBaHU KPeaUTOPOB, ayAMTOPCKNX MPOBEPOK AeATebHOCTY NPeanpuaTus,
WHBEHTapM3auMm NMyLLLECTBa, Peasin3aunm ero, ecim oHa 6bifa NponsBeaeHa, a TakxXe
nevyaTn 1 WTaMnMbl, MATEPUASIbHbIE U NHbIE LLIEHHOCTU, HAaXOASLWMNECS Y AO0JIKHUKA,
[0/KHa ObITb NepefaHa KOHKYPCHOMY YNpaBAsloWEMY B TeYeHne Tpex AHen.[25][24, c.
83]

MOTHOMOYNSA KOHKYPCHOI O YNPaB/IAOLWEro ABASITCA BECbMa LWNPOKUMU, OH
oCyLlecTB/SET BCE MeEPONPUATUS MO (POPMUPOBAHMNIO N pacnpenenieHNt0 KOHKYPCHON
Maccbl. PYHKLNN KOHKYPCHOr0 yrnpaBasoLwero B OCHOBHOM CBSi3aHbl C pacropsi»XeHnem
MMYLLEeCTBOM, HaXo4AWMMCSA Y AOJDKHUKA, U UMYLLLECTBOM OOJIXKHUKA, HaXo4AWNMCS Y
TpeTbux nuu. Npexxae BCero KOHKYPCHbIN yNpaBAsoWwWnMn NpuHMMaeT UMYLLLECTBO,
Haxoasleecs y OO/IKHMKA, NPOBOANT MHBEHTapM3aLMo N OLEHKY 3TOro MMyLLecTBa, B
X0[e KOTOPON BblaenseT MMyLWeCcTBO, He NpuUHaaaexallee OOJIKHUKY.[26][26, c. 71]

KoHe4yHas KOHKYpCHas Macca pacnpenensieTcs Mexay KpeanTopaMmu B cieayolem
nopsake:

1. CynebHble pacxonbl;

2. Bo3HarpaxxaeHue apbutpakHoMy ynpasaswowemy (He meHee 10 Teicay pybnen);

3. TeKkywne KOMMYHaJibHbIE MJaTeXn, OO No 3apaboTHOM NaTe n gpyrue pacxonbi;
4. TpeboBaHMA rpa>kgaH 0 BO3MELLEHNN Bpeda MPUYNHEHHOI0 XXN3HU 1 3[40P0BbIO;

5. Obsa3aTenbHble naaTexun B 6toaxeT.[27][9, c. 24]

MNocne 3aBepLUeHNs pacYeToOB C KpeanTopaMm KOHKYPCHbI ynpasasiowmn obs3aH
npenocTaBuUTb apbuTpa>KHOMY Cyay OTYET O pe3ysibTaTax NPoBeAeHNss KOHKYPCHOro
NMpPou3BOACTBa C NMPUIOXKEHNEM OOKYMEHTOB, MOATBEPXAAOLLMX MPOAAXY MMYLLECTBa
NOJIKHUKA, peecTp TpeboBaHU KPpeanTopoB C YKa3aHWEM pa3Mepa NoralleHHbIX
TpeboBaHUM N 0OKYMEHTbI, MOATBEPXKAAlOLWMe noraweHne TpeboBaHNN KPpeanTopoB.
Tak)xe ynpaBastoWwmin gosmkeH obecneynTb BO3MOXXHOCTb 03HAKOMJIEHUS C OTHETOM
noboro n3 KpegnTopos.

B nopasnstowem 601bLIVMHCTBE C/ly4aeB Nocae yaoBsaeTBopeHns TpeboBaHum
KpeouTopoB (He BCEX, a YaCTUN) HUKAKOro MMYLLECTBA Y AOJ/IKHMKA He OCTaeTCs.
ApbUTpa>kHbI Cyd Ha OCHOBaHUN N3Yy4YeHUs N MPOBEPKN OTYETA KOHKYPCHOro
yrpaBasoLWeEro BbIHOCUT onpenesieHne 0 3aBepLleHNN KOHKYPCHOro NPoM3BOACTBA.[28]
[14, c. 61]



Takxe npwu 6aHKpOTCTBe BO3MO>XHO 3aKJ/1lo4eHNE MNPOBOIo CorJjlalueHus.

MunpoBoe cornalleHme — npouenypa AOCTUXKEHUS NOrOBOPEHHOCTU MeXAY OO0/IKHUKOM
N KpeamTopaMm OTHOCUTENIbHO OTCPOYKN U (M) PACcCPOYKN NCMONTHEHNSI 0653aTeNbCTB.
MupoBoe corflalleHne MoXXeT BblTb 3aKIt04eHO Ha Ntobo cTaanum pacCMoTpPeHUs
apbuTpa>kHbIM cyaoM gena o baHKpoTCcTBE. MMpOBOE CorjlalleHne 3aKt04aeTCcs B
NMUCbMEHHOW hopMe Mexxay AO/IKHUKOM, ero KOHKYPCHbIMU KpeanTopamMum u
YMNOJIHOMOYEHHbLIMW OpraHamMm N COAEPXKUT YCI0OBUS O NOPSAAKE N CPOKaX NCMOJIHEHUS
ob6s3aTenbCcTB A0/KHUKA.[29][26, c. 71]

MunpoBoe cornaiwleHne yteepxxaaetcsa apbutpa>kHbiM cygom. O 4eM BbIHOCUTCH
onpegnesieHne, B KOTOPOM YKa3blBaeT Ha NpeKpalleHne Npon3BoAcTBa Mo Aenay o
baHKpoTCTBE.

Takum obpa3om, Bo3byxaeHune npouenypbl 6aHKPOTCTBA B OTHOLLIEHUW NPeanpuaTus
[aneKko He BCceraa o3Ha4vaeT ero Kpax. Kak pa3 HaobopoT, 3aKoHO4aTeNbCTBO O
6aHKPOTCTBE HanpaBJ/IeHO Ha COXPaHeHNe nMyLLecTBa A0/KHUKA N BOCCTAaHOBIEHNE ero
naaTe)XXecnocobHOCTN N HeEpPeaKO ABNSETCA NocCAeAHEN cnacuTeNbHON Mepoi ANs
npeanpuaTus, NonaBLUEro No TeM UM UHLIM NMPUYNHAM B CJI0XKHOE (PMHAHCOBOE
NnoJsIoXKeHune.

1.2 NHpmMBuAayasibHbIN NpeanpuHUMaTesnb Kak
CybbekT baHKpoOTCTBaA

MpeanpnHMMaTesbCKaa 0eAaTesIbHOCTb - UHAUBUAYAbHAA, npeanoiaratLwas puck,
HanpaB/ieHHas Ha NnoJlydeHne goxona OT UCMOJIb30BaHUA NMEIOLErocs MMyLLLEeCcTBa,
OKa3aHusa ycayr, paboT n npoaaku ToBapos.[30][8, c. 57]

Mpw NpoBeAeHNN aHaNn3a AAaHHOIO NOHATUS, MOXXHO ONpeaennTb creaytoumne
ocobeHHOCTU:

- nojiydyeHune ANEeHEeXXHOW BbIroabl;
- MOCTOAHHOCTb €€ OCyLeCTBJIEHNA,
- ocywiecTBJieHne 0eAaTesibHOCTU Ha cBoW punck.

JTiobon rpaxkaaHnH Poccunckon depepaymm nMeeT npaBo Ha UCMOJsIb30BaHMeE CBOEro
NMYLLLECTBA U JINYHbIX Ka4yeCTB, AJ18 noayyYyeHns npubbiav 3a cHeT OKasaHusa yCcnyr,



nposeneHusa paboT n peannsaunm Toeapa.[31][15, c. 15]

Mpu 3TOM co3aaHNe IPULNYECKOro Nnua He o6s3aTesbHO, perncTpaums
OCYLLIeCTB/ISAETCSA NPU 3TOM B KayvecTBe UMM (MHAMBUAYabHOro NpeanpuHumMaTens).

ONna 3Toro rpa>kaaHWH OOJIXKEH UMETb paa NPU3HaKoB CybbekTa npasa:
- NPaBOCMOCOOHOCTb;

-rpakgaHckasa neecnocobHoCTb;

- umeTb OUNO;

- UMeTb MeCTO XutenbcTtBa.[32][15, c. 15]

OrpaHunyeHune I'IpaBOCI'IOCO6HOCTVI N geecnocobHoCTN MOXeT npoBOONTCA TOJIbKO B
CNnyHadax npegycMoTpeHHOM 3aKOHOM.

MecTo xutenbctBa n ®NO cTaHoBUTLCA onga UM obsa3aTeNbHbIM COCTABAAKOLWMNM TaKUM,
KaK peKBU3UT 414 Iopnanyeckoro amua.

WTak, npeonprvHuMaTenb, 3TO YesoBeK OcyLLl,eCTBJ'IFHOLLI,VIIZ 0edATesIbHOCTb A1 NoJsly4YeHnA
Bbiroabl B Je€HEXXHOM Bblpa>XeHU Ha cBOM PUnCK, a npegnpnHnMaTesibCKas
0eATEJIbHOCTb 3TO Ta AEATEJIbHOCTb, KOTOPYIO OH OCYLLUECTBNAET.

OcHoBonosnarawLwmm GakToOpoM AS1 peannsaunm npegnpuHUMaTeNbCKon AeaTebHOCTHN
ABNAETCA pernctpaumsa ee cybbeKToB rocy4apCTBEHHbIX peecTpax. OTO HY>XXHO A4
NOATBEPXXOEHNS OENCTBUTESIbHOCTN PYHKLMOHNPOBaHMA cybbekTa busHeca B
3KOHOMUYeCcKoun cepe.

Obsi3aTenbHOE NpoBefeHne 3ToW NpoLueaypbl FrocyaapcTsoM obecnevynBaeT KOHTPOJIb 33
XKU3HEHHbIM LINKJIOM OpraHu3aumnmn. A MMeHHOo ee co3gaHune, PyHKLMOHMPOBaHNe,
peopraHu3aumns u MMKBUIAaumMs. 3Ta UHGOpPMaLUSA AaeT MOHATME O NPaBOBOM,
NMYLLLECTBEHHOM M OPraHM3aLMOHHOM MOJIOXKEHUM X03ANCTBYOLWeEero cybbekTa.[33][8, C.
57]

OpraH, 3aHUMalOLWMINCA rocyaapCTBEHHOW pernctpaunen - denepasbHaga HasloroBas
cnyxba.

3a rocylapCTBEHHYIO perncTpaumo B3MMaeTCa rocyapCcTBEHHas nowsmHa. KButaHums
06 ynnaTe perucTpaLnoHHoro cbopa, 3asBieHne, Konusa rnacnopTa, 4OKYMEHTbI
noaTBep>KAatoLline aaTy, MECTO POXKIAEHUS U MECTO XUTENbCTBA, KOMUS OOKYMEHTa



noaTBep>xgatouiee npaBo Ha NpoXXmneaHue B PO O519 NHOCTPaHHbLIX FpakAaH, a Tak Xe
HOTapuanbHOE cornacume poantenen, yCblIHOBUTENEN NN NnonedynTenen Ha
ocyuiecTB/IeHNE NpeanpuHMMaTeNIbCKOW AeAaTeNIbHOCTM nepenatrTcs B
PEerncTpupyroLwmin opraH JN4YHo Nmbo No noyTe C yBeaOMJIEHNEM.

3asBieHne paCcCMaTPMBAETCA Ha NPOTSXKEHUN NATU aHen. Mpn onobpeHnn 3aaBneHns
MPUHNUMAETCSH pelleHne 0 rocyapCTBEHHON pPErncTpaunm n BHOCUTCA COOTBETCTBYOLLASA
3anncb B roCy0apCTBEHHbIN peecTp. Yepe3 AeHb BblAaeTCa LOKYMEHT O BHECEHUN
3anuncn.[34][16, c. 28-30]

CyLLecTBYIOT c/iefyolme NpuYnHbl 419 0TKa3a: He NOoJIHbIN NaKeT JOKYMeHTOB, noaaya
B HEHAJIeXALLWIA OpraH.

HekoTopble HanpaBieHNa OeaTeNbHOCTN NpeayCMaTPMBAlOT NOJTyYEeHME NINLLEH3NN.

JInueHsna 3To opuumanbHoe pa3pelleHne Ha YyKa3aHHY0 B HeM feATeNbHOCTb. A ee
nonyvyeHns TpebyeTcsa: 3aaB/eHNEe, KONMNS CBUAETENbCTBa O rOCyAapCTBEHHOWN
permcTpaumm, crpaBka 0 NOCTAHOB/IEHUM Ha y4eT B HAJIOFOBOM OpraHe, KBuTaHuusa o6
onjsaTe ycnyru.

B Te4yeHune 60 oHen NpUHMMaeTCs peLlleHne o IMUeH3npoBaHun. OTKas NPUHUMAETCS U3-
3a: HEBEPHOW UM NCKa)KEeHHOW MHOpMaLmsa B 3asBJIeHUN, HECOOTBETCTBUN
TpeboBaHmaM ycnosuin.[35][18, c . 416]

CpoK OencTBUS yCTaHaBMBAETCA NHONBUAYANIbLHO NCX0ASA U3 poda AeATEeNbHOCTU, HE
MeHbLUEe NATUNETHEro Cpoka.

[enas BbIBOA MO BCEMY BbllLeCKa3aHHOMY, c/ieqyeT OTMEeTUTb, YTO AJIA OTKPbLITUSA
cobcTBeHHOro gena Heob6xoaMMO MoJy4nTb rOCyJapCTBEHHYIO perucTpaunio B KayecTse
M. Ecnn xxe 3Ta AesaTeNbHOCTb npefgycMaTpmBaeT oba3aTesibHOe NNLEH3NpoBaHme,
cniefgyeT NoJslydUTb COOTBETCTBYIOLLYIO JINLLEH3NIO.

JInkenpgauna UMM - 3To 3aBepLlueHne peructpaunm rpa>xgaHnHa B
KayecTBe npegrnpuHuMaTens.

Ana nukBngaummn oeatenbHoCTN U ctaTyca UM Hy>KHa rocyfapcTBeHHasa perncrpauuns.
OHa 6bIBaeT B C/leAyoLWnxX caydanx:

- pelueHune cyaa;

-peleHne NHANBMAYaNbHO NpeanpuHUMaTens;



- CMepTb /Inla OCyLLeCcTBNAWero AeaTesibHOCTb;
- HEBO3MO)XHOCTb JiMLa NPOoXNBaTb Ha Tepputopumn PO.

BaHkpoTcTBO UM MOXXeT ocywecTBaseTca Kak 4obpoBoabHO, Tak N B cyaebHOM
nopsgke, o 4em opumumanbHO 06bABAAETCA O0/IKHUKAM.[36][6, C. 65]

MpeanpuHMaTesb NPU3HAETCa apbuTpa>kHbIM CyoM 6AaHKPOTOM, TOrAa Koraa oH He
MOXXEeT yA0BNeTBOPUTb TpeboBaHNA KpeanTopOB.

3aaBneHue o npm3HaHmm UM HecoCcToATENbHbLIM MOXET BbITb NOAAHO CAMUM O0JIKHUKOM,
KpeanTopoM, HaloroBon cny>K6om n NpoKypopoMm.

BaHKPOTCTBO NMPU3HAETCHA C MOMeHTa 06bABNEHUS pelleHns apbuTpakHoro cyaa. Mpw
3TOM yTpayMBaeT CUJTy FroCyJapCTBEHHAs pPernucTpauns, u aHHYJIMPYTCa JINLLEH3UN,

Nocne NnpusHaHuA NpeanpuHUMaTens 06aHKPOTOM OH He MOXXeT BO30O6HOBUTbL CBOIO
neATeNIbHOCTb B Te4yeHue roga. PeweHne o npusHaHue UM 6aHKpOTOM 1 06 OTKpbITUN
KOHKYPCHOIo Npon3BoAcTBa apbuTparkHbI Cyf OTNpaBfaseT B OpraH, KOTOPbIN
3aperncTpupoBas npeanpuHnMaTens.

Bce KpeanTopbl Tak e noslyyatoT pelleHne cyna. locne pacyeTa co BCeMun
3asB/IeHHbIMN 06s13aTeNbCTBaMM NpeanpuHUMaTesb CYMTaAeTCss CBOOOAHbLIM OT UHbIX HE
3a8BJIeHHbIX 06A3aTenbcTB.[37][29, Cc. 36]

NTak, nnkenpauna NN ocywecTBnaeTcs:

- MO peLleHno cyna;

- MPUHATME CaMOCTOATENIbHOIO peLleHns 0 INKBNAaLnu;
-CcMepTb npeanpuHuMmaTens.[38][17, c. 132-134]

HaHHasg rnaesa NocesilLleHa CUCTEMe NPaBOBOro peryanpoBaHnsa MHCTUTYTa
HecocToATeNbHOCTU (baHKpoTCcTBa) B Poccnmnckon degepauynm, Tak e 6bia10 N3yHeHuno
WHONBMAYANbLHOrO NpeanpuHuMaTens, Kak cybbekTa 6aHKpOTCTBa.

PaccmoTpuM npouenypy NpusHaHUa MHONBUAYAJIbHOMO NpeanpuHuMaTens
HecocToATeNbHbIM (baHKkpoToM) 6onee noapobHo Ha Npumepe UMM KpacHosa E.B.
APXUTEKTYPHOE areHTCcTBO «CTponlpoeKkT», @ UMEHHO N3y4YUM MOopPsiAoK U npouenypy
npusHaHusa UM KpacHoBa E.B. apxuTekTypHoe areHTCcTBO «CTponlipoekT» BaHKpOTOM,
onpenenum npasosblie nocnencTemsa 6aHKpOTCTBa A8 4AHHOMO MHAMBUAYANbHOIO



npeanpuHUMaTens.

2 OCODEHHOCTU HeCOoCTOoATEJIbHOCTU (DaHKpPOTCTBA)
MHOMBUAYANBLHOIO NpeanpuMHUMaTesia Ha npuMepe
nn

2.1 Nopapok u npoueanypa 6ankporcrea UM B 2019
rony

BaHKPOTCTBO WM HECOCTOATENIbHOCTbL A1 UHONBUAYAJIbHOrO NnpeanpuHuMaTens
obbABNAETCH BCerga ToJIbKo apbuTtpakHbiM Cy40M, NpY ero HeCcrnocobHOCTN NCNOSHATD
NoJsHbIN 06bem o0ba3aTeNnbCTB MO NaaTeXHbIM TpeboBaHNAM, Bbi3BaHHbIX KOMMeEPYeCKOoM
neATeNbHOCTbIO. Npn3HaKM, OCHOBaHUA U 0COBeHHOCTN BAaHKPOTCTBaA MHONBUAYANbHbIX
npeanpuHMMaTenen yTo4yHeHbl 3akoHogaTenbctBoM: K PO, AlNK P®, 3akoH o
baHkpoTcTBe UM (pusnuy) n ap. ObaHkpoTUTLCA MoXXeT ntobon UMM, nosTomy
npeacTaBieHHas nHpopMaumnsa byoeT BaXkHa KaXkaoMy npegnpuHuMmaTesnto Ha ntobon
cucteme HanoroobnoxeHus.

Mpu3HaHue NI 6aHKpPOTOM NpPON30MNAET, €C/n:

- HapylweH TpexmecsiyHbI CPOK BbiMAaThl 3a[0/1XKEHHOCTEN Nepen KpeamTopamu ¢
MOMEHTAa UX HaCTyMNJeHUs;

- Pa3zmep 3a40/KEHHOCTEN 3HAYNTENIbHO NPEBbILLIAET CYMMapHY CTOMMOCTb JINYHOI O
NMYLLLECTBA;

- CTOMMOCTb HencnosHeHHbIX 06a3aTenbcTB bosbwe 10 Thic. pyb.

Hann4yne nepeymcneHHbIX NpU3HakKoB NO3BOINT apbuTparKHOMY Ccyay NPUCTYNUTb K
pPacCMOTPEHUIO 3a8BJIEHNSA O HECOCTOATENILHOCTN NpeAnpuHMMaTens n B nocseanyowem
06baBUTL ero 6aHKPOTOM.

Ecnn 3a00/1)KeHHOCTN NOSABUAINCE B pe3ysibTaTe AesATesIbHOCTU PU3NYECKOro nua, a He
M, To ocHoBaHWMI oNa NPpUHATUA aena o baHKpPOoTCTBe He byneT.

BMeHsieMas 3a[0/XKEHHOCTb A0JI)KHA ObiTb B JEHE)XHOW, @ He HaTypasibHON hopMme.
BbloensoT ABa BUAa 0693aTeNbCTB:



- [leHexxHble 06513aTeNbCTBa - A0JIT MOSIBUJICS B pe3y/ibTaTe y4acTus B rpakaaHCKo-
NpaBOBOW CAesIKe NN Opyroe OCHOBaHWe, MpornncaHHoe B pa)kaaHCKoOM Koaekce;[39]
[3]

- Obsi3aTenbHble NNATEXWN - NAaTEXN B BHEDOAXKETHbIE hoHAbI 1 BoaXXeT (MoA0XO0AHbIN
Hanor, B3Hocbl B ®CC, MPP u T.Nn.).

Pa3smep 1 cocTaB 3a40/XKEHHOCTU O0/KeH bbITb onpeaeneH Ha nepuog obpalleHns B
apbuTpa)kHbln cy . Mono)xeHne oTHOCUTCA K 06s13aTeNbCTBaM, BO3HUKLIMM [0
HacTynJaeHns npouecca 6aHKPOTCTBA.

PaccMoTpuM ocobeHHOCTU nogayn 3asBneHns Ha baHkpoTcTeo WM.

Bunp HencnonHeHHbIX 06a3aTeNbLCTB onpenenseT auu, CNoCcobHbIX HavYaTb npouecc
06baABNeHna HecocToATENbHOCTU. ObpaTnTbLCa B apbuTpa)kHbIW Cyq C 3aaBneHnemM ob
obbasneHnun UM 6aHKpPOTOM MOryT:

- MIHonBuAayanbHbIM NpeanpMHUMaTesNb C 3a40J/DKEHHOCTSAMU;

- KOHKYpCHble KpeauTopsbl, KoTopbiM Ul oosnxeH BCnenCcTBMe OCYyLWeCTBIIEHNSA
KOMMep4eCKOoro cotTpygHmn4decTBa,

- YNONHOMOY€eHHble opraHbl.

BaHkpoTcTBO UM € AoaraMmu No Hasioram v naaTtexxam MHNLUNPYIT dpeaepalibHble
opraHbl UCNONHUTesNIbHOW BslaCcTU. OHU BbICTABAAIT TpeboBaHMSA NO BHECEHUIO
obsA3aTeNbHbIX NAATEXEN UNn/u feHeXxHbix obsa3aTtenbctB (PHC);[401[4]

- OpraHsl NCMOJIHUTEJIbHOW BNACTU AN MECTHOro caMoyripaBJjieHns, eciun CMoCcobHbI
npeactTaBnTb CBOU Tpe6OBaHI/IFI no )HAHCOBbLIM obs3aTenbCcTBaM.

KOHKYpPCHble KpeanTopbl C YNOJITHOMOYEHHbLIMW OpraHamMm A0JIXKHbI 3HaTb, KakK
obaHkpoTUTL WM.

Mpouenypa 6aHkpoTCcTBa UM MOXXET MHULUMMPOBATLCA CAMOCTOATESNIbHO
npeanpuHnMmaTenem. OH NMeeT 3aKOHHOE NPaBo NoAaTb COOTBETCTBYHOLLEE 3a5B/IEHME B
ApbuTparkHbIn Cya Oa)ke Npu OTCYTCTBUM SIBHbIX MPU3HAKOB HECOCTOATENIbHOCTN.[41][28,
c. 21]

drHaHCOBOE NOJNIOXKEHMEe HeycTon4meoe, ecnm UM HavyHeT npu3HaBaTb PakT
BO3HUKHOBeHUs rnpobsiemM ¢ BbiMslaTaMu B Tekylwem nnum byagywem nepunoge. Nocne
BbINJ1aThbl BCEX 3aABJ/IEHHbIX AONTOB Y NMpeanpuaTua A0JIXKHbl OCTaBaTbCA CpeacTBa AJ1A



MOJIHOLLEHHOI0 PYHKLIMOHNPOBAHNSA Ha PbIHKE N BEAEHNA XO3ANCTBEHHON AeaTeNbHOCTN.

HecocToAaTeNnbHOCTb MHAUBMAYANIbHOIO NpeanpuHUMaTens Ao/HKHa BbITb NoaKpenieHa
3HaYMMbIMUK JOKa3aTeNbcTBamu. Nepen nogayven 3aasneHns cCO6CTBEHHUK NMPOBOOUT
hnHaHcoBbIN aHanus. Nocne Bo3byxaeHMA Aenonpon3BoAcTBa 0 baHKpPOTCTBe
apbuTpa>KHbIN YyNpaBsAoLWUA BblAaeT 3ak/oyYeHne o NPUCyTCTBUU UK OTCYTCTBUN
PUKTUBHOIro baHKpOTCTBA.

Ecnn ycTaHoBNEH (haKT NnpegHaMepeHHOro NpuYnHEHNa KpynHoro yuiepba, 3akatodeHme
rnepenarT opraHam npegBapuTesibHOro paccaenoBaHusa. Ha npeanpnHMMaTens 3aBogsaT
YyrosioBHOE AeJsio N0 COOTBETCTBYOLWEN cTaTbe 197 «PuKTUBHOE BaHKPOTCTBO». B
KayecTBe HakKa3aHUsa cnyxarT:

- LLTpad B pa3zmepe noxoaa 3a nocnegHue 2 roga nam 300 ToeIC. pyb.;
- lInweHne ceoboabl Ha 6 NeT € NnocneayoLwen ynaaton wrpada.

Mpn OTCYTCTBUN KPYMHOrO Bpena npegnpuHUMaTesito MoryT gaTh wtpadg Ha cymmy 00
100 MPOT mnnun gnckBanupuumposaTb Ha 3 roga. [42][10 c. 12]

BaHKPOTCTBO MHAMBUAYANbHbIX I'Ipeﬂ,FIpVIHVIMaTeJ'IeIh 065a3aHO ObITb NMHNUNNPOBaHO,
ecnn:

- Nocne yposnetBopeHnsa TpeboBaHMim kakoro-nnbo kpegutopa UM He MOXET NoracuTb
DEHEXHbIe 3a40/KEHHOCTU NMpen ApYyrmuMun Kpeamtopamu nam BHecTn obasaTenbHble
nnaTexu B 6rog>KeTHble (ynsaTa Hanora) n BHeboo)XeTHble opraHn3ayum;

- B3blCKaHMe nmyuiecTtBa OCJIOXKHUT BefeHNe X038NCTBEHHOW OEeATEeNIbHOCTN.
OcobeHHOoCTN 1 NMPU4YnNHa o6paLueH|/||7| 3aKOHOM HE€ OrpaHnY€eHb-LI.

3aaBneHne B ApbutparKHbi Cya A0/HKHO ObiTb NOAAHO B Te4YeHne Mecsua nocne
NnosiBNIEHNS 06CTOATENLCTB HECOCTOATENIbHOCTU. B NpoTMBHOM ciyvae UMM npmBnekatoT K
aAMUHUCTPATUBHON OTBETCTBEHHOCTU: ANCKBAMPULMPYIOT Ha 2 rofa unuv wrpagytoT
Ha 100 MPOT.

OCHOBHOW NPUYMHON C 3aTArMBaHneM obbsABNeHNss 6aHKPOTCTBA CTAHOBUTCSA »KeJlaHne
BbIBECTM UMYLLECTBO U3-MO4 JIMYHOIrO BNALEHNS N KOHTPOJIS BCEX KPEAUTOPOB.
O6aHKPOYEHHbIN CTPEMUTCSH YMEHbLUUTb KOHKYPCHYO Maccy AN noraweHus gonra. Bce
CcOeNKN Mo OTYY>XXAEHMIO 3a NocsegHUiA rod nepen Havdanom 6aHkpoTcTBa cyn byneT
06BABNATL HAYTOXKHBIMU.



N3y4um nowaroByto MHCTPYKUUIO npouenypbl baHkpoTcTea UM B 2019 rony.

3TOT nNpoLecc Aesonpon3BoACTBa AOBOJIbHO AJINTENbHbLIA U MPONCXOAUT NO NMOPSAKY, B
HEeCKOJIbKO 3TarMoB:

1. Mopaya AOKYMEHTOB B apbuTpa>kHbIN Cya NO MecTy perunctpauunn UMM:

- 3ag9BneHune, 4Tobbl NpusHaTb NI HecoCToATENbHbIM;

- CBnpeTenbCTBO O perncrpauunm;

- [epeyvyeHb 1 pa3Mepbl 3a40JXKEHHOCTEN MO KaXXKA0OMY KpeauTopy;

- JOKyMeHTbl Ha BflafileHVe MMYLLEeCTBOM N ero CTOMMOCTb;

- pyrne ooKyMeHTbl, noAgTBep)XaatoLime HeCcoCToATEe/IbHOCTbL npeanpuHnMaTens.

2. Habnoaernne. AHannsnpyeTcs puHaHCOBas YCTONYMBOCTb, COXPAHHOCTb MMYLLIECTBA U
nJjaTexecrnocobHOCTb.

3. MupoBoe cornatwleHune. NponcxognT MONCK KOMMNPOMUCCHbIX PELLEHNI MeXay
LOJDKHUKOM N BCEMU KpeanTopaMu.

4. Ha4yano KOHKYPCHOro Npon3BoAcTBa, Korga npeanpuHnMaTenb NOJIHOCTbIO
YTpPa4dYMBa€ET lMpaBa Ha pacrnopdaXxeHne nMmyuieCtsoM.

5. KOHKypCHOe npon3BoACTBO. Peannsaumnsa nmyuwiectea gas ncnosHeHns obasatenbCcTB.
Mocne aToro ropungnyeckn UM 6aHkpoT. Ha3zHavatoT ynpaBasoLwero KOHKYPCHbIM
npon3soacTesoM. CpoK NMpoOn3BOACTBa He O0JKEH MpeBbilaTb 6 MecsueB, HO 3aKOH
npefnycMaTpmuBaeT Cllydau ero yBeJsIm4yeHuns.

6. KoHeLl, KOHKYpPCHOro npon3ssoacTea. lNNocnencrena — npegnpuHMUMaTesnia NoJIHOCTbIO
ocB0oOOXKOaloT OT HeMoralweHHbIX A40Jr0B, KpoMe BO3MeLLeEHNA Bpeda, yrJlaTbl
aJINMEHTOB N T.IM.

NHorpa 3aTpaThl Ha Npouecc 6aHKPOTCTBA NPEBLILLAKT CYMMApPHY0 3a40JIXKEHHOCTb.
Mocne peannsaunm nmyulecTsa Aoar 6yaeT racMTbCs B cnenyowen
nocaefoBaTeNIbHOCTHU:

- Bo3meuwleHne Bpena 300p0BLIO;

- KomneHcaums no Tpy0BOMY [Or0BOpPY;



- MoraweHune KpeagnTHoro gonra.[431[27, c.41]

B nowaroBon MHCTPYKLWN NPONNUCaHOo, Kak 06bsBUTb BaHkpoToM UM rocyaapCTBEHHbIM
N HerocyaapCTBEHHbIM KpeanTopam. MNpu BbIABNEHUN MPU3HAKOB HECOCTOSATENILHOCTU Y
npeaonpuHUMaTens Kaxkabli Bripase 6biTb MHULMATOPOM 6aHKpoTcTBa UIM. KOHKYPCHbIN
KpeanTop OOoJ/HKEH Npu3HaTb cebst KoHTpareHTom UMM 1 npeacTaBMTb A0Ka3aTesbCTBa
HapYyLIEeHNA NMHTEePECOB N 3aKOHHbIX NpaB. TpeboBaHMS OCHOBLIBAOTCS Ha rpakAaHCKO-
npaBoBbIx 06583aTeNbCTBAX, BO3HUKLLNX BO BPEMS KOMMEPYECKON AesATeNbHOCTM.

KpeanTopbl C 3a40/KEHHOCTAMN, HE Bbl3BaHHble BeAeHNEM NpeanpuHMMaTeNbCKOn
[EeATeNbHOCTU, NN OTHOCALWMECS K JINYHOCTU OOJIKHMKA, HE MEIOT MpaBo BbICTyNaTb
3aaBUTENAMU. TaKUMKM CrlyHassMy MOTyT BbiTb TpeboBaHMS Ha MOXXN3HEHHOE
copeprXaHue, no NPUYNHEHUIO Bpeda NMYLLLEeCTBY UK 300POBbIO, B3biICKaHNE aJIMMEHTOB
n 1.n. OQHaKo 3Tn NnUa BrpaBe NpeabsaBasATb BCe BO BpeMsi 6aHKpPOTCTBa.

Kak npu3HaTb UM 6aHKPOTOM yrNoJIHOMOYEHHbIM OopraHaM? OHM NMEIT NpaBo NMNoaaBaTb
3asBsieHne B apbuTparkHbIN Cya 0 pacCMOTPEHUN HecoCcToATeNbHOCTU UM Mo BO3SHUKLINM
neHexXxHbIM o6a3aTenbCcTBaM nan obssaTesnibHbIM NaaTexaM. FocyaapCTBEHHbIM
YNOJIHOMOYEHHbLIM OpraHoM sBnseTca PefepasbHasa Hanorosas cnyxba,
KOHTpOAIMpYloWas, Kak byayT racntbCs 3a40/PKEHHOCTU B Boa>XeT (NOA0X0OHbIN Hanor)
1N BHeBO)KeTHble opraHu3ayunmn.

YNONHOMOYEHHbIE OpraHbl C KOHKYPCHbLIMU KpeanTtopaMmm MoryT 06aHKpPOTUTb TONbLKO
rnocyaie ncyeprnaHmsa BO3MOXXHbIX CPEACTB 3alNThbl IMYHbIX NpaB, BKAOYasa BCTyNMBLINE B
cuny peweHns cyga. OHM AO/KHbI O0Ka3aTb, YTO YAOBJETBOPUTbL NpeabsAB/IE€HHbIE
TpeboBaHua K NN cnocobHa ToNbkKo nNpouenypa 6aHKPOTCTBO Frpa)KaAaHNHa
npeanpuHnMmaTens.[44][7, ¢ 56]

Cpokun nopayuv 3asaBneHnsa B apbuTpakHbln cya. O0na Ka)kaoro Buaa HEMCNOHEHHbIX
06sa3aTenbCTB, NpeayCcMoTpeHbl CPoKM obpaweHns B ApbutparkHbin cya:

- [Mpn HENCNONIHEHHbIX OeHEeXXHble obcToATeNnbLCTBAX, 3a8BJIeHME No4AeTCA He paHee 30
OHen nocne nonyvyeHnda NncnonHNTeNbHOro JiInCTta Cy,ﬂ,e6HbIMI/I npnuctaBaMn m
onoseweHneMm OO0JIXKHUKaA,

- Mpn HencnonHeHMn obsa3aTeNbHbLIX NJaTeXen 3asaBJIeHNEe 0 HECOCTOATESIbHOCTM
nogaetcs He paHee 30 gHeN Nocie NPUHATUSA pelleHns cyaa.

YacTuyHoe noralleHne 3a40/DKEHHOCTEN FpaXKAaHMHOM He N1LIaeT KpeanTopoB NpaBa
TpeboBaTb HAHKPOTCTBO MHAMBMAYAIbHOIrO NpeanpuHmMmaTensa B 2018 rogy, ecnu



pa3mep gonra 6onee 10 ThiCcAu.

3a BCe 3a40/KEHHOCTU rpa)kgaHUH HeceT OTBETCTBEHHOCTb CBOUM JIMYHbIM
NMYLLECTBOM (MCKAOYeHNs nponucaHdbl B €T. 207 ®3 n MK cT. 446). Ecnm KpeanTopsl
0TKa3aJMCb OT NPUHATUA NMPeasIoKEHHOro nMyLlecTsa, TO OHO BO3BpaLlaeTcs
DOJIKHUKY.

Ecnn npeanpuHnmaTesb HEe MeeT Kakoro-nmbo nmyuiectsa asa noraweHus
3a[40JIKEHHOCTEN, TO caenaTb npouecc 6aHKPOTCTBa MY MaKCUMaJibHO BbIFrO4HO.
CTonMoCTb Npouecca coctaBnseT okono 400 Teic. pybnen:

- FocnownunHa — 2 ThiC. pybnen;
- OnnaTa 3TanoB genonponseBoacTtsea B cyae — 390 Thic. pybnen;
- MevyaTb B CMU, 4T06bI 06BABUTE O HECOCTOATENIBHOCTU - 8 ThIC. pybnen.

CaMbll BbIFrOAHbIN BapnaHT obaHkpoTuTb UM HacTynaeT Toraa, Korga 3a40J/1)KeHHOCTb
nepen kpegntopamm bonblie 400 ToIC. pybnen.

MopsaoK 1 Nnpouenypa NPU3HaHUS HecocToaTebHbIM UMM 6e3 nMmyLlecTtBa aHanornyHas
CTaHOapTHOW npouenype 6aHkpoTcTBa. CoenaTb ee cnocobeH KaXkabln
npeanpuHUMaTeNb, BCe ero 3a40J/PKeHHOCTU cnucbiBatoTcA.[45][17, c. 132]

Ecnv npon3oLno BbiiBIEHWE COKPbLITOro MMyLLLEeCTBa, Ha3dHavatoT 6onbline WwrpadHble
CaHKUWUM, @ UMYLLLECTBO peasm3yeTcs B CHEeT 3a40J/I)KEHHOCTEN Noa PyKOBOACTBOM
apbuTpa>kHoro areHTa. Jly4ywe npusHaTbhCa N n3bexxaTb 4ONOJHUTENbHbLIX 3aTpaT.

Mpouecc NpU3HaAHNA HECOCTOATEJIbHOCTU He ABNSAETCA NPOCTbIM U

ObICTPbIM. 3aKOHO4aTeNIbHO NpeaycMoTpeHbl ocobeHHOCTU baHkpoTCcTBa UI, a
CTOMMOCTb Npouecca MOXET NPeBbICUTb pa3Mep Aosra. NMpusHaHne UM 6aHKpoTOM B
apbuTpakHOM cyae nMeeT NocaencTBUA: OH INLAETCA roCcyfapCTBEHHOW perncrpaynm
N HE MOXXET 3aHUMaTbCA KOMMEPYEeCKON AeATeIbHOCTbIO B TedyeHue roga. Hekotopas
4YacCTb O0JIFOB AOJIKHa B ByayuiemM norawaTbCs 3a CcHeT goxona PmM3nyeckoro amua.

2.2 MNpouepypa npusHaHua OAHKPOTCTBA Ha NpuMepe
UM KpacHoBa E.B. apxuTeKTypHOe areHTCTBO
«CtpoullpoekT»



AHanunTumyeckasa paboTta nposoaunnacek B oTHoweHun UM KpacHosa E.B.

KpacHoBa EkaTepuHa BnagnmMmunpoBHa aBngasacb reHepasibHbIM OUPEKTOPOM
APXNTEKTYpPHOro areHTcTBa «CTponllpoekT» no NpefoCTaB/IeHNIO AN3aNHEPCKNX YCyr
B ropofe lBaHTeeBKa.

«CTponlpoekT» — 3T0 06beanHeHneM npodeccnoHabHbIX apPXUTEKTOPOB,
KOHCTPYKTOPOB, NH)XXEHEPOB N ON3alHEPOB, KOTOPbIE 3aHNMaINCb CO3aHNEM NMPOEKTOB
CTpouTenbCTBa, 06CTAaHOBKOM XWJIbIX N OPUCHbBIX MOMELLEHNN.

ArenTcTBo paboTano c 2008 roga. OCHOBHbLIM BUOOM AEATE/IbHOCTN KOTOpPon Bblna
0eATeNIbHOCTb B 06/1aCTV apXUTEKTYpbl.

AreHTCTBO OCYLLECTBSN0 CBOtO paboTy 6e3 orpaHMyYeHns cpoka, Ho Morsio 6biTb
PachopMNPOBAHO U MPEKPATUTb CBOE CYLLIeCTBOBaHNE B NopsAaKe, YCTaHOBJIEHHOM
rocy4apCTBOM.

AVpeKTop apXnTekTypHoro areHTcTBa «CTponlpoekT» nMen pernctpauuio B
denepanbHo Hanoroeown cny>xbe no ropony MiBaHTeeBka. AreHTCTBO OTKPbIJIO CBOW
PACYETHbLIV CYET U UMeeT NnevaTs.

TpyAoBble A0roBopa 3aKJ/1l04aIMCb areHTCTBOM B COOTBETCTBUU C Fpa>KAaHCKUM
KogekcoM Poccunckon denepaumm mexay gpuindeckumm nnuamm n KpacHosa E.B.

CTpyKTypa areHTcTBa «CTpoilpoeKT» A0BOJIbHO NPOCTas MU3-3a MaleHbKOro
KONIIEKTUBA U pa3Mepa. B areHTcTBe TpyaoycTpoeHo 10 YenoBek: reHepasbHbIN
AVpPeKTop, ABa An3aHepa, TpPU COTPYAHUKA A8 CTPOUTESNbHbLIX U PEMOHTHbIX paboT, 2
APXUTEKTOPaA, KOHCTPYKTOP, MHXEHEP.

KpacHoBa E.C. B xo4e peann3aunm An3anHepcKkux ycayr camocToaTeNlbHO paboTana ¢
KJIMEeHTaMu1, a UMEeHHO 3aKJio4aia 40oroBopa, Mo KOTOPbLIM HECET MOJIHYIO
OTBETCTBEHHOCTb B COOTBETCTBUN C 3aKOHOM.

HopMaTuBHbLIN aKTbl, UCMOJIb3yeMble B areHTcTBe «CTponllpoeKkT»:
1)MpuKa3sbl;

2)[orosop 06 OKasaHuM ycnyr;

3)pa>K4aHCKO-MpaBoBOW O0roBop;

4)AKT COa4Yn-NpPUeMKN OKa3aHHbIX YCNYT;



5)NnaH CTpoUTENbHO-PEMOHTHbLIX paboT.

HeatenbHocTb U KpacHoBa E.B. pernameHTnpyeTca cnenyrowmmm noa3akoHHbIMUN
aKTaMu:

KoHcTnTyumnsa PO;
pa>KgaHCKM Koaekc POD;
Hanorosbinn kogekc PO;

@3 "O rocynapCTBEHHOW peructpaumm iopnamdecknx nuy 1 MHANBMAYyasibHbIX
npeanpuHnMmaTenen” ot 8 asrycta 2001 Ne 129-93;

@3 "O nnueH3npoBaHUM OTAENbHbIX BUAOB AeaTesibHoCTM" oT 8 aBrycta 2001 Ne 128-
®3.

NN KpacHoa E.C. ¢ 2007 roga npMMeHSA/10 YNPOLLEHHYIO CUCTEMY HasnoroobnoxxeHus,
4YTO COKpaLlasio HasIoroBble NAaTEeXW areHTCTBa 1 ynpowano byxranTtepckuinm yyer.

Kaxgbi rog o 30 anpensa EkaTepnHa BnagummnposHa coaBana gekapauuio B
HaJIOroBble OpraHbl, YeTblpe pa3a B ro4 rnpou3BOAUT yrJaTy Hasoros B IHCNeKuuio
dhenepanbHOM Hanorosoun cny>xbel ropoaa MiBaHTeeBku. Takxe A0 31 aekabpsa Ka)xagoro
roga oHa onJladmeaeT CTpaxoBble B3HOCHI B [TOPO, ®CC, TOOMC, dOMC.

NTak, U KpacHoBa E.B., He HapyLllaa 3aKOH, BOBpeM4a coaBasa AeKnapaunnm U NCNonb3yA
YMNPOLLEHHYIO CUCTEMY Haloroobn0>KeHns, Bena CBOK AeATENbHOCTb Ha MPOTAXKEHUN
BOCbMW NeT.

B npouecce niydyeHns neatenbHOCTU areHTcTBa «CTponllpoekT» non pyKoBoACTBOM
WHOWBUAYANbHOrO NpegnpuHuMaTens KpacHoBon EkaTepuHbl BnagnmMmposHbl,
BbIICHNJI0Cb, YTO OeATe/IbHOCTb BefeTcs y>ke 9 neT, Ho B nocneaHve ABa roga crasio
NCNbITbiBaTb PUHAHCOBbIE TPYAHOCTWN, HEXBATKY 3aKa30B U obulee CHUXXeHune
O0OXOOHOCTU NpeanpuHUMaTENIbCKON OeAaTeNIbHOCTU. Takoe NooXKeHne ges MoXHO
06BbACHUTDL yXyaLeHneM (hMHaHCOBOro 61aroCoCTosHMA FpakaaH ropona, Kotopble
BbIHY)XAEHbl 0TKa3aTbCA OT yC/Ayr npodecCmMoHasibHbIX An3anHepoB.[46][20, c. 11]

Torga AMPEKTOPOM areHTCTBa 6bI10 NPUHSATO pelleHne o NpusHaHumn cebst GaHKpoToM,
T.K. HA4Yanu BO3HUKATb NMpobnemMbl c 0693aTesNbHbIMU NAaTeEXaMMu.

Yawe WM ¢ gonramMmu no Hasioram, 3apnJsaTe obpallatoTcsa B Cy CaMOCTOATENLHO,
noAatloT 3asiBJIEHME Ha CTaTyC BaHKPOTCTBA M XAYT peleHns. 3To AenaeTcs B TOM



c/lyyae, Korga busHecMeH NOHMMAET, YTO BbiMJA4YMBaThb A0 B YKA3aHHbIA CPOK OH
6onblle He B COCTOSIHMW. 3aKOHOM MNpeayCcMoTpeHo obpalleHne nnua B cyn
3aABNeHNEeM B CpoK A0 1 mecsua.

CyMMbl feHeXHbIX KOMMeHCaunn KpegnTopos Obinn yTBEPXKAEHBI UCXOAS U3 AaThl
obpalieHunsa B cya.

B ApbuTpakHOM cyae npeanpuHUMaTento bl Ha3HaYeHbl AaThl, KOr4a OH CMOXeT
BbIMJIAaTUTb AONTUN KpeauTopaM. ECin B yKa3aHHbIN CPOK TaKoro He NpoucxoauT,
Ha4YMHaeTCcs NpucBoeHne ctaTyca baHkpoTa. Bo Bpems cynebHoro pa3bupatenbCcTBa Haf
M 6epeTcs KOHTPOJIb. YacTb COBCTBEHHOCTWN B 3aBUCUMOCTM OT CyMMbl goara byaetr
KOH(VCKOBaHa WUN apecToBaHa.

HecocToaTenbHOCTb MHAMBUAYAIbHOrO NpeanpuHUMaTens NoaATBEepP )X AAeTCs
KOHKPETHbIMU (DMHAHCOBbLIMN OOKYMeHTaMu. Bce geHbru, KoTtopbiMu oL ManbHO
pacnonaraeT OOJIKHUK, Y Hero 6biav n3bsaThl B NOJIb3Y MOrawleHns 3a40/)KeHHOCTW.
CHaYafla KOMMeHcaunm pacnpenensatoTca TeEM KpegnTopaMm, KOTopble MoHeCan yobITKN.
3aTeM 13 0CTaBLUMXCSA CYMM BbIMJla4MBaeTCs 3apnjaTa.

Ona yperynnpoBaHus Bcex TpeboBaHNN CO CTOPOHbI KPeaAUTOPOB Ha cyaebHbIX
npencTaBUTENSAX NIEXUT OTBETCTBEHHOCTb Pa3biCKaTb U peasin30BaTh BCE MMYLLECTBO
JNOJDKHUKA. B IlaHHbIA CMNCOK He BXOAUT KBAapTUpPa UK APYroe Xuibe, KoTopoe
ABNSeTCA € AMHCTBEHHbIM. He n3biMaloT NpeaMeThl NepBoit HE0H6XOANMOCTU, JINYHbIE
BELLWN 1 NPOAYKTbl NMMTaHUA. He 3abMpatoT MHCTPYMEHTbI, KOTOPbIE MOMOraloT BECTH
pabouyto AesaTenbHOCTb. Y AO/IKHUKA 3abupatoT BCe AeHbIr M, KpOMe TO CyMMbl, KOTopast
COCTaBASET NPOXXMTOUYHbIA MUHUMYM.

Mepen TeM, Kak 0QOPMUTL BAHKPOTCTBO, ANPEKTOP areHTCTBa cobpal MHOXKECTBO
JIOKYMeHTOB. Bce 3To noTpeboBasio BpeMeHUN 1 NPOBEPOK.

Onsa Bo3byxxaeHmsa npouenypbl baHkpoTcTBa UM NnpegocTtaBnio ceayowmin nakeT
DOKYMEHTOB:

- DOKYMEHTbl 0 rocygapCcTBeHHOW pernctpaunu UM, cenpetenscTso, Homepa MHH,
oreunm;

- CMNWUCOK OpraHn3aunim n NuL, KOTopble UMET PUHAHCOBLIE MPETEH3UN K AOJDKHUKY;

- IOKYMeHThbl 06 nMeroLencs cobCTBEHHOCTU AOJIKHUKA C YKa3aHMEM OLEHKN PbIHOYHOW
CTOMMOCTW;



- Apyrue OOKYMEHTbI, N0OATBEPXKAALWNE HAMEPEHUS.

OueHKa Belen nHONBMAYaNbHOro npeanpuHuMaTens MoxeT 6bITb NpoBeaeHa
CaMOCTOSATesNIbHO, TOrga HY>XHO NPefoCTaBUTb LOKYMEHTbI, CBUAETEeNbCTBYOWME O
hakTe NOKYMKU U CTOMMOCTU. DTO MOXET BbITb YEK UK A0roBOPp Kynan-npogakn. Ecnn
busHecMeH ByaeT NbITaTbCA CKPbITh UMYLLLECTBO UM NPefoCTaBUTb NoanesibHble
(PMHaHCOBbIE AOKYMEHTHI, 3a 3TO byaeT Ha3HadeH wTpad.[47][12, c. 103]

OcobeHHOCTM BaHKPOTCTBa MHANBUAYAJIbHbLIX NpeanpuHuMaTenen bbian TwaTeNbHO
N3yYeHbl LpUCcTamMm U BnagenbueMm. NMposeneHa oLeHKa PUCKOB U pe3yibTaTUBHOCTb
TaKOro peLueHuns.

Ecnn nugmBmnayanbHbIn NpegnpvHUMaTenb NUWeT 3asBaeHne Ha npusHanme UM
6aHKpPOTOM, HO NpPW 3TOM pacnosiaraeT AeHEXHbIMU CpeACcTBaMM A4 BbiNAaThl
0653aTenbCTB, Ha HEro HakaabliBalT WTpPadbl 3a BBeAeHMe B 3abnyxaeHne kpegntopa
ncyn. O6basuTb ceba 6aHKPOTOM O3HavaeT BbITb FOTOBLIM K peannsaunm nmyLecTsa.

MNocnencTemsa NPU3HaAHUA UHOMBUAYANbLHOMO npeanpuHnuMmaTens 6aHKpPOTOM ABAAIOTCA
cepbe3HbiMU. [pouenypa BaHKPOTCTBa MHAMBUAYANBLHOIMO NpeanpuHuMaTens aBaseTcs
HeXxeslaTesIbHOM, TakK KakK 3TO nogpa3yMmeBaeT pacCTaBaHMe C rocyapCTBEHHOM
perucTpaumen B Kadyectse busHecMmeHa. Ecnm yenoseka npusHaam 6aHKPOTOM, TO OH He
MOXXeT 3apernctpupoaTb Ul B TedyeHue 1 roga nocsie OKOHYaHUA cygebHoro gena.

Mocne BbIHECEHUS pPeLleHns Cy Ha3HavYaeT KOHKYPCHOe Npon3BoACcTBO. B 3ToT nepunon
BCe WTpadbl N HEYCTONKN 3aMOpPakKMBaOTCS.

Koraa UMM 6aHKpoT, cTaTyc busHecMeHa nponagaeT, 4YenoBek bonblie He nMeeT npasa
BEeCTW gena, 3akjoyaTb OT COBCTBEHHOr0 MMEHN AOrOBOPbLI M UMETb NpPaBo NOAMUCK Ha
(hMHAHCOBbLIX OOKYMeHTax.[48][28 c. 21]

Ecnn UM 6aHKPOT, ero 3akpbIiBatoT, 4TO 1 NPOU30LLJIO C pacCMaTPUBAEMbIM
APXNTEKTYPHbLIM areHTCTBOM «CTpounlipoekT».

3aKJiloueHue

MooBoaoda ntorum ﬂpO,EI,EJ'IaHHOIZ pa6OTbI, CTONT CKa3aTb, HTO HECOCTOATEJIbHOCTb UNJIN
6aHKp0TCTBO - 3TO NMpu3HaHMe Ap6I/ITpa)KHbIM CcyaooMm HecrnocobHOCTb A0JIXKHUKA B
nosHoM obbeme yOOBJIETBOPUTbL TpE6OBaHI/IF| KpeaonTopoB Nno AeHe>XXHbIM



oba3aTenbCcTBAM.

Mpouenypa 6aHKPOTCTBA - 3TO COBOKYMHOCTb MEP B OTHOLLUEHUN OOJIXKHUKA
HanpaBJIeHHbIX Ha BOCCTAHOBJIEHME €ro nJaTeXXecnocobHOCTU NN NTNKBUAALNMN.

Taknm obpasom, Bo3byxaeHne npouenypbl 6aHKPOTCTBA B OTHOLLEHUN
NHOMBUAYAIbHOTrO NpeanpuHMMaTENs OAaJIeKO He BCerga 03Ha4yaeT ero Kpax.

Kak pa3 HaobopoT, 3aKOHOA4ATEeNbCTBO 0 HAHKPOTCTBE HAMpPaBJ/IEHO Ha COXpPaHeHue
NMYLLLECTBA A0JIKHMKA N BOCCTAaHOBIEHNE ero NjaaTexXXecnocobHoCTn N Hepeako
SIBNSieTCA rnocaenHen cnacuTesibHOW Mepoi ANns npeanpusaTus, NonasLLEero no TeM Uamn
WNHbLIM MPUYNHAM B CJI0XKHOE (PUHAHCOBOE MOJI0XKEHME.

MpeanpuHUMaTeNbCKas AEATENbHOCTb - UHAVBMAYAbHAA, NpeanonaratoLlas puck,
HanpaB/iieHHas Ha NoJslyYeHne 1oXxo4a OT UCMOJIb30BaHMNS UMEIOLLLEerocs UMyLLLeCTBa,
oKa3aHua ycnyr, paboT 1 Npoaa>ku TOBapoOB.

BaHKPOTCTBO NN HECOCTOATENIbHOCTbL AN MHOUBUAYaIbHOrO NpeanpuHUMaTens
obbaBnseTCcHa Bcerga ToJ/bKO ap6I/ITpa)KHbIM CcynooMm, rnpm ero HecrnoCcobHOCTM NCMONHATb
MonHbIN 06beM 0653aTeNbCTB MO NAATEXKHbLIM Tpe6OBaHI/I$IM, Bbl3BaHHbIX KOMMep‘-IeCKOVI
0edaTesibHOCTbIO.

Mpouecc bBaHKPOTCTBa NPONCXOAN BCerga B HECKOJIbKO 3TanoB. HECKOJIbLKO 3Taros:

1. NMopava OOKYMeHTOB B apbuTpakHbI Cy MO MeCTy perunctpauunn UM;

2. HabnwopeHue;

3. MupoBoe cornawieHue;

4. Ha4yano KOHKYPCHOro Npon3BoACTBa;

5. KOHKypCHOe npon3BoACTBO;

6. KoHeL, KOHKYPCHOIro rnpon3BoAcTBa.

Hamun 6b1n1 paccMOTpeH KOHKPETHbIN npuMep npuiHaHmna UM 6aHkpoTom Ha npumepe UM
KpacHoBa E.B. apxutekTtypHoe areHTcTBO «CTponllipoekT».

PaccmaTpuBaeMas npeanpuHMMaTesibCKas AeaTeNIbHOCTb - 3To obbegnHeHne
npogeccmoHasbHbIX Xy0OXKHUKOB, AIVU3AaHEPOB N apXUTEKTOPOB, KOTOPble 3aHMMaNnNCh
npoBefieHNeM PeMOHTa, CTPOUTENIbCTBa, 06CTAHOBKOW XWJIbIX U OPUCHbBIX MOMELLLEHUN.



AreHTCTBO OoCyLlecTBAsN0 cBot paboTy ¢ 2007 roaa.

B npouecce nsy4yeHuns aesaTesbHOCTM areHTcTBa «CTponllpoekT» nod pyKoBOACTBOM
NHANBUAYaNIbHOro npeanpuHuMmaTens KpacHoBol EkaTepuHbl BnagmmMmmnpoBHbl,
BbIICHWJIOCb, YTO AEeSTEeNIbHOCTb Benach y)xe 9 neT, Ho B NocsieqHne ABa roga ctaso
NCMbITbIBaTb (OMHAHCOBbLIE TPYAHOCTUN, HEXBATKY 3aKa30B U obllee CHMXeHne
NOXOOHOCTU NpeanpuHUMaTENbCKON AeATEeNIbHOCTU. Takoe NoloXKeHne aesl MOXXHO
06BbACHUTL yXyAlleHneM PUHaHCOBOro 6,1aroCoCcTosSHUS rpa)kAaH ropoaa, KoTopble
BbIHY>X€Hbl 0TKa3aTbCsl OT yCNyr npodeccnoHanbHbIX AN3aiHEPOB.

Toroa OMPEKTOPOM apXUTEKTYPHOro areHTCTBa 6bis0 NMPUHATO peleHne o NpuaHaHmm
cebs 6aHKpOTOM, T.K. Ha4aJIn BO3HNKaTb I'IpO6J'IeMbI c obs3aTeNIbHBLIMM NAaTeXXaMu.

OcobeHHOCTM BaHKPOTCTBa MHAMBUAYAJIbHBIX NpeanpuHuMaTenen bbiin TwaTesibHO
N3y4eHbl OPUCTaMU 1 BRagensueM. NpoBeneHa oueHKa PUCKOB N pe3ysibTaTUBHOCTb
Takoro peweHunsa. O6baBnTb cebsa 6aHKPOTOM 03Ha4YaeT BbiTb FOTOBLIM K peannsaunmn
nmyuiectsa. Ecnn UM 6aHKPOT, ero 3akpbiBalOT, YTO M MPOU3OLLJIO C pacCMaTpuUBaeMbIM
APXUTEKTYPHbIM areHTCTBOM «CTponlipoeKkT».

Korga WM 6aHkpoT, cTaTyc bBusHecMeHa nponanaeT, YesoBek 60sblle He NMEeeT npaBa
BECTUW Aesa, 3aKJito4aTb OT COBCTBEHHOIro UMEHU [0roBOPbl M UMETh NPaBo NOAMNUCK Ha
(PUHAHCOBbLIX JOKYMEHTaX.
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