Copnep>xaHue:

BBEOEHWE

BaHKOBCKas cMcTemMa CeroHs — 3TO OCHOBA BCEW PbIHOYHOW 3KOHOMUKW. KpyroobopoT
pecypcoB BCEW PbIHOYHOM SKOHOMUKN HEBO3MOXKEH 6e3 NpsMoro yd4actusi 6aHKOBCKMX
CUCTEM CTpaHbl. He ToNbKO KpynHble CyMMbl AeHEr, HO U HeBOobLLUNE CPOYHbIE MATEXN
NPOBOASATCSA NPEMMYLLECTBEHHO B 3JIEKTPOHHOM BUAE, a y4acTme ByMakHbIX OEeHEr B
npouecce CBOOUNTCA K MUHUMYMY.

BaHKOBCKasa cuctemMa ABNSAE€TCSA NOCPEAHNKOM B OCYLLLECTBAEHUN BONbLUNHCTBA
onepauwnin no onsiate TOBapOB WUAW YyCAYr, AeHEXHbIX MepeBoao0B, a TakxXe
HEenoCpeaACTBEHHO NPUHUMAET y4acTne B XPaHEHUN N MPUYMHOXKEHUN HAJINYHbIX
neHer PU3nyecKnx n PUANYECKNX auL, KpeanToBaHUN HaceneHnsa n NpeonpusaTun n
ApYyrunx onepauunsax. B Taknx ycnoBmsax Bonpoc 3awmnTbl GaHKOBCKON MHGopMaumnun
CTaHOBUTCSA 0COBEHHO OCTPO: BeAb 06beM AeHEXHbIX CPeACTB, KOTOPbIMU onepupyeT
6aHK, B HaWmM OHN O4€Hb BbICOK. Yrpo3a HECAaHKLNOHNPOBAHHO AOCTYMa CO CTOPOHbI
MOLLEHHNKOB 3aCTaB/ISeT NMPMMEHATb pPa3/IMYHblie NMPaBoBble CNOCobbl 3aLMThbl, @ CaMu
DaHKOBCKME CUCTEMBbI - pa3pabaTbiBaTb M NPUMEHSATbL HOBenwKne pa3paboTku B obnactu
3alWNTbl MTHOPMaLIMK, @ TaKXe yXXe 3apeKkoMeHaoBaBLme cebs npocTbie v
oTpaboTaHHbIE AENCTBUS.

MpaBoBOW MHCTUTYT 6AaHKOBCKOM TalHbl, PaKTUYECKMN, ABNSETCA OCHOBOW obecnevyeHuns
CcTabunbHOCTK BCen BAHKOBCKON CUCTEMbI, @ TakXe ee 3hdheKTUBHOro n 6e3onacHoro
dYHKUMOHMPOBaHNSA. BMecTe € TeM, N3BECTHO, 4TO, Ha4ymHaa ¢ 2014 roga cornacHo
onpeneneHnto cyga NpokypaTypa noayyuaa nosHoe npaso 3anpalinBaTb CBEAEHMUS,
cocTaBnstowme 6aHKOBCKYO TallHy, 4TO 1 CTaJ10 MOACMOPbEM AN CMeHbl banaHca
MHTepecoB B YaCTM OTHOLWEHMA B Poccun, aa n BO BCEM MUPE K CAaMOMY MNMOHATUIO
«BaHKOBCKas TalHa». Y)xe cerogHs npaBoBon pe)xxnMm 6aHKOBCKOW TalHbl BCe Yalle
cTaHoBUTCA 6onee yA3BMMbIM, a KPYr ML, UMEKLWMX NpaBo Nojsy4aTb BaHKOBCKYIO
MHpopMaumno HeE0OBOCHOBAHHO pacCLLUMPSAETCA U CBA3AaHO 3TO C MEPBUYHbLIM
OOMUHNPOBaHMEM NMYyBANYHBLIX MHTEPECOB, HO, BMECTE C TEM, 3TOT PEXUM OO0JIKEH B
OOWNHAKOBOW CTEMNEHN 3aluMlaTb Kak NybanYHO-NPaBoBble, TaK N YaCTHbIE MHTEPECHI,
BC/1IeACTBME Yero, N LOJIXKHO MOBbILWATLCA AOBEPUE FpaXKaaH N IopUnanyeckmnx nmy, K
KpeouTHOW cucteme B LLeJIOM.



KpoMe TOro MOXXHO KOHCTaTUpOBaTb (PaKT, 4TO AeNCTBYlOLLEee 3aKOHO4ATeIbCTBO O
HaHKOBCKOW TaHe NPOTUBOPEYMBO N HEAOCTATOYHO, @ OTCYTCTBME LeSIMKOM U
NOJIHOCTbIO NPO3Pa4YHOro NOHUMaHUA, N onpeaesieHNa caMoro TepMmHa «baHKOBCKas
TaHa», MOXXeT MPMBECTU K MHOIrO4YUC/IeHHbIM 310ynoTpebsieHnam co CTOpoHbl 6aHKOB,
HEeMNoJIHON NAEHTUMUNKaALUN UMUN KITMEHTOB, NX NpeaAcTaBuTenen,
BbirogonpunobpeTtatenen n beHedunumapHblX BlagenbLes, cnocobcTBoBaTh
hUHaHCMpPOBaHWNIO TEPPOPU3MA U OTMbIBAHUIO «IFPA3HbLIX» AeHer. [lobasnseT npobnem n
TO, 4TO B OEeNCTBYIOLLEM 3aKOHO4ATE/IbCTBE He CyLeCTBYeT eUHOro nepeyHs
cBefleHUn, cocTaBnALWwmnx BaHKOBCKYIO TalHy, a CaMO Hasnyme y KpeouTHbIX
opraHvsaumn npasa B OAHOCTOPOHHEM NOpPSAAKE pacWMPATb NepeyYyeHb CBeeHUN,
cocTaBnsowmx BaHKOBCKYIO TalHYy MOXXeT NPUBECTU K HAapPYLLUEHUID KOHKYpPeHUUN,
MOCKOJIbKY OZIHU N Te Ke CBefeHUsA MOryT COCTaBNATb OAaHKOBCKYIO TaHy B OAHOM
DaHKe 1 He ABATbCA TakKOBbIMU B APYroM. MIHbIMK Cl0BaMU, CErogHsa B 4YacTW NPaBoOBOro
copep>xaHns 6aHKOBCKOM TalHbl NO-MPeXHeMY CyLleCTByeT MHOXeCTBO npobenos un
NnPOTUBOPEYUNN.

Ecnn 06paTuUTb BHUMAHNE Ha COBPEMEHHYIO NMTEpaTypy, NOCBALLEHHYO 3TOMY BOMpPOCY,
TO MOXXHO MPUIATYK K BbIBOAY O TOM, YTO TaM TakK)Xe OTCYTCTBYeT enHas TOYKa 3PEeHUS
OTHOCUTE/IbHO NPABOMOYUIA TEX UJIN UHBIX FOCYaPCTBEHHbIX OPraHOB N JO/IKHOCTHbIX
JINL, Ha MOJlyYeHMe COOTBETCTBYOLLEN MHOPMALINMK, @ YCTAHOBJIEHHbIN B
3aKOHOOATeNbCTBE NnepeyeHb nuu, obnagalowmx NpaBoM Ha NnoJlydeHne Takomn
KOH(UAEHUNANbHON NHOPMALIMN, HE SBASIETCS UCHEPMNbIBAOWMM U ero coaep)xaHue
MOXXET TPaKTOBaTbCs MO-Pa3HOMY.

CnepyeT HaNOMHUTb TOT (DaKT, YTO B NOC/iefHee BpeMs 3allMTa CBeAeHUn,
cocTaBnawWmMx 6aHKOBCKYO TalHy, CTasna Hanbosiee akTyalbHbIM BOMPOCOM B CBSA3U C
NOCTOSIHHbIM pPa3BUTMEM BAaHKOBCKON MHPPACTPYKTYPbI, @ 3TO 3HAYUT, YTO OTHOLLUEHUS
Mexay 6aHKaMM B HaCTu UX 3aLlUUTbl TakKXXe AO/KHbI 6bITb MakCUMasibHO
TPaHCMNAPEHTHLIMU, HO, K COXKaNIEHMIO, 3TOF0 HE MPOUCXOANT MO NPUYNHAM, 03BYYEHHbLIM
BbiLLIE.

Bbllwecka3aHHOe 1 ABNSEeTCHA aKTyasIbHOCTbIO aHHOW KYpPCOBOM paboThl

ObbeKkT nccnenoBaHuns - obLLECTBEHHbIE OTHOLWLIEHMS, BO3HMKatoLWMe B chepe
NMPUMEHEHUSA KpeanTHbIMU OpraHmM3aunsaMmn 3aKkoHogaTesnbCcTBa 0 6BaHKOBCKOM
nHdopmMaumm n 6aHKOBCKOW TanlHe.

MNpeomMeT nccnenoBaHMs - NPaBoBble HOPMbI, PEryinpyoLLne BCe acrneKTbl
obuiecTBEeHHbIX OTHOLWEHNI, CBA3aHHbIX C BaHKOBCKOW MHGOpMaLmen n 6aHKOBCKON



TaHOW.

Llenb nccnenoBaHuns - popmMmpoBaHme npencraBneHnin o 6aHkosckom nHhpopmaumnm n ob
MHCTUTYTe 6AaHKOBCKOWM TalHbl, @ TakXXe pa3paboTKa NpenoXXeHuin No paspeLleHunto
cyuwecTByrOWmMX Nnpobnem nx peryampoBaHus.

ONsa BbINOSIHEHNS NOCTaB/IEHHON Lenn HeobxoAMMOo BbINOJIHUTL Cleaytoume 3aaa4n:
- DaTb NoHATME BaHKOBCKOW MHGOpMaLmnK;

- cchopmynmpoBaTb NOHATUE BAHKOBCKOW TalHbl 1 060CHOBaTb HEOOXOAMMOCTbL €ro
3aKpenieHns Ha 3aKOHO4AaTEe/IbHOM YPOBHE;

- U3yYUTb NMpaBoBble cpeacTBa obecnevyeHnss 6AHKOBCKOW TalHbI;
- PAaCcCMOTPETb MPaBOBbLIE HOPMbI, perynupytoLine 6aHKOBCKYIO TalHY;

- nccnenoBaTb 0COOEHHOCTU MPUMEHEHUSA OTBETCTBEHHOCTW 3@ NPOTUBOMPaBHOE
pa3rnaweHne 6aHKOBCKON TalHbl;

- onpenennTb OCHOBHbIE HaMpaBieHNs U pa3paboTaTb COOTBETCTBYOLLNE NPEaNoKeHUS
Mo COBEpPLLUEHCTBOBAHMIO POCCUNCKOr0 3aKOHO4ATEIbCTBA B YAaCTN DAHKOBCKOW TalHbI.

TeopeTnyecKyto OCHOBY COCTaBAAKT Hay4Hble TPyAbl TaKNX aBTOPOB Kak b.X. Anvesa,
N.A. boBa, A.B. bpbizranuHa, E.C. l'ybeHko, C.I1. Kapyesckoro, A.{. KypbaTosa, P.T.
MapganueBa, b.W. MNMyruHckoro, T.H. Pagbko, E.B. ®aTknuHOM 1 Op.

[aHHas pa60Ta COCTONT N3 BBEeOoeHNA, OBYX rinaB, 3aK/l0O4€HNA, CMUCKa UCTMOJIb3yeMblIX
NCTOYHUKOB.

1. TOHATUE BAHKOBCKOU MH®OPMALN A
BAHKOBCKOWU TANHbI

1.1. BaHkoBcKas nHopMauua U CNOCoObI ee 3aLunTbI

MNon 6aHKOBCKOM MHOpMaLMen MOXXHO MOHUMaTb COBOKYMHOCTb CBEAEHUMN,
COOTHOCUMBIX CO cnefyrwmmmn napamMmeTpamm 6aHKOBCKON AeaATeNbHOCTU[1]:

- YCTaBHbIMM OOKYMEHTAMWN N OTHETHOCTbIO BAHKOB 3a onpeneneHHbIn nepuoa;



- pykoBoACTBOM H6aHKa 1 ero opraH1u3aunoHHo-NpaBoBon GopMoun;
- BHEWHUM 06/1MKoM BaHKa 1 ero cay>xawux;

- Bugamm n popmMamu 6aHKOBCKOIro 06CJ'Iy)KVIBaHI/IFI, MPaKTNKyeMbiMN KaXXOblM
KOHKPETHbIM 6aHKOM;

- ycnoBmnaMnM BO3ME3AHOCTU MO 3aKJ1l04aeMbIM baHKoM O4OoroBopam,

- CBOEBPEMEHHOCTbIO N MOJIHOTOW BbINOJIHEHNSA BaHKOM CBOMX 00A3aTeNbCTB Kak
KpeonTopa;

- KOJINY4ECTBOM U COCTaBOM KJINEHTOB AaHHOro 6aHkKa;

- onepaumsamMm No cHeTaM Ka>Kaoro KJneHTa;

- HaZIn4YMeM KoOppecroHOeHTCKMX cBsA3en BaHKa;

- TEXHNYEeCKOW OCHaLLEeHHOCTbIO BaHka n gp.

Taknm obpa3som, baHKOBCKasa MHOpMaL A BKIOYaeT[2]:

e YypeouTtenbHble LOKYMEHTHI.

OMUCCMOHHbIE NMPOCMEKTbI N 0TYeTbl 06 IMUCCUN LEeHHbIX Bymar.
BHyTpeHHVe HOpMaTUBHbIE OOKYMEHTHI.

HaHHble ByXranTepckoro y4yeta n OTY4ETHOCTW.

KpeauTHblie U gpyrme 0ocbe KJIMEHTOB.

INEeKTPOHHbIe Ba3bl aHHbIX.

MaTepuanbl NPOBEPOK BHELWHNX ayaUTOPOB.

MaTepuanbl npoBepoK LB PO n opyrnx KOHTPOJIbHbLIX OPraHoB.
NHy0 nHopmauyuio.

Bpsaa N1 BO3MOXXHO AaTb MCYEPNbIBAOLWYO KaacCuukaumo nHpopMaumnm no obbekTy, ¢
KOTOPbIM OHa COOTHOCUTCSA. HO aa)ke npmuBeneHHbIN psag No3BOASET JIerKO 3aMeTUTb, 4TO
peyb et 0 CoOBEPLUEHHO pa3HOW MO CBOEMY MNPAaBOBOMY peXXnmy nHhpopmaumm. B ogHuX
Calyqaax 3T CBEAEHUSA A0JDKHbI OTKPbITO NybnkoBaTbCsa, HanpuMep, 6anaHCbl 1
OT4YeTbl, B APYrUX OHN He OO0JIKHbI B MPUHLUWME NPenoCcTaB/ATbLCA HUKOMY, KpOMe CaMOoro
KJNeHTa, Hanpumep, ceeneHnsa ob onepaumnsax no cyetam. Kpome toro, 6aHk nmeert
npaBo Kak nboe opnandeckoe N1uo Ha onpenesieHHy UHPOoOpMaL Mo O CBoen
neaTeNbHOCTN, 06pa3yloLLyio ero 4esI0BYI0 pernyTaumio, 4TO ABASEeTCS ero
HeMMyLLeCTBEHHbIM NPaBOM.



CyuwiecTByeT CoBepLUEHHO Hepa3paboTaHHasa B POCCUNCKOM NpaBe KaTeropms
BHYTPMOAaHKOBCKON NHGpopMaumnu, T.e. nHhopmauum, cobmpaeMomn n NCNobL3yemMomn
BHYTpY 6aHKOBCKOW cncTeMbl. Kak NpaBuio, 3To CBeAEeHUA 0 KIneHTe baHka,
ncnosibdyemMble M Npu NpenocTaB/ieHUN KpeanTa ian 3aKJHEHNN UHbIX 40FOBOPOB.
ITn cBefeHUs Takxe ABnATCcsa BaHKOBCKON MH(opMaunen, HoO BBUOY OTCYTCTBUSA UX
creundnyeckoro NPaBoBOro peXxrma ux caeayeT pacCMaTpuBaTb NMPUMEHUTENBHO K
KOHKPEeTHbIM BaHKOBCKMM onepaunsam, HanpuMmep, Npu NnpMHATUN PeLUEeHns O
npepocTtasaeHnn kpegntal3].

MpuBenemM cnocobbl 3aWNTbl 6BAHKOBCKOWN MHMOPMALINN.

Mpobnema yHN4TOXXEHNSA BaHKOBCKOM MHGMOpMaL M MoxeT ObITb Bbi3BaHa, Kak
rnonomkoun nnm cbosamm nporpaMmMHoro obecnedyeHuns, Tak 1, HanpmuMep, cneunanbHbIMN
BMPYCaMWu, Bbi3blBatloLWMMK cbon onepaumoHHbIX cucteMm. CBOAAT K MUHUMYMY MOTepun
MHoOpMaUnn n3-3a 3TUX PaKTOPOB exenHeBHOe pe3epBHOe KONMpoBaHMe NHpopMaLuuy,
NOCTOSAHHOE 0BHOBNEHME OMepaLMOHHbIX CUCTEM U CNelnasibHblie 3aWnUTHbIe
nporpamMmel.

Mpobnema ncka>keHns 6aHKOBCKOM UHOpMaL N NpakTU4YeCKn BCceraa cBsizaHa C
4yenoBevyeckmm (GakTopoM, NpuyemMm — C COBCTBEHHbLIMU YeNOBEYECKUMUN pecypcamm
6aHka. Camu coTpyaHukn 6aHka MoryT caenaTtb OWKnOKY Npyv KONMPOBaHUN UK
TpaHCNOPTUPOBaHUM MHGOPMaLNK, NpudeM, owmnbka MoxeT bbITb, KaK HaMepeHHOoN, Tak
N aBTOMaTu4yeckon. PewaeT 3Ty npobnemy TwaTesnbHbIM OTOOP NepcoHana, nMetoLwero
[OCTYN K Ba)KHOW MHMOpMaL 1, aBToOMaTU3aLUna NpoLEeCCOB BHECEHUS AaHHbIX,
WnpoBaHMe nHpopMaLmn, a TakXKXe KOHTPOJIb AeNCTBUN PAAOBbIX COTPYAHMKOB CO
CTOPOHbI MEHEO)KEPOB.

A BOT nosyyeHne 6aHKOBCKOM MHGOpPMaLUM TPETbUMKN NNLAMN — 3TO OCHOBHAsA yrpo3a
6aHKOBCKOW CUCTEME, KOTOpasi MOXXET NPMBECTM K OFPOMHbIM (PMHAHCOBLIM MoTepsaM. Ha
CEeroAHAWHNN feHb MOryT BbITb MPUMEHEHbI TPU OCHOBHbIX cnocoba
HECaHKLMNOHNPOBAHHOIr0 A0CTYyMa K nHhopMaunn4]:

A. focTtyn K MecTaM 06paboTku 1 xpaHeHUsa nHpopmaunn. MoXXeT NMPONU30NTU, Kak
NPUMNTUBHBLIM NyTeM (PU3NYECKOro B3sIoMa omnca 6aHKa, B3/IOMa 3NeKTPOHHbIX
NCTOYHNKOB XpaHeHUs nHpopmMaumm (4OCTaTOYHO peLKUN CllyyYan, y4NTbIBas CTeneHun
3aWNTbl TAKNX NCTOYHUKOB) U Kpa>ka MHGOpMaLnn nNpmv NOMOLLN 3/1eKTPOHHbIX
HOCUTesNlen caMUMmM COTpyaoHMKaMun baHka.

B. icnonb3oBaHMe pe3epBHbIX KONUN. JocTyn K KONUAM MHHOPMaLMOHHbIX 6J10KOB
MeHee CTPOr, YeM J0CTYMN K CAMUM HOCUTENIIM, KOTOpble B CJly4ae 3/10ro YMbIC/1a UK



oWwKnBKM MOryT NonacTb B PyKM MOLLEHHMKOB. B MUpoBOIA NpakTuke 6blJ1I0 MHOXKECTBO
CJZly4aeB KpPaXkn AeHEe)XHbIX CPeACTB MMEHHO Mpu MOMOLLM pe3epBHbIX KOMWIA
NHMOPMaLMOHHbLIX 6J10KOB.

B. HeCaHKLUMOHMPOBAHHbLIN AOCTYMN CO CTOPOHbLI COTPYAHNKOB BaHKa. 9T0 Hanbonee
BEPOATHbIN N Hanbonee 4acTbin cnocob noTepun MHGoOpPMaLNN.

3awmnTa 6aHKOBCKOM MHMOPMaLMKN OT YTEYKN 1 pa3rialleHns TPeTbUM nLam
NPON3BOAUNTCA NPY MOMOLLN CNefyoWmnx NHCTPYMEHTOB:

- HapgexxHoe cneunanm3npoBaHHoe NporpammHoe obecneyeHue.

- MporpamMmsbl 3aLLMTbl OT aTakn BUPYCOB U APYrnX BPedOHOCHbIX NPpOrpaMM nU3BHe —
aHTUBMPYCHbIE NPOrpaMmbl.

- TwaTenbHbIN OTOOP N TEKYLLUUA KOHTPOJIb MepcoHana, nMeruLero 4octyn K
WHOPMaLLMK; pa3inime B YPOBHAX AOCTYynMa.

- CuctemMbl pacno3HaBaHMA NMoJsib3oBaTesNen.

- [porpamMmsbl cneunanbHOro WngpoBaHUa NHGPOPMaLUnN.
- [lpMeHeHne MeXXceTeBbIX 3KPaHOB.

- 3awmnTa oT husmnyveckoro rpabexa.

Mpu npaBoBon oueHKe BaHKOBCKOMN MH(MOPMaLUN HYXXHO YY4UTbIBATb, YTO OHa MOXeT
NMEeTb pa3Hble MPaBOBble PEeXXNMbl B 3aBUCMMOCTU OT COOEpPXaHUA U Ha3Ha4YeHus
NCrnonb3oBaHUA. Cpean TakMX NMPaBOBbIX PEXUMOB HEOOXOAMMO OTMETUTb KaK MUHUMYM
cnepyowme: pexxum OTKPbITON MHPOPMaLUN, PEXUM CIY>KEOHON N KOMMepYeCKOon
TaWHbl N peXxmM 6aHKOBCKOW TalHbl. Ha BaHKOBCKON TanHe cneayeT OCTaHOBUTLCSA
bonee geTanbHO B cneaylowem noanyHKTe KypcoBon paboThi.

1.2. MoHATEe DAHKOBCKOM TauHbl U NpaBoOBbLIe
cpepncTBa ee obecneyeHus

CTOUT OTMETUTb, YTO ITaBEHCTBYOLWMM Cpeamn BCEX NMOHATUN, KOHCTPYKLUNA N TEPMUHOB,
onpenensowmnx cogep)xaHne nNPaBoBOro MHCTUTYTa 6aHKOBCKOWM TalHbl, ABMSETCH,
COBCTBEHHO, CaMO NOHATUE BAHKOBCKOW TalHbl, @ 04HON N3 OCHOBHbIX Npobnem ee
MpPaBoOBOro peryJnpoBaHns, NMOMUMO N3BECTHOW KONAM3NN CT. 857 Mpa)KAaHCKOro



kogekca Poccumnckon depepaunn (F’K PO)[5] n cT. 26 PepepasbHOro 3akoHa oT
02.12.1990 N 395-1 "O 6aHKax n baHKoBCKON geaTenbHoCcTN"[6] (manee 3akoH «O
6aHKax...») B OTHOLIEHUN YCTaHOB/IeHNS 06beKkTa BaHKOBCKOM TalHbIl, ABNAETCS
OTCYTCTBME €e YeTKOro 3aKoHo4aTesIbHOro onpeaeneHuns.

PaccMOTpeB NPaBOBYIO INTEPATYpPY, NOCBSLLEHHYO TEPMUHY «DaHKOBCKas TalHa»,
MO>XHO MPUATU K BbIBOAY O TOM, YTO CAaMUX ero onpefeneHnii - BeJIMKoe MHOXXeCTBO,
0[IHAKO BCE OHM OTJ/INYAIOTCS TEM, 4YTO, B BONLLUNHCTBE CBOEM, AENAl0T aKLIEHT Ha
BbISIB/IEHUM Hanbosiee 3Ha4YNMbIX aCNEKTOB, HE YYNUTbIBAs LIeNIOCTHOCTN BaHKOBCKOM
TallHbl Kak NMPaBOBOM KaTEropum, 4To SIBJISIETCSH BECbMA CEPbEe3HbIM YNYLIEHUEM.

Hanpumep, non 6aHKOBCKOW TanHon, cornacHo paboTe C. . Kap4eBCKOro[7], Hy>XHO
MnoHMMaTb NpodeccrnoHanbHoe 0643aTenbCTBO BaHKa Aep>XXaTb B CTPOXKaWllen TanHe
BCIO MH(bOpPMaL MO, OTHOCALLYIOCA K PUHAHCOBBIM M JINYHbLIM acrekTaM OesTesIbHOCTHU
KJIMNEHTOB, HEKOTOPbLIX TPETbUX JINL, MPWU YCJIOBUW, YHTO Takasa MHGoOpMaLmMa rnosiy4yeHa B
pe3ynbTaTe HOpMaJibHOro 6aHKOBCKOIro 06CNy)XMBaHUSA 3TUX KAMeHTOB. OgHaKo, 3TO
onpeneneHme HNKaK He MPMHUMaeT BO BHUMaHME caMo cogep)xaHne 6aHKOBCKOW TalHbl,
KOTopoe OblsI0 YyCTaHOBNEHO CT. 26 3akoHa «O 6aHKax...» 1 BCEro /inllb 3aKpenaseT B
KavyecTBe CyObeKTOoB, FapaHTUPYIOLWMX TalHY N OXPaHy CBEAEHUN KJIMEHTOB,
ABNAOWNXCA 06 bEKTOM NPaBOBON OXpPaHbl, HE TOJIbKO B6aHK, HO 1 HebaHKOBCKMe
KpeauTHble opraHnsaunm, NOCKOJIbKY 1 BaHK, N KpeaAnTHbIe CTPYKTYPbl NOAXOAAT NO4
00NN TEPMUH - «KpeOouTHasa opraHmsaumsa». K cnoBy, K 3TOMY TEPMUHY TakXXe
OTHOCATCSA caM baHK Poccum, n B npyHUKMNe BCe OpraHnu3aunm, KOTopble OCyLeCcTBASAIT
dyHKUMKM Mo o0ba3aTeNbHOMY CTpaxoBaHUIO BKALOB, @ TakXXe BCe Cay>Kallme KpeanTHON
opraHm3aumm aBnaTCa cydbbekTamMn, 0693aHHLIMN XPaHUTb TalHY YKa3aHHbIX
cBefeHun.

ObpaliaeTcsd BHUMaHNE U Ha NOHATNE «HEKOTOpPbIE TPETbU NNLLA», KOTOPOE TaKxe
urypupyet B onpegnenieHnn C. . Kap4yeBCKOro n Kotopoe, ABnssCb O4eHb
NPOCTPaHHbIM, 0AHO3HAYHO TpebyeT AONONHUTENbHON0 YTOYHEHUS, MOCKOJIbKY B
CyLwlecTBYylOLWEM BUAE CaMO 3TO onpejesieHne CyuwecTBeHHO pacwimpsaeT Kpyr aud,
nMerwmnx octyn K 6aHKOBCKON TanHe Bonpekn TpeboBaHUAM OENCTBYIOLWLEro
3aKoHoOaTesIbCTBa.

B cnyyae ecnm nHdopmaums oT KameHTa B 6aHK NocTynuaa B pe3ysibTaTe 0bbIYHOro ero
6aHKOBCKOro o6Ccny>XmnBaHus, TO OMNATb XKe, COr/laCHO AaHHOMY aBTOPY He COBCEM
NMpPOoO3paYvyHbIMKN ABASAIOTCHA CaMM YCNOBUSA, KOTOpble A0/KeH cobntogaTth 6aHK ans
nognep>XaHmsa Takon MHopMaunm B TanHe, Belb 0XpaHa BaHKOBCKOW TalHbI
rapaHTUpyeTCHa 3aKOHO4aTes/IbCTBOM U, B HaCTHOCTU, CT. 857 TK P® un cT. 26 3akoHa «O



H6aHKax...» BHE 3aBMCMMOCTMN OT yCnoBuin 6aHKOBCKOro ob6cnyxmsaHus. I3 faHHbIX HOPM
npaBa MOXXHO cAeNnaTb BbIBOA O TOM, 4TO K TakKUM YCJ/IOBUAM, KOTOpble Obl
rapaHTUpoBasan nosayvyeHne kaneHToMm baHka npasa Ha obecnevyeHue
KOHMUAEHUNANBbHOCTN JINYHON NHOPMaLUN ABASETCA caM (PakKT 3ak/dYeHns 4orosopa
Mexay BaHKOM 1N KJIMEHTOM.

Tak>xe csiegyeT HarnoOMHUTb U O TOM, 4YTO B cuny CT. 857 TK PO Kk cBepeHuamM,
COOTHOCSALMMCSA C KaTeropumen 6aHKOBCKOW TalHbl, Tak)Xe OTHOCATCS Ntobbie cBeAEHUS O
KJINEeHTEe, KOTOPble MOryT BKJII04aTb He TOJIbKO JINYHbIE aCNeKTbl AeATeNbHOCTM CaMoro
KJINeHTa, HO 1, K NpUMepy, ero nacrnopTHble faHHble, a TakXXe UHble CBeeHUs, He
CBfI3aHHble C ero AesiTeNbHOCTbIo N, TakuM 0bpa3oM, orpaHn4yeHne cogepxaHus
obbekTa NpaBoOBOW OXPaHbl NCKKOYUTENIbHO MH(OPMaLmen, OTHOCALLENCA K
(PMHAHCOBbLIM U JINYHBLIM acnekTaM 0eATesIbHOCTU KJIMEHTOB N «HEKOTOPbIX TPETbUX
nnu», He ABNSeTCA OeNCTBUTENbHO ONpaBAaHHbIM.

Ho Tak>Xe CTOUT OroBOPUTLCS U OTMETUTb, 4TO COMJIaCcHO CT. 26 3akoHa «O 6aHKax...» y
nobon KpeonTHOM opraHnsaunm nMeeTCcs YacTHOEe NpPaBo YCTAHOBUTb OOMOJIHUTENbHbIN
rnepeyeHb CBEAEHUNIN, KOTOpble DYyAYyT OXPaHATLCA PeXNMOM BaHKOBCKON TalHbI, U,
cniefoBaTesIbHO, TaKoOM NepeYyeHb, PakTu4eckun, byaeTt ABAATbLCA OTKPbIThIM.

Tak>xe, UMeeT CMbICN paccMoTpeTb 1 paboTy E. C. 'ybeHKo[8], B KOTOpOW NoA
6aHKOBCKOW TalMHOW MOHUMAaeTCH orpakaeHmne 6aHKOBCKUX onepaunii oT 03HaKOMJIeHUS
C HUMUN NOCTOPOHHUX NNL, MO KOTOPbLIMU Mpexae BCero NoHMMarTCsa KOHKYPEHTbl TOro
WA MHOMO KJIMEHTA, a TakxXXe orpaxxaeHne 6aHKOBCKUX onepaumm oT y4eTa CO CTOPOHbI
(hMHaHCOBbLIX OpPraHoB, 4YTO, KaK NMpaBunJio, MPON3BOAUNTCA C Lesibilo HaNnoroobsioXXeHuns.
CTONT OTMEeTUTb, 4TO B OCHOBY JaHHOro onpeaeneHns Oblsl NOJIOXKEH NPUHL AN
KOH(pUAEeHUMasrbHOCTN NHOPMaLKUK, COrflacHO KOTOPOMY AOCTYIM K nocnenHen
OrpaHWyeH, Ho, NMpu TakoM noaxoae, B 3TOM onpenesieHnn, npexae BCcero, yKkasaHbl
WMEHHO KOHKYPEHTbl KJINeHTa N PUHAHCOBbIE OpraHbl Kak CybbekTbl, KOTOpble MO
onpeneneHnto He NMeT OCTyMNa K CBeAeHUAM, COCTaBNAOWMM BaHKOBCKYIO TalHy, 1,
no3ToMy, B LlesIOM Takoe onpepgeneHne 6aHKOBCKOW TalHbl HE COOTBETCTBYET CMbIC/Y
OeNCTByloLLero 3aKkoHoAaTeIbCTBa.

C TOYKM 3pEeHNA OENCTBYIOLWMX NPAaBOBbIX HOPM, PErYANPYIOLLMX OTHOLIEHNS, CBA3aHHbIE
Cc 6BaHKOBCKOW TanHOW, 3aKpennaTCcsa 06beKkTbl MPaBOBON OXpPaHbl BAHKOBCKOM TalHbI U
cybbeKTbI, MMetoLWwne NpaBo Ha KOHPNAEHUNANBHOCTb MHOPMaL MK, COCTaBAAIOLEN
6aHKOBCKYIO TalHy, a TakXXe CybbeKTbl, FapaHTupyowme KOHONAEHUNANbHOCTb TaKomn
nHpopMaumun. NMoMMMO NpPoYero, K HAM Tak)XXe OTHOCUTCSA N KPyr CyObeKkTOB, KOTOPbIM B
Cc/lyqaax u B nopsiake, npeayCMoOTPEHHbIX 3aKOHOM MOryT BbiTb MpeaocTaBiEHbI



CBelleHUns, cocTaBrsowme 6aHKOBCKYO TaliHYy.

Tak, B paboTe A.A. KypbaToBa[9] 661210 cnpaBea/iMBO OTMEYEHO, YTO No4 TEPMUHOM
6aHKOBCKasa TaHa CTOUT NOHMMAaTb 0COObLIN MPABOBON PEXNM NHGMOPMaLNN O KJIMEHTaX,
KoTOpas onpefeneHa 3akoHOM. Peydb naeTt o Tex cBefeHnsax, KoTopble CTaJiv N3BECTHbI
DaHKy B CMy OCyLWeCTBAEHNS UM NpodeCcCMoHasibHOM BaHKOBCKON AEATENbHOCTU U,
COrslacHoO 3TOMY NPaBOBOMY pexumy baHK ob6s3aH He pa3rialaTb NOJy4YeHHbIe
CBeOEeHUs, a Tak)Xe, COOTBETCTBEHHO, onpeaenseTcsa NopsaaoK u ycaoBus
npenocTassieHNs 6aHKOM yKa3aHHOW MHopMaunmn TpeTbum nmuam 6e3 cornacmsa CBonx
KJINEHTOB.

BmecTe c TeM, B 0OCHOBY MOHATUSA 6AaHKOBCKOW TaHbl, MO MHEHUIO OPYrUX aBTOPOB,
cnenyeT BKJaAblBaTb COAep>XaHMe CBeAeHNIN, COCTaBAAWMX 06bEKT NpaBoBOM
OXpaHbl, 1 onpeaensowmnx 6aHKOBCKYO TalHy Kak MHdopMauunio. M, K TaKoBbIM
aBTOpaM, MOXHO oTHecTn A.A. KnnkywunHa n M.M. lNMpowyHnHa[10], C TOYKN 3peHuns
KOTOpbIX BaHKOBCKas TanHa - 3TO 3allULLIaeMble KPpeAUTHOW opraHn3aunen ceegeHms ob
ornepauunsax, o cHeTax v BKagax ee KJIMEHTOB N KOPPECNOHAEHTOB, @ TakKXe MHble
CcBefeHuns, yCTaHaBIMBaeMble KPeAUTHOM OpraHmn3aumen Ha ocHoBe pefepasibHbIX
3aKOHOB 1 B UX MHTEpecax, a TakXe CBeAeHUSA, N0 KOTOPbIM MOXXHO NOEHTUPUUMPOBATL
KJIMEHTOB N KOPPECNOHAEHTOB KPeaUTHOW opraHu3auunu.

CTounT Takxxe ynomsaHyTb 1 paboTty C. A. MakcnMmoBon[11l], KOTOpas nosaraeT, 4To
DaHKOBCKasa TallHa - 3TO CBEAEHUS O KJINEHTaX KPeaUTHOM OpraHnu3aunm, a Takxe o
DaHKOBCKMX onepaunsax n caenkax, NpoBefeHHbIX UMEHHO KJIMeHTaMu, Ho, Ha Halw
B3rna4, B LaHHOM onpegeneHnmn, nonyckaeTcs HeoboCHOBaHHOE Cy)XeHne nepeyHs
CBELEHMNN, COCTAaBAALWNX KOHPNOEHUMANIbHYO NHPOPMaLUWIO, MOCKOJIbKY CaM aBTOp B
4YMUC/ie «OXPaHAEMbIX» CBeOEHUN YKa3blBaeT JINWb CBEAEHMNSA O KJINEHTE KPeauTHON
opraHvsaumumn, 4To, Ae-1po, ABJAeTCA BeCbMa NPOCTPaHHbIM, MOCKOJIbKY, COrjlacHO
TpeboBaHMAM CT. 26 3akoHa «O 6baHKax...» cogep>XaHne 6aHKOBCKOM TalHbl, MTOMUMO
npoyero, CoOCTaBNAT: BAHKOBCKUI CHET, BKAAL, @ TakXe onepauunmn rno cyetam KaneHTa
N KOppecnoHaeHTa; cBegeHnsa o6 onepaunsax KJINEHTOB KPeAUTHbIX OpraHn3auun,
KOTOpblE OCYLLEeCTBAATCA 6AHKOBCKUMUN NNATEXHbIMU areHTaMun nan cybareHtamum;
cBeOeHuns o ABMXeHUn n ob ocTaTKax 3NEKTPOHHbIX AEHEXHbIX CPeACTB KJIMEHTOB
KPpeOUTHbIX OpraHm3aumnm, a Takxe CcBegeHnsa 0 nepeBofax 3JIEKTPOHHbIX AeHEXHbIX
CpencTB KpeaUuTHbIMU opraHu3aunsaMm no pacrnopsXeHMo CaMmnx KJMeHTos. Ho B
O0aHHOM 3aKOHe TakK>Xe CyLLeCTBYeT OTCbIJIKa K MHbIM CBe4eHUAM, YCTaHOBJ/IEHHbIM
KpeOuTHOW opraHu3aumnen, ecav 3To He NPOTUBOPEYNT AENCTBYOLWEMY
3aKOHOOATesIbCTBY.



MNpenctaBnseT nHTepec onpeaeneHmne 6aHKOBCKOM TalHbl B paboTe U. A. boea[12],
CorsiacHo KoTopon 6aHKOBCKas TalHa Kak 06beKT rpa)KaAaHCKMX npaB OTHOCUTCSH K
KaTeropun HemaTepuanbHbiX Bnar 1, fa>ke MoOXXHO CKa3aTb, 4TO 3TO rpa>KgaHCKO-
MPaBOBON PEXNM HEMaTepuanbHbIX 61ar, 4To, KCTaTK, NMPOCTIEXNBAETCA U B No3mumn H.
A. XKupHoBoin[13], KOTOpasd, C 04HOW CTOPOHbLI, CBAA3bIBAE€T AaHHbIN TEPMUH C
HeMaTepuanbHbIMM B1araMmu, NOHUMasN ero Kak oAuH U3 BUAOB 0OBEKTOB rpa>kgaHCKMX
npaB, oNMpasiCb Ha TO, YTO OHa MOXXET BKJIlO4aTb B cebs cBeaeHuns, cocTasnsowme
JINYHYIO NN CEMENHYIO TalHy rpakgaHnHa, U C Apyrom CTOPOHbI, OHa CYUTAET, YTo,
HapaBHe C HeMaTepuaibHbIMK BnaramMmu, aHHbIN TEPMUH COOTBETCTBYET BCEM
npu3HakaMm MHGOPMaLNM KaK MHOIO CaMOCTOSATEsIbHOIro BUAa 0b6bekTa rpa>kgaHCKmnx
npaB, KOTOPbIN YyNOMUHaeTCcs B CT. 128 K PO.

Takum obpasoM, cnenyeT OTMETUTb, YTO B AENCTBYIOLLNX 3aKOHOAATEe/IbHbIX HOPMaX,
KOTOPblE PEryanpyoT OTHOLWLEHWS, CBsi3aHHble ¢ obecnevyeHnemM 6aHKOBCKOW TalHbl,
NnpaBo Ha KOHPUAEHUWANBLHOCTb MHopMaLMK, cocTaBnatoLlen 6aHKOBCKYIO TalHy,
noaTBep)xaaeTcs:

a) 06513aHHOCTbIO obecneyeHns pexxmmMma KOHMPUAEHUNANBbHOCTU NHPOPMALIUN KJINEHTOB
CO CTOPOHbI KpeAUTHbIX opraHn3auunn, baHka Poccnmn n opraHnsaumi, oCyLecTBASOWMNX
pyHKLUMM No 06a3aTeNbHOMY CTPaxoBaHWUIO BKIAa40B;

6) 0693aHHOCTbIO NPeaoCTaBNATb CBEAEHMNSA FOCYAAPCTBEHHbIM OpPraHam u
NOJKHOCTHbIM NnuiaM 6e3 cornacus KJaneHTa N KOppecrnoHAeHTa U B OTCYyTCTBUE
NHPOPMUPOBAHMS X O PACKPLITUN MHPOPMALIMK, COCTABAAIOLLEN OXPAHAEMYIO 3aKOHOM
TalHy B C/ly4YasiX U B Mopsiake npeaycMoTPEeHHbIX 3aKOHOM.

Taknm obpa3om, 3aKpernsieHHble Ha 3aKOHO4aTe/IbHOM YPOBHE, HOPMbI, peryavpytouine
6aHKOBCKYIO TaHy, npaBa 1 06a3aHHOCTN Cy6bEeKTOB 06LLECTBEHHbIX OTHOLLEHUN,
CKNnaabiBaloLWmMXcs B cpepe BaHKOBCKOM TalHbl U COCTABASAIOT COAEPXKAHME YKa3aHHbIX
OTHOLLUEHNWN, OAQHOBPEMEHHO ABNAACL CPEeACTBOM NX NMPABOBOr0 peryampoBaHms.

Takxe, npencraBnseT MHTepec KOHUenuns o NnpaBoBbiX cpeacTBax b.U. MyrnHckoro[14],
corslacHo KoTopou uenecoobpasHo paccMaTpmuBaTb NMPaBOBOW pexxum GaHKOBCKOMN
TaWHbl, @ BCe NMpaBoBble CpeACcTBa, B TAaKOM ciiyyae, byayT npencrasnsaTb cobon
coyeTaHUs (KOMBMHaUMKM) IOPUANYECKN 3HAYNMbIX AENCTBUN, KOTOPbIE COBEPLUAOTCSA
cybbekTamm C AO3BOJSIEHHON CTEMEHbI YCMOTPEHUSA U CAYXKAT OOCTUXKEHUIO UX Lienen
(MHTepecoB), He BCTynas B NpoTMBopeYmne ¢ A4eNCTBYIOLWNM 3aKOHOAATENbCTBOM U C
nHTepecamm obuiectsa. bosnee Toro, ecnm paccmaTpuBaTb NMpaBoBble cpencTea B 6bonee
Y3KOM 3Ha4YeHUW, TO OHN MOryT NpencTaBnAaTb cobon topuanveckmne cnocobeol peweHns



cy61>eKTan| COOTBETCTBYWOLLNX 3a4a4 NN OOCTUXXEHNA NMN CBOUX MHTEPECOB U uenen.

Bo3HMKaeT HeobXoAMMOCTb Ha AAaHHOM 3Tane OCBATUTbL BOMPOC TOro, MOCPeACcTBOM
KaKnxX Mep MOXXeT BbITb JOCTUNHYTO 3aKpPenJIeHHOE 3aKOHO4ATEeNbCTBOM MNPABO Ha
KOH(pUAEHUNANBHOCTb MHOPMALMK, COCTaBAAOLLIEN BAHKOBCKYIO TalHYy.

Bo-nepBbiX, 3a CHET MPUMEHEHUS PEXMMA CEKPETHOCTU MHMOPMaL MM, COCTaBASIOLLEN
DaHKOBCKYIO TalHy, a B JaHHOM CJ/ly4ae peyb nget o 3akoHe «O baHKax...», KOTopbIn
COOEPXXUT 3arnpeT Ha HeNnpaBoMepHoOe pacKpbiTUE 3TUX CBEOEHUN TPeTbUM NnuaMm, a
Tak>Xe Bo3JlaraeT Ha Bce cybbeKThbl, NosyvatoLlime cBegeHns, cocTaBnswoume
0aHKOBCKYO TanHy, 06893aHHOCTb rapaHTUPOBaTb KOHPUAEHLUNAbHOCTb YKa3aHHbIX
cBeaeHunn.

Mpn 3TOM, COrnacHo 4. 2 cT. 9 3akoHa 06 nHpopmaunn[ls] cobnogeHne
KOHUAEHUWANbHOCTN NMHOPMaLUWK, AOCTYN K KOTOPOW orpaHnyeH genepanbHbIMn
3aKoHaMu, aBnsgeTcs oba3aTenbHbIM, a, CnenoBaTesibHO, 065893aHHOCTb BCeX CybbeKToB,
MONYYUBLLUUX OOCTYN K CBEAEHUNAM, OXPAHAEMbIM PEXUMOM 6AaHKOBCKOW TalHblI,
cobnogaTtbh KOHPUAEHUMANBHOCTb YKa3aHHOM NHpopMaunmn, BKAOYaa KpeanuTHble
opraHmsaumun, HOCUT UMEHHO MMNEePaTUBHbLIN XapakKTep MU CyLLecTBYeT B MNJIOCKOCTU
ny6aMYHO-NPaBOBbLIX OTHOLWEHWUNA.

Bo-BTOpbIX, 3@ CHET OrpaHNYeHNs 4OCTyNa K CBeAEHNAM, COCTaBAAOLWMM BaHKOBCKYIO
TalHy, 4TO B Uuensax obecnevyeHnsa ctabunbHOCTM BAHKOBCKOWM CUCTEMbI FOCydapCcTBa, ee
6e30nacHOro n appeKTUBHOro PYHKLMOHNPOBAHNS 3aKPeEneHo CT. 26 3akoHa «O
BaHKax...» n, pakTn4yeckn, o3Ha4vYaeT, 4TO CBeAEHUNS, KOTOPble COCTaBNAOT BAHKOBCKYIO
TaWHy, He noasie)xxaT PacKpPbITUIO, KPOME KaK B MPSMO NpefyCcMOTPEHHbIX 3aKOHOM
C/lydasax 1 B Nnopsake nx npefoctaBsieHns. 3TO HAaNpsaMyto CBA3aHO C TEM, 4YTO
6EeCKOHTPOJIbHOE pacnpoCTpPaHEHNE TaKMX CBEAEHUIN MOXKET NPUBECTU K
nectabunmnsauynm scern 6aHKOBCKOW CUCTEMbI N, TEM CaMbIM, CO34aTb Yrpo3y
dmHaHcoBoW 6e3onacHOCTM rocygapcTaa.

B-TpeTbux, 370 MOXeT ObITb LOCTUIHYTO 3a CYET onpepesieHns obbekTa NpaBoBON
oXpaHbl 6aHKOBCKOW TaWHbl, MOCKOJIbKY BCE CBEAEHUS, YCTAHOBJIEHHbIE CTaTbeN 26
3akoHa «0O 6aHKax...» n cocTaBnsaowme BaHKOBCKYIO TalHy, COrjacHO OeNCTBYOLLEMY
3aKoHopaTenbCTBY Poccmnckon denepaunm nognexxatT NpaBoBOM OXpaHe.

Tak>Xxe MOXKHO YCTAaHOBUTb KPYr 1L, KoTopble byayT aonyuieHbl K 6BaHKOBCKOW TalHe,
Mpu 3TOM, y>Ke CerogHs cT. 26 3akoHa «O BbaHKax...» COAep>XUT OrpPaHNYEHHbIN
nepe4vyeHb CybbeKTOB, KOTOpble 0obnagaroT NpaBoM A0CTyNa K CBEAEHUSAM,
cocTaBnsaowmmM 6aHKOBCKYO TanHy, 4To byaeT 6onee n3noxxeHo ganee.



Ewe oaoHoOM Mepon MoXXeT BbiTb onpeneneHmne nopsaka orpaHMYeHHOro AocTyna K
CBeOEHMNAM, COCTaBNAAWMNM BAHKOBCKYIO TalHy, MOCKOJIbKY CT. 26 3akoHa «O
6aHKax...»yCTaHaB/MBaET ONS Pa3/INYHbIX KaTEropmnin yrnosHOMOYEHHbIX SN, 0CObbIN
nopsaoK AOCTyna K CBegeHnsaM, coCcTaBnslowmMM 6aHKOBCKYO TallHy, U, K NpuMepy,
opraHam npeaBapuTenbHOro cneacTensa nogobHasa nHpopMauna npenocTaBnseTcs
JINWb NPUN HAJIMYNN COOTBETCTBYIOLWLEro Corjiacnus Co CTOPOHbI pyKoBOOUTENS
CNefCTBEHHOro opraHa v Wb B YacTu Ae)l, KOTOpble y>Xe HaXo4saTCA B Npou3BOLCTBe.

Takxxe, He cfieayeT 3abbiBaTb 1 BO3MOXXHOCTb MPUMEHEHUSA OTBETCTBEHHOCTMU 3a
HapyleHne 6aHKOBCKOW TalHbl CybbeKkTaMn, KOTOpble OENCTBUTENIbHO FApPaHTUPYOT
TalHy YKa3aHHbIX CBeOEeHNWN, a TaK)Xe TeMn rocyJapCcTBEHHbIMUN OpraHamMu v
OOJIKHOCTHBLIMU NINL@MKN, KOTOPbIE MOoJy4atoT A0CTYMN K KOHPUAEHUMANbHOW
MHGOpMaUMK B Cly4asaXx U B nopsgke, npeayCcMoTPEHHbIX 4ENCTBYIOLWNM
3aKoHO4aTeNIbCTBOM[16].

Taknm 06pa3oM, MOXXHO MPUNATKU K BbIBOAY O TOM, YTO AENCTBYOLEE 3aKOHOA4ATENbCTBO
Poccuninckon depepaunn MOXeT U peryanpyeT obecTBeHHbIe OTHOLIEHNS,
CKnaabiBatoLmecs B cpepe 3awmnTbl MIHPOPMaL MK, CoOCTaBaaWEeNn DaHKOBCKYO TalHy,
nocpencTBOM YCTAaHOBJIEHUSA KOMMJIEKCA MPaBOBbIX CPeacTB No obecnevyeHno
KOH(UAEHUMANbHOCTN YKa3aHHbIX CBEAEHWUN, MEePEYNCTIEHHbIX BbIlLE U KOTOPbIN
ABNAETCA AENCTBEHHbIM MHCTPYMEHTOM pelwieHns nyban4yHo-npaBoBbIX 3a4a4 B HacTu
obecneyvyeHmnsa ctabunbHOCTM BCeN BAHKOBCKOM CUCTEMBI, @ Tak)Xe ee 6e30MacHOro u
3(pheKTMBHOIr0o PYHKLIMOHMPOBAHUSA MOCPEACTBOM 3aKpernsieHns npas n o6a3aHHOCTEN
Y4aCTHNKOB 06LeCTBEHHbIX OTHOLIEHWW, CBA3AHHbIX C 3alLUTON KOHPUAEHLMANBHOCTH
CBeLEHNN, COCTaBNALWMX BAHKOBCKYIO TalHY, @ Tak)XXe OTBETCTBEHHOCTU 3a
HapyLlleHne 3aKoHoAaTeNbCcTBa 0 6BAHKOBCKOM TalHe.

Te npaBoBble cpencTBa obecrnevyeHNs KOHPNAEHUNANBHOCTU CBEAEHUNN, COCTaBAAOLWMNX
DaHKOBCKYIO TalHy, KOTopble Bbl/n YCTaHOBJIEHbl 4ENCTBYIOLWMM 3aKOHO4ATe/IbCTBOM
[OJIKHbI CNYXXUTb AOCTUXEHNIO 0603Ha4YeHHbIX Bblle Lenenn 1 UMEHHO C UX NMOMOLLbIO
HeobXxoAMMO pelaTb 3aja4vu rno NPaBoBOMY peryampoBaHuUio 6AHKOBCKOW TalHbI.

Ha paHHOM 3Tane MMeHHO C nx nomoulbio obecnevymBaeTcsa 3PPEKTMBHAA peasnsaunsg
rMpaB N 3aKOHHbIX MHTEPECOB BCEX KJINEHTOB KPeAUTHbIX OpraHmn3aunim B 4acTn 3alWnTbl
KOH(pUAEHUMANbHOCTN CBEAEHWI, COCTaBAsAoWMxX 6aHKOBCKYO TanHy. ChegyeTt
HaNMOMHUTb, YTO UMEHHO BECKOHTPOJIbHOE pacnpoCTpaHeHne 3TUX CBe4EeHNI TPeTbUM
nMuam OencTBUTesIbHO CNOCOBHO HaHeCTn Bpen He TOJIbKO YaCTHbIM MHTepecaMm
KOHKPETHBbIX JINL, HO npexae Bcero n nyban4HblM nHTepecam obuiecTtsa U rocyagapcrea
B LL€JIOM, B€Ob MMEHHO AoBepume K 6aHKOBCKOW CUCTEME CO CTOPOHbI BCEX IOPUANYECKUX



ML M NPOCThIX FrpakgaH 0oJ/IXKHO obecne4vynBaTb 3hPEeKTUBHOCTb PYHKLMOHNPOBAHUA
BCEWN CUCTEMbI 3alUTbl MHPOPMaLNN, KOTOpas SABASETCA HEOTbEMIEMOWN COCTaBASOLWLEN
3KOHOMUMYECKOr0 Pa3BUTUSA, a TaKXKe 3a cHeT KoTopon obecnevymBaeTcsa hUHAHCOBASA
6e30nacHOCTb rocygapcTBa B LIE/IOM.

BmecTe ¢ Tem, oTMeYaeTCs, 4TO B AAaHHOM criyvae uesnecoobpasHo npuaep>XmBaTbCs
KoHuenuuu b. N. NMyrmnHckoro[17], coranacHo KOTOPOM NpaBoBbIe cpeacTBa
npeaHasHayYeHbl 4719 OpraHM3aumm n peryampoBaHnsa OTHOLEHWW, BO3HUKAOLWKX Npuv
X03ANCTBEHHOWN AEeATeNIbHOCTU, HECMOTPSA Ha TO, YTO X BUAbI U MOPALOK MPUMEHEHUNSA
npenycMaTpmBalOTCA ENCTBYIOLWMM 3aKOHO4ATEeIbCTBOM, MOCKOJIbKY MMEHHO NpaBOBble
CpencTBa B OT/IN4ME OT HOPM Npasa npejfaratoT onpeneneHHyto csobony ycMoTpeHuns,
a TaKXXe HEKOTOpPbIN AMana3oH lpuan4YecKoro nosegeHns scex cybbLekToB B
[onyckaeMblX 3aKOHOM rnpegenax. MHbIMn cnoBamMu, K NpaBOBbIM CpenCcTBaM
obecneyeHna KoHpOEeHUNaIbHOCTN CBEAEHUN, COCTaBAALWMX BAaHKOBCKYIO TalHy
TaK)Xe MOXXHO OTHEeCTU M NpaBa KpeaANTHbIX OpraHn3aunm B HacT BO3MOXKHOCTH
3aKpenaeHns Bo BHYTPUOAHKOBCKUX AOKYMEHTaX NHbIX CBEAEHU, KOTOPbIe TakXe
noasiexxaT KOHPUAEHLMANbHOCTU U COXPaHEHUIO B TalHe, B TOM YUCJie, N CO CTOPOHDI
cny>awmx baHka.

Taknm ob6pa3oM, Ha OCHOBE BbILLEN3IOXKEHHOr 0, 3aLmMTa 6aHKOBCKOW TalHbl JO/KHA
OCyLWeCTBAATbLCA UMEHHO MepamMun Ny6IMYHOro n 4YacTHOro npasa. bonee Toro,
npeasnaraeTcs nog 6aHKOBCKOW TaviHOW NMOHUMaTb KOMIJIEKC rpaBoBbIX CPeACTB 10
obecrie4eHuI0 KOHPUAEHUNATbHOCTN YCTaHOB/IEHHbIX 3aKOHOM CBEAEHUN O KJIMEHTAX U
KOpPPECrnoHAEHTax KpeANTHbIX opraHn3aunmv, a TakXXe oCyLLeCTB/IIEMbIX UMY
baHKOBCKuX orepaumnsix, 6€CKOHTPOJIbHOE pacripoCTpaHeHNEe KOTOPbIX MOXKET MpUBeCTU
K HapyLueHuto cTabunsiibHOCTH BCcevi baHKOBCKOW CUCTEMbI, @ CaM 3TOT KOMIMJIEKC AOJ/IKEH
BKJIl04aTb B cebs:

- OrpaHMYeHne OoCTyna u yCTaHOBJIEHMNE NopaAKa 3TOro AOCTyna K CBeAeHusMm,
cocTaBnsoWmMM 6aHKOBCKYO TalHy, BKJloYas yCTaHOBJIEHWE Kpyra unL, A0NYLIEHHbIX K
0aHKOBCKOWN TalHe;

- YCTaHOB/IEHME U, COOTBETCTBEHHO, MPMMEHEHNE OTBETCTBEHHOCTW 3a HapyLUeHne
O0aHKOBCKOWN TaWHbI;

- onpeaeneHne obbekTa NPaBoBON OXpaHbl BAHKOBCKOW TalHbl;

- NPUMEHEHME peXXMMa CEKPETHOCTU NHOPMaLIMK, COCTaBAsloWEN BAaHKOBCKYO TalHy.



Tak>Xe, Hesb34 He YNOMSAHYTb U TOT (paKT, 4TO BECb KOMMJIEKC MPaBOBbIX CPeACTB Mo
obecnevyeHmntio KOHPNAEHLMANIbHOCTU CBEAEHNIN, KOTOPbIE COCTaBNAT BaHKOBCKYIO
TanHy, AO0JIKEH BbITb MHCTPYMEHTOM ANA pewweHns cyrybo nybnmyHo-npaBoBbIX 3a4au C
TeM, 4Tobbl obecneynTb CTabubHOCTL BCen BAHKOBCKOM CUCTEMbI, @ TaKXe ee
B6e3onacHOro 1 3PeKTUBHOro PYHKLNOHNPOBAHNSA, YTO MOXKHO LOCTUYb TOJIbKO JINLLIb
nyTem 3akpensaeHuns npas n obs3aHHOCTEN BCEX YHAaCTHUKOB 0OLLECTBEHHbIX
OTHOLLUEHMNN, CBA3aHHbIX C BAHKOBCKOW TalMHOW, a TakK)Xe NyTeM BHECEHUS U
KOHCONMAaunm oTBETCTBEHHOCTM 3a HapyLleHne 3aKoHoA4aTeNbCTBa 0 6aHKOBCKOM
TanHe neped 0603HAYEHHBLIM KPYrOM JINL, U UHCTUTYTOB.

HNanee uenecoobpa3Ho pacCMOTPETbL NpPaBOBbIE HOPMbI, peryaupytoLwme obuecTBeHHble
OTHOLWEeHUS, CBA3aHHble ¢ DaHKOBCKOM TaMHON.

1.3. NMpaBoBble HOPMbI, peryaupyouime 6aHKOBCKYIO
TauHy

B oTeyecTBEHHOM 3aKOHOOAaTeNbLCTBE TEPMUH «BDaHKOBCKAsA TaHa» 6bla BrepBble
BBeOeH B 3akoHe PCOCP ot 2 pekabpsa 1990 roga «O 6baHkax n 6aHKOBCKOM
neaTenbHOCTU»[18], CT.25 KOTOpOro 3akpennasanaa onpenesieHne NPaBoBOro COAEPXKaHMS
BaHKOBCKOW TalHbl. ChegyeT OTMETUTb, YTO COrlaCHO AAaHHOW CTaTbe BCe BaHKuy,
BKJIto4asa baHK Poccuu, paBHO Kak U UX ciy>kawme, 06a3aHbl Obl/in rapaHTUPOBaTb TalHy
Mo onepaunsm, cHeTaM N BKJ1iaaM CBOUX KJINEHTOB U KOPPECMOHAEHTOB.

B ®epnepanbHOM 3akoHe oT 02.12.1990 N 395-1 "O 6aHkax n 6aHKOBCKOWM aeATenbHoCTN"
[19] nonoxxeHus cT. 25 3akoHa PCOCP oT 2 aekabpsa 1990 roga «O 6aHKax n 6aHKOBCKOMN
neaTenbHOCTU» Bbinn, hakTn4eckn, npoaybanposaHbl, HO HEOBXOAMMO CKa3aTb, YTO U
[0 YKa3aHHbIX 3aKOHOB NPaBOBbl€ OTHOLLUEHUS, CBSiI3aHHble C GBAHKOBCKOM TaHOWN, Tak)Xe
6b17IM 06BEKTOM MPaABOBOro PEryanMpoBaHmns, 4To cnenyeTt n3 MonoxxeHmsa o Fropoackmnx
obuecTBeHHbIX baHkax oT 1862 roga. CT. 9 faHHOro HOPMATUBHOIO AOKYMEHTa
npennucbiBana cnegytouiee: «npu BCTYMNJIEHUN B AOJIKHOCTb OUPEKTOP N ero TOBapuLLK
[alT NMcbMeHHoe obellaHne oencTBoBaTb BO BCEX Aeslax No coBecTu u 6e3
NNLENPUATUSA; XPaHUTb B TalHe BCe, Kacatouleecs BBepsAeMblXx baHKy YacTHbIX
KOMMEpPYECKMX A€ U CHETOB, N HEYKJIOHHO UCMOJIHATbL BCE BO3J/IOXKEHHbIE Ha HUX
ob6sa3aHHOCTN»[20].

Cnepyet nobaBuUTb, 4TO B LOPEBOJIIOLMOHHON Poccum pexxnum 6aHKOBCKOW TaWHbI
pacrnpoCcTpaHAICA Ha CBefeHUs, Kacaluwmecs BBepsaeMbiX baHKy YacTHbIX



KOMMEpPYEeCKMX Oesl U CHEeTOB, KOTOopble «AnpeKkTop baHkKa 1 ero ToBapuLmn»
0643bIBaINCb XpaHUTb B TallHe NnyTeM NncbMeHHoro obewaHunsa n, bonee Toro, B
yKa3aHHOM [10N0)XeHn 0TMEeY€eHO0, YTO BCE OCTallbHble NnUa, NOCTynatowmne Ha cnyxby
B 6aHK, Tak>xe 0653bIBalOTCHA MUCbMEHHbLIM 06€eLLLaHNEM XPaHUTb KOMMeEpPYeckue aena v
CcYyeTa B TalHe.

Mo cyTwn, NnpaBoOBble HOPMbI, peryanpytouine obuecTBeHHble OTHOLEHUS, CBSI3aHHbIE C
6aHKOBCKOW TalHOW, OTpa)KaloT OTAesIbHble acneKTbl 06w eCcTBEHHbIX OTHOLUEHUHN,
CKNnaabiBaloLmMecs Mexay KJneHTamMm, KoTopbiMyn MOryT ObITb (hU3nNYeckmne u
topngnyeckme nmua ¢ O4HON CTOPOHbI U KpeaUTHbIMU OpraHu3aunsaMmm, KoTopbiMU
aBnsaTCca baHk Poccum n opraHusauymm, ocywecTeasowne yHkumm no obasatenbHoMy
CTPaxOBaHUIO BKIAO0B C APYron CTOPOHLI, @ TaKXXe MexXAy YKa3aHHbIMU cybbekTaMu u
rocyapCTBEHHbIMU OpraHaMm N X OOBEPEHHbIMU NMPeacTaBUTENAMN C TPeTbEN
CTOPOHbI. IMEHHO NO3TOMY CaM acnekT NPaBOBbIX HOPM B JaHHOM KOHKPETHOM
KOHTEKCTe ABNSAeTCs Ype3Bbl4alHO MHOIMOrPaHHbIM.

Bce oTHOLWEHUSA, KOTOpble BO3HUKAIOT B Chepe peanmsaunmm npasa Ha 6aHKOBCKYIO
TaWHy, pernaMeHTUpYyTCa NON0XKEHUAMN henepasibHbIX 3aKOHOB. Cpeain TaKOBbIX
CTOMUT BblgennTb PenepanbHbi 3aKOH Poccuinckonm depepaumnnm ot 27 noHA 2011 r. Ne
161-®3 «O HaunOHaIbHOW NJATEXHON cucteme»[21], PegepasibHbI 3aKOH Poccnmnckom
depepaynm ot 30 gekabpsa 2004 r. Ne 218-03 «O KpeaANTHbIX UCTOPUAX»[22],
depepanbHbIN 3aKoH Poccnnckon ®egepaumm ot 10 utona 2002 r. Ne 86-P3 «O
LleHTpanbHOM B6aHke Poccmnckon denepaumnmn»[23], PegepasbHbll 3aKOH OT 7 aBrycrta
2001 roga Ne 115-903 «O npoTuBOOENCTBUN Neranmsaumnm (0TMbIBaHNIO) 4OX0O0B,
MOJIYHEHHbIX NPEeCTYMNHbIM NyTeM U PUHAHCUPOBAHUIO TEPPOPU3Ma»[24], a TakXe
depepanbHbIn 3aKOH Poccumnckonm ®epnepaumm ot 23.12.2003 Ne 177-P3 «O cTpaxoBaHUu
BKNanoB husnydecknx nuy B 6baHkax Poccuimnckonm depgepaumnmn»[25] n denepanbHbin 3aKOH
0T 02.12.1990 N 395-1 (pea. o1 03.07.2016) "O baHkax n 6aHKoBCKOW AeaTenbHOCTU" (C
n3M. n gon., BcTyn. B cuny ¢ 01.01.2017).

Bonee TOro, cywecTsyeT U pag Apyrux enepasibHbiX 3aKOHOB, KOTOPbIE B TON U UHON
cTeneHwn 3aTparmBatoT BaHKOBCKYIO TallHYy, OAHAKO BO BCEW 3TOW MepapXxmm OCHOBHOE U
rNaBeHCTBYoLLee NoJiIoXKeHMe 3aHMMaeT UMeHHO KoHCTuTyuusa Poccunckon depepauynm
(mnanee - KOHCTUTYLMSA), COrlacHo 4. 1 CT. 23 KOTOPON Ka)KAabl FrpaK4aHUH MMeeT npaBo
Ha HEMPUKOCHOBEHHOCTb YaCTHOM XXU3HU, JINYHYIO N CEMENHYIO TalHy, 3aLlUNTy CBOEN
4yecTn 1 Jobporo nMeHu.

N3 3Toro cnepnyeT, 4HTO OAHO N3 OCHOBHBLIX MpaB U cBobo yenoBeka u rpa>xgaHumHa,
3aKperuieHHoe KOHCTVITyLI,VIeIZ ABNnAeTCcA NMeHHO HEMPUMKOCHOBEHHOCTb YaCTHOWN K



JINYHOW XKW3HW, B TaK)Xe NpaBo CeMenHOW TanHbl, @ YCTAaHOBJIEHHbIN
3aKOHO4aTeIbCTBOM MNPaBOBON peXxmM BaHKOBCKON TalHbl, PaKTUYECKN, peannsyeT 3Tu
caMble npaBa, Tak kak 6aHKOBCKasa TaHa TakXxe ABASeTCA OOHOM U3 COCTaBSAOLWLNX
NINYHOW N CEMENHOW TanHbl U, criegoBaTesibHO, obecnevynBas KOHPUOEHLNANBHOCTb 3TUX
CBeLEHNN, ABNAOWMNXCA 06 bEKTOM NPaBoBON oXpaHbl 6AHKOBCKOW TaHbI, FOCYy0apCTBO
obecrneymBaeT HEMPUKOCHOBEHHOCTb YaCTHOM XXU3HWN BCeX rpakaaH[26].

Ho, nomnmo npoyero, cT. 857 FK PO 1 cT. 26 3akoHa «0O BaHKax...» TakXe 3aKpennsiT
npaBoBoOe coaep>XaHne 6aHKOBCKON TalHbl, CyObEeKTOB, MMEIOLMX NPaBO Ha
KOH(MAEHUNANbHOCTb UHOPMaL MK, cocTaBnsaowen 6aHKOBCKYO TaHy, CybbekToB,
rapaHTUPYLWNX KOHPUAEHUNANBLHOCTb TaKoN MHOPMaLnK, KPYr CyObekToB, KOTOPbIM
B C/ly4asax 1 B nopsake, npeayCcMOTPEHHbIX 3aKOHOM MOryT 6bITb NpefocTaBsieHbl
cBefeHus, coctasnsaowme 6aHKOBCKYIO TallHy, a Tak)Xe caM 06BbEeKT MPaBOBOW OXPaHbI
6aHKOBCKOW TalHblI.

Tak>Xe, faHHble CTaTbW pernaMeHTUPYIT OTBETCTBEHHOCTb BCEM JINLaAM 3a
pa3rnaleHne cBegeHnn, cocTaBnstowmnx 6aHKOBCKYO TalHy, a, B YaCTHOCTW, COrJlacHoO
CT. 26 3akoHa «0O baHKax...» KpeanTHble opraHn3aunm, baHk Poccnm n opraHmnsauyun,
ocywiecTeasowmne pyHKUMM no oba3aTesibHOMY CTPaxoBaHUIO BKAAAOB, FapaHTUPYIOT
TanHy 06 onepaunax, cHeTax N BKAagax CBOMX KJIMEHTOB U KOPPECNOHAEHTOB, a BCe NX
cnyawme ob6a3aHbl XpaHUTb TanHy 06 onepaunsax, o cH4eTax U BKNagax CBOUX KJINEHTOB
N KOPPECNOHOEHTOB, a Tak>Xe 00 MHbIX CBeAEeHUNSAX, YCTaHABIMBAEMbIX KOHKPETHOWN
KpeaouTHOW opraHu3aumnen, B Cayyasax, eCnm 3TO He NMPOoTUBopeYnT deaepasibHOMY
3aKOHY. /13 camoro cogep>xaHusa OaHHOro rnosioXXeHus BUAHO, 4TO NepevyeHbL CBegeHun,
cocTaBnsArWMX 6DAaHKOBCKYIO TalHy, ABNSETCA OTKPbITbIM, MOCKOJIbLKY BO
BHYTPMOAHKOBCKMX OOKYMEHTAX KpeanTHas opraHn3auns BnpaBe 3aKpennTb NepeyvyeHb
OOMNONHUTENbHbIX CBEAEHUIN, OXPAHAEMbIX PEXMMOM BAHKOBCKON TaWMHbI.

Taknm obpa3zom, 06bEKTOM NPaBOBON 0OXpaHbl 6AHKOBCKOW TanHbl, PaKTUYECKHN,
aBnseTca TanHa 06 onepauynsax, 0 cHeTax U BKJagaX KJMEHTOB N KOPPEeCNoOHOEHTOB
KpeOuTHbIX OpraHn3aynmn[27].

Tak>xe pacCMOTPUM Tpu rpynnbl Cy6bLEKTOB, KOTOPbIE ABASAIOTCSA Y4aCTHUKAMU CUCTEMBI
NPaBOOTHOLLUEHWNI, CKJIaAblBalOLMXCS B chepe OeNCTBUS 3aKOHO4ATeNbCTBa O
O0aHKOBCKOWN TanHe.

Bo-nepBbIX, 3TO CaMU KJIMEHTbI N KOPPECMOHAEHTbI KPeAUTHbLIX OpraHn3aumin, baHka
Poccun 1 opraHmnsauunii, ocyLecTBASOWMX QYHKLUM No 06513aTeIbHOMY CTPaxoBaHUIO
BKJ1a[l0B, KOTOPbIE MMEIOT NPABO PACCYNUTBLIBATb Ha KOHMUAEHLMNANBHOCTb UX JINYHOM



NHhOopMaL MK, BKIOYas MHGPopMaLmno 060 Bcex BaHKOBCKUX onepaumsax, CoBepLlaeMblxX
UMK, KOTOpPblE, B CBOIO O04Yepenb, N COCTaBAAOT BaHKOBCKYIO TalHy.

Bo-BTOpPbIX, 3TO HEMOCPEeACTBEHHO Te NHCTUTYThI, KpeANTHbIe opraHn3aumnmn, baHk
Poccum n opraHnsaummn, KOTopble OCyLWecTBAAT PYHKLUN No obs3aTeslbHOMY
CTpaxoBaHUIO BKN1Aa[0B, KOTOPbIE, B CBOKO o4Yepenb, OO/KHbI U 0053aHbl rapaHTUPOBaTh
TaWHy CBeAEHUNN, COCTaBNAlWMNX BAHKOBCKYIO TalHy, Npu 3TOM HenocpenCcTBEHHbIE
PaboTHMKM 3TUX OpraHm3aumnin Takxe aBnsaTCca cybbekTamu, o6a3aHHbIMKN cobnogaTb
PeXUM KOH(UAEHUMANbHOCTN CBEAEHNN, COCTaBAAOWMNX BAHKOBCKYIO TalHy, a TakXe
WHbIX CBEAEHNWN, KOTOPbIE MOryT BbITb YCTaHOBJIEHbl HENOCPEACTBEHHO KPEeANTHOWN
opraHmsaumen npu cobnrogeHnn HopM pefepasibHOro 3aKoHa, 4To onpenenseTcs
YyTeHneM CT. 26 3akoHa «O 6aHKax...». IHbIMK C/I0BaMK, 018 CNYXKaALNX TaKnUX
opraHu3aumm nepevyeHb 3TUX CBEAEHUNN ABNAETCH OTKPbITbIM U MOXXET ObiTb OOMOJIHEH
COrJlacHO NIOKaJlbHbIM HOPMATUBHbBIM aKTaM OpraHu3aunum B Cyy4asax ecsm 3To
COOTBETCTBYET OeNCTBYIOWEMY 3aKOHOAATENbLCTBY[28].

K nocnepgHen rpynne cnegyeT OTHECTU Te LA, KOTOPbIE B CUY AENCTBYOLWEro
3aKOHOdaTesNbCTBa MMET NpPaBo NoJlyvyaTb AOCTYMN K MHpopMauMmn, COCTaBNAIOLLLEN
6aHKOBCKYO TaliHy. CTOUT OTMETUTb, YTO K 3TUM NIMLAM OTHOCSATCS CaMU KJINEHThI
KPeOUTHbIX OpraHmn3aumnn nm nx NpeacTaBUTENN, a TakXXe 3aKOHHbIe NpeacTaBuTenmn
610p0 KPeaANTHbIX UCTOPUI B CNyYasx, HA OCHOBaAHWN 1 B MopsKe, KOTopble
npenycMoTpeHbl AENCTBYOLWMM 3aKOHOM, HO, BMECTe C TeM, K TaKUM SiMLlaM OTHOCSTCS
roCcyoapCTBEHHbIE OpraHbl U X NPeaCcTaBUTENN, KOTOPbIe Tak)Ke CTPOro B COOTBETCTBUM
C 32aKOHOM MUMeloT NpaBo NoJsly4aTb AOCTYMN K Takon nHdopmaumu.

N3 n3n10>XeHHOro cnefyeT, 4TO NOJIHbIN NepeyvyeHb TakKnx CybbekToB ABNAETCA OTKPbITbIM
N U3JI0XKEH B CT. 26 3akoHa «0O 6aHKax...», HO, BMecTe C TeM, O0CTyn K
KOH(MOeHumnanbHON nHopMaLmMm onss HEKOTOPbIX JINL, CTPOro orpaHu4eH
O0EeNCTBYIOWMM 3aKOHO4aTeIbCTBOM.

PaccMmoTpeB 3akoH 06 nHpopMaummn[29], a UMEHHO Y. 6 CT. 2 MOXKHO CAeNaTb BbIBOL O
TOM, 4TO HEenocpeaCcTBEHHO NoA AOCTYMNOM K MHpOPMaLNUM NOHUMAETCSH BO3MOXXHOCTb
nosly4yeHUst CaMoll MHopPMaLIMM U ee NCNOJIb30BaHUSA, a MHOPMaLMs, KOTopas uMeeT
OTHOLWeEHNEe K 6aHKOBCKOM TallHe O0JIXKHa U MOXKET NPefoCcTaBNIsTbCS B TakMxX (hopMax,
KakK:

- CNpaBKK Mo c4eTaM 1 BKIagaM pusnyecknx anl, BolgaBaeMble No popMe CorsacHo
[EeNCTBYIOLLEero 3aKkoHogaTesIbCTBa U JIOKaJIbHbIX HOPMATUBHbIX aKTOB KPeAUTHbIX
yypexaeHun;



- BbIMMNCKW MO OonepaunaMm Ha CHeTaxX, a TakK>Xe Mo BKJladaM N OEeNno3nTaMm (pI/IBI/I‘-IGCKVIX
N,

- CPaBKM O Ha/IM4YNUX CHETOB, BKJ1aA0B (4€N03MTOB) 1 CNpaBKu O ABMXXEHUN K 06
OoCTaTKaxX AEeHEe)XHbIX CPeACTB Ha CYeTax M BKJadax (4eno3nTax) BblaaBaeMble No hopme
COrnacHo AenCTBYHOLLEro 3aKoHO4aTE/IbCTBA U JIOKAJIbHbIX HOPMAaTUBHbIX aKTOB
KPeaUTHbIX YYpeXaeHWn;

- CrMpaBKW\ Mo onepaundam n cHeTam Onad ropngnydecknx anu n rpa>XgaH, KotTopble
OCYLLUEeCTBAAKT npeanpnHnNMaTesibCKYO 0eATe/iIbHOCTb, HE NMEA MNP 3TOM O6pa3OBaHI/I$|
ropnanyeckoro Jumua,

- CMPaBKN 0 NepeBoAaX 3/IEKTPOHHbIX AeHEeXHbIX CPefcTB (PMU3NYEeCKUX 1L, a TakxKe 06
OCTaTKaX 3JIEKTPOHHbIX AeHEeXHbIX CpeacTB,;

- cooTBeETCTBYHOLWNE NOKYMEHTbI N BCA I/IH(pOpMaLI,VIFI, KOTOpas CBA3aHa C npoBeaeHmnem
qDVI3VI‘-IeCKVIMI/I n ropnagn4ecknmMmm JimuamMmm BaJilOTHbIX onepau,w7|, a TakKXe C OTKpbITNEM U
BeaeHmem cHeToB, npegycMoTpeHHbIX 3aKOHOM O BaJIDTHOM perynnposaHunmn[30];

- NHOPMALMS O TOProBbIX N KJIIMPUHIOBbIX CHETAX lOPUANYECKUX JINLL, @ TaKXXe BCS
nHpopMaums ob onepaumsix No yKasaHHbIM cHeTaM.

B npouecce nepeyncneHna gaHHoro rnepeyHs 6o1sio 0TMeYeHo, YTO HEKOTOopble
OOKYMEHTbI BblAATCA KPeOUTHBLIMU OpraHmn3aunsaMmy coraacHo oopmMam,
npenycMoTpeHHbIM OeNCTBYIOLWMM 3aKOHO4aTesIbCTBOM, HO, K COXaJleHUto, rnocnenHee
He COAEepPXXUT YeTKOro nepeyHs hopM, B KOTOPbIX MOXXeT bbITb NpefocTaB/ieHa
COOTBETCTBYOLWAA NHpopMaLMA, a NPUMEHAEMbIN B CT. 26 3akoHa «O baHKax...» TepMuH
«CMpPaBKWM Mo onepaunsMm n c4eTaM...» TOXKe He ABNAETCA COBCEM YETKUM U NMOHATHbLIM,
4YTO Ha NpPakKTUKe NPUBOAUT K TOMY, YTO YNOJIHOMOYEHHbIe Ha noJsiy4eHne 6aHKOBCKOW
TaHbl Cy6bEeKTbl 3anpallnBaoT y KPeAUTHbIX OpraHn3aLmn Ypes3BblHaHO WUPOKNN KpyT
CBeeHUN, BKIOYAKOLWMA HEe TOSIbKO COBCTBEHHO CaMU «CMpPaBKM», HO U KOMUK
JOKYMEHTOB, KOMUN IOPUANYECKNX e KIMeHTOB B baHke, BaHKOBCKNX KapToyek C
obpa3uamm noanucen n oTTUCKa rnevyaTu KJINeHTa N pedb NAeT faxe 0 TeX, KoTopble
y>xe 6bIsIn aHHYIMPOBaHbI, @ Tak>Xe CBeeHnNsa 0 BpeMeHU 1 06 3/1eKTPOHHbIX agpecax
cBA3UN 6aHKa C KJIMEeHTOM.

OnHO3HaYHO, BCE 3TO BbI3bIBAET LENLIN NepevyeHb NpobaeM B 4acTu NpaBonpuMeHeHus,
Belb, PAaKTNYECKU, KpeauTHble opraHun3aumnm o6s3aHbl BbINONAHATL TpeboBaHUS
YMOJIHOMOY€EHHbIX COOTBETCTBYHOLLMX OPraHOB M AeNCTBYOLWEro 3aKkoHO4aTeIbCTBa B
COOTBETCTBUM C KOTOPbIM OHUN HECYT OTBETCTBEHHOCTb 3@ NPOTUBOAENCTBUE 3TUM



TpeboBaHMAM, HO TaK)XXe OHW HECYT OTBETCTBEHHOCTb U 3a HapyLleHne 6aHKOBCKOM
TAWHbI.

Bonee TOro, y4nTbiBas BbILLEN3NOXKEHHOE, @ TaK)XXE MHOXXECTBEHHOCTb TPAKTOBOK
3aKoHO4aTeNbCTBa, obpaweHne K cynebHorm npakTuKe roBOPUT O TOM, 4TO, MPUMEHSAS
OLHW U Te »Xe HOPMbl 3aKOHO4aTeNbCTBa 0 DAaHKOBCKOW TaHe pa3inyHbie Cyabl
MPUHNUMAIOT COBEPLLUEHHO pPa3Hble peLleHns, a 3To, B CBOIO o4Yepedb, MO0 MHEHUIO Lesioro
nepe4yHsa aBTopoB[31] «NOpPOXXAAE€T BO3MOXXHOCTb HEOAHO3HA4YHOIr0 MOHUMAHNS
MHCTUTYTa 6aHKOBCKOWM TalHbl N KONNU3NK NpeciiefyeMblX 3aKOHOAATeNeM Lenen,
yCTpaHeHne KOTopbiX TpebyeT BbIABEHUSA COAEPXKAHUSA U CMbICA 3TUX HOPM>.

BoiBOA

MNon 6aHKOBCKOM MHOopMaLMen NoHMMaeTCa COBOKYMHOCTb CBeAEeHNIN, coep KaLlmnx
DaHHble, Kacawwmecs 6aHKOBCKOM AeATeNbHOCTU. [pn 3TOM nHpopMaunsa nmeeTt
COBEpPLUEHHO pa3HbI NPaBOBOW peXXnM. HacTb ee ABNSeTCA OTKPbITOW. [Jpyrasa e
rnonagaeT nog pe)xmum Kommepyeckon, cnyxebHonm n 6aHkKoBCcKon TanHbl. Ocoboe
BHUMaHMe yaeneHo B rfase MMeHHO BaHKOBCKOW TalnHe.

HopMbl, KOTOpble NMpU3BaHbl peryamposaTh OTHOLWEHUS, CBA3aHHble ¢ obecnevyeHnem
DaHKOBCKOW TalHbl, 3aKPEenasaioT Kak CaMo NpaBo Ha KOH(pUAEHLNANBbHOCTb
NHpopMaL MK, cocTaBnsaowen 6aHKOBCKYIO TalHy, Tak U KPyr CBeAEeHWUN, COCTaBAOLLMNX
0aHKOBCKYIO TalHy, a TakXe nepeyvyeHb CybbekToB, 0683aHHbIX COXPaHATb
KOH(MOEeHUMaNbHOCTb COOTBETCTBYOWEN NHPOPMaLUKY, HO C APYrON CTOPOHbI OHU
yCTaHaB/IMBAOT OCHOBAHWUSA U MOPSAAOK PACKPbITUA 3TOWN KOHpUAEHUMATbHON
MHOPMaLMKM TPETbUM NMLAM, @ TaKXXe BO3J1aratoT OTBETCTBEHHOCTb 3a HeNpaBoOMepHoe
pa3rnaweHne 6aHKOBCKON TalHbI.

BMecTe C TeM, 3TV HOPMbl OTPa)katoT Pa3/INYHblE aCNEKTbl U CTOPOHbI PEryINPOBaHUS
AaHHbIX OTHOLLEHMWI, @ TaKXKe TeCHO CBA3aHbl U AOMONHAT Apyr Apyra. bonee Toro, no
MHEHUIO Lenioro psiia aBTOPOB, BCSl COBOKYMHOCTb 3TUX HOpM obpa3yeT npaBOBOW
WHCTUTYT, COOEpP>XaHMe KOTOPOro Bblpa)KaeTcsa B onpeneeHHoN rpynne rnoHATun,
TEPMUHOB N KOHCTPYKLMIA, YTO COOTBETCTBYET 0COHEHHOCTSAM NPaBOBOr0 MHCTUTYTA, HO
peryanmpyeTcs 3TOT UHCTUTYT Pas/INYHbIMU HOPMATUBHBLIMU MPAaBOBbLIMU aKTaMu, 4TO,
TEeM He MeHee, He MeHsleT Ka4eCTBEHHOM 0AHOPOAHOCTU PeryampyemMbiX OTHOLLEHWUA,
BO3HMKaOLWMX, Ppa3BUBAOLLNXCA N PYHKLMOHUPYOLWKMX B chepe BaHKOBCKOM TalHbI.



Ob6BbeKTOM NMpaBoOBOWN OXpaHbl 6AHKOBCKOW TalHbI, (haKTUYECKMN, ABASETCA TanHa 00
onepaumsax, 0 cHeTax U BKAaJax KJMEHTOB N KOPPEeCNoOHAEHTOB KpeaUTHbIX
opraHmsaumn. Y4aCcTHUKaMN CUCTEeMbl NMPaBOOTHOLLEHNI, CKNaAblBalOWMXCA B chepe
[EeNCcTBNA 3aKoHoaTeNbCTBa 0 BAHKOBCKOM TanHe ABNAIOTCA TPWU rpynnbl CyObeKTOoB.

Hanee BO BTOPOW rnaBe npeasaraeTca pacCMOTPETb HEKOTOPbLIE aCNeKTbI MPaBoOBOW
OXpaHbl TaKOro NOHATUA Kak «baHKOBCKasa TanHa».

2. MTPABOBASl OXPAHA BAHKOBCKOW TAUHbI

2.1. OTBeTCTBEHHOCTb 3a HapyLweHue
3aKOoHOoOaTeNibCTBa 0 DAaHKOBCKOM TauHe

PaHee 6b1110 cAeNaHOo 3aKl04eHNe 0 TOM, YHTO O4HUM N3 BUOOB OXPaHSEMbIX 3aKOHOM
TanH aBnseTca baHKOBCKas TalHa, a ee 3alMTa OCyLecTBASeTCca MepaMmn nybanyHOro n
YaCTHOro NpaBa, KOTopas peanm3yeTcs NoCPencTBOM 3aKOHO4ATE/IbHOIO YyCTaHOBEHUS
0643aHHOCTN KpeaUTHbIX OpraHmn3aunim n nHbix N1l obecnevymsaTb
KOH(UAEHUMANbHOCTb MHGOPMaL MK, COCTaBNAOWEN BAHKOBCKYIO TalHy, a TakxXe
nocpencTesomM ob03Ha4YeHUs U 3aKOHOA4ATENIbHOIO 3aKpensieHns OTBETCTBEHHOCTU 3a ee
HenpaBoOMepHoOe pa3rjalleHune.

CTOUT OTMETUTb, 4TO B CBSA3M CO CJIy4asiMM HENPABOMEPHOIro nocsAraTeNbCTBa Ha
KOH(UOEHUNaNbHYO NHDOPMaLMIo, OTHOCSALLYHOCSA K KaTeropmn 6aHKOBCKOWM TalHbl, Kak
CO CTOPOHbI CYy6BHEKTOB, FrapPaHTUPYIOLWMX COXPAHHOCTb YKa3aHHbIX CBEAEHNN B CUY
BO3JIOXKEHHOW Ha HMUX 3aKOHOM 06A3aHHOCTUN COXPaHATb AaHHYIO MHPOPMALIMIO B TalHe,
TaK N CO CTOPOHbI TPETbUX JINL, KOTOpPbIE MOJly4aloT COOTBETCTBYOLLNE CBEAEHNSA
HernpaBOMepHO, BO3HMKaeT HeobxoaMMoCcTb obecneyeHnsi NpaB KJMEHTOB U
KOPPEeCNoHOEHTOB KPeaUTHON opraHmn3aumun.

Tak, B c/lydasax HapyweHna 6aHKOBCKOW TalHbl INLLO, MPaBO KOTOPOro B JaHHOM
OTHOLWeHMN BbI10 HapyLLeHOo, MoXXeT obpaTuTbcsa K cyaebHbiMm opraHam, baHky Poccnm m
K MHbIM KOMMNETEHTHbIM FoCylapCTBEHHbIM OpraHaMm, C COOTBeTCTBYOWMM TpeboBaHMeEM
NPUMEHNTb K HapYLUNTE0 YCTAaHOBJIEHHbLIX 3aKOHO4ATEeIbCTBOM Mep NPUHYONTENIbHOro
XapakTepa gss Toro, 4Tobbl Nnpeceyb MMeBLLINE MECTO NPOTUBOMNpPaBHble AENCTBUSA, a
Tak>Xe C Liesibio BOCCTaHOBJIEHNA COBCTBEHHbIX NPaB, KOTopble OblIN HapyLeHb! 1,
cnefioBaTesIbHO, B TAaKNX KaTeropusax caMm pakT HaIM4ms OTBETCTBEHHOCTU 3a



HapyleHne 6aHKOBCKOW TalHbl ABNSETCHA NMpPaBoOBbIM CpeaCcTBOM, MOCPenCcTBOM KOTOPOro
obecnevymBaeTCa KOHPUAEHLNANIBHOCTbL BCEX CBEAEHUN, COCTaBNAWMNX BaHKOBCKYIO
TanHy[32].

B ﬂ,eI7ICTByI'OLLI,EM 3aKoHOOaTeJIbCTBE 3a HapyLueHune 0aHKOBCKOW TalHbl UMETCA Takne
BAbl OTBETCTBEHHOCTU, KaK: YroJloBHO-MpaBoBasd, ANCUUNMJINHaAPHaA, rpa>XaaHCKo-
npasoBad N aaMMHUCTPaATMBHaAA.

HNanee, NnpepnaraeTca pacCMOTPETb KaXKAyl U3 NepeyncsieHHbIX rpynn Mmep rno sawmrte
0aHKOBCKOW TalHbl, FApaHTUPOBAHHbIX OENCTBYIOLINM 3aKOHO4ATEIbCTBOM.

1. YrosoBHO - npaBoBasi OTBETCTBEHHOCTb 3@ pa3r/jallleHne CBEAEHWV, COCTaBASIOLINX
6aHKOBCKYIO TaliHy.

B cuny nonoxxenun cT. 183 YK P®[33] 3@ HE3AKOHHbIE MOJIly4eHME N pa3rialleHne
CBEeLEHNN, KOTOPbIE COCTABNSAIOT KOMMEPYECKYIO, Ha/IoroByto UM 6aHKOBCKYO TalHy
3aKOHO4aTeNleM yCTaHaB/IMBAETCSA COOTBETCTBYHOLLAA OTBETCTBEHHOCTb, @ TakXXe
npenycMoTpPeHO Cpa3y YeTbipe CoCTaBa NpecTynjeHus.

Haka3aHue B Buae wrpada B pasMepe 0 NATUCOT ThiCAY pybnen nnm B pasmepe
3apaboTHOM NAaTbl UM MHOMO A0X0AA OCY>XXAEHHOIro iMua 3a nepmopn A0 O4HOro roaa,
nnmbo ncnpasuTenbHble paboTbl CPOKOM 0 O4HOro roga, Mbo NpuHyguTenbHble PaboThl
Ha CPOK 00 AByXx neT, nnbo nuweHne cBoboabl Ha TOT XKe CPOK HaCcTynaeT B Cyvasx
BblsiBJIeHMSA cOOpa COOTBETCTBYIOLLMM JINLOM CBEAEHNN, KOTOPbIE COCTaBAAIOT
KOMMEpPYEeCKYH, HaoroByo nam 6aHKOBCKYO TaHy, MOCPenCTBOM MOXULLEHNS
OOKYMEHTOB, MoAKYMNa Uan yrpo3 Uan UHbIM APYrMM HE3aKOHHbIM CrOCOBOM, 4TO
npenycMoTpeHo 4. 1 cT. 183 YK PO.

CornacHo 4. 2 cT. 183 YK PO, Haka3zaHue B BUAe wTtpada B pasmMepe 40 04HOro
MUAINoHa pybnen nnm B pasmepe 3apaboTHOM NaaTbl WX MHOFO A0X0A4a, OCYXXOAEHHOI0
3a nepmon 00 OBYX NeT C IMWEeHWEM NpaBa 3aHUMaTb onpeaesieHHble 40JKHOCTU UK
3aHMMaATbCS onpeaesieHHON AeATesIbHOCTbIO Ha CPOK A0 Tpex neT, nnbo
ncnpasuTesibHbiMM paboTamMum Ha CPOK A0 ABYX NeT, MMbo NpuHyonTenbHbIMU paboTamu
Ha CpoK A0 Tpex neT, nnbo nuweHmnem ceobobl Ha TOT XKe CPOK NMpPeayCcMOTPEeHO A4
ML, KOTOpble HE3aKOHHO pa3rjawatoT NUan UCMOoNb3YIOT CBeAEHUS, COCTaBasaowme
KOMMEpPYECKY0, Ha/loroByto nnm 6aHKOBCKYO TanHy, 6e3 cornacms ux Baagenbua JnLomMm,
KOTOpOMY OHa Oblfla JoBepeHa uau ctajna nsectHa no cnyxbe nnm paboTe.

BmecTe € TeM, 3a aHaNOrM4YHble OeAHUA, KOTOPbIE MPUYUHNAN KPYMHbLIA ywepd nnm bbiin
COoBepLUEHbl U3 KOPbICTHOW 3anHTEepecoBaHHOCTK 4. 3 CT. 183 YK PO npepnycmaTpuBaeT



wTpad B pasMepe 40 0QHOr0 MUJIJIMOHA NATUCOT Thicay pybnen nnv B pasmepe
3apaboTHOM NnaTbl UM NHOMO [OX04a, OCYXOEHHOro 3a nepuoa 40 Tpex NieT C
NnweHeM rnpasa 3aHMMaTb onpenesieHHble JO/DKHOCTU UKW 3aHUMaTbCa onpeaesieHHon
[esaTeNbHOCTbIO Ha CPOK A0 Tpex neT, nmbo npuHyanTenbHblMn paboTamum Ha CpoK A0
naTn net, nMbo nuweHnem csoboabl Ha TOT XKe CPOK, OAHAKO, eC/In UMET MecCcTo
TSXKKME NOoCNe[CTBMA B Cly4asaX COBepLUeHUA OeNCTBUIA, NpeayCMOTPEHHbIX Y. 2 U 4. 3
CT. 183 YK PO, TO Takme nuua MoryT 6biTb Haka3aHbl NPUHYAUTENbHbIMU paboTaMn Ha
CPOK A0 NATK net nmbo nuweHnem csoboabl Ha CPOK A0 CEMU JieT, YTO CKa3aHo B Y. 4 CT.
183 YK P®[34].

NMonaraem, 4TO yCTaHOBJIEHNE YrOJIOBHOW OTBETCTBEHHOCTU 3a HE3aKOHHbIE MoJlyYyeHue
M pa3riaweHne ceegeHnn, cocTaBnaowmx 6aHKOBCKYO TalHy, BOMPEKN BOE ee
obnapaTtensa asnsetca 6onee, 4HemM pa3yMHbIM, MOCKOJIbKY TakKne gesHUsA LeSIMKOM U
MOJIHOCTbIO HapYyLIAT NpaBa M 3aKOHHbIE MHTepeChbl PU3NYECKMNX N IOPNONYECKMNX NNL,
KOTOPbIM 0EeNCTBYIOLWMM 3aKOHO4ATEe/IbCTBOM FapaHTUpPyeTCa TaHa YKa3aHHbIX
cBefeHunin. Bo-nepBbix, NOTOMY YTO TakKmMe AesHUA OA4HO3HA4YHO BJIEKYT 3a cobonm hakT
npu4nHeHns yuepba, a, BO-BTOPbIX, CaMa BO3MOXXHOCTb MPUBJIEYEHUSA K YT OJIOBHOW
OTBETCTBEHHOCTU NIMLA, COBEPLUMBLLUErO NpecTynaeHmne NpoTUB NPaB U 3aKOHHbIX
WHTEPECOB KIMEHTa KPeAUTHON OpraHn3aunm, NO3BOASET nLy, YbM Npasa 6bian
HapyLUeHbl NPeCcTyNHbIMN AeaHnAMKU, TpeboBaTb 3aLLMTbl 1 BOCCTAHOB/IEHUS
HapyLUEHHbIX NPaB N CBOUX 3aKOHHbIX NHTEPECOB B CyaebHOM Nnopsaake, a Takxe
TpeboBaTb NPMMEHEHNEe Mep rpakaaHCKO-NPaBoOBON OTBETCTBEHHOCTU N B3bICKAHUSA C
nnua, CoBepLUMBLLIEro NpecTynHble 4eNCTBUS BO3MeLLeHUS NMPUYNHEHHbIX YObITKOB Ha
OCHOBaHUM CT. 15 TK PO.

2. AncuynnamHapHas oTBETCTBEHHOCTb 3a HapyLueHne 6aHKOBCKOW TauiHbl.

CnepyeT oTMETUTb, 4TO BCE C/yXXallme KpeaAUTHbIX OpraHnusauuin, B TOM Yucnie v B
COOTBETCTBUU C AENCTBYIOWUMN AOJHIKHOCTHBIMU MHCTPYKLUMNAMN LOJIKHbI HECTU
OTBETCTBEHHOCTb 3a HenpaBoMepHoe pa3riaweHne 6aHKOBCKOW TalHbl, HE3aBUCMMO OT
HaAN4Ynsa AaHHOro HeNoCpPenCTBEHHO NMYHKTa B CaMUX OOJIXKHOCTHbLIX MHCTPYKLUMNAX U
CBSI3aHO 3TO, B NMepByto o4yepenb, ¢ N. 7 4. 1 cT. 243 Tpynosoro Kogekca Poccunckon
depnepaunn (ganee - TK P®), cornacHo KOTOpoMy Ha paboTHMKa BO3naraeTcs
MaTepuasibHas OTBETCTBEHHOCTb B MOJIHOM pa3Mepe NpUYnNHEHHOro yuiepba B cny4dasx
pa3rsiaweHna uMm CBefeHUn, KOTopble COCTaBAT OXPaHSAEMY0 OENCTBYIOLLNM
3aKOHO4aTesIbCTBOM TalHy (FOCy4apCTBEHHYIO, C/TYyXKEOHYI0, KOMMEPYECKY0 UK UHYI0),
a TakKXe B c/yyasax, NpefyCcMoTpeHHbIX hefepasibHbIMN 3aKOHaMN.



Bonee Toro, B csiydae pasrialleHnsa oxXxpaHaeMomn 3aKOHOM TalHbl (FroCcyaapCTBEHHOMN,
KOMMEpPYEeCKOon, Cny»xXebHon n nHon), ctaBllen N3BeCTHOM paboTHNKY B CBA3U C
NCMONHEHUEM UM TPy [OBbIX 00513aHHOCTEN, B TOM 4YucCsie pasrialleHns NnepcoHaibHbIX
OaHHbIX Apyroro paboTHuka paboTtonaTtesib MMeeT NMOJIHOE NPaBo PacTOPrHyTb TPyAOBOE
cornawleHue, uctpebosaB COOTBETCTBYIOLLYIO 06 BACHUTESIbHYIO 1, MOMUMO MPOYero,
HaJ/IOXUB ONCUUNJIMHAapPHOE B3bICKaHWe, 4TO csieayeT U3 NoJIoXKeHU 4. 6 cT. 81 TK PO.
BaHkKoBCKas TaHa, rno CyTu, ABASeTCA KOHPUAEHLNaNIbHON NHpopMaumnen u aBnaeTcs
OOHNM X BUOOB OXPaHAEMbIX 3aKOHOM TalH U UMEHHO MO3TOMY B CJly4Yae pa3rsjalleHns
paboTHMKaMK Takon NHOPMaLUM B CUY BCTYMAOT B TOM YUCSIE U MONOXKEHNSA
yKasaHHou ctaTtbn TK PO,

ObpaltaeTcs BHUMaHMe 1 Ha CT. 238 TK P®, cornacHo kotopoin paboTHUK oba3aH
BO3MeCTUTb paboTogaTesito NPUYNHEHHBIN eMy NMPAMON OENCTBUTENbHBLIN yLiepO,
npenycmaTpuBas, Takum obpasoM, n MaTepunasibHyt0 OTBETCTBEHHOCTb paboTHMKa 3a
ywep6, npninHeHHbIn paboTodaTenNio B ClydHasax pasrjiaweHnsa nHpopmMaumm, Nnpm 3Tom
BCe HeJonoJsly4eHHble foxoabl (ynyuweHHasa Bbiroga) He noasiexxaT B3bICKaHUIO C
AaHHoro paboTHukal35].

NMomMMMo NpoYero, CylwecTBYIOT MHbie HOPMaTUBHbIE aKTbl N defepasibHble 3aKOHbI,
KOTOpble YCTaHaBAMBAOT OTBETCTBEHHOCTb PabOTHUKOB 3a pa3rialleHune
KOHUAEHUMaNbHON MHPOPMaLMK, B TOM YUCNE U TON, KOTOpas cocTaBnseT 6aHKOBCKYIO
TanHy. ObpallaeTcsd BHMMaHME Ha 3aKOH O CTpaxoBaHUM BKIaAo0B[36], @ UMEHHO Ha 4. 3
cT. 31, KoTopas 0b6s3bIBaeT AreHTCTBO MO CTPaxOBaHMIO BKJIa40B 1 BCE €ro
AOJIKHOCTHbIE NMLa BO3MELWaTb NPUYNHEHHbIE YObITKM InLaM, NnpaBa KOTOPbIX Bbinun
HapyLLUeHbl BCNeaACTBME pasrnalleHnsa nHpopmaumnm, KotTopas COCTaBNAET CNyXebHylo,
KOMMepYecKyto n 6aHKOBCKYIO TalHy.

CnenyeT OTMETUTb U TO, YTO 3a HEMPABOMEPHOE pa3rsjalleHne N He3aKoHHoe
NCMoJib30BaHMe Mosly4aemMon nHopMaumn B Mopsiake, NnpeaycMoTPeHHOM
NEeNCTBYIOLNM 3aKOHOAATENLCTBOM Poccuinckon denepaumn Biopo KpeanTHbIX UCTOPUIA
N BCE OOJIKHOCTHbIE NNLA, YNCAALMECA B CNUCOYHOW YNCSIEHHOCTU AAaHHOIMO MHCTUTYTA,
TakXKe HecyT ANCLUNANHAPHY OTBETCTBEHHOCTb, O YeM IIacUT M. 3 C¢T. 7 3aKoHa o
KPeauTHbIX NCTOPUSAX.

BmecTe Cc TeMm, BO BCex C/lyHasax, KOraa rnpaBa M 3aKOHHbIe MHTepechl ny, 6b1n
HapyLleHbl B CBSI3W C pa3rjalleHnemM NHpopMaLmm orpaHMYeHHOro 4ocTyna nam
nocpeacTBOM MHOMO HEMPABOMEPHOr0 NCMOJIb30BAaHMNA TakKoW MHOPMaL MK, OHU UMELIDT
npaBo 0bpaTUTbLCA B YCTAaHOBJIEHHOM 3aKoHOo4aTeNeM nopagke 3a cygebHom 3awmTon
CBOMX MNpaB, B TOM 4YuCse C NCKaMn 0 Bo3MeLlleHUN yObITKOB, KOMMEeHCaUum MOPasibHOro



Bpena, 3almTe YecTun, JOCTOMHCTBA 1 OeNI0BON penyTaunum, 4To npeanucbiBaeT cT. 17
3akoHa 06 nHgpopMaumn.

3. MpaxxaaHCKo-npaBoBasi OTBETCTBEHHOCTb 3@ pa3r/alleHne CBeAEHN, KOToOPbIE
COCTaBASAOT BAHKOBCKYIO TaliHy.

CToNT OTMEeTUTb, 4TO 3a OCHOBY byaeT B3ATa npaBoBas NMo3numns, U3sioXKeHHas B paboTe
P. T. MapaanuneBa[37], COrsacHO KOTOPOM rpa>KAaHCKO - NpaBoBas OTBETCTBEHHOCTb
XapakTepusyeTcsa Tpems obsa3aTeNbHbIMU NPU3HAKaMK, @ UMEHHO: roCyAapCTBEHHbIM
MPUHYXAEHNEM; OoTpuLaTesibHbIMU HeBNaronpmMATHLIMK NOCNEACTBUSA HA CTOPOHE
rnpaBoHapywmnTens (4OJIKHUKA), @ TakKXXe OCY>XAEHNEM MPaBOHaAPYLWNTENA N ero
cybbekTa. bonee TOro, AaHHbLIN aBTOP onpeaenseT caMo NOHATUE rparK4aHCKO-
MpPaBoOBOW OTBETCTBEHHOCTU KakK BMA CaHKLUNIN, UMeLWnX (dopMy NMpPaBoOOTHOLLEHNN,
XapakTepusyruwmxca HebnaronpmaTHbIMU MOCNEACTBUSMN NUMYLLLECTBEHHOIO 1 MHOT Aa
HEeMMYLLEeCTBEHHOIr0 XapakTepa Ha CTOpPOHE NMpaBoOHapyLWNTensa nan OO/HKHUKA,
obecneyeHHbIMU roCyAapCTBEHHbLIM NPUHYXXAEHMEM N COMNPOBOXAAOLWNMUNCH
oCy>XAeHneM rnpaBoHapyLweHns n ero cybbekTa.[38]

Tenepb Npegnaraetca obpaTtuTb BHUMaHMe Ha TK PO, a uMeHHOo Ha n. 3 cTaTbun 857 TK
P® nono>eHnsa KOTOpoW 3a pasriaweHne 6aHKOM CBeAEHUNIN, COCTaBASAOLWNX
DaHKOBCKYIO TalHy, Tak>XXe npegycMaTpuBaloT COOTBETCTBYIOLLYIO OTBETCTBEHHOCTD, a
CaM KJIMEHT, NpaBa KOTOPOro HapyLlleHbl, UMeeT NosiHoe npaBo noTpeboBaTb
BO3MeLLeHNs MPUYMHEHHbIX YObITKOB OT 6aHKa, Aa)ke B Cly4asx eCcqiv 3aKOHOM Unun
OOroOBOPOM He NpeaycMOTpPEeHO Bo3MeLlleHMe YObITKOB B MEHbLUEM pa3Mepe, 4TO
onpepneneHo n. 1 ct. 15 TK P®. bonee Toro, ecnm nnuo, KoTopoe HenocpeacTBeHHOo
Hapywmnno npaBo Ha BaHKOBCKYIO TallHY U Ha KOHUAEHLUMNANBHOCTb MHOpMaLuun, 1,
MOMUMO MpPOYero, BC/eACTBME 3TOro NOay4nao Kakme-nnbo noxoabl, To L0, MPaBo
KOTOPOro 6b1/10 HapyLLeHo, MOXKET Hapsaay € opyrumm yboitkamm notpebosaTb
BO3MeELLEeHNA yNyLWeHHON BbIroAbl B pa3Mepe He MeHbLUEM, YeM TakKue 00XOA4bl.

Taknm obpa3om, B C/iydasx, Korga yCTaHOBJIEHO, 4TO BaHK HapyLlaeT pexxum
KOH(MOEHUMANBHOCTN CBeOEHUN, COCTaBAAOWMX BAHKOBCKYO TalHy, NOay4nn
BC/NIe4CTBME 3TOro Kakne-nmbo Aoxoabl, TO KJIMEHT, NPaBO KOTOPOro 661710 HapyLleHo,
BNpaBe TpeboBaTb OT 6aHKa BO3MeLLEeHNA Hapsaay C ApyruMn ybblTKaMu ynyLeHHOon
BbIFrOAlbl B pa3Mepe He MeHbLUeM, YeM Takme AO0XO0A4bl, a HenocpeacTBeHHO Noj
ybbITKamMum ByaeM noHMMaTb pacxonbl, KOTOPbIE NINL0, Ybe MPaBO HapyLLUEeHO, NPOM3BEO
nnn 0o0JHKHO byneT NnponsBecTun 19 BOCCTaHOBJ/IEHUS HApPYLWEeHHOro npaea, ytpata uam
noBpeXxaeHne ero umyulectaa (peanbHbin yuwepb), a TakXKe HeNoJsly4YeHHblIe OOXO0A4bI,
KOTOpble 3TO NL0 Noay4nno 6ol Npy 06bI4YHBIX YCAOBUAX Fpa>KaaHCKOro obopoTa, ecnm



Obl ero nNpaBo He 6bI10 HapyLeHOo (ynyLweHHas Bbiroga).

PaccMaTpumBaeTCsa U OTBETCTBEHHOCTb CyHBHLEKTOB, MOAYHMBLUNX AOCTYMN K MHopMauunu,
cocTaBnsowen 6aHKOBCKYIO TallHYy, KOTOpas yCTaHOB/IeHa CT. 26 3akoHa «O 6aHKax...»
N cornacHo Kotopoun baHk Poccun, pykosoguTenn (LO/HKHOCTHbIE nnua) penepasnbHbiX
roCyAapCTBEHHbIX OPraHOB, BbICLLINE OO/IXKHOCTHbIE Nnua cybbekToB Poccmmnckonm
Pepepaunn, 'K «KAreHTCTBO NO CTPAXOBaHUIO BKJIALOB», @ TakKXe KpeauTHble,
ayaONTOPCKME N NHblE OpraHm3aunn, POCOUHMOHNTOPWHE, OpraH 1 areHTbl BaJIloTHOrO
KOHTPOJIA, OO/IKHOCTHbIE Nnua 1 paboTHUKN yKa3aHHbIX OpraHoB 1 OpraHnu3aunim HecyT
OTBETCTBEHHOCTb, BKJ/Il0OYasA BO3MeLLEeHMEe HAaHeCEeHHOro yuepba, B nopsake,
YyCTaHOBNEHHOM hefepasibHbIM 3aKOHOM B C/ly4asX, Korga hakT pa3rjaweHns
0aHKOBCKOW TaWHbl yCTaHOBMEH[39].

3a pa3rnaweHune 6aHKOBCKOW TalHbl, BKJOYas BO3MeLleHNe HaHeCeHHOoro yuiepba,
MOMMMO MPOYYUX, HECYT OTBETCTBEHHOCTb TaMOXXeHHble opraHbl Poccunckon denepaumm
N UX OOJIKHOCTHbIE Nnua.

ObpallaeTcs BHUMaHME U Ha TO, 4TO NMPaBo KJMEHTAa B C/ly4ae pasriawleHuns 6aHKoMm
CBeAeHNn, cocTaBnaoWwmx BaHKOBCKYIO TanHy, noTpeboBaTb OT BaHKa BO3MeLleHUs
NPUYNHEHHbIX YObITKOB 3akpenseHo n. 3 cT. 857 'K PO, a HenocpeCTBEHHO
OTBETCTBEHHOCTb 3a pa3rnaweHne 6aHKOBCKON TalHbl, BKJIOYas BO3MeLleHne
HaHeceHHoro yuepba, B nopsagke, yCTaHOBJIEHHOM (heaepaibHbIM 3aKOHOM
chopMupoBaHa CT. 26 3akoHa «O 6aHKax...», U3 Yero cneayeT, 4To yKa3aHHasa B K PO
HopMa npaBa Oblnia cchopmynmpoBaHa AUCMO3UTUBHO N 3aKpenaseT NpaBo KAMEHTA
TpeboBaTb OT BaHKa Bo3MeLleHne YObITKOB, MPUYNHEHHbIX HapyLUEHUEM
KOH(pUAEHUMaNbHOCTN NHpopMaunn, cocTasnsaowen 6aHKOBCKYIO TanHy. Taknm
06pa3oM, MMEHHO CaM KJIMEHT O0JI)KEH NMPMHUMaTb COOTBETCTBYIOLLEE peLleHne o
HeobxoaMMoCTK npuBiedb 6aHK K OTBETCTBEHHOCTN 3a HapyLUeHWe ero npae, 4To
3aKpenJJieHO OeNCTBYOLWMM 3aKOHO4aTeNbCTBOM, HO, HE3aBUCUMO OT peLueHns KJIMeHTa
0 peanunsauuu npuHagaexxawmx eMy Ha OCHOBaHMKM 3akoHa npas TpeboBaTb OT BaHKa
BO3MELLEHNSA NPUYNHEHHbIX YObITKOB, AaHHOe NpaBo byaeT peasin3oBbiBaTbCS.

Taknm obpa3som, cT. 26 3akoHa «O baHKax...» ycTaHaB/MBaeT OTBETCTBEHHOCTb 3a
HapyLleHne 3aKoHogaTeNbCTBa 0 6aHKOBCKOW TalHe, BKI0OYasa BO3MeLLeHne
HaHeceHHOoro yuwepba, B nopsgke, yCTaHOBJIEHHOM hefepasibHbIM 3aKOHOM.

B pe3ynbTaTe NnoApobHOro n3y4yeHmnsa GUCLUUNINHapHOW U rpakaaHCKO-NpaBoBoOM
OTBETCTBEHHOCTM 3a HapyLeHne 6aHKOBCKOW TalHbl cenyeT 0603Ha4YNTb OCHOBHbIE
Mepbl YHaCTHOMNPaBOBOW 3aLWnNTbl 6AHKOBCKOW TalHbl, KOTOPble, PaKTUYeCKu,



npencTtaBJiAlOTCA B Ka4YeCTBe:

- HaJ/in4dmsd ripedycMoTpeHHOro ﬂeﬁCTByIOLuMM 3aKoHO4aTeJ/IbCTBOM NCKOBOIO ropsaaka
r"puuMeHeHnsa Mmep ‘-IaCTHOHpaBOBOﬁ 3alulnTsbl;

- BO3MOXXHOCTU BO3MELLEHNS UMYLLIECTBEHHOIO BpeAa, HAHECEHHOIr O KJINEHTY U
KOPPECMNOHAEHTY KPEANTHOV OpraHnu3aunm BC1e4CTBNE pa3r/ialleHns yKa3aHHbIX
CBeEHNVI CO CTOPOHbI roCyAapCTBEHHbIX OPraHOB, NX AOJIXHOCTHbIX JINL, @ TaKXe CO
CTOPOHbI OpraHu3aLUmnm n nx paboTHNUKOB, KOTOPbIE MOJIYYNUN AOCTYN K CBEAEHUNAM,
cocTaBnsoWMM 6aHKOBCKYIO TaviHy;

- BO3MOXXHOCTUW KOMreHcaLmnyu MopasibHoro Bpeaa, BCaeACTBMe HapyLUeHUS rnpaBa Ha
KOHUAEHUNaIbHOCTb MHpOPMaUnn, cocTaBasoLwer 6aHKOBCKYO TaviHy, B OTHOLUEHUN
KJINEHTOB KPeANTHbLIX OpraHnu3aumni, KoTopble, B CBOKO o4Yepenb, ABJSAIOTCA rpaxgaHamm
Poccuvickon ®epnepaunu.

K ToMy e B C/Zly4ae HapyLleHnsa 3aKoHodaTeNbCTBa 0 6aHKOBCKOWM TaliHe KpeaUTHbIE
OopraHusaummn, x cay>kalline, a Tak>Ke opraHbl U opraHm3aunm, NX OOJXKHOCTHbIE LA U
PaboTHUKMN, NONYYMBLUNE OOCTYN K CBEAEHUAM, COCTaBASOWMM BaHKOBCKYIO TalHYy,
MOMMMO BbILLEN3JIOXKEHHbIX MEP OTBETCTBEHHOCTWU, KOTOPbIE NpeayCMOTPEHbI HOpPMaMM
4YaCTHOro nNpaBa, HeCYT aAMUHUCTPATUBHYIO U YrOJIOBHYIO OTBETCTBEHHOCTb B C/Iy4asiX U
B Mopsiake, NpeayCcMoTPEHHbIX HopMamu nybanyHoro npasal40].

4. AAMUHNCTPATUBHO-MNPAaBOBasi OTBETCTBEHHOCTb 3a pa3rialleHne CBeaeHui,
cocTaBAsoLMX BAHKOBCKYIO TaviHy.

YTO KacaeTCca aAMUHNCTPATMBHON OTBETCTBEHHOCTW 3a pa3rjalleHne nHpopmaymu,
cocTaBnstowen 6aHKOBCKYIO TalHYy, TO OHa Tak)Xe NpeaycMoTpeHa HOPMaTUBHbLIMU
ONOKYMEHTaMn 1 OeNCTBYOLWNM 3aKOHOAATE/IbCTBOM, a K CybbekTaM agMUHUCTPAaTUBHOMN
OTBETCTBEHHOCTW 3a pa3rnaweHne nHpopMaunm, 4oCTyn K KOTOPOW OrpaHnyeH
dhenepasbHbIM 3aKOHOM, B TOM 4Yucie nHpopmaumm, coctaBnsowen 6aHKOBCKYO TalHy,
OTHOCSATCS rpakgaHe N JO/HKHOCTHbIE 1ML OpraHoB 1 OpraHnu3aunini, rapaHTUpPYyLWnx
KOH(PMAEHUNANbHOCTb CBEAEHWNI, COCTaBAAWNX BAaHKOBCKYIO TaHy, TakXe
MOJTYYUBLLUUX AOCTYN K YKa3aHHON MH(OPMaLMN Ha 3aKOHHOM OCHOBaHWN.

ObpaltaeTcsa BHUMMaHMe Ha Kogekc 06 agMUHNCTPaTUBHbIX NpaBoHapyLweHnsx (oanee -
KoAll P®), a uMeHHO Ha cT. 13.14, npeanucbiBatoLLyto OTBETCTBEHHOCTb 3a
pasriaweHune nHpopMaunum ¢ orpaHNYeHHbIM OCTYMNOM B BUAE aAMUHNCTPaTUBHOIO
WwTpada Ha rpa>aaH B pa3Mepe oT NATUCOT A0 OAHOWN ThiCcA4YM pybnen; Ha AOKHOCTHbIX
JINL, - OT YeTbIpex ThICAY A0 NATU ThiCaY pybaen, Nnpm 3TOM, AaHHbIA WTpad BCTynaeT B



cuny B cly4ae 3apMKCMPOBAHHOIO pa3rialeHnsa nHpopMmaumm, 4OoCTyn K KOTOPOM
orpaHuyeH penepasibHbIM 3aKOHOM, JINLLOM, KOTOPOE MOJIy4nsiI0 AOCTYN K TaKown
NHOPMaLLMKM B CBA3N C UCMOJIHEHUEM UM CBOUX CNYXXEOHbIX UK NpodeccnoHanbHbIX
06s3aHHOCTEN, 3a UCK/IIOYEHMEM ClyYaeB, NPeayCMOTPEeHHbIX 4.1 ¢T.14.33 KoAll PO[41].
DTa HOpMa He pacnpoCcTpaHAaeTCsa Ha C/ydaun, Korga pasrsjaleHue Takom nHhopmaumnm
BJsieYeT 3a cobon yrosoBHYIO OTBETCTBEHHOCTb.

bonee Toro, npenycMoTpeHo npenynpexneHne nan HasoKeHne agMnMHNCTPaTUBHONO
wTpada Ha rpa)xaaH B pasMepe OT TPEexXCoT A0 NATUCOT pybnen, a Ha AOIKHOCTHbIX
NN, B pa3mepe oT NATUCOT A0 OAHOW ThICAYM pybnen; Ha lopnanyecknx nuy - oT NATu
TbICAY OO0 AECATU ThiCcAY pybnen, 4To npenycmMoTpeHo cT. 13.11 KoAll P® n aenseTcsa
OTBETCTBEHHOCTbLIO 3@ HapyLleHne YCTaHOB/IEHHOIO 3aKOHOM nopsaka cbopa, XxpaHeHus,
NCMOJIb30BAaHNA NN PACMpPOCTPaAHEeHNS MHPOPMaL N O rpakgaHax U Ux rnepcoHasibHbIX
DaHHbIX.

O4yeBMAOHO, YTO KpeaNTHbIE OpraHM3aumnmn B npoLecce CBoen AeATeNbHOCTU NoJsiyyarT
NHOPMaLIMIO, KOTOpasa ABASETCA NepcoHasbHbIMN AaHHbIMWN, 0O bEKTOM NMPaBOBOMN
oXxpaHbl 6aHKOBCKOW TaWHbI, @, BMecTe C TeM, No MHeHuto A. . T'yaHoBa n T. 3.
PoxxaecTBeHCKOW[42] NpaBoOBas oxpaHa CBeAEHUN, KOTOpble SBASIOTCA NepCoOHasibHbIMU
OAHHbIMUM, OCYLLIECTBNAETCS B Lensx obecnevyeHns 3ainTbl NpaB 1 cBOOOA YesioBEKA U
rpa>kgaHuHa npu obpaboTke ero nepcoHaNbHbIX AaHHbIX, B YaCTHOCTU KPpeanTHON
opraHu3aumen, a Tak>Xe opraHamMmm n 40JHKHOCTHBLIMU NIMLLAMN OPraHoB, KOTOPLIM B
c/slydae n B nopsanke rnpefyCcMOTpPEeHHbIX 4ENCTBYIOLWMNM 3aKOHOM MpeaocTaBAanTCA
cBefeHus, coctasnsowme 6aHKOBCKYIO TalHy N NepcoHasibHble faHHble KJINEHTOB
KpeounTHoOW opraHu3saunmn, baHka Poccnm n opraHnsaumnin, ocywecTBASaOWUX QPYHKLUMX NO
ob6sa3aTeNIbHOMY CTPaxoBaHWUIO BKIa40B.

Taknm obpa3om, BO UCMNOSIHEHME NOJIOXKEHUN CT. 2 KOHCTUTYyUUn, KoTopbie
MpoBO3rnallaloT YesioBeKa, ero npasa n ceobobl BbiCLLEN LLEHHOCTbIO 1 Bbl1M BBEOEHbI
OEeNCTBYOLWMM 3aKOHO4ATe/IbCTBOM Mepbl HaCTHOMPAaBOBOW 3aWNTbl BAHKOBCKOMN TaWHbI.
To >Ke caMoe OTHOCUTCS U K BO3MOXXHOCTK BCeX 06BbeKTOB BaHKOBCKOW TaMHbI U
rpakgaH npmberaTtb K cynebHom 3awmte cobCTBEHHbLIX NpaB U cBO60O, NOCKOSbKY
OaHKOBCKasa TallHa COCTaB/ISIET €ro JINYHYIO U CEMENHYIO TalHy, a cyaebHasa 3awmTa
MOXXeT obecne4ynTb U NOAOEPKNBATb HEMPUKOCHOBEHHOCTb YaCTHOM XXWU3HW Fpa>kaaH,
YTO TaK)Xe OTHOCUTCA K MepaM Nyban4yHo-NpaBoBOM 3aWnTbl BAHKOBCKON TaMHbI.

Taknm obpa3om, n3y4ms npennmncaHHyo 4eNCTBYIOWMM 3aKOHOA4ATENbCTBOM N HOPMaMM
rnpaBa OTBETCTBEHHOCTb 3a C/ly4Yaun HapyLleHNs 3aKoHogaTeNbCTBa 0 DaHKOBCKOW TanHe,
MO>XHO MPUATN K BbIBOAY O TOM, YTO OCHOBHbIE Mepbl NyBJANYHO-MPABOBON 3aLUNThI



0aHKOBCKOIW TalHbl BKJOYalOT:

- YroJIOBHO-MPaBoOBY OTBETCTBEHHOCTb 3a pa3r/alleHne CBeAEHUN, COCTaBASIOLINX
6aHKOBCKYIO TaviHy;

- ANCUNNJINHaPHY0 OTBETCTBEHHOCTb 3a pa3r/alleHne CBEAEHUN, KOTOPbIE COCTaBASIT
6aHKOBCKYIO TauiHy;

- Fpa>x4aHCKOo-rNpaBoBYyO OTBETCTBEHHOCTb 3a HapyLleHne 6aHKOBCKOW TaviHbl;

- aAMWUHUCTPaTUBHO-NPaBOBYIO OTBETCTBEHHOCTb 3a pa3rjalleHne CBeAEHWN,
cocTaBnsAWmMx BaHKOBCKYO TaviHy.

Hanee, npegnaraeTcsa pacCMOTPETb OCHOBHbIE HanMpaB/eHNS, MPU3BaHHbIE
COBEpLUEeHCTBOBATb AENCTBYIOLLEE 3aKOHOAATE/IbCTBO B YaCTU TaKOro MHCTUTYTaA, Kak
«DaHKOBCKasa TaHa».

2.2. HanpaBneHua coBepLUEeHCTBOBaAHUA POCCUMUCKOTIO
3aKOHOpaTeNIbCTBA O 0AHKOBCKOMW TanuHe

Ha maHHOM 3Tane KypCcoBOIro UCCNeloBaHNS CYMTAETCA NPaBOMEpPHbLIM pa3paboTaTh
COOTBETCTBYIOLLME NPEAJIOKEHUSA C LeNbo AasbHENLLIEero ycoBepLLIeHCTBOBAHMS
NeNCTBYIOLLEr0 3aKOHO4ATE/IbCTBA B YAaCTN HOPM B OTHOLLEHUM BAHKOBCKOW TalHbl.

Ona Havana npepnaraeTcs U3NoXnTb 4.1 CT. 26 3akoHa «O baHKax...» B CieaytoLlen
penakumnun: «Bce cayxxalyme KpeanTHOW opraHu3launm obs3aHbl XpaHUTb TauHy
CBeLIEHUWN O ee KJIMEHTax N KoppecrnoHAeHTax, ob nx ornepaunsx, cHeTax n BKaagax, a
Takxe 06 ocTaTKax 3JIEKTPOHHbIX AEHEXHbIX CPEACTB €€ KJINEHTOB Y CBEAEHNN O
rnepeBoaax 3/1EKTPOHHbIX AEHEXHbIX CPEACTB, OCYLECTB/ISAEMbIX KPEANTHOM
opraHu3aumnevi rno pacriopsXXeHUo ee KJneHToB». aHHbIn Nogxon NO3BOANT
3aKoHOOaTesIbHO 3aKpenuTb rapaHTUN KOHpUOEeHUNANIbHOCTN YKa3aHHbIX CBeOEHUNIN U
obecne4yunT nx nHpopmaumnoHHyto 6e30nacHOCTb, a TakXe obecnevynT MHPOPMaLNOHHYIO
0e30MacHOCTb YKa3aHHbIX CBEOEHUW U HaL1eXXallyo peannsaynto npaBa Ha
KOH(UAEHUMANbHOCTb CBEAEHUIN, COCTaBAAWMNX BAHKOBCKYIO TalHy.

NMomnmo npoyero, Takum obpasom, byaeT ycTaHOB/IEHO MMEHHO NPaBOBOE COAEPXKAHME
oXpaHsaemMoun nHgpopMaLnmn, KOTopoe NpenycMoTPeHO CT. 26 3akoHa «0O baHKax...», a
MnocpencTBOM BKJIIOYEHUSA CBEAEHUN O KJINEHTaX N KOpPpeCcrnoHAeHTax KpeanTHOW
opraHmsaumu, baHka Poccuun, opraHusauymm, ocylecTeasowen GyHKLUU rno



o6sa3aTenbHOMY CTPaxoBaHWUIO BKa[40B, B MepeyYeHb CBeAEeHNI, COCTaBAAOLWMNX
0aHKOBCKYO TalHYy, MOXXHO 3aKOHOAATE/IbHO 3aKPEenUTb FrapaHTumn
KOH(NOEHUMANBbHOCTN YKa3aHHbIX CBeAeHUI, 4To obecnevynT nx NHPOPMALIMOHHYIO
6e30MnacHOCTb.

ObpalwlaeTcsi BHUMaHWE N Ha TO, 4TO TaKMM CNOCOB0OM MOXXHO YCTPAHUTb AOJIKHbBIM
06pa3oM He CHOPMYIMPOBAHHLIE aCMeKTbl OTHOLLEHUIN, KOTOPbIE CBSA3aHbl C NepeBogamMm
3/IEKTPOHHbIX OEHEXHbIX CPEACTB KPeAUTHBLIMY OPraHn3aLnaMin rMo PacnopsaXKeHno nx
KJIMEHTOB, a TakXe obecne4ynm nHhpopMaLMoHHYO 6e30nacHOCTb K
KOH(UOEHUNANIbHOCTb CBEAEHWUN, KACaloLLMXCS OCYLLLeCTBSEMbIX onepaLuii.

Takxe, HeobX0AMMOCTb BHECEHUSA N3MEHEHUI B AENCTBYIOWEEe 3aKOHOA4ATENbCTBO
CBsi3aHa C CYLECTBYOWMUMU KONIM3NAMU U MPOTUBOPEYMNAMN MEXOY MOJIOXKEHNAMU CT.
26 3akoHa «O 6aHkax...» n HopMamm cT. 857 TK P®, 410, 6e3yCc/i0BHO, MOXKET NPUBECTU
K TOMY, 4TO ByayT BO3HUKATb MHOrO4YNCAEHHbIe NPo61eMbl B OTHOLLIEHWUN
rnpaBonpuMeHeHNs 3aKOHO4aTeNbCTBa B C/ly4asX BbIABJEHNS HAPYLUEHNN B 4aCTun
DaHKOBCKOW TalHbl, @ TakKXe B C/ly4asX pacKpbITUSA CBEOEHUN, KOTOPbIE COCTaBASAIT
DaHKOBCKYIO TalHy.

CnefnyeT HaNOMHUTb, YTO B YUCJIe CBEOEHUIN, OXPAaHAEMbIX PpeXUMOM BaHKOBCKON TalHbI,
B CT. 857 K P® ynoMsaHYyTbI CBEAEHUNA O KJINEeHTe, HO, BMeCTe C TeM, B CT. 26 3akoHa «O
BaHKax...» Npo 3TN CBeAEHUSA He CKa3aHOo HM C/I0Ba U, TaknM obpa3om, npennaraeTcs
TakXxe nNpeaycMoTpeTb U AOMOSHUTL CT. 26 3akoHa «O 6aHKax...» yKa3zaHMEM Ha TO, 4YTO
CBeLEHUS O KJINEHTE TaKXXe ABJIIIDTCS CBEe4EHUSMU, KOTOPbIe COCTaB/IsAI0T baHKOBCKYO
TaviHy.

Cny>alme KpeaAUTHOW opraHm3aunm obsi3aHbl XpaHNTb TaHy CBeAEHUN O KJINeHTax u
KOppecnoHAeHTax, 0 YeM He YNOMSHYTO B CT. 26 3akoHa «0O b6aHkax...» n, 6onee Toro,
3aKOHOM YCTaHOBJIEHO BCEro JiMlb NpaBo, a He BMeHseTCA HenocpeacTBeHHas
0053aHHOCTb KpeaUTHOW OpraHn3aunm ycTaHaB/nBaTb NepeyeHb CBeAeHUN,
KOH(pUAEHUMANIbHOCTb KOTOPbLIX FapaHTUPYEeTCa B paMKax peXxnma 6aHKOBCKON TalHbI, U
MO3TOMY CerofHsa HeT HUKaKUX rapaHTUN TOro, 4TO KpeanTHble opraHusauum éyayt
BHOCUTb CBELAEHMUSA O KJIMEeHTE B YMCJ10 MHpoPpMaLMKM, KOTopas OXpaHAeTcs
OENCTBYOLWMM 3aKOHO4aTeNIbCTBOM 0 6aHKOBCKOW TalHe.

B uensax peweHns oaHHOW KOJIN3UK npeasiaraeTcsa Ha 3aKoOHo4aTe/IbHOM YPOBHe
YCTaHOBUTb MOJIHbIV MTEPEeYEHb CBEAEHWNY, KOTOPbIE COCTaB/IAT baHKOBCKYIO TavHy. Ansa
3TOro, NPeaAcTaBSETCS LUenecoobpasHbiM UCKIIOYNTb U3 4. 1 CT. 26 3akoHa «O
baHKax...» ppasy «0b UHbIX CBEAEHUAX, yCTaHaB/IMBAEMbIX KPeAUTHOW opraHn3aunen,



€C/IM 3TO HE MPOTUBOPEYNT (heaepasibHOMY 3aKOHY», U, B TO XX€ BPEMS, BK/IIOYNUTb B
CYLLECTBY LU NepeYeHb MHHOPMaLUNIO O KIIMEHTAX N KOPPECMNOHAEHTaX KPEANTHOM
opraHv3aumnm.

Tak>xe, obpallaeTcs BHMMaHME Ha CT. 26 3aKOHa 0 HaUWMOHaNIbHOW MJaTEXHON CUCTEME,
KoTopas 0b6sa3bIBaeT BCEX ONepaTopoB Mo NepeBoay AEHEXHbIX CpeacTB, onepaTopoB
NMJaTeXHbIX CUCTEM, OMepaTopPoOB YCAYr NJATEXHON MHPPACTPYKTYpPbl 1 BAHKOBCKUX
NMJaTeXHbIX areHToB 1 cybareHToB rapaHTUpoBaTb BAHKOBCKYIO TalHy B COOTBETCTBUM C
OencTBYOLWMM 3aKOHOOaTeNbCTBOM Poccumnckon ®eagepaunm o baHkax n 6aHKOBCKOMN
0eATeNIbHOCTU, OQHAKO 3TN e CybbeKTbl B CT. 26 3akoHa «O 6aHKax...» YNOMUHAOTCS B
KavyecTBe Takux cybbeKkToB, KOTopble He 0D65A3aHbl pacKpbiBaTb TPETbUM L AM
MHOPMaUMIO, COCTaBNALWY BaHKOBCKYIO TalHYy.

MonyyaeTcs, 4TO CT. 26 3aKOHa O HaUWOHANbHOW NMaaTe)XXHoM cncteme oybnupyet 310
nosioXeHme cT.26 3akoHa «O 6aHKax...», 0QHAKO, MPX 3TOM, BO3HNKAET KOJInN3unA,
KOTOpYlO, ciegyeT yCTpaHUTb NoCpeancTBOM BHECEHUSA n3MeHeHU B ab3ay ABaguaTh
TpeTun cT.26 3akoHa «O 6aHKax...» N U3N0XKUTb ero B c/ieayowen peaakumm:
«BbaHKOBCKME rniaTexHble areHTbl (CybareHTbl) He MEKT rpaBa PackpblBaTb TPETbUM
mUamM MHpopmMmaumo 0b oCcyLLECTBIAEMbIX UMW ONepaLnaxX KJIIMEHTOB KPEeANTHbIX
opraHun3aumnu, 3a NCKJII0YEHNEM CJ1y4aeB, KOTOPbLIE NMPEeAYCMOTPEHbLI AENCTBY LMY
penepasibHbIMN 3aKOHaMU»,

Takum obpa3oM, MOXXHO n3bexxaTb HapyLleHnn 6aHKOBCKOW TalHbl CO CTOPOHDI
DaHKOBCKMX NNaTeXHbIX areHToB (cybareHToB), obecneynTb NpaBa U 3aKOHHbIE
MHTepecChl KIMEHTOB KPeAUTHOM OpraHmn3aynm n, BMecTe C TeM, B TaKOM BMae 3TO
nono)xeHue byget oTeedaTb BceM TpeboBaHUAM K obecnevyeHmnto pexxmma
KOH(MOEHUMANBHOCTN MHGOPMaLMM OFrPaHNYEHHOro 4oCTyna.

CnepyeT 06bpaTuUTb BHUMaAHMUE N Ha TO, 4YTO, NO CyTU, 06a3aHHOCTL HaHKa obecneymBaThb
COXPaHHOCTb U TalHy CBEAEHUN, KOTOPble COCTaBNAT OaHKOBCKYO TaHy, cyuecTeyeT
B My6/IMYHO-NPaBOBbLIX OTHOLLUEHUAX C FOCYyLapCTBOM, @ He B YaCTHOMPAaBOBbIX
OTHOLLUEHUAX C KJIMEHTOM, a MOTOMY YKa3aHue B K P® Ha npaBoBoe peryinpoBaHune
ny6sin4Ho-ripaBoBovi 0bsi3aHHOCTH baHka rno obecrne4yeHno CoxpaHHOCTU BaHKOBCKOU
TaviHbl He npeAcTaB/iseTcs 060CHOBaHHbIM.

BmecTe c TeM, ceroaHs 04HOW M3 rNaBHbIX 3a[la4y rocygapcTBa ABNAETCS pelleHne
npob6JsieMbl PacKpbITUS CBEAEHNIN HANOr0BbIM OpraHaM ApPYyroro rocygapcTBa CBeAeHuin
06 MHOCTpPaHHbIX HasloronaaTeblUNKAX, a, BMECTe C TeM, roCyaapcTBy Heobxoanmo
obecne4ynTb MHPOPMALIMOHHYO 6E€30MaCHOCTb U KOH(PUAEHLUNANBHOCTb YKa3aHHbIX



CBeEeHUI, KOTOopble COCTaBNAT BAHKOBCKYIO TallHy 1, TakuM obpa3oMm, AaHHasA 3a4a4a
HOCUT CTpaTerm4yeckuin xapakrep.

IOnsa ycTpaHeHUsa OaHHOro HegoYeTa npeacTaBaseTcs HeobxoAMMbIM AOMNONHUTD
ab3auem cT. 26 3akoHa «0O baHKax...» cienyowero cogep>xaHua: «CeegeHus o
KJMEeHTax (ltopunanv4eckmx n pundeckux angax), Ha KoTopbiX pacripoCTpaHAeTCs
3aKoHO4aTe/IbCTBO MHOCTPAHHOI 0 rocyAapcTBa 0 Has1oroobs10XXeHUn MHOCTPaHHbIX
CYEeTOB (MHOCTPAaHHbIX HaslorornaatesbLnKax) npeaocTaBasaoTCa MHOCTPaHHOMY
HaJsloroBoMmy opraHy v (M) MHOCTPaHHbLIM HaJ10roBbIM areHTaM, YrnoJIHOMOYEHHbIM
MHOCTPAaHHbIM HaJ1I0rOBbIM OPraHoOM Ha yAep>XaHne NHOCTPaHHbIX Has10ros n cbopos
TOJIbKO C COrlacusi CaMux KJIMEHTOB U rpu yc/10Bun cobarogeHns TpeboBaHui
3aKkoHogaTesIbCTBa 06 0COBEHHOCTAX OCYLLEeCTBJIEHNS (PMHAHCOBbLIX oriepaumnii ¢
WHOCTPaHHbIMW rpaxgaHamMv n ipuandeckuMm JmuamMm»,

CnepyeT OTMETUTb, 4TO NO MHeHUto E. B. daTknHON[43] HeobXxoaMMO BHECTH
COOTBETCTBYHOLLME MOJIOXKEHMNSA B CT. 26 3aKoHa «O BbaHKax...», KOTopble Obl
yCTaHaBNMBa M 0083aHHOCTb BCeX CYyObEKTOB He pacKpbiBaTb BAHKOBCKYO TaMHy n
KOH(UAEHUMANbHYIO NHOPMALWIO TPETbUM NnLaM, KOTOpble TEM NN UHbIM crnocoboMm
NONy4YNUAn A0CTYN K YKa3aHHON nHgopMauun. 118 3Toro, N0 MHEHUIO aBTopa,
HeobxoOoMMo AOMNONHUTL CT. 26 3akoHa «O baHKax...» cnegyowmnm obpasom:
«KpeauTHas opraHusauuns, baHk Poccun, pepepanbHbI OpraH UCNOJIHUTEsNIbHON BNacTu,
KOTOpPbIA YNOJIHOMOY€EH Ha ocyLlecTBieHne PYHKLNA NO NPOTUBOLAENCTBUIO
neranusaumm n OTMbIBaHUIO 4OX0O0B, MOJIYYEHHbIX NPeCcTYMNHbIM NMyTeMm, 1
(hbMHaHCMPOBaHMIO Teppopu3Ma, N hefepasibHbin OpraH NCMOJIHUTESIbHOW BacCTH,
YMNOJIHOMOY€EHHbIN MO KOHTPOJIIO U Haa3o0py B ob6sacTn Hanoros n cboposB He Bripase
packpbliBaTb TPeTbUM iLaM UHPOPMALNIO, NOJIYYEHHYIO OT KpeaUTHbIX OpraHusaunm B
COOTBETCTBUN C AencTeyownmM degepaibHbiM 3aKOHOM «O6 0cob6eHHOCTAX
ocyuiecTBsieHUA (PMHaHCOBbIX Oonepaunini C NHOCTPaHHbLIMU FpakgaHamMn n
IOpUANYECKMMN NNLLAMKU, O BHECEHUUN U3MeHeHUn B Kogekc Poccnimnckonm depepaumnn ob
AOMUHUCTPATUBHbBIX NPaBOHAPYLUEHUSAX U MPU3HAHNN YTPATUBLLUNMU CUY OTAESIbHbIX
MOJIOXKEHUWN 3aKoHoaTesIbHbIX akToB Poccumnckonm depepaumm», 3a UCKJIKOYEHNEM
c/lyYaesB, NpefyCcMOTPEHHbIX YKa3aHHbIM defepasibHbIM 3aKOHOM».

NMoMMMO NPoYero, MOXXHO CHUTaThb LenecoobpasHbIM MHEHUE 3TOro aBTopal44] B 4acTu
YCTAHOBMEHMS NOJIOXKEHUSI 06 OTBETCTBEHHOCTW 3a pa3rialleHne nHpopmauumu,
NoJly4YaemMon B COOTBETCTBUU C BbillieyKa3aHHbIM denepasibHbiM 3aKOHOM.

Tenepb obpallaeTcsa BHUMaHME Ha CT. 26 3akoHa «O baHKax...», KoTopas
yCTaHaB/IMBaeT OTBETCTBEHHOCTb 3a HapyLleHne 3aKoHo4aTeNbCTBa 0 BaHKOBCKOWM



TalHe, BKJIl0OYasi BO3MelleHne HaHeceHHoro yuiepba, B nopsake, yCTaHOBJIEHHOM
henepaibHbIM 3aKOHOM, 0QHAKO AaHHas HOpMa He COOEepPXUT NcYepnbiBatoLLLEro
nepe4yHsa cybbekToB, KOTopble 0b61afatoT NpaBoOM Ha NoJly4eHmne nHpopMaumu,
cocTasnsowen 6aHKOBCKYO TanHy. Takum obpasom, nonoxeHns 06 0OTBETCTBEHHOCTMU
CcybbeKTOB 3a HenpaBoMepHoe pasrialleHme nHpopMauum npencTaBnsaeTcs CANWKOM
Y3KWM, 4TO OHO3HA4YHO byaeT cnocobcTBOBaTb BO3SHUKHOBEHUIO MPEeanoChi/IOK A4
HapyLweHnsa pexxmMma KoOHPnOaeHUManbHOCTU COOTBETCTBYOWEN NMHOopMaL UL CO
CTOPOHbI TPETLUX NNL, TEM CaMbIM, CO34aBas Yyrpo3y HapyLleHnsa npasa Ha BAaHKOBCKYIO
TauHy.

Onsa Toro, 4Tobbl paspewnTb 3Ty Npobnemy npepiaraeTcs Ha 3aKOHOAATE/IbHOM YPOBHE
3aKpennTb OTBETCTBEHHOCTb 3a pa3rJjalleHne cBegeHnn, cocTaBnaowmx 6aHKOBCKYO
TauHy, 3a NobbIM CybbeKTOM, KOTOPbLIN ee Nosyyun, n, Takum obpasom, 3aKOHOAATESIbLHO
3a HenpaBoMepHoe pa3riaweHne 6aHKOBCKOW TalHbl KakK B OTHOLEHUN CyObeKToB,
MOSYYUBLLUUX OAHHYO MHGMOPMaLUO Ha 3aKOHHOM OCHOBaHUM, TakK N ONS UHbIX AL,
MOJYHYUBLLUMX COOTBETCTBYIOLYIO MHPOPMaLMIO HEMPABOMEPHO, Cily4anHo, nmbo vyepes
TpeTbux nuu byaeTt ycTaHOBJ/IEHA COOTBETCTBYOWAs OTBETCTBEHHOCTb.

BbiBOL,

HencTeylouee 3aKoHO4aTeNbLCTBO obecneymBaeT 3aWnTy 6aHKOBCKOW TalHbl K
npeannucbiBaeT OTBETCTBEHHOCTb 3a pa3rjaweHne CBefeHUin, COCTaBAAIOLLMNX
DaHKOBCKYIO TalHy, KOTOPYIO HECYT OpraHbl U opraHm3aunm, Nnoay4msLLUne AoCTyn K
CBeAEHMAM, COCTaBNAOLLNM BAHKOBCKYIO TalHy, a TakXe AO/HKHOCTHbIE Sinua U
pPabOTHNKM YKa3aHHbIX OPraHOB M OpraHn3aunin NoCPeaCcTBOM NPUMEHEHNA Mep
4YaCTHOro npasa, K KOTOpPbIM, 6€3yCNOBHO, OTHOCATCA rpa>KgaHCKMe 1 NMpaBoOBbie Mepbl, a
TakXe nyTeMm Ucnosib3oBaHusA NybanyHoOro npaea, T.e. YrosloBHOM0, KOHCTUTYLLMOHHOIO 1
aAMUHUCTPaTUBHOIO.

Y4ynTbiBas N3/10)KEHHOE, HEOOXOANMO YCTPaAHNTb CYLLECTBYOLWME NPOTUBOPEYMS B
NMpPaBoOBOM peryanpoBaHnm 6aHKOBCKOW TaWHbl C TeM, 4TOObI obecneynTb CTabnNbLHOCTb
BCen 6aHKOBCKOW CUCTEMbI 1 MPeaoTBPaTUTbL ee BO3MOXHY0 AecTabunnsauyuto.

SAKNIOYEHUE

B naHHon KypcoBomn paboTe 61210 onpeneneHo, 4To noa 6aHKOBCKOW MHopMaLmen
MOHMMAEeTCs COBOKYMHOCTb CBEEHUN, coaepXalunx AaHHble, Kacatowmecss 6GaHKOBCKOM



neatenbHOCTU. MNMpn 3TOM MHGpOPMaLNsa MMeeT COBEPLLUEHHO pPa3HbI NMPaBOBOW PEXUM
(4acTb ABNSAETCA OTKPbLITON, @ YaCTb NMonagaeT Nojg PEXXUM KOMMepPYeCcKon, cnyxebHon un
0aHKOBCKOW TalHbI).

Bca nHpopmaumns, Kotopas coctaBnseT DaHKOBCKYIO TalHy, ABAAETCA
KOH(UAEHUNaNbHOW, NPU 3TOM, AOCTYN K TaKkon nHdopMaunm npegnmcaH HopMamm CT.
26 3akoHa «0O baHKax...», 4TO fgenaeTcsa ¢ uenbto obecnevyeHns ctabuibHOCTN BCen
HaHKOBCKOW CUCTEMBI, @ TakKXe 3PPEeKTUBHOCTM ee (PYHKLMOHNUPOBAHUSA U 3aLUNThI OT
BO3MO)>XHOM AecTabunmsaunmm nocpenCcTBOM 3akpensieHns npas 1 o6s3aHHOCTEN BCEX
YY4aCTHUKOB COOTBETCTBYOLWMX 0OLLECTBEHHbIX OTHOLLEHUN, KOTOPbIE Tak UInN UHaYe
CBfA3aHbl C BaHKOBCKOW TanHOW. Henb34a He 3abbiBaTb U O TOM, 4TO YKa3aHHas CTaTbs
npennncbiBaeT OTBETCTBEHHOCTb 3@ HapyLleHne 3aKkoHogaTesIbcTBa 0 BaHKOBCKOM
TanHe.

Takum obpa3om? 06bLEKTOM NMPaBOBON OXPaHbl DAHKOBCKOW TalHbl, (PaKTUYECKMN,
ABNSeTCHA TanHa 06 onepaumnsax, 0 c4eTax U BKAa4ax KJMEHTOB U KOPPECNOHOEHTOB
KpeaAUTHbIX OpraHn3aumn. Y4aCTHUKAMU CUCTEMbI MPaBOOTHOLLUEHWUI, CK/1aAblBatOLLMXCS
B chepe OeNCTBUSA 3aKOHOAATENbCTBa 0 BAHKOBCKOW TaHe SBAAKOTCA TpU rpynnbl
cy6beKTOB - 1) caMn KJIMEHTbI N KOPPECNOHAEHTbI KpeAUTHbIX opraHm3aunii, baHka
Poccun n opraHmsayni, ocywecTBAAIOWMX PYHKLUM MO 0653aTeNIbHOMY CTPaxoBaHUIO
BK/1a40B; 2) HENocpeaCTBEHHO Te MHCTUTYThl, KpeAUTHbIe opraHmn3saunm, baHk Poccun n
OpraHusaummn, KoTopble OCYLLEeCcTBAAIT PyHKLMK NO 0b6s3aTeIbHOMY CTPaxoBaHUIO
BK/1a[0B; Te fiMua, KOTopble B CUJy OENCTBYOLLEro 3aKkoHoA4aTeNbCTBa UMEIOT MpaBo
nosyyaTb AOCTYN K MHpopMaLuun, cocTasnsaowen 6aHKOBCKYO TalHy.

Mon 6aHKOBCKOW TaMHOW crieayeT NOHUMaTb KOMMJIEKC MPaBOBbIX CPEACTB MNo
obecrneyeHmntio KOHPNAEHLMANIbHOCTU YCTAaHOBJIEHHbIX 3aKOHOM CBEAEHUI O KJIMEHTaxX 1
KoppecnoHOeHTaxX KpeaAUTHbIX OpraHn3aunn, a Takxxe oCcyLecTBASeMbIX UM
BaHKOBCKMX onepaunsax, 6eCKOHTPosIbHOE pacnpoCTPaHEHNE KOTOPbLIX MOXKET MPUBECTU
K gectabunmnsaumm scern 6aHKOBCKON CUCTEMbI B LLEJIOM.

3awmnTa 6aHKOBCKOM TalHbl OCyLWEeCcTBASeTCA MepaMu Ny6JIM4HOro 1 YacTHOro npasa,
npu 3ToM, K MepaM Nyban4YHO-NpPaBoOBOM 3aLLNTbl BAHKOBCKOM TaWHbl OTHOCATCS:
KOHCTUTYLWNOHHO - NpaBoBble rapaHTUN HENPUKOCHOBEHHOCTU JIMYHOW NHOpMaLLK
rpakaaHuHa, ycTaHOBJIEHUE YrOJIOBHOW OTBETCTBEHHOCTM 3a HapyLleHne 6aHKOBCKOM
TaWHbl, yCTaHOBJIEHME aAMUHNCTPATUBHON OTBETCTBEHHOCTM 3a HapyLleHne BaHKOBCKOMN
TaWHbl, @ K MEPaAM YaCTHOMNPaBOBOM 3alNTbl BAHKOBCKOMN TalHbl OTHOCATCS:
BO3MelleHne rocyfapCTBEHHbIMN OpraHaMmu, NxX OOJ/KHOCTHBIMN AnLaMu, a Takxe
opraHusaumaMm n nx paboTHMKaMm, NONYHMBLUMMUN OOCTYM K CBEAEHUSAM,



cocTaBnsowmMmM 6aHKOBCKYO TalHy, MMyLECTBEHHOIr0 Bpeaa, HaHECEHHOI 0 KJIMEHTY 1
KOPPECNOHOEHTY KPeauTHOM OpraHn3aummn BCeACTBME pa3rjalleHns yKa3aHHbIX
CBeOeHNN, KOMMeHcaunsa MopasibHOro Bpeaa, NPUYNHEHHOI O KJIMEHTY KpeauTHON
opraHmsaumn BCNeACTBUE HAPYLWEHNSA ero npaBa Ha KOHPUAEHLMANIbHOCTb
MHopMaumKn, cocTaBnsaoLwen 6BaHKOBCKYIO TallHY, NCKOBOW MOPSAA0K NPUMEHEHNS Mep
YaCTHOMPaBOBOM 3aALUNTHI.

be3ycnoBHO, B AeNCTBYyOWEM 3aKoHogaTebCcTBe Poccunckonm denepaumnm cywiecTeyeTt
MHOXXECTBO KOJUIN3UA N NPpobesioB N TONbKO KOMMJIEKCHbIN NOAX0A K UCC1ea0BaHUIo
MpPaBOBOro peryanmposaHma 6aHKOBCKOW TalHbl MO3BOJINT BbIABUTb B HEM Han4une
MHO>XeCTBa HECOOTBETCTBUN.

NMonaraem, 4TO MMEHHO BHEeCeHne pa3paboTaHHbIX B HAaCTOSALWEN KypcoBon paboTe
W3MEHEHM B AeNCTBYOLEe 3aKOHOAATENbCTBO CMOXXET NMOoCNoCcobCTBOBaTL YCTPAHEHMUIO
HeyperyampoBaHHbIX aCMNeKTOB OTHOLIEHU, KOTopble CBA3aHbl C 06MeHOM
KOH(MAEHUNANbHOW UHOPMaLmen Mexxay ynosHOMOYEHHbIMU Hal0roBbIMN OpraHamMm
WHOCTPaHHbIX FOCYAAPCTB, @ TakXe CyLWeCTBEHHO YCOBEPLUEHCTBYET NpaBoBoe
perynmpoBaHne 6aHKOBCKOW TaWHbl, MPUHMMasA BO BHUMaHWe JUHAaMUKY Pa3BUTUSA
obuiecTBeHHbIX OTHOWEHUN B chepe NMHCTUTYTa BaHKOBCKOW TaWHbl B HALMOHaIbHON
MeXXAYyHapo4HON chepax.
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