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BBepeHue

Teopusa rocygapcTBa 1 NpaBa ABJAETCA OAHOM U3 NPUOPUTETHBLIX IOPNANYECKNX HAYK,
BNlafeeT PSALOM MPaBOBbIX KAaTEropun, KOHLENTOB, NAeN, 4TO, HECOMHEHHO, yrnybnsaioT,
ynopanovnBatoT CUCTEMY 3HaHUW B 3Ton chepe. CerogHa 4OCTAaTOYHO BaXKHbIM U
ONCKYCCNOHHBLIM OCTaeTCsA N TakoN TEPMUH KaK «MexaHW3M rocygapcrea» (ero poaosble
MOHATUSA «OpraH rocyaapCcTBEHHOM BACTU», «FOCYAaPCTBEHHbIA OpraH», «CUCTEMA
rocyfapCTBEHHbIX OPraHoB», «OpraHu3auns snactu»). OnpeneneHmne nx Coaep XXxaHms v
CYLLHOCTU AIBNAKOTCSA KJOYEBbIMU 415 NO3HaHNA COBPEMEHHOro rocyapcTBa,
BbIpabOTKM MOHATUMHOIO annapaTa rocy4apcTBo - U NpaBoOBefeHUs, BHeApeHne
DEeNCTBEHHOro rocyaapCcTBEHHOr 0 yrnpassieHns, obecneymsatoLLee 4YeTkoe n



3hpekTUBHOE PYHKLIMOHMPOBAHUSA FOCYAAaPCTBEHHO-BNACTHLIX CTPYKTYpP, Hanpumep
WHCTUTYTa NPOKypaTypbl. KpomMe Toro, gake cpean y4eHblX HeT e4UHOro Hay4YHOro
noaxona no Bornpocy o60CHOBaHMSA CMbIC/1Ia TEPMUHOB «MeXaHN3M rocyfapcTBa», «opraH
rocyoapCcTBEHHON BAacTU» 1 ap.

Bce 3710 obycnaBnmBaeT aKTyasIbHOCTb Te€Mbl BbiIBpaHHOW MHOW KypcoBon paboTsbl.

Llenb BbINOAHEHHOW paboThl - NCClegoBaHME U OLLEHKa KaTeropmm «annapaT
rocyfapCTBEHHOW BNACTU (MexXaHWU3M rocygapcTBa)», ero CTPYKTYPHbIX 2J1IEMEHTOB, a
Tak)xe onpegesieHne B3auMMOCBA3U OTAEJIbHbIX FOCYJapCTBEHHO-BNACTHBLIX CTPYKTYP C
MexaHW3MOM rocygapcTea, Npu OpMyJIMPOBaHUN UX NPABOBOIro cTaTyca.

Bonpochkl, BBIHOCUMbIE NPU PACCMOTPEHUN KYPCOBOW paboThbi:

- UccnenoBaTh MOHATWE annapaT rocyapCTBEHHON BNACcTU (MexaHn3Ma rocy1apcTBa);
- OTPA3UTb CTPYKTYPY MexXaHn3Ma rocynapcTBa;

- OXapakKTepu3oBaTb NPUHLUMbI AEeSTENbHOCTU MEXaHN3Ma rocynapcTBa;

- aTb NMOHATUE roCyAapCTBEHHbIX OPraHoB;

- YKa3aTb KJlacCUpUKaL MO rocyaapCTBEHHbIX OPraHoB;

- BbISIBUTb NPo6JieMbl COBEPLLUEHCTBOBAHMNS MEXaHNU3Ma COBPEMEHHOIro POCCUINCKOro
rocynapcTBa.

Ob6beKTOM ncceaoBaHNs ABNAKTCS 00 ECTBEHHbIE OTHOLUEHMNS, BO3HUKAOLWME NPU
MexaHunsMe (annapaTe) rocyagapcraa.

NHpopMmaunoHHyto ba3y nccnenoBaHns cOCTaBUIN 3aKoHoAaTeIbHble akTbl PO,
MaTepuasibl POCCUACKON NevYaTu, a TakXe NHble JOKYMEHTbI, ONyb/IMKOBaHHbIE B
Pa3/INYHbIX U3JaHNAX ceTu «/IHTepHeT», B CMPaBOYHO-MPaBOBLIX cUCTEMaX «[apaHT»,
«KOHCY/IbTAHT MNJIOC».

B npoLiecce npoBeAeHNs AaHHOMO UCCen0BaHNSA OblsI MCNOJIb30BaHbl Pa3/inyHble
MeToAbl, LUIMPOKO MpUMeHsoLWmecs g nsy4yeHnsa obLlecTBeHHO-NPaBOBbLIX ABJIEHUA:
BCEOOLLUN ANaNeKTUKO-MaTepmnaancTU4YeCcKnin MeTo, MeTobl aHan3a n CUHTe3a,
AenyKLUUN U UHOYKLUUKX, COLManbHO-MUNOCOMNCKNIA, IOFMYECKUIA, NCTOPUYECKUIA U apyrue
MeTOo[bl HAY4YHOIr 0 NO3HAHMS.



CTpyKTypa AaHHOro nuccnenoBaHus Bko4YaeT B cebsi BBeaeHMe, TpU rnasbl, 3aKJl04eHNE
N CMUCOK NCMOJSIb30BaHHOW NnTepaTypbl.

1. MoHAaTKne, CTPYKTYpPa U MPUHLNMNBLI COBPEMEHHOIO annapaTta rocygapCcTBeHHON BAacTu
(MexaHMn3Ma rocygapcTtBa)

e 1. lNoHaTWe annapaTa rocygapcTBEHHOW BacTU (MexaHn3Ma rocygapcTea)

TepMUH «MexaHU3M rocyapcTBa» SABAS€TCS OAHUM U3 OCHOBHbIX B TEOPUW rocyagapcTBa
1 npaBa. B Hayke, Hapsaay C AaHHbIM TEPMUHOM, HYacTO yNnoTpebnaloTCsa Takme NoHATUS,
KaK «roCyZlapCTBEHHbIN MEXaHN3M», «MeXaHWU3M roCyapCTBEHHOW BIacCTU»,
«rOCyAapCTBEHHbIN annapaT». OaHako ynotpebneHne Toro anm NHOro TepMMHa HOCUT
NNWb CTUINCTUYECKNI XapaKTep[1l].

Ha foaHHbIM MOMEHT B OTe4YeCTBEHHOM IOPUONYECKON NnTepaType cylecTByeT
MHO>XeCTBO MHEHUNIN OTHOCUTESIbHO MOHUMaHUA MexaHWu3Ma rocyapcTea n ero
PYHKLNOHUPOBaHMUA.

MepBoHa4YaslbHO BMECTO MOHATUS «MeXaHU3M rocygapcTBa» ynoTpebasnocbk NoHATUE
«rocyapCTBEeHHaa MallunHa». Mo 3ToMy nosoay B. U. JIeHMH nucan, Y4To «rocynapcTBo -
3TO €CTb MalluuHa Ans noanep>xaHua rocnoacTBa 0OHOro Kiacca Hag apyrum»[2]. To
€CTb OH FOBOPWJ1 O TOM, Y4TO rocyaapcTBo obnagaeT C/I0OXKHbIM CTPOEHUEM (COCTOUT U3
MHOXXECTBa «4YaCTel», OpraHoB) U SIBNISIETCS OpyAMNEM, KOTOPOE yCUIMBaAEeT U yKpennaeT
NoJIOXXEeHNEe rocrnoacTeyolero knacca. C Te4eHeM BPEMEHU NMOHATME
«rocyapCTBEHHAsA MalUMHa» CTalo OJINLETBOPATL NMLb Oyp>Kya3Hoe rocyaapcTBO U
NOCTENEeHHO BbILWLJIO U3 obLiecTBeHHOro 060poTa, a Ha cMeHy eMy bbln BBEAEH TEPMUH
«MEeXaHN3M rocylapCcTBa», KOTOPbIA NOPOANST MHOXKECTBO ANCKYCCUIA OTHOCUTESNbHO
CBOEro 3HaYeHus.

[OBOPS O LUMPOKOM U Y3KOM MOHUMaHMUN MexaHu3Ma rocygapcTBa, Mbl B MePBYO ovepelb
nMeem B BUAY npobaeMy COOTHOLUEHUS MOHATUN «MeXaHU3M FrocyaapcTBa» U
«FOCYyAAapPCTBEHHbIN annapaT». MNpy 3TOM 04HWN YYeHble CHATAIOT, YTO MOHATUS
«MEXaHN3M rocygapcTBa» N «roCcyAapCTBEHHbIN annapaT» TOXXOECTBEHHbI, Apyrue
YyTBEPXKAAOT, YTO FOCYapCTBEHHbIN annapaT - 3TO BCEro JMb CMCTeMa
roCyapCTBEHHbIX OPraHOB, YTO MO CBOEMY COAEP)KaHUIO ropa3fo y)Ke NoHATUA
«MEXaHN3M rocygapcTBa» U ABJSETCS JINLWb €ro 4acThbHo.

Tak, J1. . CnnpnaoHoOB nog MexXaHU3MOM rocygapcrea NOHMMaeT CUCTEeMY OpraHoB
rocygapcTtsea, NocpeacTBOM KOTOPbIX OHO OCYLLECTB/IAET rocyAapCTBEHHYIO B1IaCTb U
peannsyeTt cBOU PyHKUNN[3].



A. b. BeHrepoB chopMyinpoBasa onpenesieHne Takum xxe obpasom. OH yTBep>Xaan, 4To
3TO CMCTeMa roCcyAapCTBEHHbIX OPraHoB, «B3aMMOCBA3aHHbIX 0OLWMMKU MPUHLUNAMMN,
€IVMHCTBOM KOHEYHOM Lesin U B3aUMOLEeNCTBNEM, HaZleJIeHHbIX BJIaCTHbIMU
MOJIHOMOYUAMMU...» €CTb He 4YTO UHOE, KaK annapaT rocynapcTea, rge rocygapcTBeHHble
OopraHbl BbICTYNaKT €ro CTPYKTYPHbIMU 301eMeHTaMun. lNMpn 3ToM npefnaras oTkasaTbCs
OT TepMMHa «MexaHN3M rocygapcTea», roBOps 0 TOM, YTO «BCH yCTpalualoulas
MexaHu4eckasa cmctema npencraB/eHNI O rocyaapcTBe - MalluHa, opyane, MeXaHnsMm -
paboTana NCKNOYMTENBHO Ha rOCNOoACTBO, BNlAaCTb O4HOW MapTumn, a 3aTEM ee NINAEPOB -
reHepasibHbIX ceKpeTapen»[41].

Mpodeccop B. M. CbipblXx MEXaHU3M rOoCylapCTBa onpenensaeT Kak COBOKYMNHOCTb
rocynapCTBEHHbIX OPraHoB, OCYLLEeCTBAALWNMX roCcyfapCTBEHHYIO BNACTb U
obecne4ymBaloLmX peanmsaumnio PyHKUMA rocygapcTeals].

Ha oCHOBaHMW BbILLEN3I0XKEHHOIO MOXKHO KOHCTaTUPOBaTb, YTO NPU Y3KOM Noaxoae K
MOHUMAHMIO AAHHOI0 TEPMMHA HEPEOKO NPOUCXOAUT OTOXKAECTBJIEHME MEXaHU3Ma
rocygapcTBa C rocygapCTBEHHbLIM annapaToM, NpeacTaBasfoWwmm cobon cncrtemy
rocydapCTBEHHbIX opraHoB. Tak, C. C. AnekceeB 3aMeTWJ, YTO FOCyAapCTBEHHbIN
annapaT - 3TO He NPOCTO COBOKYMHOCTb FOCYAapPCTBEHHbIX OPraHoB, a X CUCTeMa, 4TO
CBUAETENbCTBYET O €AMHCTBE U B3aMMOCBA3M roCyAapCTBEHHbIX OpraHoB. Kpome Toro,
yCMaTpuUBaeTCsa NposBieHMEe TakK Ha3biBaeMoro obpasa MalnHbl, KOTOPLIN eLle
ynoTpebnanca B MapKCUCTCKO-JIEHUHCKON TEOPUN Npu XapakTepmucTUKe rocyaapcTBaa.
Kak BO BCSAKOW MalUWHE, TaK U B rOCYAApPCTBE €CTb CBOU «4aCTU» U «pblHarn», KOTopble
npeacTaBAsaoT COOOM CNOXKHbBIM Me@XaHN3M. B CBA3K C 3TUM rocygapCTBEHHbIN annapaT
HepeaKo MMEHYEeTCH KaK «MeXaHn3M rocyapcTBa»[6].

He MeHee pacnpocTpaHeHa 1 gpyras TO4Ka 3peHus, CorjlacHoO KOTOPOWN NoHATUE
«MEXaHM3M rocygapcTBa» HAMHOIO LWMPE NOHATUS «rOCYAapCTBEHHbIN annapaT».
CTOPOHHUKWN JAHHOM KOHLIEMLWM BKJIIOYAIOT B HEMO HE TOJIbKO FOCYAapCTBEHHbIN
annapaT, HO U Apyrue CTPYKTYpPHbIe 3/1IEMEHTbI, K KOTOPbIM OTHOCSATCS: OpraHbl
6e30MacHOCTU, NCMPaBUTESbHBIE YYPEXOAEHUS, OpraHbl NOJINLUW UK MUTNLIWNA,
BOOPY>XEHHbIE€ CUJIbl, UHA4Y€e FOBOPS, TaK Ha3blBaeMble CUJIOBbIE CTPYKTYPbI.

B Hayke 3Tu opraHbl MOJy4YUnM Ha3BaHMe «MaTepualibHble NPUuAaTKU» Nn
«BelleCTBeHHble npngaTkn». Tak, A. . KOposiéB OTHOCUT K MaTepuasibHbIM NpuaaTKam
BPeMeHHble OpraHbl, Co3gaBaeMble Npu Ype3BblYaMHbIX CUTyaumax. Takum npuMmepom
MOXXEeM CNYXXnUTb FocypapcTBeHHbI KomnteT OB60pOoHbLI BO BpeMs Benuvkon
OTe4yecTBEHHON BONHBbI[7].



M. K. IckakoBa npennoxusa B Ka4yeCcTBe BelleCTBeHHbIX MPUAAaTKOB CYUTaTb
aAMUHUCTPATUBHbIE OpraHbl, K KOTOPbIM, B CBOIO o4epelb, OTHEC/1a X03NCTBEHHbIE
rocyfapCTBEeHHbIe OpraHbl, NpenonpuaTns, a TakxXe ydpexneHua[8].

H. T. LLlecTaeB noaaep>xmBaeT AaHHYIO TOYKY 3PEHUSA, OTHOCS K MaTepuaibHbIM
npugaTkaM rocygapCTBeHHbIE NpeanpuaTns, rocygapCTBEHHbIE yYpexxaeHusa n ocobble
rocyaapCTBEHHbIE OpraHu3auun, Npu 3ToM pasfenaa ux Ha Tex, KTO 3aHUMaeTCs
ynpaBJieHUEM, U TeX, KTO HENOCPEeACTBEHHO BbINOJIHAET (PyHKLUMUM rocygapcTea. Kpome
TOoro, no MHeHuto H. T. LWlecTaeBa, B MexaHU3Me rocygapcrTBa CyLWeCcTBYIOT ABe
noAcucTeMbl: CybbeKkT ynpaBaeHuns, KOTOPbIM BbICTYNAOT rocy4apCTBEHHbIE OpraHbl, U
06BbeKT ynpaBieHuns, KOTOPbIM SABASIOTCS YY4peXOAEHUS, NPEeanpUSaTUS N opraHnsaynn.
Takum obpa3oM, BbllLeyKa3aHHbIN aBTOP MPUXOAUT K BbIBOAY O TOM, 4TO MEXaHN3M
rocyfapcTBa - 3TO CJIOXKHAs CUCcTeMa, npeaHasHavYyeHHasa 05 BbINOJIHEHUA PYHKLNA
rocygapcTtsa. [JaHHas cucteMa COCTOUT U3 roCyfapCTBEHHbLIX OpraHu3auunm,
ABNIAOLWMNXCHA TON MaTepuasbHOW CUI0N, B AeATENbHOCTMN KOTOPbLIX daKTU4YeCKun
peanun3ylTCca rocygapCcTBeHHbIe PYHKUWKU, N TOCYyAapPCTBEHHbLIX OPraHoB,
OCYLLECTBASAWMNX roCyfapCTBEHHYIO BfIaCTb U yrpaBsieHne B OTHOLIEHUN
MaTepuasbHbIX cnn[9l.

Mo MHeHuto M. UN. banTnHa, MaTepuasibHbiMN (BeweCTBEHHbIMW) NMpUaaTKaMNU MexaHn3Ma
rocyfapcTBa BbICTYNAlOT pa3/inyHble MaTepuaibHble LeHHOCTHN, Blog)XeTHble cpeacTBa,
NMYLLECTBO, COOPYXeHUs, NoACObHbIe MOMeLLeHMs, a TakXXe npeanpuaTus,
yypexx4eHus, opraHmsaummn, Kotopble HeobxoanMbl 415 HOPMasibHOIO
pyHKLMOHMPOBaHUA rocygapcTaeallol.

3. . T'pUroHNC OTHOCUTEJIbHO MaTepuasibHbIX MPUOATKOB OTMETUN cheayioLlee:
«...0praHbl, Ha3blBaeMble MaTepuasbHbLIMU NpugaTkaMmn, He MoryT obnagaTb NMOSHOMN
CaMOCTOATEsIbHOCTbLI0. VIX MecTo B MexaHn3Me rocygapcTea AOJIKHO OnpenensaTbCa
NMPUHaLNEeXXHOCTbIO K 0OOHOW U3 BeTBEN BNacTu. Tak, “cnnoBble CTPYKTYpbl” B
OO/IbLUMHCTBE CNly4aeB OTHOCAT K OpraHamM UCMNOJIHUTENIbHOW BNacTu.
[MpaBoOXpaHUTEIbHble OpraHbl 40/KHbI BOCMPUHMMATBLCA TOJIbKO KakK 4acTb
rocyfapCTBEHHON NCMOJIHUTENIbHOM BACTU, @ UX AeATesIbHOCTb A0J/KHa YKJlaablBaTbCA
B paMKn hyHKUN 1 0693aHHOCTEN BAACTU NCMONHUTENbHOMN. ..

Takum obpa3oM, ToUKa 3peHNs Ha MexaHU3M rocyapcTBa Kak Ha COBOKYMHOCTb
rocyapCTBEHHbIX OPraHOB N “MaTepuasibHbiX NPUAATKOB” Bblfla 0TYACTU BEPHA B
paMKax TOTa/MTAPHOro rocygapcTBa, HO HE B YCJIOBUSIX MPaBOBOM FOCY1apCTBEHHOCTM»
[11].



Taknm 06pa3oM, MHEHUS YY4EHbIX OTHOCUTEIbHO MOHMMAaHUSA COAEP>KAaHUS
MaTepuasibHbIX MPUAATKOB N OonpeneseHnsa MecTa CUJI0BbIX CTPYKTYP B MeXaHu3Me
rocypapcTtBa pasgenmnncb. OgHM ydYeHble nosiaratoT, 4TO B CBA3U CO Creundunkon
AEATENbHOCTN CUNOBbLIX POPMUPOBAHUI OHM HAaX0AATCA Kak Bbl BHE CUCTEMBI
pa3geneHns BeTBen BAaCTU U 3aHMMatoT 06ocobsieHHOEe MecTo. DTO yTBEp)XAEHNE
MOAKPENISeTCA TEM, YTO NMPOKypaTypa OCYyLLEeCTBAAET HaA30p 3a OpraHamm
NCMNOJIHUTENBHOWN, @ B HEKOTOPbIX CayYaax u cynebHonm BnacTu.

ApmMusa npefHasHavYeHa onsa segeHns 60eBbiX 4ENCTBUN NO 3aWMTe rpaHunL, CBOEro
rocypapcTtsa. Npn 3ToM pewweHne 06 NCnoab3oBaHUM apMuUnN U BEAEHNN BOEHHbIX
AEeNCTBMIA MPUHUMAETCSH COBMECTHO BbICLUMM OPraHOM 3aKOHOAATeIbHOM BNACTU U
rnaBoOW rocyaapCcTBa UM NpaBUTeNbCTBA. MMHNCTEPCTBO BHYTPEHHUX Aen, cnyxba
6€e30MacHOCTU N BHELWWHEN pa3BenKmn ABAAITCA 3aKPbITbIMM CUCTEMAMMU,
OCYLLEeCTBAAIOLWNMN Crieunpnyeckyto oeaTesnbHOCTb[12].

Ipyrve y4yeHble CYMTAIOT, YTO, HECMOTPS Ha NepevyncsieHHble 0CO6eHHOCTH, BCe 3T
OopraHbl OTHOCSATCS K UCAOJIHUTENbHOW BETBU BNACTU, MOCKOJIbKY OHW HE BbIMOJIHSOT
3aKoHoAaTesbHble Un cyaebHble hyHKUNK. X nesaTenbsHOCTb IEXUT B cepe
NCMNOJHEHWS 3aKOHOB[13].

Mbl CKNOHHbI NPUAEP>XMBATbCA BTOPON TOYKM 3PEHMSA, 1 OTHOCUM TaKune
noapasaenenuns, Kak ®egepanbHasa cnyxxba ncnosHeHna HakasaHuin, MMHUCTEPCTBO
BHYTpeHHUX gen Poccuinnckon ®epepaumn, PegepanbHasa cnyxba Poccnmnckon
depepauymn rno KOHTPOJIO 3a 060POTOM HAaPKOTMKOB N ApYyrue creymain3npoBaHHble
CTPYKTYpPbl K OpraHam UCMNOJHNTENbHOM BETBU BNACTU, PYHKLNA KOTOPbIX M1aBHbIM
obpa3om 3ak4aeTCa B OXpaHe 1 3alunTe IMYHOCTUY, peanm3aunm ee npas n ceobos,
obecneyeHnn 6€30MacHOCTN KaK OTAE/IbHOM JIMYHOCTW, TakK U rocygapcTBa B LL&JIOM.

9TOo UMeeT 0cobyto aKTyaslbHOCTb B CBSI3N C CYLLLECTBOBAHUEM BHYTPEHHUX Yrpo3
COLMaNbHOIro xapakTepa Taknx, HanpuMep, Kak TEPPOPU3M, HE3aKOHHbIN 060pOT
HApPKOTUKOB, [EATENIbHOCTb HE3aKOHHbIX BOOPY>XXEHHbIX (hOPMUPOBAHUIA U Apyrue, K
NPOTMBOAENCTBUIO KOTOPbLIM NPUBJIEKAIOTCA AaHHbIE CTPYKTYpbI.

Ha Haw B3rnan, OTHOCUTbL K MaTepuasbHbIM NpuaaTKaM pa3sinyHble CU0BbLIE CTPYKTYPbI
HEe COBCEM CrpaBeasiMBo, NOCKOJIbKY AaHHbIMU NpUAaTKaMu BbICTYMNaloT Te CpencTBa,
KoTopble obecrneynBaloT HOPMaJibHYO AesATeNbHOCTb FOCYyapCTBEHHOro0 annapaTa, a K
TAKOBbIM MOXXHO OTHecCTU: BoaAXKeTHble CpeacTBa, NOMeELLEHUs, NPeanpuaTuns,
yupex4eHUs U opraHusaunm, Kotopble Heobxoanmbl ana 6ecrnepebonHoro
PYHKLMOHMPOBAHNSA FrOCYAAapPCTBEHHbIX OPraHoB.



B paMKax LWMpoKoro noaxona rnog MeXaHM3MoM rocygapcTea NOHMMAETCS HE TOJIbKO
COBOKYMHOCTb MaTepuasibHbIX NPUAATKOB, HO TakK)XXe MeXaHW3M rocygapcTea
paccMaTpMBaEeTCs KakK CUCTeMa rocy4apCTBEHHbIX OpraHoB, NpeanpuaTuin, y4pexxaeHumn
N opraHusaumnn.

Tak, B. B. Konen4yunkos eule B 1960-e rr. ccoopMmynnpoBas cnepywliee onpenesnieHme:
«MexaHn3M rocygapcrBa Bk/to4YaeT B cebs BCIO CMCTEMY COBETCKUX FOCYAapPCTBEHHbIX
OpraHmM3aumnn - OpraHN30BaHHbIX FOCYAAapPCTBOM KOJIJIEKTMBOB toaen, obecrnedymBatomx
PYKOBOACTBO N HEMocpenCcTBEeHHOEe oCyLecTB/ieHNe (PYHKLUNNA... rocyaapcTBa.
FocypapCTBEeHHble opraHusauum, obpasytowme B CBOEN COBOKYMHOCTU MEXaHN3M
rocyfapcTBa B 3aBMCUMOCTM OT CyLlecTBa CTOALWMX nepen HUM 3agadv (cBoero
OCHOBHOI0O Ha3Ha4YeHNs) U BbITEKAOWMX OTCOA4a Pa3fiMymnm B KOMNETEHU NN, MOopagKe
obpa3oBaHUA, BHYTPEHHEN CTPYKTYpe U T. 4., OeNATCA Ha OpraHbl rocyaapcTBa,
rocyapCTBEHHbIE NPeaAnpPUATUSA N FOCYLAaPCTBEHHbIE yYpexxaeHNa»[14].

Taknm obpa3som, B. B. KonenymkoB Ha3biBaeT TpPU 3/1eMeHTa MexaHn3Mma CoBETCKOro
rocyfapcTBa: rocyfapCTBEHHbIE OpraHbl, FOCyfapCTBEHHbIe NpennpuaTnus u
rocyfapCTBEHHbIE yuYpexxaeHUs. TouKy 3peHus B. B. Konenymnkosa OTHOCUTESIbHO
MOHNMaHUA MexaHM3Ma rocygapcTBa pa3fenifaioT pag APYrux y4eHblX, Takux Kak: B. A.
Bnacos, C. ®. Ke4yekbsH, HO. M. Ko3nos, L. A. AMnoneckasa n gpyrue[ls].

Ha coBpeMeHHOM 3Tane CTOPOHHUKU LLUNPOKOro MOHUMaHUA MexaHn3Ma rocygapcrea
cnenyT Tpaauumm, 3anoXxeHHon ewe B 60-e rr. XX B. B. B. KonenynkosbiM, 1
NMPOAO0JIKAIOT BKAOYATb B MOHATME rOCyAapCTBEHHOr0 MeXaHN3Ma FroCy4apCTBEHHbIE
yypexxaeHusa n npeanpuaTtus.

C. A. KoMapoB nojg MexXaHNW3MOM rocylapCTBa NMOHMMAET CUCTEMY FOCYNAaPCTBEHHbIX
opraHm3aumin, NocpenCcTBOM KOTOPbIX peasn3yeTcs rocygapcTBeHHas BfacTb. [ToMnmo
3TOro, YKa3aHHbIN aBTOpP B MOHATME roCy4apCTBEHHOr0 MexaHM3Ma BKJILOYN Takue
CTPYKTYPHbIE 3JIEMEHTbI, KaK roCylapCTBEHHbIE YUYpPEeXXAEHNS U FOCyNapCTBEHHbIEe
npeaonpuaTua[le].

N. ®. PaknTCcKas oTMevaeT, YTO «BbIMOJIHEHNE rOCy0apCTBOM CBOUX PYHKLUN
obecnevynBaeTCsa Yepe3 MexaHU3M rocylapcTsa, T. €. Yepe3 nepapxmyeckyto cuctemy
rocyfapCTBEHHbIX OPraHOB U y4YpexxaeHUN - Yyepes annapaT rocygapcrea»[17].

Takum 06pa30M, OaHHbIN dBTOP OTOXKAOECTBNAET NMNOHATUA «MEXaHN3M rocydapCTBa» n
<<Focyﬂ,apCTBeHHbll7l annapaT», Kak 3TO genasm CTOPOHHUKMN y3Koro nogxona. OgHako W.
®. PakKNTCKaa oxBaTbiBaeT WNPOKMM CMbICSIOM MOHATUME CaMOro annapaTta rocynapcTea,
nog KOTopbIM NMOHMMaET CNCTEMY FroCydapCTBEHHbIX OPraHOB N NrOCyaAapCTBEHHbIX



yypexaeHun.

Mpodeccop B. M. KopenbCKkuin hopmynnpyeT onpenesneHne mexaHmuimMa rocygapcrsea
cnepytrowmm obpasom: «MexaHM3M rocygapcTBa - 3TO Le/IOCTHasA nepapxmyeckas
CUCTeMa rocygapcTBEHHbIX OPraHoOB M y4YpeXX4eHNN, NPaKTUYeCKN OCYLLEeCTBAAIWMNX
rocyfgapcTBEHHYIO BAaCTb, 3a4a4mM U PyHKUMN rocynapcTBa»[18]. To eCTb OH TaK Xe, Kak
n N.®. PaknTCKasA, BbloenfaeT B Ka4yeCcTBe 3/1IeMeHTOB MexaHn3Ma rocygapcrea
rocyfapcTBeHHble opraHbl U roCyapCTBEHHbIE YYpexxKAeHUA, Mpy 3TOM nocsiegHune He
obnapatoT BNACTHBLIMU MOJIHOMOYMAMU, HO HA HUX BO3J10>XKEeHbI obliecoumanbHble
YHKLMKM B Takmux 061acTaX, KaKk 9KOHOMUKA, 34paBoOOXpaHeHne, Hayka, obpasoBaHumne v
T. O.

B coBpeMeHHON Teopun rocygapcTBa U NpaBa C/0XXWUIaCb aHaNorMyHas To4ka 3peHuns
OTHOCMTENIbHO LWMPOKOro NMOHUMaHNA MexaHM3Ma rocyaapcTBa.

Tak, A. B. ManbKko npepnaraeTt paccMaTpmMBaTb MeXaHW3M rocyfapcTtBa Kak CUCTEMY
rocyfapCTBEHHbIX OPraHOB, rOCyAapCTBEHHbIX YYpexAeHUN, roCyfapCTBEHHbIX
npeonpuaTUA N roCcyfapCTBEHHbLIX OpraHu3aunin, rae rnog nocaegHMMmM NnoHNMMaloTCA
BOOPY>XEHHbIe CUJIbl N ApYyrue cuaoBble PopMMpoBaHUA[19].

M. H. Map4yeHKO onpefenseT rocyaapCTBEHHbIM MEeXaHN3M KaK «COBOKYMHOCTb
pa3/INYHbIX FOCY0APCTBEHHbIX OPraHOB, OpraHn3aunm, BOOPY>XKEHHbIX CUJI,
MaTepuasibHbIX CPeACTB rocyfapCTBEHHOW BNacTW, a rocydapcTBeHHbIN annapaT
OrpaHMymMBaeTCH IULWb CUCTEMOW MroCyLapCTBEHHbIX OPraHoB»[20].

Taknm 06pa3oM, MOXKHO OTMETUTb, YTO BbILLEYNOMSIHYTbi€ aBTOPbl B MOHATUE «MEXaHW3M
rocyaapcTBa», KPOME roCyAapCTBEHHbIX OPraHOB U yYpexxAeHWUI, BKJOYaOT elle
rocylapCTBEHHbIe NMPeanpuUsaTUS C roCyAapCTBEHHbIMU OPraHn3aLnsaMm, KOTOPble TakXe
ABNSAIOTCA CTPYKTYPHbIMU 3N1€MEeHTaMM rocy1apCTBEHHOr0 MexaHu3ma.

Bbnn NpeanpuHATLI MOMNbITKU BKJKOYEHUSA B MEXaHWU3M rocygapcTea, NMOMMMO
roCyapCTBEHHbIX OPraHoOB, YYpexAeHUN, NpeanpuaTun, opraHnsauninm, n otTaesibHo
paboTatowmx B HeEM nny. Tak, ewe K. Mapkc nucan, 4To «CyLecTBOBaHMe
rocyaapCTBEHHOW BNACTN HAaXOAUT CBOE Bblpa)KeHMe MMEHHO B ee YNHOBHUKAX, apMuu,
agMUHNCTpPaUnmn, cyabax. ECnm oTBneybCs oT 3TOro ee (hnsmy4eckoro BOnoLWEHNS, OHa
npencrtaBnseT cobon nuwb TeHb, BOOBpa>keHmne, NpoCcToe Ha3BaHMe»[21].

OTHOCUTEeNbHO MexaHu3Ma rocygapcrtea B. C. HepcecdaHy nuweT, 4TO «MexaHn3M
rocygapcTBa - 3TO CMCTEMa OPraHoB, YYpeXAeHUN N OOJIKHOCTHbIX JINL, KOTOpble B
yCTAHOBJIEHHOM MPaBOBOM MNopsAaKe HafeNleHbl rocyfapCTBEHHbLIMU MOJIHOMOYUAMUN U



peanunsyoT PYHKUNN rocyaapcTea»[22].

Takum 06pa30M, HeKOTOpPble aBTOPbl CKJIOHHbI CHNTaTb OTAOEJIbHO B3ATbIX NL,
CaMOCTOdATEJIbHBLIM CTPYKTYPHbIM 3J1IeMEHTOM Meé€XaHN3Ma rocyagapcCctBa, oTBoad MM He
rnocaenHee MecTo B 3TOW cUCTeME.

1.2 CTpyKTypa annapaTta rocyaapCTBeHHOM BNacTu (MexaHn3ma rocygapcraa)

Ha cerogHsAWHWN OeHb aKTyaJIbHOCTb BOMpoOCa, CBA3aHHOIo ¢ CUCTEMHO- CTPYKTYPHbIM
aCrnekTomMm MexaHm3Ma rocyaapCrtBa He Bbi3blBaeT COMHEHUN.

Kak oTtmeTunn npodeccop T.H. Paabko, «npobneMa CTPYKTYpPbl MEXaHWU3Ma rocyaapcTBa
ONA Ka)KOoro U3 rocygapcTs ABNSETCA NOCTOAHHOW, MOCKOJIbKY BHYTPEHHee CTpoeHune,
cybopanHauuns, B3aUMOKOHTPOJIb, B3aUMOAENCTBNE OPraHOB, OpraHn3aynin, BXoAsLWnNX B
MexaHWU3M rocygapcTBa, CaMbiM HENOCpenCcTBEHHbLIM 0Opa3oM BAUSAIOT Ha
3(pPEeKTUBHOCTb U Kav4ecTBO paboTbl rocygapCcTBEHHON BaCTU»[23].

Ha coBpeMeHHOM 3Tane oTe4yeCTBEeHHas opngnyeckas Hayka oTMevyaeT BbICOKYIO
CTerneHb CJI0OXKHOCTN MexaHM3Ma rocyfapcTBa, a Tak)Xe yKa3blBaeT Ha MHoroobpasue
COCTaBAAWMNX €ro 3/IeMeHTOB 1 nogcucteMm. Npn 3ToM Noa MexaHU3IMOM rocyapcTBa
NOHMMaeTCs CTPYKTYPHO-(PYHKLMOHANIbHasA CUCTeMa rocy4apCTBEHHbIX OPraHos,
DeATeNIbHOCTb KOTOPbIX OCHOBaHa Ha NpuUHUMNax pasaeneHnsa BeTsen BNacTum u
3aKOHHOCTW, @ TakKXe rocy4apCTBEHHbIX NpeanpusaTuin, y4pexxaeHnm n opraHnsaumn,
NCNOoJMb3YOLWMX MaTepurasibHble CpeCcTBa B CBOEN AesATe/IbHOCTW, HarnpaBieHHON Ha
pelleHne 3agay 1 BbiNoJHeHne (pyHKLUMN rocygapcTea n, 6e3ycsoBHO, CUN0BbIX
nogpasznesieHnn, obecneympatrowmx 6€30NacHOCTb roCyfapCTBa Kak Ba)KHENLYIO U3
PYHKUMA TaKoBOro[24].

[Mpn xapakKTepucTuke rocyaapCTBEHHOro MexaHn3mMa WNPoOKO NCNOJIb3yeTCca Takas
KaTeropus, kak CTpykTypa. CTpykTypa (0T naT. structura) - B3anmopacnonoxeHue v
CBSA3b COCTaBHbIX YacTen Yyero-nnbo, ctpoeHmne[25].

Tak, Hanpumep, A.B. ManbKo nog CTPYKTYypoOn MexaHu3ma rocygapcrea NoHMMaeT ero
BHYTpPEeHHee CTpoeHue, NopsanoK pacnosioXeHUs ero 3BeHbeB-3JIEMEeHTOB, UX
COMOO4YNHEHHOCTb, COOTHOLLUEHME N B3aUMOCBA3b[26].

A.B. BacunbeB npepnaraeTt nog CTPYKTYpon (CUCTeMON) rocy4apCTBEHHONO MexaHu3Ma
MOHNUMaTb €ro BHYTPEHHIO OpraHmM3aumnio, COOTHOLWEeHe U B3aMOCBA3b COCTaBNAOLWNX
yacTen, UX BUAbl N XxapaKTepHble 0CObeHHOCTU[27].



Takum 06pa3oM, CUCTEMHO-CTPYKTYPHbIN aHaNIN3 roCyNapCTBEHHOI0 MexaHn3Ma
03HAYaeT UCCNeaoBaHNe ero CTPYKTYpbl, NpeacTaBnstowen cobol COBOKYNHOCTb
3/1eEMEHTOB B X COOTHOLLUEHMWN, B3aUMOCBSI31, CONOAYNHEHNN N B3aUMOLENCTBUMN.

rocyﬂ,apCTBeHHbIIZ MeXaHW3M BKJIloHaeT B cebs He TONbKO rocygapcrteeHHbl€ OpraHbl, HO
N CaMOCTOATEJIbHbLIX AOJIXKHOCTHbIX /1N, MOJIHOMO4YHbIX OCYLWWEeCTB/IATbL 3aKpernJeHHYI 3a
HUMW KOMMeTeHUNIO Ha NMPpuHUnnax egnHOHa4YaJ1mA.

CTpyKTypa rocyfapCTBEHHOr0 MexaHn3Ma Bblpa>kaeTcs B AeJIEHUN ero Ha 4acTu B
3aBMCUMOCTU OT pa3feneHns eaAnHoOn rocygapCcTBeHHOM BJlaCTU Ha oTAesibHble BeTBU. B
pa3HbIX rocygapcTBax AENCTBYIOT HEOAMHAKOBbLIE NMPUHUWIMbI pasgesieHnsa Bnacten. B
Poccnm B cOOTBETCTBMM CO CT. 10 KOHCTUTYUMKN rocyfapCTBEHHAs BacTb
OCYLLECTBNSAETCA Ha OCHOBE pa3fesieHnNsa Ha 3aKOHO4ATesIbHYI0, UCMOJHUTENbHYIO U
cynebHyto. CnegoBaTenbHO, rOCy4apCTBEHHbIN annapaT npeacrtasnaseT cobon
COBOKYMHOCTb 3aKoHOoA4aTesIbHbIX (MpeacTaBUTENbHbIX), UCMONHUTENIbHbLIX U CyAebHbIX
opraHoB[28].

Ocobble hyHKUUN B roCyfapCTBEHHOM MexaHu3Me BbinosHAeT lNpe3naeHT PO, KoTopbin
ABNAETCSA rNaBon rocyaapcTeBa, rapaHToM KoHCTUTyuumn, obecnevymBaeT corsacoBaHHoe
PYHKLMOHMPOBaHME N B3aMMOLENCTBME OPraHOB rocy4apCTBEHHOM BAACTU U T. 4. (CT.
80 KoHcTutyumnmn Poccmnckonm degepaumn).

CTpyKTypa rocynapCTBEHHOro MexaHn3Ma MOXXeT OblTb NpoaHaAn3npoBaHa U B
3aBUCUMOCTW OT TEPPUTOPMANIbHOro MaclwTaba AesaTenbHOCTN COOTBETCTBYOLLMX
OpraHoB N OOJIXKHOCTHbIX L,

B pa3ainyHbIX rocygapcTBax MOXET CyLLLeCTBOBaTb AOCTAaTOYHO CJ/IOXKHAA CMCTeMa
OpPraHoOB B 3aBUCUMOCTW OT TEPPUTOPMAJIbHOrO XapakTepa AesTesIbHOCTW.

B Poccun cyuwiectByeT dhenepanbHbin, CybbekToB PD 1 MECTHbIN TEPPUTOPUANbHbIN
YPOBEHb roCyLapCTBEHHOro MexaHn3ma. lNMonHoMo4YHbIM NpeacTasuTens MNpesngeHta PO
B hefepasibHOM OKpyre AenCTByeT Ha TEPPUTOPUM YCTAHOBIEHHON rpynmnbl CyObEKTOB,
HO noAyunHeH lMNpe3ngeHTy. MHOrMe KOHTPOJIbHO-HaA30pPHbIE OpraHbl POCCUNCKON
depepaynm Haxo4AaTCsa B CTPOro LLEHTPASIM30BAHHOM NOAYNHEHUWN, XOTH AENCTBYIOT Ha
OTAEeNIbHbIX TEPPUTOPUSX.

1.3 MpuHUKMNbl AeATeNbHOCTN annapaTa rocy4apCTBEHHON BNaCTK (MexaHn3mMa
rocynapcTsa)



B nepBbIX rocygapcTBax rocygapCTBeHHbIE OpraHbl He AuddepeHUmnpoBaanch No
COCTaBy N KOMNeTeHUNnN. A0po MexaHn3Ma rocygapcrea COCTaBAANMN CUIIOBbIE
CTPYKTYpbI, @ Tak)Xe BeJoMCTBa (PUHaHCOB N MHOCTPaHHbIX gen. MexaHusm
COBpPEMEeHHOro rocyfapcrea npeacrasnseT cobom ropasfno 6onee CNOXKHYIO CUCTEMY, B
KOTOPYIO BXOAAT MHOrMe KpyrnHble noAcnucTemsl. Hanpmmep, nogcmcrteMa BbICLLUNX

OpraHoB rocyapcTea, NOACUCTEMa OPraHoOB NpaBonopsaKa, Cyaa, NPoKypaTypbl U T. 4.
[29]

NMoMMMO rocygapCTBEHHbIX OPraHOB CYLLEeCTBYIOT FOCYy4apCTBEHHbIE YYpeXXOeHUs, He
obnapaowme BNacTHbIMU NONHOMOYUAMN. X 3HaYeHne CBOOUNTCSA K BbIMNOJIHEHUIO
obLecoumanbHbIX PYHKUUA B TON NN NHOW cpepe (SKOHOMUKIN, 34PpaBOOXPaHEHNS,
Haykun, obpa3oBaHus, KybTypbl, COLManbHOro obecneyeHuns).

CTpyKTypa rocygapCTBEHHOr0 MexaHn3Ma n3MeH4YmBa U pasHoobpasHa. OHa 4YyTKO
pearmpyeTt Ha U3MEHEHUs, NPoONCXoasLimne B COLunaabHOMN XU3HN, MOOEPHN3NPYSHACH B
COOTBETCTBUU C TpeboBaHNAMU BpeMeHU. HO BO BCeX C/lyHasaX r1aBHOe cogep XaHue
neATeNbHOCTU MexaHM3Ma rocygapCcTBa COCTaBNsAET yrnpaBaeH4yeckasa paboTa,
npu3BaHHasa obecnedmBaTb ShPEKTUBHOE pEryIMPOBaHME BCEX Chep coLnanbHON
MU3HMN.

MocTpoeHne n aesTeNbHOCTb MexaHU3Ma rocyJapCcTBa OCYLIECTB/ISIETCS HA OCHOBE psfa
NPUHLNNOB, UMetLWMX 06 bEKTUBHbLIN XapakTep. K TaKOBbIM OTHOCATCS:

1. F'yMaHM3M — NpU3HaHMe UEeHHOCTN YenoBeKa, yTBEP)XXAeHe NpuopuTeTa ero
WHTEepecoB As AeATeNIbHOCTM rocyaapcTBa.

2. lemMmokpaTn3M B (hOPMUPOBAHUN N OeATEeSIbHOCTU roCyLapCTBEHHbLIX OPraHos,
MO3BOIAOLWMNA Y4MUTbIBATb pa3Hoobpa3Hblie MHTepechl BONbLUMHCTBA rpa>kaaH
rocynapcTtBa, UX pesIUrno3Hblie BO33peHns, 0COBEHHOCTN HAaLMOHaNbHOW KYbTYypbl U T.
A.[30]

3. MNacHOCTb U OTKPbLITOCTb AEATE/IbHOCTU FroCyAapCTBEHHOr0 annapaTa.

4. 3aKOHHOCTb — onpegenstollee 3Ha4YeHne NpPaBoBbIX Ha4yasl B AeATe/IbHOCTU BCEX
3/IeMEHTOB MeXxaHM3Ma rocy4apcTBa, B UX B3aMMOOTHOLLUEHUN C HAaCEJIEHWEM CTPaHbl U
MeXXay coboll, a TakXXe C HeroCcyapCTBEHHbIMU CTPYKTYpPaMMU.

5. MpoceccrmoHan3mM N KOMNETEHTHOCTb FrOCYAapPCTBEHHbLIX OPraHOB, Hay4YHbIN MOAXO0L4 K
yrnpaBJ/IeHYEeCKON OeATENbHOCTM.



6. CoyeTaHme eguUHOHAYaINAa N KOJIErnasibHOCTU KakK cnocoboB NpUHATUS
yrnpaBieH4YeCcKnx peweHnn[31].

PaszneneHue Bnactenm — pacnpenesieHme rocyapCTBEeHHOW BNACTN MeXAY pa3/INYHbIMU
BETBAMU BNACTN, B3AaUMHbIN KOHTPOJ1b 3@ UX OEeATesIbHOCTbIo, Nogaep)XaHue CUCTeMbl X
B3aWMHBbIX COEpP>XXeK N NPOTMBOBECOB. Llenib pa3geneHns Bnactenm — He AonNyCTUTb
OMaCHOW KOHUEHTpaUnKM BJACTHbLIX MOJIHOMOYMM B PyKax O4HOM0 rocyapCTBEHHOMO
opraHa[32]. Teopunsa pasgeneHnsa Bnacten BOCXOOUT K ApPeBHErpev4eckomMy MbICNTENIO
Monnbuio; B coBpemeHHon hopme oHa pa3pabaTbiBanacb OxK. JIokkom un LL.-J1.
MoHTeckbe (XVII—XVIII BB.). Knaccu4ecknimn BapuaHT CUCTEMbl pa3aesieHns BnacTen
npenycMaTpuBaeT BblesieHe Tpex BeTBeun BJacTU: 3aKoHo4aTe IbHOW,
NCNOSIHNTENIbHOW, cyaebHon.

2. [loHATMe rocyfapCTBEHHbIX OPraHOB, NX KNaccudukaumns
2.1 MNMoHAaTKe rocynapCcTBEHHbLIX OpraHoB

MepBUYHbIM 31IEMEHTOM roCYyNapCTBEHHOI0 MexaHn3Ma BbICTYMaeT rocyaapCcTBEHHbIN
opraH.

OTHOCMTESNIbHO €ro NOHMMAHNSA B OPUANYECKON HAayKe CNOXKNI0Ch IB@ OCHOBHbIX
HanpaBseHus. CornacHo NepBoMy rocyZlapCTBEHHbIN OpraH npeacTaBnaseT cobon
CTPYKTYPHO-060C06/1EHHYI0 U OPUANYECKN-0DOPMIIEHHYIO YaCTb rOCYyA4apCTBEHHOIO
annapaTa, obflagaoLLyo CaMOCTOATE/IbHOCTbLIO A1 BbINOJHEHUS BO3JIOXKEHHbIX Ha HEro
3a4a4[33].

Moxo>xee onpeneneHune opmynupyet C.H. bpaTaHoBckuin: «OpraH rocygapcTea - 3TO
OCHOBHas 4YaCTb MexaHu3Ma rocynapcTsa, MMelLlas B COOTBETCTBUN C 3aKOHOM
COBCTBEHHYIO CTPYKTYPY, CTPOro onpeaeseHHbie NOJIHOMOYNS MO YrpPaBAEHMNIO
KOHKpeTHOoN ceporn 06wecTBEHHOW XXN3HN N OpraHNYeCckn B3auMO4eNCTBYOWas C
APYrMMU 4aCTAMM roCcyAapCTBEHHOr0 MexaHn3ma, obpa3sylowmnmMmm eanHoe Lenoex»[34].

Onupascb Ha onpeneneHus, CPopMyNMpPoBaHHbIE AAHHBIMU YYEHBIMU, MOXXHO BblAEINTb
psia obLMX NPU3HAKOB, XapaKTepPM3YOLWMX FOCYAapCTBEHHbIN OpraH:

1. OpraH rocygapcTtBa npeacrtasnseTt cobon CTpyKTYpHO-060COBNEHHLIN SN1eMEHT
MexaHW3Ma rocyaapcTBa, BbICTyNaeT ero HeoTbeMJIEMON HaCTbiO, 3aHNMaA
onpeneneHHoe MecTo B ero cucteme.

2. O6bpa3oBaHue N hyHKLUMOHNPOBAHME FrOCYyAapCTBEHHbLIX OPraHOB OCYLLECTBAAETCH Ha
ocHoBe KoHCcTUTyuum Poccunckonm degepaynm n opyrnx HOpMaTUBHO-NPaABOBbIX aKTOB.



3. rOCYD,apCTBeHHbIe OopraHbl HapgesieHbl rocyaapCcTtBeHHO-BJIaCTHbIMWA MOJIHOMOYNAMMN.
[MpHMMaOT lOpUaNYeCcKn 3Ha4YNMble peLleHNa OT UMeHN rocyfapcTBa, a Takxe
obecne4ymBatloT nx peain3dauyunto.

4. OpraHbl rocyapCcTBa BbIMNOMHAOT 334341 U (PYHKLNM B paMKax CBOEN KOMMETEHLNMN,
KoTopas npencTaBnsieT coboil COBOKYMHOCTb 3aKOHOAATENIbHO 3aKPEnJIeHHbIX
NMOJIHOMOYUI, NPEACTABNEHHbIX KOHKPETHOMY OPraHy Uan AO/HKHOCTHOMY NnLy B LensX
HaA/e)Xallero BbINOJIHEHUS UM OMNpefeneHHOro Kpyra rocyapCTBEHHbIX Un
06LeCcTBEHHO-3HAYMMbIX 3aa4 W OCYLLLECTBEHNA COOTBETCTBYOLWMX QYHKLNA.
FoCcynapCTBEHHbIE OpraHbl CBOO KOMMETEHLNIO OCYLLECTBAAT TpeMs cnocobamu:

- Yyepes NPUHATME HOPMATUBHO-MPABOBbLIX aKTOB;
- NyTeM NPUHATUSA MPaBONMPUMEHNTESIbHbIX aKTOB;
- NYTEM OCYLECTBJIEHNUS KOHKPETHO-0OPraHU3aLUMOHHOW AeATeNbHOCTU[35].

5. IMeloT COOTBETCTBYIOLLYIO MaTepuasbHyto 6a3y (pecypchl) Ana peannsaumm CBOUX
BJIACTHbIX MOJIHOMOYUA;

6. TeppuTopranbHbIA NpMU3HaK. FoCyaapCTBEHHbIE OpraHbl OCYLLLECTBAAT CBOIO
NesiTeNbHOCTb Ha onpeaesieHHON TeppUTOpPUN.

B uesnom gaHHoe NoHMMaHue rocygapCcTBeHHOro opraHa oTBe4yaeT COBPEMEHHbIM
peannam. OgHaKo yCMaTpMBaeTCa U HEOOCTATOK, KOTOPbLIN Bblpa>KaeTCa B OTCYTCTBUN
hM3n4eCKOoro BOMJOLWEHMSA roCcy4apCTBEHHONO opraHa (rocygapCcTBeHHble cry>Kallue,
OOJIKHOCTHbIE NINLUa, CTPYKTYPHbIe NoApa3aeneHns, 4esTesIbHOCTb KOTOPbIX
HanpaBJ/ieHa Ha AOCTMxXeHne obuwen uenn). Tak, ewe B.W. JIeHWH oTMedan, 4To
rocyoapcTBO «Bcerga 661210 M3BECTHLIM anmnapaToM, KOTOPbIN Bbiaenancsa n3 obuiectea v
COCTOSAN M3 rpynnbl 04eN, 3aHUMaBLUNUXCA TOJIbKO TEM WUJIN MOYTU TONIbKO TEM, NN
rnaBHbiM obpa3omM TeM, 4Tobbl ynpaBnaTb»[36]. MoaobHO eMy CTOPOHHMKM BTOPOro
HanpasJIeHNSA B MOHUMAaHNN FOCYy4apCTBEHHOr0 opraHa NpUOepXX1BatTCA «Teopun
KOJIJIEKTMBA», KOTOopas Brepsble Obisia npeasioxeHa A.B. BeHeanKToBbIM. OH NMpeaioxXun
rnopn rocyaapCTBeHHbIM OPraHoOM MOHMMAaTb OPraHW30BaHHbIN FOCY4apPCTBOM KOJIJIEKTUB
pabo4nx n cny>xalwmx Bo raaBe C OTBETCTBEHHbLIM PYKOBOOUTESIEM, HAa KOTOPbIX
rocynapcTBO BO3JI0OXKWJIO BbIMOJIHEHME OnpeneleHHbIX roCy4apCTBEHHbIX 3a4a4 U
KOTOPOMY OHO NpenoCcTaBu/IoO OJ1A OCYLLEeCTBJIeHUS 3TUX 3a4a4 COOTBETCTBYOLWYO 4YacCTb
eanHoro ooHaa rocyaapCcTBeHHON cO6CTBEHHOCTU[37].



Mpn 3TOM BO3HUMKAIOT pa3HOrnacua gaxke y uccneposaresien 0gHOro HanpasneHus. Tak,
OOHW y4eHble noonepXumBatoT TOYKY 3peHnsa A.B. BeHeOUKTOBa N OTHOCAT «TeOpPUto
KOJIJIeKTUBa» KO BCEM roCyapCTBEHHbIM opraHam[38]. [lpyrme npu3sHaloT «Teoputo
KOJNIIEKTUBA» NPUMEHUTENIbHO TOJIbKO K NpeanpuaTuaM, KoTopble, Mo MX MHEHUIO, He
ABNAOTCHA rocygapCTBEHHbIMU OpraHaMun[39].

Y6enontenbHble AOBOAbLI MPUBOAATCA C ABYX CTOPOH, MO3TOMY HaMevyaeTCs sBHasd
TeHOEeHUMNS K CONMXXEHNIO NO3ULNIA Pa3HbIX YYEHbIX U HAXO0XAEHMNIO KOMNPOMUCCa B
peleHnn aaHHon npobnemsi.

Ha Haw B3rnaa, TepMUH FoCyAapCTBEHHbIN OpraH A0/HKEeH COeaAnHUTL B cebe aBe
Teopun Takum obpaszom, 4Tobbl C OAHOM CTOPOHbLI FOCYAAPCTBEHHbIN OpraH oTpakas
cBoe (hM3n4YecKoe BOMJIOLEHNE, BbIPpaXKaeMoe B HaJIMYUKN FOCYAapCTBEHHbIX CIY>XKalluX,
JOJKHOCTHbLIX N1L, @ C IPYroi BbICTYMNas HEOTbEMIEMOM YaCTbio MeXaHU3Ma
rocygapcTea, obnagatolero psaom onpenesieHHbIX NpU3HaKoB.

B CBS3K C 3TUM cyMTaeM LesiecoobpasHbIiM NoaaepXaTb TOYKY 3peHus M.N. BanTuHa un
M.K. NcKakoBOW 1 MOHUMAaTb MO roCyAapCTBEHHbIM OPraHOM IPUANYECKM
KOHCTUTYWUPOBAHHYO, OPraHn3aLMOHHO 060C06/IeHHYI0 YacTb FrOCYy4apCTBEHHOr 0O
MEXaHW3Ma, COCTOSLLYO U3 rpynnbl AOJIXKHOCTHbIX JINL, U HAaAEeNeHHY0 rocyAapCTBEHHO-
BJIACTHBLIMU MOJIHOMOYUSAMU U HEOOXOANUMbBIMM MaTepPUasIbHbIMU CPeaCcTBaMM AN
OCYLLEeCTBJIEHUS, B NpeAenax cBoen KoMneTeHuuu, 3aaa4 n pyHKLUNIA rocynapcTeal40].

2.2.Knaccmpumkaumsa rocygapCTBeHHbIX OpraHoB

OpraHbl rocyAapCTBEHHOW BAACTU MHOroobpasHbl 1 MOryT 6bITb pa3geneHbl Ha BUAbl MO
ps4y OCHOBaHWA.[41]

Mo MecTy B cucTeMe pa3feneHns BAacT MOXXHO BblAEINTb 3aKOHOOATESbHbIE,
NCNOJIHNTENbHbIE, CyaebHble opraHbl, OpraHbl MPOKypaTypbl, N3bMpaTenbHble OpraHbl
(KomMunccum), a TakXe opraHbl rnaB rocyfapcrea, cybbekToB Pepgepaunn.

Mo MecTy opraHoOB B nepapxmmn BAacTu BblaenstoTcs: Bbicluimne (PepepanbHoe CobpaHune
PO, Mpe3sngeHT PO, NMpaButenbcTBo PO, KOHCTUTYUMOHHbIN Cyg PO, BepxoBHbi Cyg PO,
Bbicwinin ApbutpaxkHbinn Cya P®P); ueHTpanbHble (MUHUCTEPCTBA, BEAOMCTBA);
TeppuTopuabHble (pernoHanbHble U MeCTHble opraHbl hefepasbHOM BnacTun). Ha
BbICLUME, LLEHTPaJIbHbie N TEPPUTOPUAJIbHBIE TaKXe OeNIATCHA OpraHbl BlacTn CybbekToB
depepauunn.



Mo cnocoby hopMmpoBaHNs CoCcTaBa BblaensaTcA: BoibopHble (FTocynapcTBeHHasa yma
d®epepanbHoro Cobpanua PO, MNMpe3ngeHT PP, 3aKkoHOAaTeNbHbIE (MpeAcTaBUTENbHbIE)
opraHbl cybbekToB Pefepaumnn); HadHavyaemble nyTem n3bpaHmsa (C4eTHas nanata PO,
YNOosIHOMOY€EHHbIN MO NpaBaM 4YesioBeKa); popmMupyemMble Ha OCHOBaHUN
3aKoHogaTesIbCTBa O rocyfapcTBeHHON cnyXbe n TpyooBOro 3aKOHO4ATebCTBA
(MUHMNCTepCcTBa, BEAOMCTBA); CMelaHHble (LleHTpanbHaa nsbunpatenbHaa komuccmsa PO,
n3bupaTtenbHble KOMUCCUN cybbekToB Penepaumn).

N0 NnepBNYHON HOPMATUBHOMN OCHOBE OEATENIbHOCTU BbIAENATCA: yYperKaaeMble
KOHCTUTYUNSAMUN, YCTaBaMM (BbiCLLUNE OpraHbl roOCyfapCTBEHHOW BJIaCTN); y4pexxaaeMble
B CUJ1y 3aKOHa (U3bunpaTenbHble KOMUCCUK); yupexxaaemble akTamu MNpe3ngeHTta PO,
MNpasuTtensctea PP, rnaBamu cybbekToB Penepaumm (MUHUCTEPCTBA, BEOOMCTBA).

Mo KaapoBOMY COCTaBY BbIAENATCA: eAnHoANYHble (Mpe3naeHT PO, rnaBbl CybbLEKTOB
depepaunn); KoNeKTUBHbIE (MPaBUTENbCTBO, MUHUCTEPCTBA).

Mo cr|0c06y BO/1EN3bABJIEHUNA CYLLECTBYIOT: € AMHOHa4YaJlbHble (eAnHONNYHbIE,
MI/IHI/ICTepCTBa); KoJliernaJibHble (I'Ipe,EI,CTaBVITeJ'IbeIe (3aKoHOOaTesNIbHbIE) OopraHsl,
npaBnUTENbLCTBO, |/|36V|paTeanb|e KOMUCCUN).

B 3aBUCMMOCTU OT (POPMbI FOCYAapCTBEHHOI0 YCTPOWCTBA BblAENAITCA: pefepasibHble
OopraHbl rocyAapCTBEHHOW BNACTWN; OpraHbl rOCyAapCTBEHHOW BNacTN CybbeKkToB
depepaunn. Cuctema cdenepasibHbIX OPraHoB rocygapCcTBeHHOW BNacTu Poccunckon
depepaynn BknodaeT MNpesnaeHTa PO, PenepanbHoe CobpaHune (CoseT depepaunm v
FocypnapcTBeHHYo [lymy), NMpaBntenbcTBo PO, MUMHNCTEPCTBA, heaepasibHble CyXObl,
areHTCcTBa. B 3Ty cucrtemy Bxoaat Takxe LleHTpanbHbIn 6aHK PO Cc ero otoeneHmsamm Ha
MecCTaX, opraHbl NpoKypaTypbl PO, cyaebHble opraHbl (3a NCKIKYEHNEM
KOHCTUTYUMNOHHBbIX (YCTaBHbIX) CyfoB cybbekToB ®Pefepaunm 1 MUpPOBbIX cyaen). K
obwedenepasbHON CMCTEME OTHOCATCA TakXe agMUHUCTPaumn penepabHbIX OKPYroB.
Ho oHM nMelT cTaTyC He opraHoB rocyfapCTBEHHON B1ACTU, @ roCyAapCTBEHHbIX
OpraHos.

Cnctema opraHoB rocygapCcTBeHHON BfacTu cybbekToB defgepaunn ycTaHaBIMBaETCH
MMWN CaMOCTOATENIbHO B COOTBETCTBUN C OCHOBaMU KOHCTUTYLIMOHHOIO CTPOS
Poccuninckon ®epgepaunn n odbLLMMN NPUHLMNAMM OpraHn3aumn npeacTaBuTeNbHbIX
(3aKoHOAATENbHbIX) M UCNOJIHUTENIbHbIX OPraHOB rocygapCTBEHHOW BAaCTH,
yCTaHOBJIEHHbIMU (hbefepasnbHbIM 3aKOHOM. DTY CUCTEMY COCTABIAIOT:
npeacTtaBuTeNbHbIE (3aKOHO4ATENIbHbIE) OpPraHbl; rnaBbl (PYKOBOAUTENN BbICLLUNX
NCMNOJIHNTENIbHbIX OPraHoB BfacTu) cybbekToB degepaunin; NCNOJHUTESIbHbLIE OpraHbl



B/ACTU (aAMUHUCTPaAUUN, MUHUCTEPCTBA, KOMUTETI, YNpPaB/ieHUs); KOHCTUTYUMNOHHbIE
(ycTaBHbI€) Cyabl, MUPOBbIE CyObW.

Mo o6beMy KOMMEeTEHL MM BCE OpraHbl eNaTCsa Ha opraHbl obwen koMmneTeHunm
(NpeacTaBuTENbHbIE (3aKOHOAATENIbHbIE) OpPraHbl, FaBa rocyaapcTea, MpaBnTenbCTBO);
opraHbl cneunanbHOM KoMNeTeHUUN (MUHNCTEPCTBA, BegoMcTBa, C4eTHad nanaTta).[42]

3. NMpob6sieMbl COBEPLLUEHCTBOBAHMS MeXaHN3Ma COBPEMEHHOI0 POCCUICKOrO rocyaapcTBa

B XX Beke Havasne 90-x ronoB 6bl1 aKTyasIbHbIM BOMPOC: KakKne Hy>XHbl MEXaHN3MbI B
AeMOKpaTM4eCcKoM rocynapctee 1 B pedopmupyemoin Poccum, ocobeHHo ans
YCTaHOBJIEHUS XKECTKOr0 peXXnMa OTBETCTBEHHOCTM roCcylapCTBa, a TOYHee roBops,
Ka>XLOoM U3 ero nogCcUcTeM, N Ka)KAoro 3/IeMeHTa 3TUX NOACUCTEM.

Cenyac npobnema COCTOUT B COBEPLUEHCTBOBAHUN MexaHu3Ma POCCMINCKOro
rocynapcTtBa, Tak Kak HOPMaTUBHO-NPABOBbIE aKThl, peryampytoLuie eaTebHOCTb TeX
NN UHBIX FOCYyJapPCTBEHHbIX OPraHoB, MPUHUMAINCh U MPUHUMAOTCSH, HO

3P PEKTNUBHOCTb UX NCNOJIHEHUS N CaMa paboTa rocyapCTBEHHbIX OPraHOB Bbi3blBaeT
MHOI0 HapekaHun. Takum obpasoMm, npobnembl yKpenneHns POCCMNCKOro rocynapcTBa
3aKoHOMepHO TpebytoT, 4Tobbl ero MexaHn3m (pyHKUNOHUPOBaN IPPEKTUBHO, HETKO U
CnakeHHo. B opngnyeckon Hayke oTMme4yaeTcs, 4To npobnembl, CBA3aHHbIE C
opraHmsaumen n PyHKLMNOHNPOBAHMEM roCcylapCTBEHHOr0 MexaHn3ma, NpusoasT K
HeCOBEpPLUEHCTBY 3aKoHO4ATENIbCTBa U NpaBoNpuMeHeHuns, cepbe3HbiM npobenam n
NPOTUBOPEYNAM B NPaBOBOM peryanpoBaHum obwecTBeHHbIX OTHOLWEHWN, HapyLUeHNAM
npas 1 ceobof YenoBeka, pacnpoCcTpaHEHUIO Pa3/INYHbIX BUAOB AedopManmn
NMPaBOCO3HAHMSA HaceNeHNs, HapyLWEeHNAM peXxnma 3aKOHHOCTU 1 NMpaBonopsaka, u, B
KOHEYHOM cYeTe, K pa3basiaHCMPOBAHHOCTN BCEN NPABOBOW CUCTEMbI FrocygapcTeal43].

MexaHn3mM POCCMNCKOro rocyaapcTBa - 3TO CMCTEMa B3aMMOCBA3aHHbIX, 06beANHEHHbIX
obLWmMn NpnHUMNaMn rocyapCTBEHHbIX OPraHOB M OpraHu3auunin, peanmsyowmx
hbyHKLUMKM rocynapcTsea, pewarwmx ero 3agadym. MexaHmnsm Poccninckoro rocygapcraa
COCTOUT M3 hefepalibHbIX OPraHOB N OpraHoB CybbekToB PO B CBA3KN C TeM, 4TO
Poccninckaa ®epnepauma asnseTca penepaTuBHbIM rOCy0apCTBOM.

MexaHU3My rocyaapcTBa A0/KHbI ObITb MPUCYLLM € AVMHCTBO BCEX YAaCTeWn, UX TECHOE n
[leNoBoe B3aMMOAEeNCTBME, Tak Kak BCe roCyAapCTBEHHbIE OpraHbl OCYLLECTBASAIOT
eAVHY0 BNacTb Hapo4a U onupatoTcs Ha oblimne NnprMHUMnbl obpa3oBaHms n
NessTeNbHOCTU - 3aKOHHOCTU, AEMOKpPaTN3Ma, pa3fesieHns BracTen, egepanmsma u
npoceccnoHannsma, cybopanHaumm n KoopanHaumni44].



KayecTBo paboThbl MexaHM3Ma rocygapcTBa 3aBUCUT OT paboTkl NepcoHana
rocyoapcTBEHHOro annapaTa (npodeccnoHanbl TaM TPYAATCS WU AWSIETaHThI).

Mo3ToMy, NpMBJIEYEHME K FOCYyAapCTBEHHOW cnyxxbe nogein, He obnanaronx HaBblIkamMu
YyrpaB/EeHUs, MPUBOAUT K PA3NIMYHBLIM HEraTUBHbLIM MocneacTeusam. Ons
COBEpPLUEHCTBOBAHUS FOCYJapCTBEHHOrO MexaHn3Ma cyieflyeT rnpuenekaTb K paboTe
npodeccnoHanos, cobNoaaloWMX STUYECKNE HOPMbI[45].

Pa3byxaHne MexaHn3Ma POCCMINCKOro rocyiapCcTBa YMHOBHMKaMU-HENpPodeccnoHanamm
NPMBOAUT K NaJleHNI0 YPOBHS FOCYapCTBEHHOr 0 yripaBfieHns obLecTBeHHbIMU AeNaMu.
B cBSI3n € 3TUM ycyrybnsetcs (opMHaHCOBOE MOJIOXKEHNE B CTPaHe, NpoLBeTaeT
KOpPYMuus, NPOAAXXHOCTb AOJIKHOCTHbIX JINL, YAHOBHUKOB.

YT06bl MPOTUBOCTOATL PA3PYLUEHMNIO FOCY4AapPCTBEHHOr0 anmnapaTta, HeobxoaAMMo TOYHOE
nMpaBoOBOE onpeaeneHmne KOMNeTEeHUMN KaXKa40ro rocy4apCTBEHHOro0 opraHa u
OOJKHOCTHOIO Ninla, CTporasi MopaJibHasa 1 topnanyeckas OTBETCTBEHHOCTb, KOHTPOJIb,
XOpOLIO AEeNCTBYOLWAA aTTecTaunsa n nepeaTtrectaunsa paboTHUKOB roCcyAapCTBEHHbIX
opraHoB. [JO/’XKHO OEeNCTBOBaTb 0CBOOOXAEHME OT AO/IKHOCTUN TeX roCyAapCTBEHHbIX
CNy>KalluX, Ybe NnoBeJeHne No3BoJISeT COMHEBATbLCS B Y€CTHOCTM M NOPAA0YHOCTU NX
DNencTBun.

B cucteme chegepasibHbIX OPraHOB UCMOJIHUTENBHOW BIAaCTU MOXXHO HabnogaTth
npeHebpeXxeHne rocyjapCTBEHHbIMU NMHTEPECAMUN CO CTOPOHbI BbICOKOMOCTaBIEHHbIX
YNHOBHUKOB, KOPPYMMNMPOBAHHOCTb, @ MHOrAAa W NPOU3BOJ AOJIKHOCTHbLIX nnu. Mo
MHeHuto MNpe3naeHTa PO, 0ns CKOpEHEeHNA 3TUX HapyLLEHWA CTPYKTYypa
NCNOJMIHNTENbHOW BNACTU AOJ/KHA OblTb YCTPOEHa paLMoHasIbHO N JIOTUYHO, a
roCyapCTBEHHbIM annapaT A0/HKEH CTaTb paboTaloWmM NMHCTPYMEHTOM peasin3auinm
COLMANIbHO-9KOHOMNYECKON NONNTUKN. NS 3Toro pecopMy rocyaapCTBEHHOWN Cy>XObI
HeobXxo4MMOo NMPOBOANTL B TECHOW CBSA3M C 0OHOBJIEHHBIMM MPUHLUMAMN OpraHn3aLumnn n
PYHKLMOHMPOBAHNA NCMOJTHUTENIbHON BNACTWU. N03TOMY rfnaBHbIMKY 3a4a4aMin
pedopMNUpPOBaHMSA rocyaapCTBEHHOr0 MexaHn3Ma B Poccmm no-npexxHemMy oCcTatoTCs
NnoBblLLEeHVE 3(h(PEKTUBHOCTU FOCYNAPCTBEHHOIr0 ynpaBaeHus n ctporoe cobnwoneHune
3aKOHHOCTW roCyAapCTBEHHbLIMU CY)XALLNUMU[46].

MpUHLUMN pa3neneHns BacTen BOCNPUHAT TeOpUen U NPakTUKON BCEX LMBUIN30BAHHbIX
AeMOKpaTUYeCKUxX rocynapcTs. B coBpeMeHHoOM Poccum oH NpoBO3rjalleH Kak 0auH 13
NPUHLMMOB OpraHn3aunm n GyHKLNOHUPOBAHMSA rocyaapCcTBeHHOW BnacTu. O4HaKo
NnpakTUYeckoe BOMJOLEHNE OAHHOMO NMpUHUMNa naeT ewe ¢ 6onbwunm TpyaoMm. Bece
rOTOBbI MPU3HATb OTAEJIbHOE CYLLEeCTBOBAHNE Ka)X 40N N3 Tpex BeTBeNn



rocy4apCTBEHHOW BNACTU, HO HUKAK HEe X PaBEeHCTBO, HE3AaBMCUMOCTb U
CaMOCTOATENbHOCTb. 3TO MOXXHO 00BACHUTL AJIUTEJIbHLIM NEePUOLOM TOTAIMTAPHOr 0
npasneHuns. B uctopun Poccum He Bb1s1I0 HAKOMIEHO Kakoro 6bl To HY 6bI10 onbITa
pasgeneHuns BnacTen, 34ech ellle O4eHb XMUBYYM TPaAuLMN eanHOBNACTUSA U
camozep>xaBus[47].

icnonHnTeNbHana BNacTb BCerga HaxoAnnachb B LEHTPE BHUMAHUA 1 XKN3HWN obuiecTBa.
Ha opraHbl NCNOJIHUTENbHOW BAACTU NPUXOANTHCSA OCHOBHOM 06beM paboThl Mo
yrnpaBJIEHNIO FrOCYyAAaPCTBEHHbLIMU AeNaMn U C HAMU HENIerko cnpaBuTbCs. K ToMy xe
HEeBepHbIe N YMPOLLEHHbIE NPeaCTaB/IEHMS O HUX MewatlT UM 3(eKTUBHO paboTaTbk. To
OH pa3siaraeTcsl Koppynuuen n «obpacTaeT» 6IOPOKPATU3IMOM, TO XKECTKO
«MNpPUKa3bIBaeT» N «OrPaHNYMBAET», TO BCTYNMaeT B NPOTUBOOBOPCTBO C ApYyruMun
opraHamu. Kagapbl ynpaBfieHUsi a/leKo He BCerga roToBbl MPaBUJIbHO U CBOEBPEMEHHO
pewaTb HOBble 3afa4n. A oTclofa 1 owmnboYHble peleHnsa n 4eNCTBUA B SKOHOMUYECKON,
NOJINTUYECKOM N CoUManbHbIX chepax[48].

3akpennaeHue npuHuKuna pasgesieHns Bnacten npuBeno K NpusHaHuio
CaMOCTOATENbHOCTN NCMONIHUTENBLHOW BNaCcTun, K ee 6onbluen He3aBUCMMOCTU OT
3aKOHOAaTesIbHbIX OPraHoB. B TO )Xe BpeMs MHOIro4YnciieHHble peopMbl B cUCTeEME
NCMOJIHUTEJIbHbIX OPraHOB He YCTPaHW/IN HEKOTOpPbIe ero NopoKn: OTCYTCTBME NN
WIFHOPMPOBAHME YETKNX KPUTEPMEB NOCTPOEHUSA OPraHOB C Y4ETOM XapakTepa n obbema
dyHKUMA, 06BEKTOB yNpaB/ieHns, MHOXXECTBEHHOCTb 1 ApobneHne opraHos.,
HeyperyampoBaHHOCTb B3aMMOOTHOLUEHN UCMOJIHUTE/IbHbLIX OPraHoB Mo YPOBHAM. B
KOHCTUTYUMNAX pecnybnnk yperynmpoBaHbl NMWb HEKOTOPbIE BONPOCHLI OpraHu3aumnm
NCNOJIHNTEJIbHbIX OPraHoOB, MPEeNMyLLECTBEHHO - KabNHETOB MUHNCTPOB. HECOMHEHHO
Tak>Xe, 4To Poccusa B cnly 04eHb MHOIMMX COBPEMEHHbIX (hakTopoB 6onblue, 4YeM apyras
CTpaHa, Hy>XJaeTcs B CUJIbHOM N 3(h(PeKTNBHO AENCTBYIOLWEM NPaBUTENbCTBE. ITO
obycnaBsnmBaeT NMOUCK NyTeN NOBbILLIEHNSA €ro CaMOCTOATENIbHOCTU, MOCKOIbKY TOJIbKO
obnapatoulee CaMoCTOATENbHOCTbLIO MPABUTENLCTBO CMNOCOOHO Ha NHMLMATUBY, MOXKET
HeCTU OTBETCTBEHHOCTb[49].

bBeccnopHoO, OT UCNOJSIHUTENIbHBIX OPraHOB BO MHOIMOM 3aBUCUT 3P(PEKTUBHOCTb
ynpasBJIeHUsA rocyaapcTBeHHbIMN genaMmun. OHa OOCTUXKMMA, eCsin TOJIbKO BEPHO
ornpegpesnieHbl X PYHKLNN, HeTKO pa3rpaHnYeHbl MOJIHOMOYNSA, YCTaHOBJIEHbl ME@XaHWU3Mbl
MX B3aNMOLENCTBUSA, BUObl N OCHOBAHNSA OTBETCTBEHHOCTMW.

MHOro4MC/IeHHOCTb OpraHoB NCNONTHUTE/IbHON BNACTU npeanojiaraeT bonbwoe
KOJIN4eCTBO B HNX pa60Tarou_u/|x rocygapCctBeHHbIX CTy>XXalnX. |_|O3TOMy B arinapate
OopraHos NCMONIHUTENIbHOWN BNacCTW, BBMUOY €ro MHOro4yncjieHHocCTnu, Hanbonee Pa3BUTHbI



BlopoKkpaTmnyeckme Tpaanumm, MHOFOKPaTHO BO3pacTaeT BO3MOXKHOCTb KOppynuumn[50].
NMeHHO No 3ToW NpUYMHE B opraHn3aunm n QyHKLNOHNPOBAHUN MeXaHMN3Ma
COBpPEMEHHOIr0 POCCMNCKOro rocygapcrtea Hanbonbluee Koan4ecTso Nnpobnem cesa3biBaloT
C opraHaMun UCMONMHUTENbHOW BAACTMW.

Bo-nepsbix, nctopuns Poccun cenpeTenbCTByeT O TOM, 4TO KOJINYECTBO OpraHos
NCNOJIHNTENbHON BNAacTU HEYKJIOHHO Bo3pacTaeT. Ecnim B Poccuimnckom Nmnepun
HaCcYUTbIBasIOChb 13 LeHTpasibHbIX OPraHOB UCMOJIHUTENIbHOW BNacTn, B COBPeMEHHOM
Poccun pencteyeT yxxe 83 dpefepalibHbiX OpraHa UCNOJIHNTESIbHOM BNAacTU. TaknMm
obpa3oM, HannuLo HeobxoAMMOCTb OCYLLEeCTBAEHUSA aAMUHUCTPATUBHON pedopMbl 1
MPUHATUA MepP K COKpaLLEeHNIO KOJIMYeCTBa OpraHoB NCMOJIHUTENIbHOM BNacTu B Poccuu.

Bo-BTOpbIX, B Hadasne XX| BeKa 3a CTpeMJieHNneM yBesind4nTb 3PPEeKTUBHOCTb
DesaTeNbHOCTN OPraHoB rocygapCTBEHHOro yrnpaBsieHNsd, 4acTo cnegyeT
HeoboCHOBaHHOE paclUMpPeHME NOJIHOMOYNIA NCNONHUTENbHOW BNACTU. DTUM
obycnoBneHa Ype3BblHaHas Ba)XHOCTb onpeaesieHnsa cnocoboB pernamMeHTaunm mn
MpPaBoOBOro OrpaHNYeHnsa paclMpeHnsa NOJIHOMOYNIA NCMOJIHUTENIbHOW BA1acTU[51].

B-TpeTbunx, UCNOSHUTENbHAsA BNAaCTb B COBPEMEHHOM FrOCyAapCcTBe npeacrtasnaseT cobon
CJIOXKHYIO U MHOIrOypoOBHeBYIO cuctemy. KOpmnagmnyeckas Hayka geMoHCTpupyeT
COXpaHeHne TPAaAULMOHHbIX B3rn1a40B Ha opraHm3aunio n QyHKLUOHNPOBAHNE CUCTEMDI
OpPraHoOB UCMONHUTENBLHON BAACTU 1 6€3yC/I0BHbIN MPUOPUTET LEeHTpaan3aumnum
PYHKLMNOHNPOBAHUSA 3TUX OPraHoB. B coBpeMeHHbIX YyC/I0BUAX OpraHmn3auns
PYHKLNOHUPOBAHNS UCMOJIHUTENIbHOW BlaCcTM B Poccuun Kak hegepaTUBHOM
rocygapcTBe No npuHUMny geueHTpannsaunm npeacraBnseTca Ham Hamnbonee
npunemnemon. B o6CcTaHOBKE MHOMOHaUMOHaNbHOro obLwecTBa 3a4adya yCUIeHuns
PoccuMnckoro rocygapcTBa, YKpenjieHnsa ero MexaHmama 0J1XKHa pelaTbhbCs
napannenbHo ¢ npobnemMamu MopMmMpPoBaHNA SPPEKTUBHON CUCTEMbI FOCYAapPCTBEHHON
B/laCTn B cybbekTax Penepaunm, noBbilLUEHNS aBTOPUTETA PErMOHAIbHbIX NHCTUTYTOB
rocygapcTBEHHON BNACTW.

3aKJiloueHue

NMpoaHanM3npoBaB NMPEeasIOXKEHHbIE TOYKN 3PEHUS YYEHbIX OTHOCUTENIbHO MOHMMaHNSA
MeXaHM3Ma rocynapcTBa, Mbl MOXKEM CAeNaTb CNefyoWmni BbIBOA: TaKMe NOHATUSA, KaK
«FOCYyAapCTBEHHbIN anmnapaT» N «MeXaHW3M rocyaapcTBa» pa3J/iIM4yHbl MO CBOEMY
coAep>XaHuto, 1eXxaT B pa3HbIX MJOCKOCTAX U COOTHOCATCA APYr C APYrOM Kak Bellb,
Haxo4sALWasncsa B CTaTUKe (roCcyaapCTBEHHbIM annapaT) N AMHaMUKe (MexaHun3m



rocygapcTtsa). Mpu 3ToM Nof rocygapCTBEHHbIM annapaToM cienyeT NoHMMaTb CUCTEMY
rocyaapCTBEHHbIX OPraHoB, a Noa MexaHW3MOM rocyaapcTBa - PyHKLUMNOHMUPOBAHME
rocyaapCTBEHHOro annapaTa, NPUYeM TEPMUH «MEeXaHN3M rocygapcTBa» No CBOEMY
CoZlep>KaHUIO LLIMPE MOHATUSA «FOCYAAPCTBEHHbIN annapaT».

3aKaH4YMBas aHaN3 TEPMUHA «MeXaHWU3M rocyapcTBa», HEO6X0ANUMO OTMETUTb, YTO
KaXXZbll N3 PaCCMOTPEHHbIX HaMU NOAXO0A0B K €ro NoHUMaHMIo MMeeT NpPaBo Ha
CylLlecTBOBaHMe. B cBSI3U C 3TUM cYMTaeM LesiecoobpasHbiM chopMynmpoBaTh obLine
onpenesieHnst MexaHn3aMa rocygapcTBa, KOTopble OTpaXkasn B6bl CyTb KaXkaoro un3
noaxonos.

B PaMKaX Y3KOro noaxoaa: MEXaHN3M rocyaapCcTtBa eCTb COBOKYIMNMHOCTb
rocyngapCctBeHHbIX OpraHoB, B CUJ1y 4Hero CTOPpOHHUKW OaHHOIo noaxona otToXAOecCTBJdloT
TaKUe rNMoHATUA, Kak «MexaH3M rocyagapcrtea» un <<Focy,D,apCTBEHHbIIZ armnapat».

B paMKax LUMPOKOro Nnoaxoia: MexXaHnsM rocygapcTBa - 3TO COBOKYMHOCTb
3aKOoHOAaTesIbHbIX, UCMONHUTENbHbIX, CyAe6HbIX N NHbIX OPraHOB rocyAapCcTBEHHOWN
BJIACTW, @ TAaKXXE rocyJapCTBEHHbIE YYpEeXXAEHUS, OpraHM3aUnmn, NpeanpuaTus, CUIoBbLIe
CTPYKTYpPbl, MaTepuasbHble NPUAATKN, AEATENIbHOCTb KOTOPbLIX HarnpaBJ/ieHa Ha
peanu3auunto 3agad u pyHKLUWIA rocygapcTBa.

B pamMKax pyHKLMOHa/IbHOro NnoAaxo4a: MexXaHm3sM rocynapctea - 3TO
pyHKLMOHMPOBaHNE 1 B3aUMOLENCTBME BCEX €r0 3/IeMeHTOB A5 AOCTUXEHUSA Lesen
rocygapcTBa.

PaccMmaTpuBas NoHATME MexaHM3Ma rocyaapcTBa, Heobxoanmo 06paTI/ITb BHMNMMaHMe He
TOJIbKO Ha pa3qindn4, BbiaBJIeHHblIE€ B OCHOBHbLIX NMogxogax K ero nroHnMMaHmi, HO U Ha
CcXoAaAcCTBO, KOTOPOE HaxXxoaAUT CBOE Bblpa>XeHne B ero obLnx nMpm3HaKax.

1. 3akoHHOCTb. Obpa3oBaHNE N OeATENIbHOCTb BCEX FOCYAapCTBEHHbIX OPraHoB,
npeanpusaTuUn, opraHn3aunin, y4pexx aeHUN, AOHKHOCTHbLIX JINL U APYrUX 3J1IEMEHTOB
MexaHW3Ma rocyaapcTBa A0/KHbl 6biTb OCHOBaHbl Ha KOHCTUTYUWN POCCUNCKON
depepaunmn, 3aKoHax U oPyrux HOPMaTUBHbLIX MPaBOBbIX aKTax.

2. Hanu4ne cTpyKTypbl. B Me@xaHN3M rocyiapcTBa BXOAAT TakKMe 3JIeMEHThI, Kak:
rocylapCTBEHHbIE OpraHbl, KOTOPbIe ABAAIOTCA NEPBUYHBLIM 3JIEMEHTOM
rocy4apCTBEHHOIrO0 MeXaHn3Ma, rocyapCTBEHHbIE YYPEXXAEHUS, FrOCY1apPCTBEHHbIE
opraHu3auun, rocygapcTBeHHble NPeanpuaTus, BOOPY>XEHHbIE CUJIbl, MaTepuasibHble
CpeacTBa, B COBOKYMHOCTU COCTaBAsOWME CTPYKTYPY MEXaHU3MA roCcyAapCTBa, BHYTpU
KOTOPOW CyLLEeCTBYET onpefesieHHan nepapxus.



3. CNCTEMHOCTb U eANHCTBO. [aHHbIN NPU3HaK 03Ha4YaeT, YTO BCe BbllUeyKa3aHHble
3/1IeMeHTbl MexaHn3Ma rocyiapCcTBa B3aMMOCBsA3aHbl U B3aUMOLAENCTBYIOT, T. €.
SABNAOTCSA OTAE/IbHLIMU YaCcTS MU eANHOro Luenoro. FocyjapCcTBEHHbIE OpraHbl, ABSSICb
(PYHKLMOHANbHO CaMOCTOATE/IbHBIMU eAnHMLaMK, 06pa3yoT eguHY0 CUCTEMY, KOTopas
BbICTYMNaeT HaAeXXHbIM PYyHOAMEHTOM MexaHu3Ma rocyapcTBsa.

4. ®YHKUNOHaNBbHOCTb. KaXkabll N3 roCyAapCTBEHHbIX OPraHoB, BXOASLLNX B MEXAHU3M
rocynapcTBa, HafeNeH onpeneneHHbIMU NOJTHOMOYUAMU, B PaMKaX KOTOPbIX OHU
peann3yoT PyHKUUM 1 3a4a4m rocygapcTBa.

Takmum obpa3om, NpoaHaIn3npoBaB OCHOBHbIE MOAXOAbl K MOHUMaHUID MexaHnU3Ma
rocynapcTBa, @ TakXXe OCHOBHbIe MPU3HAKN, ero XxapakTepusyuwme, CHMTaem
HeobxoanMbIM ChOPMYIMPOBATbL €ANHOE NMOHMMaHNE MexaHM3Ma rocyaapcTBa.

Mpennaraem nog MexaHM3MoOM rocyapCTBa NOHMMaTb PYHKLMOHNPOBAHNE CUCTEMBI
rocyAapCTBEHHbIX OPraHoOB, NPeanpPUATUIA, YYPEXAEHNA U OpraHn3aLni, 4esTeNbHOCTb
KOTOpPbIX OCHOBaHa Ha 06X NMpUHLMMNAX U HarnpaBJieHa Ha pelleHne 3agay n
BbIMOJIHEHNE (DYHKLNIA rocyaapcTBa.
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