Copnep>xaHue:

BBepeHue

Teopuna rocygapcTBa 1 npaBa ABASETCA O4AHON N3 NPUOPUTETHLIX PUANYECKNX HAYK,
B/lafeeT pPAAOM MNpaBOBbIX KAaTEropuin, KOHLENTOB, UAEN, YTO, HECOMHEHHO, YrnybnsioT,
ynopsAo4MBaAOT CUCTEMY 3HaHUW B 3ToN chepe. CeroaHa AOCTaTOYHO Ba>KHbIM U
OVNCKYCCNOHHBIM OCTaeTCs N TaKoN TEPMUH KaK «MeXaHW3M rocygapcrtBa» (ero poaoBbie
MOHATUA «OpraH rocyfapCcTBEHHOW BIACTU», «FOCY4apPCTBEHHbIN OpraH», «CUCTeMa
roCyAapCTBEHHbIX OPraHOB», «OpraHusaumna snactun»). OnpeneneHne nx cogep XaHns u
CYLLHOCTN ABNSAIOTCA KJOYEBbIMU A1 NO3HAaHUA COBPEMEHHOro rocyiapcTea,
BblpabOTKM MOHATUMNHOIO anmnapaTa rocyaapCcTBO - U NMPaBOBEeAEHUSA, BHELPEHNE
ODENCTBEHHOr0 rocyAapCTBEHHOr 0 yrnpasseHns, obecneymsatoLLiee 4eTkoe n
3(hhekTMBHOE (PYHKLNOHNPOBAHNSA FOCYAapPCTBEHHO-BIACTHbLIX CTPYKTYP, HanpuMep
WHCTUTYTa NPOoKypaTypbl. KpoMe Toro, gake cpeamn y4eHbliX HeT e UHOro Hay4Horo
rnoaxona no Bonpocy o60CHOBaHUA CMbIC/1a TEPMUHOB «MeXaHWU3M rocyaapcTBa», «OpraH
rocyfapCTBEHHOW BNacTu» 1 gp.

Bce 3To 0b6ycnaBAnBaeT aKTyasIbHOCTb TeMbl BbIDPAHHOW MHOW KYypCOBOI paboThl.

Llenb BbINONIHEHHOW paboTbl - UCCNeaoBaHNE N OLEeHKa KaTeropum «annapatT
rocynapCTBEHHON B/IAaCTU (MexaHU3M rocyapcTBa)», ero CTPyKTYpPHbIX 3JIEMEHTOB, a
TaK)Xe onpegesieHne B3aMMOCBSA3M OTAENbHbIX FOCYAAPCTBEHHO-BNACTHBIX CTPYKTYP C
MEXaHN3MOM rocyapcTBa, Npu OpPMyIMPOBAHUN UX NMPAaBOBOro cTaTyca.

Bonpockl, BLIHOCUMbIE NPU PACCMOTPEHUN KYPCOBOW paboThbi:

- uccnenoBaTb MOHATKE annapaT rocy4apCcTBEHHOM BMACTU (MexaHU3Ma rocyaapcTBa);
- 0TPa3uTb CTPYKTYPY MEXaHU3Ma rocyqapCcTBa;

- OXapaKTepu3oBaTb MPUHLMMNbI AeSATENIbHOCTM MeXaHN3Ma Frocy1apCcTBa;

- 0aTb NOHATUE rOCYyAapPCTBEHHbIX OPraHoB;

- YKa3aTb KJlacCUUKaLUMNIO FoCyNapCTBEHHbIX OPraHoB;

- BbIABUTb I'IpO6J'IeMbI coBepLUeHCTBOBaHNA MeéXaHN3Ma COBpPpeMEeHHOIro pOCCVII7ICKOFO
rocyaapcrBa.



O6bekTOM nccseaoBaHNs ABNAKTCHA 00 ECTBEHHbIE OTHOLIEHMS, BO3HUKAOLWME NpU
MexaHun3Me (annapaTe) rocygapcrsa.

NHpopMmaunoHHyto ba3y nccnenoBaHns cCOCTaBUIN 3aKoHoAaTeIbHble akTbl PO,
MaTepuasibl POCCUACKON NevYaTu, a TakXe NHble JOKYMEHTbI, ONyb/IMKOBaHHbIE B
Pas3/INYHbIX U3JaHNAX ceTu «/IHTepHeT», B CMPaBOYHO-MPaBOBLIX CUCTEMaX «[@apaHT»,
«KOHCY/IbTAHT MNJIOC».

B npoLiecce npoBeAeHNs AaHHOIMO UCCen0BaHNs OblsI UCNOJIb30BaHbl Pa3inyHble
MeTOoAbl, LUIMPOKO MpUMeHsoLWwmecs ona nsy4yeHnsa obLlecTBeHHO-NPaBOBbLIX ABJIEHUIA:
BCEOOLLUN ANAaNeKTUKO-MaTepNasncTU4YeCKNin MeTo, MeTobl aHaIn3a N CUHTe3a,
AenyKUUN U UHOYKLUUKW, COUManbHO-MUNOCOMNCKNIA, IOFMYECKUI, UCTOPUYECKUIA 1 apyrue
MeTO[bl HAY4YHOIr0 NO3HAHMS.

CTpyKTypa OaHHOro nccnenoBaHus BKOYaeT B cebsi BBeAeHMe, TPU rnaBbl, 3aKJl0o4eHne
N CMNCOK NCMOJIb30BAHHON NINTepaTypbl.

1. NMoHATHUe, CTPYKTYpPa U NPUHLMUNbI COBPEMEHHOro
annaparta rocyaapcTtBeHHOM Bnactu (MexaHusma
rocypapcrTsa)

NMoHATHe annapaTa rocyaapcTBeHHOMU BJ1acTm
(MexaHM3Ma rocypapcTea)

TepMUH «MexaHn3M rocyaapcTBa» SBASETCS O4HMMMN3 OCHOBHbIX B TEOPUM FOCydapcTBa
1 npaBa. B Hayke, Hapsaay C AaHHbIM TEPMUHOM, YacTO YNoTPebnsaTCs Takne NoHATUS,
KaK «roCyJapCTBEHHbIN MeXaHU3M», «MeXaHU3M rocy4apCcTBEHHON BIacTu»,
«FOCYylapCTBEHHbIN annapaT». OaHako ynoTpebneHne Toro nam MHOro TePMMHA HOCUT
NNWb CTUINCTUYECKNI XapaKTep[l].

Ha foaHHbIM MOMEHT B OTe4YeCTBEHHOMN IOPNONYECKON nnTepaType cywecTByeT
MHO>XeCTBO MHEHUNN OTHOCUTENIbHO MOHUMaHUA MexaHWu3Ma rocyapcTea N ero
PYHKLMOHUPOBAHUA.



NepBOHa4Ya/sIbHO BMECTO MOHATUSA «MEeXaHWU3M rocygapcTBa» ynotpebnsanocb noHATME
«rocygapcTBeHHasa MalwunHa». Mo aTtomy nosoay B. V. JIeHWH nncan, 4To «rocynapcTBo -
3TO eCTb MallMHa ONd nogaep>XXaHusa rocnoacTea 0OAHOMO Kjacca Hag apyrnm»[2]. To
€CTb OH FOBOPWJI O TOM, 4TO rocyaapcTBo obnagaeT C/I0XKHbIM CTPOEHNEM (COCTOUT M3
MHO>XeCTBa «4acCTeN», OPraHoOB) N ABAAETCSA OpyAMEM, KOTOPOE YCUIMBAET N yKpennsaeT
rMoJIoXKeHue rocnoacTeylouero Kinacca. C Te4eHMeM BpeMEHU MOoHATUE
«rocygapCTBEHHas MallMHa» CTaNlo OJINLUETBOPATL Nnlb Byp>Xya3Hoe rocyaapCcTBO U
MOCTENEHHO BbILWIO U3 obuwecTBeHHOro o6opoTa, a Ha CMeHy emy Obls1 BBEAEH TEPMUH
«MexXxaHW3M rocygapcrea», KOTOPbIA NOPOANST MHOXXECTBO ANCKYCCUN OTHOCUTESIbHO
CBOEro 3Ha4yeHus.

FOBOPS O LUMPOKOM M Y3KOM MOHUMaHUN MexaHU3Ma rocyapCcTBa, Mbl B MepBYylo ovepelb
nMeem B BUAOYy npobseMy COOTHOLUEHNA MOHATUIN «MEXaHWU3M rocyaapcTBa» U
«rOCy[apCTBEHHLIN annapaT». [Ipy1 3TOM 04HWN yYeHble CHNTAIOT, YTO NOHATUSA
«MEXaHN3M rocyapcTBa» N «roCcyAapCTBEHHbIN annapaT»TOXXAECTBEHHbI, Apyrme
YyTBEP>XAAKT, YTO roCyAapCTBEHHbIN annapaT - 3TO BCEro JiMwb CUCTEMA
roCyAapCTBEHHbIX OPraHOB, YTO MO CBOEMY COLEPKAHMIO FOPa3A0Yy>Ke NOHATUS
«MEXaHN3M rocygapcTBa» U ABNSETCS JINLb €ro 4acThbHo.

Tak, J1. . CnnpnagoHoB Noa MexaHM3MOoM rocynapcrea NoOHMMaeT CUCTeMy OpraHoB
rocygapcraa, NOCPeaCcTBOM KOTOPbIX OHO OCYLLEeCTBAAeT rocyAapCTBEHHYIO BN1aCTb U
peanunisyeTt cBoOU pyHKUNN[3].

A. b. BeHrepos opmynmnpoBan onpeneseHmne Takum xe obpasom. OH yTBeEpKAaA, 4TO
3TO CUCTEeMa roCcyAapCTBEHHbIX OPraHOB, «B3aMMOCBSA3aHHbIX 0OLWMMK NpuUHLKMNaMu,
€AVNHCTBOM KOHEYHOM Lenn U B3aUMOLENCTBNEM, HaENEeHHbIX BAaCTHbIMU
MOJIHOMOYUAMMU...» €CTb He 4YTO UHOe, KaK annapaT rocyfapcTsa, rae rocyfapcTBeHHble
OpraHbl BbICTYMAOT €ro CTPYKTYPHbIMU 31eMeHTaMun. [Mpu 3ToM npepnaras oTKa3aTbCA
OT TEPMUHA «MEeXaHN3M rocyaapcTBa», rOBOPS O TOM, YTO «BCHA yCTpallatoLas
MexaHu4ecKkasa cmctema npencrassieHN O rocygapcTee - MalluHa, opyane, MeXaHn3Mm -
paboTana UCKNYUTENIbHO Ha roCcnoACcTBO, BlACTb OAHOW MapTuun, a 3aTeM ee N1M4epos -
reHepajibHbIX cekpeTapeun»[4].

NMpodeccop B. M. CbipbiXx MeXaHN3M rocygapcTBa onpenesigseT Kak COBOKYMHOCTb
rocy4apCTBEHHbIX OpraHoB, OCYLLECTBAAKLWNX rocyfapCTBEHHYIO BJlaCTb U
obecneymBaoWnX peannsaumto PyHKLMN rocygapctealsl.

Ha oCHOBaHWW BbILLEN3/I0XKEHHOI0O MOXXKHO KOHCTATUPOBATb, YTO NPU Y3KOM noaxone K
NMOHNMaHWMNIO AaHHOIo TeEPMMNHA HepeaKo NMPoncxoonT oToXaecrtBjieHNne MmexaHn3sma



rocynapcCTBa C roCcygapCTBEHHbLIM annapaToM, NnpeacTasastowmm cobon cucremy
rocygapcTBeHHbIX opraHoB. Tak, C. C. AnekceeB 3aMeTWUJ1, 4TO rocygapCTBEHHbIN
annapaT - 3TO He NPOCTO COBOKYMHOCTb rOCYyAapPCTBEHHbLIX OPraHoOB, a UX CUCTEMA,UTO
CBMAOETEeNbLCTBYET 0 eANHCTBE U B3aMMOCBA3M FOCYAapCTBEHHbIX OpraHoB. Kpome Toro,
yCMaTpMUBaEeTCANPOsSIBJIEHNE TaK Ha3blBaeMoro obpasa MalUMHbI, KOTOPbLIN eLle
ynoTpebnancs B MapKCUCTCKO-JIEHMHCKON TEOPUM NpU XapakTepucTmnke rocygapcTaa.
Kak BO BCAKON MallMHe, TaK U B roCygapCcTBe eCTb CBOU «4aCTU» U «pbldarn», KoTopble
npeacTaBnsatoT cobOM CNOXKHbIA MeXaHN3M. B CBA3M C 3TUM rocygapCTBEHHbIN annapaT
Hepeako MMEeHyeTCs Kak «MexaHU3M rocygapcrea»[6].

He MeHee pacnpocTpaHeHa 1 gpyras TO4Ka 3peHuns, COrjlacHO KOTOPOWN MOHATUE
«MeXaHN3M rocylapCTBa» HAMHOIO LUNPE NOHSATUS «FOCYyAapPCTBEHHbIN annapaT».
CTOPOHHUKWN JAaHHOW KOHLIEMUMW BKJIKOYAOT B HEIFO HEe TOJIbKO FOCYAapPCTBEHHbIN
annapaT, HO U Apyrue CTPYKTYpPHbIe 3/1IEMEHTbI, K KOTOPbIM OTHOCSATCSA: OpraHbl
6e30nacHOCTU, UCNpPaBUTESIbHbIE YYPEXAEHMNS, OPraHbl NOJNLUNA WA MUAULAN,
BOOPY>XEHHbIE CUJIbl, NHAYE FOBOPS, TakK Ha3blBaeMble€ CUJIOBbIE CTPYKTYPbI.

B Hayke 3Tu opraHbl NMoJsiy4nsin HasBaHMe «MaTepuaibHble NpuaaTKu» Nan
«BelleCcTBeHHble npuaaTku». Tak, A. 1. KOponéB OTHOCUT K MaTepuasibHbIM NpuaaTKam
BPEMEHHbIe OpraHbl, CO34aBaeMble NpU Ype3BblYaMHbIX CUTyaumnsax. Takum npuMmepom
MOXXeM CNY>XUTb FocyaapcTBeHHbIn KomnteT O60poHbI BO BpeMs Bennkon
OTe4yeCcTBEHHOW BOWHLI[7].

M. K. IckakoBa NpepJsioXunia B Ka4eCcTBe BeleCTBEeHHbIX MPUAAaTKOB CYMTaTb
aAMNHNCTPATUBHbIE OPraHbl, K KOTOPbIM, B CBOK 04Yepeb, OTHEC/Ia X03AMCTBEHHbIe
roCcyZlapCTBEHHbIE OPraHbl, NPeAnpuUATUS, a TakXe yypexxaeHuns[8].

H. T. WecTaeB nooaep>XxXmBaeT AaHHYIO TOYKY 3peHUA, OTHOCA K MaTepuasibHbIM
npuhaTkaM rocyaapCcTBeHHble NPeanpUaTUsA, roCyaapCTBEHHbIE YYpeXXAeHUsA 1 0cobble
rocyfapCTBEHHbIe OpraHn3auunn, Npv 3ToM pasfenaa ux Ha Tex, KTO 3aHUMaeTCH
ynpaBJieHUeM, U TeX, KTO HeENoCcpenCcTBEHHO BbINOJIHAET (PYHKLUMM rocynapcTea. Kpome
TOro, no MHeHuto H. T. LWlecTaesBa, B MexaHU3Me rocyfnapcTBa CyLWeCcTBYIOT 4Be
NOACUCTEMbI: CYyOBbeKT yrnpaBiieHNs, KOTOPbIM BbICTYNalOT roCyjapCTBEHHbIE OpraHbl, U
00beKT ynpaBneHus, KOTOPbIM ABAAIOTCSA YY4peXAeHUA, NpeanpusaTmna n opraHmsaumu.
Takum obpa3omMm, BbilleyKa3aHHbIN aBTOP NPUXOOUT K BbIBOAY O TOM, YTO MEXaHW3M
rocyfapcTBa - 3TO CJZIOXKHAA cuctemMa, npefHasHavyeHHasa 015 BbINOJIHEHUA PYHKLNA
rocygapcrtsa. JaHHas cucteMa COCTOUT U3 roCyfapCTBEHHbIX OpraHu3auuny,
ABNAOLNXCS TON MaTepMabHON CUION, B AEATENbHOCTU KOTOPbLIX (haKTU4eckun
peanu3ylTCca rocyfapCcTBeHHble PYHKLUUN, N TOCYyLapCTBEHHbIX OPraHos,



OCYLLEeCTBAAWNMX roCyjapCTBEHHYIO BJIACTb U yNpaB/eHe B OTHOLWEHNN
MaTepuasibHbIX CU[9].

Mo MHeHuio M. . BanTnHa, MaTeprasibHbIMU (BELWECTBEHHbIMW) NPMAATKAMN MeXaHN3Ma
rocyapCTBa BbICTYNAKOT Pa3/iMyHble MaTepuabHble LLleHHOCTU, Bloa)KeTHbIe CpeacTBa,
NMYLLLECTBO, COOPY>XXEHUSA, NOACOOHbIE MOMELLEHWNS, @ TaKXXe NpPeanpuaTuns,
yuypexxaeHus, opraHmsaumm, KoTopble HE06Xo0ANMbI A1 HOPMaJIbHOr 0
pYyHKLMNOHMPOBaHUSA rocyaapcTaallo0].

3. . FpUroHNC OTHOCUTEJIbHO MaTepunasibHbIX NMPUOATKOB OTMeTU crepylollee:
«...0praHbl, Ha3blBaeMble MaTepuasibHbIMN NpuaaTKamMum, He MoryT obnagaTb NOSHON
CaMOCTOATENIbHOCTbI0. IX MeCcTo B MexaHmn3Me rocygapcrea LOJDKHO onpenensaTbCcs
NPUHAANIEXXHOCTbIO K O4HON N3 BETBENW BJIaCTU. Tak, “CnNoBble CTPYKTYpbl” B
DONbLWINHCTBE C/ly4aeB OTHOCAT K OpraHaM UCNOJIHNTE/IbHOW BNaCTW.
NMpaBooxpaHUTesibHblIe OpraHbl 40JI)KHbl BOCMPUHUMATbLCA TOJIbKO KakK YacTb
rocyiapCTBEHHOW UCMOJIHUTENIbHON BJ1IaCTU, @ UX AesATesNIbHOCTb A0J/DKHA YKJlaAblBaTbCA
B paMKU pyHKLNN 1N 06A3aHHOCTEN BAACTN UCMONHUTENBLHOMN...

Takum obpa3om, ToYKa 3peHMsA Ha MexXaHU3M rocyapcTBa Kak Ha COBOKYMHOCTb
rocyfapCTBEHHbIX OPraHoOB U “MaTepuaibHbIX NpUAaTKOB” Oblsla 0OTHACTV BEPHa B
pamMKax TOTaJIMTapHOro rocyaapcTsea, HO He B YCJIOBUAX NPaBOBOW roCcyapCTBEHHOCTU»
[11].

Taknm 06pa3oM, MHEHUS YYeHbIX OTHOCUTEJIbHO MOHUMaHUSA COAEePXKAaHMS
MaTepuasibHbIX NPUAATKOB 1 ONpeaesieHnss MecTa CUJIOBbIX CTPYKTYP B MExaHU3Me
rocynapcTBa pasgennancb. OOHM y4eHble rnosiaratoT, YTO B CBA3M CO CNeLnduKon
NeATeNbHOCTU CUI0BbIX (DOPMUPOBAHUIN OHN HAXOAATCHA Kak Obl BHE CUCTEMBI
pa3aenieHns BeTBeN BaCTU U 3aHMMaloT obocobneHHoe MecTo. 3TO YyTBEPXKAEHMe
noaKpenasieTcs Tem, YTo NPOKypaTypa OCYLLECTBASET HAaZ30p 3@ OpraHamm
NCNOJIHUTENbHON, @ B HEKOTOPLIX Cay4vasx n cynebHon BnacTu.

ApmMmunsa npegHasHavyeHa ansa segeHus 60eBbIX AENCTBU MO 3alUMUTE rpaHuL, CBOero
rocygapcTsa. [Npu aToM pewieHne 06 NCNOSIb30BAHNN apMUN N BEOEHUN BOEHHbIX
0EeNCTBUN NMPUHMMAETCA COBMECTHO BbICLLUMM OPraHoOM 3aKoOHOA4aTesIbHOW BAACTU U
rnaBoOW rocyaapcTBa WM NpaBUTenbCTBa. MMHUCTEPCTBO BHYTPEHHUX Aen, cnyxxba
6e30MacHOCTN 1 BHELLHEN pa3BedKun ABASAIOTCS 3aKPbiTbIMX CUCTEMAMMN,
OCYLLEeCTBAAWMMN Crieundrnyeckyto 0eaTenbHOCTb[12].

Opyrve y4yeHble CHATAIOT, YTO, HECMOTPSA Ha NepeyncsieHHble ocobeHHOCTH, BCE 3TU
OpraHbl OTHOCATCA K NCMOJIHUTENbHOW BETBW BNAaCTW, MOCKOJIbKY OHW He BbIMOJIHAIOT



3aKoHopaTesbHble nnu cyaebHble PyHKUMK. NIX 0eaTenbHOCTb NeXUT B cepe
NCNOJIHEHNSA 3aKOHOB[13].

Mbl CKJIOHHbI MPUAEPXKMBATLCA BTOPOW TOYKWN 3PEHUSA, N OTHOCUM TaKue
nogpasneneHuns, kak PegepanbHasa cny>xba NCNOHEHUA HaKa3aHU, MUHNCTEPCTBO
BHYTpPeHHUX gen Poccumnckon depepaunn, PegepanbHasn cnyxba Poccnmnckon
denepaunm NO KOHTPOJIIO 338 060POTOM HAPKOTUKOB M Apyrmne cneunaan3npoBaHHbie
CTPYKTYPbl K OpraHaM UCMOJIHNTENIbHOMN BETBU BSIACTU, PYHKUMNA KOTOPbIX MaBHbIM
obpa3oM 3aKlo4aeTCa B OXpaHe 1 3almTe JIMYHOCTKY, peann3aunm ee npas n ceobon,
obecnevyeHnn 6e30NacHOCTM Kak OTAESIbHOW JIMYHOCTU, TaK N rocyaapcTBa B LLEJIOM.

9TO uMeeT 0cobyto aKTyaslbHOCTb B CBSA3U C CYLLECTBOBAHUEM BHYTPEHHUX Yrpo3
COLMaNbHOro XxapakTepa Taknx, HanpuMep, Kak TEPPOPU3M, HE3aKOHHbIN 060pOT
HAPKOTUKOB, AEATEJ/IbHOCTb HE3aKOHHbIX BOOPYXXEHHbIX (hOPMUPOBAHUA 1 Apyrue, K
NPOTMBOOENCTBUIO KOTOPbLIM NPMBJIEKAIOTCA AaHHbIE CTPYKTYpbI.

Ha Haw B3rnsg, oTHOCUTb K MaTepuasibHbIM NpuaaTKaM pa3/invyHble CUJI0Bble CTPYKTYPbI
He COBCEM CrpaBeasiMBo, NOCKOJIbKY AaHHbIMU NpuAaaTKaMu BbICTYMNaloT Te CpeacTBa,
KoTopble obecneynBaloT HOPMaJibHYO AeATesIbHOCTb FOCyAapCTBEHHOro annapaTa, a K
TaKOBbIM MOXXHO OTHecCTu: 61oa)KeTHble CpeACcTBa, MOMELLEHUS, NPeanpUaTus,
yYpeXAEHMA N OpraHnu3aunm, Kotopble Heobxoanmbel ona 6ecnepebonHoro
PYHKLNOHMPOBAHMSA rOCYAapPCTBEHHbIX OPraHoB.

B pamMKax WMpokKoro nogxona nog MeXaHM3MOM rocyapcTBa NMOHUMAETCSA He TOJIbKO
COBOKYMHOCTb MaTepuasbHbIX NMPUAATKOB, HO TakKXXe MexaHn3M rocyaapcTsa
paccMaTpMBaETCHA KakK CUCTEMa FOCyAapCTBEHHbLIX OPraHOB, NPeaAnpPUATUR, YY4peXx oeHU
N opraHu3aumnn.

Tak, B. B. Konen4yukos ewe B 1960-e rr. ccoopmynupoBan cnenypoliee onpeneneHmne:
«MexaHu3M rocygapcTBa BkO4YaeT B cebs BCIO CUCTEMY COBETCKUX FOCyAapCTBEHHbIX
OpraHu3aumn - opraHU30BaHHbIX FOCYAAaPCTBOM KOJIJIEKTMBOB Ntloaein, obecrnedymBaoLLmx
PYKOBOLCTBO WU HENOCPEeACTBEHHOE OCYyLLeCcTBeHne PYHKLUNN... rocyJapcTBa.
FocypnapcTBeHHble opraHusauum, obpasylowme B CBOEN COBOKYMHOCTU MEXaHN3M
rocyfapcTBa B 3aBUCUMOCTU OT CyLLeCcTBa CTOALWMX nepen HUM 3ajad (cesoero
OCHOBHOI0 Ha3Ha4YeHNs) N BbITEKAOWMX OTCO4a pa3iMimMn B KOMNeTeHUnn, nopsaake
obpa3oBaHUs, BHYTPEHHEN CTPYKType U T. 4., AeNATCA Ha OpraHbl roCcyaapcTBa,
rocyfapCTBEHHble NPeanpUaTNA N rocyfapCTBEHHbIE yYpexaeHna»[14].

Takum obpasom, B. B. KonenynkoB Ha3biBaeT TpU 3neMeHTa mexaHn3iMa CoBeTCKOro
rocyaapcTBa: rocyAapCcTBEHHbIE OPraHbl, FOCYIapCTBEHHbIE NPeanpuaTUs 1



rocyfapcCTBeHHbIe yypexxaeHus. TouKy 3peHusaB. B. Konen4nkoBa OTHOCUTEJSIbHO
MOHUMaHUA MexXaHW3Ma rocyfapcTBa pa3fensatoT pag APYrux y4eHblX, Takux Kak: B. A.
Bnacos, C. ®. Ke4yekbsH, HO. M. Ko3nos, L. A. dMnonbckasa n gpyrue[ls].

Ha coBpeMeHHOM 3Tane CTOPOHHUKU LLMPOKOro MOHMMAHMUA MexaHu3Ma rocyaapcTaa
cnenyoT Tpaguuum, 3anoxxeHHon ewe B 60-e rr. XX B. B. B. Konen4nkoBbIM, U
NPOAOJIKAIOT BKJOYATb B MOHATME rOCyAapCTBEHHOIN0 MEeXaHM3Ma roCcy4apCTBEHHbIE
yypexxaeHusa n npeanpuaTtus.

C. A. Komapos noa MexaHM3MoM rocygapcTea NOHMMAET CUCTEMY roCcygapCTBEHHbIX
opraHum3aumm, NoCpencTBOM KOTOPbIX peannsyeTcs rocygapcreeHHas BaacTb. [loMmnumo
3TOro, YKa3aHHbIM aBTOP B MOHATME roCyAapCTBEHHOI0 MeXaHM3Ma BKJIIOHYWUIT Takmne
CTPYKTYpPHbIE 3/IeMEeHTbI, KakK roCylapCTBEHHbIE YYpPEXXAEHUA N TOCYyfapPCTBEHHbIE
npeanpuaTunalle].

N. ®. PaknTcKasa oTMevaeT, YTO «BbIMOJIHEHNE roCyfapCTBOM CBOUX PYHKLUN
obecrneymBaeTcs Yyepes MexaHU3M rocygapcTsa, T. €. Yepes3 nepapxmyeckyto cuctemy
rocyfapCTBEHHbIX OPraHOB U y4YpeXxxaeHUN - Yyepes annapaT rocygapcrea»[17].

Taknm 0bpa3oM, OaHHbIN aBTOP OTOXKAECTBAAET NMOHATUA «MEeXaHWU3M rocygapcTea» u
«roCyOapCTBEHHbIN annapaT», Kak 3TO Aenajan CTOPOHHUKK y3Koro nogxona. OgHako WU.
®. PakMTCKasa 0XBaTbIBaAET LUMPOKNUM CMbICSIOM MOHATWE CaMOro annapaTta rocyaapcTsa,
Mo KOTOPbIM NMOHUMAET CUCTEMY roCYy0apCTBEHHbIX OPraHoOB U roCcy4apCTBEHHbIX
yypexxgeHumn.

Mpodeccop B. M. KopenbCKkunin popmynnpyeT onpenesieHne mexaHnima rocygapcrsea
cnepyrowmm obpasoM: «MexaHM3M rocygapcTBa - 3TO Le/IOCTHasa nepapxmyeckas
CUCTeMa rocyaapCTBEHHbIX OPraHOB N YYpPEXAEHUN, MPaKTUYECKN OCYLLECTBAAOLWMNX
rocynapcTBEHHYIO B/1ACTb, 3a4a4m U PyHKUMM rocynapctea»[18]. To eCTb OH TaK Xe, Kak
n N.®. PakKnTCKasn, BblaenseT B Ka4ecTBe 3/1IeEMEHTOB MexXaHu3Ma rocygapcrea
rocyfapcTBeHHble opraHbl U roCyapCTBEHHbIE YYpexxAeHUs, NMpy 3TOM nocsiegHune He
obnagatoT BNACTHBIMU MOJIHOMOYUAMU, HO HA HUX BO310XKEHbI obLiecoumanbHble
PYyHKUMKN B TaKnxX 0B1acTaX, Kak SKOHOMUKA, 34paBoO0OXpaHeHNe, Hayka, obpa3oBaHune u

T. 0.

B coBpeMeHHON Teopunmn rocygapcTBa M NpaBa CN0XXMAACb aHaNoOrMYHas To4YKa 3peHuns
OTHOCMTE/IbHO LWMPOKOro MOHUMAHNA MexaHn3Ma rocyaapcTBa.

Tak, A. B. Manbko npeanaraeT paccMaTpUBaTbh MeXaHU3M FrocylapcTBa Kak CUCTEMY
roCyapCTBEHHbIX OPraHOB, FOCYAAPCTBEHHbIX YYPEXAEHUN, FOCY APCTBEHHbIX



npeanpuATUA U TOCYyAapPCTBEHHbLIX OpraHn3aunn, rae nod nocaefHMMM NOHMMatloTCA
BOOPY>XEHHbIE CUJIbl U ApYyrue cuioBble POPMMPOBaAHNA[19].

M. H. Map4eHKo onpeaensieT rocyapCTBEHHbIN MEXaHMN3M KaK «COBOKYMHOCTb
Pa3JINYHbIX FOCYNAPCTBEHHbLIX OPraHOB, OPraHU3aLUmMii, BOOPY)XXEHHbIX CUS,
MaTepurasibHbIX CPeACTB rocyAapCTBEHHOW B/IACTW, @ FOCYAapCTBEHHbIN annapaT
OrpaHNYMBaAETCH NNLLb CUCTEMONIOCYAAaPCTBEHHbLIX OPraHoB»[20].

Takum 06pa3oM, MOXKHO OTMETUTb, YTO BbILLEYNOMSHYTbI€ aBTOPbI B MOHATUE «MEXaHW3M
rocyapcTBa», KPOME roCcy4apCTBEHHbIX OPraHOB U yYpexxAeHWUI, BKJOYaOT elle
rocyapCTBEHHbIE MPeanpusaTUS C rOCYyAapCTBEHHbIMU OpraHM3aL MMM, KOTOPbIE TaKXe
SIBASIIOTCA CTPYKTYPHbIMU 3N1€MEHTaMM rocy1apCTBEHHOI0 MexaHun3ma.

Bblin NpeanpUHATBI MOMbITKW BKJKOYEHUSA B MEXAHU3M rocyaapcTea, MOMUMO
rocyfapCTBEHHbIX OPraHoB, yYpexxaeHuin, npeanpuaTun, opraHn3aumnm, n oTaesibHo
paboTatoLwmx B HeM nnL,. Tak, ewe K. MapKc nucan, 4To «CyLecTBOBaHME
rocyfapCTBEHHON BNACTU HAaXOAUT CBOE Bbipa>keHne MMEHHO B ee YNHOBHUKAX, apMuu,
agMUHNCTpPaUnK, cyabax. Ecnm oTBneybCcs oT 3TOro ee pu3n4eckoro BOnJoLeHuns, oHa
npeacTtasnseT cobon nNb TeHb, BOOOpa)keHmne, NpocToe Ha3BaHme»[21].

OTHOCUTeNIbHO MexaHu3Ma rocygapcTea B. C. HepcecsHU nuweT, 4TO «MeXaHU3M
rocyfapcTBa - 3TO CUCTEMA OPraHoOB, YHYPEXXOAEHNN N OOKHOCTHbIX JIUL, KOTOpbIE B
yCTaHOBJIEHHOM MPaBOBOM MopAAKe HafdeNeHbl roCyfapCTBEHHbLIMU MOJIHOMOYNSAMA U
peanunsyloT PYHKLUN rocyaapcTBa»[22].

Taknm o6pa3omM, HEKOTOpPbIE aBTOPbI CKJIOHHbI CYUTATb OTAENIbHO B3AThbIX JINL,
CaMOCTOSITesIbHbIM CTPYKTYPHbIM 3/IEMEHTOM MeXaHU3Ma rocyapcTBa, OTBOASA UM He
nocsiegHee MecTo B 3TON CUCTeMe.

1.2 CTpyKTypa annapaTta rocynaapcrBeHHOM BJ1aCTH
(MexaHM3Ma rocypapcTea)

Ha cerogHSAWHWN OeHb aKTYyaJIbHOCTb BOIMpPoOCa, CBA3aHHOIo C CUCTEMHO-CTPYKTYPHbIM
aCNnekToMm MexaHn3Ma rocyaapcCrtBa He Bbl3blBaeT COMHEHUN.

Kak oTmeTun npodeccop T.H. Pagbko, «npobnemMa CTPyKTYpbl MEXaHM3Ma rocyfapcTBa
015 KaXXO0ro U3 rocyapcTB SABASAETCA NOCTOAHHOW, NOCKOJIbKYBHYTPEHHee CTpoeHue,
cybopanHauuns, B3aUMOKOHTPOJIb, B3aUMOAENCTBNE OPraHOB, OpraHmn3aynin, BXoAsLWwmnx B



MeXaHW3M rocygapcTBa, CaMbiM HenocpeacTBeHHbIM 06pa3oM BANAIOT Ha
3(pHeKTMBHOCTb 1 Ka4yecTBo paboThbl rocygapCTBEHHOMBAACTU»[23].

Ha coBpeMeHHOM 3Tane oTe4yeCTBEHHas opnanyeckas Hayka oTMevyaeT BbiCOKYIO
CTeneHb CI0XKHOCTM MexaHu3Ma rocyapcTBa, a TakXXe yKa3blBaeT Ha MHoroobpasue
COCTaBASAOWMNX ero 3/ieMeHTOB 1 nogcmucteMm. Npu 3ToM Nog MexaHM3MoM rocygapcTaa
MOHMMAaETCHA CTPYKTYPHO-(pYHKLMOHaIbHasA CUCTEMa rOCyAapPCTBEHHbIX OPraHoB,
0eAaTesIbHOCTb KOTOPbIX OCHOBaHa Ha NpUHUMNAaxX pasaesieHnaBeTBEN BJACTU U
3aKOHHOCTW, @ TaK)Xe roCcyfapCTBEHHbIX NPeanpuATUN, yY4pexaeHUn n opraHnsaunn,
NCNONb3YIOLWMNX MaTepunalibHble CpeacTBa B CBOEN AeATesIbHOCTU, HanpaBJIeHHOW Ha
pelleHme 3aha4y 1 BbiNOJHEHME PYHKLUUIA rocyaapcTBa 1, 6€3yCc/ioBHO, CUITOBbIX
noapasgeneHun, obecneydmsatowmx 6e€30MacHOCTLIOCYy4apCTBa KakK Ba>KHENLLYIO U3
PYHKLMIN TaKOBOro[24].

Mpu XxapakTepuUCcTUKe rocyJapCTBEHHOr0 MexaHn3Ma LUMPOKO UCMOoJib3yeTcAaTakas
KaTeropus, Kak cTpyktypa. CTpykTypa (0T naT. structura) -B3anMopacrnosioXeHmne u
CBSI3b COCTABHbIX YacTen Yyero-nmbo, cTpoeHne[25].

Tak, HanpumMmep, A.B. ManbKo nog CTPYKTYypOn MexaHun3ma rocygapcTBa NoOHMMaeT ero
BHYTpPEeHHee CTpoeHune, MopanoK PacrnosioXXKeHNs ero 3BeHbeB-3J1IeMeHTOB, UX
conoag4YnMHeHHOCTb, COOTHOLUEeHMne N B3aNMOCBA3b[26].

A.B. Bacnnbes npegnaraeT nog CTPYKTYpPOW (CMCTEMON) rocyfapCTBEHHOI0 MexaHu3mMa
MOHNUMaTb €ro BHYTPEHHIO OPraHmn3auunio, COOTHOLLEHWE U B3aUMOCBA3b COCTaBAAOLWNX
yacTen, X BUAblI U XapaKTepHble 0cobeHHOCTU[27].

Taknm obpa3oM, CUCTEMHO-CTPYKTYPHbIAN aHaIN3 rocyapCTBEHHOr0 MexaHM3Ma
O3Ha4YaeT nccnegoBaHue ero CTPYKTYpbl, NpeacTaBnstowen cobom COBOKYMHOCTb
3J/1IEMEHTOB B X COOTHOLUEHUN, B3aNMOCBA3N, CONOAYNHEHUN N B3aUMOLENCTBUN.

FoCyapCTBEHHbIN MEeXaHMN3M BKJ/tOYaeT B cebs He TOIbKO rocyaapCTBEHHbIE OpraHbl, HO
N CaMOCTOATENbHbIX AOIKHOCTHbIX JINL, MOJIHOMOYHbIX OCYLLECTBASATb 3aKpPernJieHHYo 3a
HUMW KOMMNETEHLMIO HA NPUHLIMNAX eANHOHAYanuns.

CTpyKTypa rocygapCTBeHHOro MexaHn3ma BblparkaeTCH B AeJIeHUN ero Ha 4YacTu B
3aBMCUMOCTU OT pa3feneHnsa eaAnHoOn rocygapCcTBEHHOM BAIaCTU Ha oTAeNbHble BETBU. B
pa3HbIX rocygapcTBax AENCTBYIOT HEOAMHAKOBbLIE MPUHUWIMbI pasgesieHnsa Bnacten. B
Poccuun B cooTBeTCTBUM CO CT. 10 KOHCTUTYL MM rocyfapCTBEeHHas BaCTb
OCYyLLEeCTB/IAeTCA Ha OCHOBE pa3fesieHNsA Ha 3aKoHOo4ATesIbHYI0, NCMOJIHUTENIbHYIO U
cynebrnyto. CnegoBaTenibHO, rOCyfapCTBEHHbIN annapaT npencrasnseT cobon



COBOKYMHOCTb 3aKOHOA4aTesIbHbIX (MpeacTaBUTENbHbIX), UCMOJIHUTENbHBIX N CyAebHbIX
OpraHoB[28].

Ocobble PyHKLMN B FOCYAaPCTBEHHOM MexaHn3Me BbinoaHAeT MNMpe3naeHT PO, KOTopbIN
ABNSAETCSA rNaBon rocyaapcTBa, rapaHToM KoHCTUTyuun, obecnevymBaeT coriacoBaHHoe
PYHKLMNOHMPOBAHNE N B3aUMOAENCTBNE OPraHOB rocygapCTBEHHON BfaCcTuU U T. 4. (CT.
80 KoHcTuTtyumnm Poccmnckonm denepaumn).

CTpyKTypa rocyaapCTBEHHOI0 MexaHnu3Ma MoXXeT BbiTb NMpoaHan3npoBaHa 1 B
3aBMCMMOCTW OT TEeppMTOpUanbHOro MacwTaba AedaTenbHOCTM COOTBETCTBYHOLWMX
OpPraHoB N OOJIKHOCTHbIX L,

B pa3finyHbIX rocygapcTBax MOXET CyLLeCTBOBaTb AOCTAaTOYHO CJ/IOXKHAA CMCTeMa
OpPraHoB B 3aBUCUMOCTU OT TEPPUTOPMAJIbHOrO XapakTepa AesTe/IbHOCTM.

B Poccun cywecTteyeT pefiepaibHbl, CyObekToB PP 1 MECTHbLIN TEPPUTOPUASIbHLIN
YPOBEHb rocyapCTBEHHOro MexaHusMa. lNMosHoMo4HbIN npenctasuTesns MNMpesnaeHta PO
B (bemepasibHOM OKpyre AenCTBYeT Ha TePPUTOPUN YCTAHOBJIEHHON rpynnbl CyObeKToB,
HO nog4nHeH Mpe3naeHTy. MHOrMe KOHTPOJIbHO-HaA30pPHbIE OpraHbl PoccMnckon
depepaunm HaxoosaTCa B CTPOro LeHTpasM30BaHHOM NOOYNHEHUN, XOTH AENCTBYIOT Ha
oTheJsIbHbIX TEPPUTOPUSAX.

1.3 NMpuHUMNblI AeATeNbHOCTU annapaTa
rocynapCcTBeHHOM BJlacTu (MexaHu3Ma rocypapcrsa)

B nepBbIX rocygapcTBax rocygapCTBeHHbIe OpraHbl He AnddepeHUmnpoBaanch No
COCTaBy N KOMNeTeHUNn. A0po MexaHn3Ma rocygapcrea COCTaBAANMN CUIIOBbIE
CTPYKTYpbl, @ Tak)XXe BeJoMCTBa (PUHaHCOB N MHOCTPaHHbIX Aen. MexaHusm
COBpPEMEeHHOro rocyfapcTaa npeacrasnseT cobon ropasfno bonee CNOXKHYIO CUCTEMY, B
KOTOPYIO BXOAAT MHOrMe KpyrnHble noAcnucTemsl. Hanpmnmep, nogcmcteMa BbICLLUNX

OpraHoB rocyiapcTsa, NoACUCTEMa OPraHOB NpaBonopsaka, Cyaa, NPoKypaTypbl U T. 4.
[29]

NMoMMMO rocygapCTBEHHbIX OPraHOB CYLLEeCTBYIOT FrOCYy4apCTBEHHbIE YYpeXXOeHUs, He
obnapaowme BacTHbIMU NONHOMOYUAMUN. X 3HaYeHne CBOOUNTCSA K BbIMOJIHEHUIO
obLecoumanbHbIX PYHKUUA B TON NN NHOW cpepe (SKOHOMUKIN, 34PaBOOXPaHEHNS,
Haykun, obpa3oBaHus, KybTypbl, COLManbHOro obecneyeHuns).



CTpyKTypa rocyaapCTBEHHOI0 MexaHn3Ma n3MeH4mBa u pasHoobpasHa. OHa 4yTKO
pearvpyeT Ha N3MeHeHUs, NponcxogsLine B CoLnasbHON XU3HN, MOOEPHN3NPYACH B
cooTBeTCTBUN C TpeboBaHMAMM BpeMeHN. HO BO BCeX CalyHasax rnaBHoOe coaep XaHume
neATeNIbHOCTU MexaHM3Ma rocygapcTBa CoCTaBnsAeT yrnpaBineHyeckasa paboTa,
npu3BaHHasa obecneydymBaTb IPPEKTUBHOE peErynpoBaHmne Bcex cpep counasabHom
KUSHW.

MocTpoeHne n aesTeNbHOCTb MexaHn3Ma rocyjapCcTBa OCYLECTBISIETCS Ha OCHOBe psfa
NPUHLMNMOB, UMELLNX 06 bEKTUBHbLIN XapakTep. K TaKoBbIM OTHOCATCS:

1. l'yMaHM3M — npu3HaHME LEeHHOCTMN YesioBeKa, YTBep>XaAeHne npnopnuteTa ero
NMHTEPECOB OJ1d 0edTeJIbHOCT rocyaapcCTtBa.

2. lemokpaTu3M B hOPMUPOBAHUN N LEeATENbHOCTU rocyAapCTBEHHbIX OPraHoB,
NMO3BONIAOLWMNA YYMUTbIBATL pa3Hoobpa3Hblie MHTepechl 6ONbLUMHCTBA rpa>kaaH
rocyfapcTBa, UX pesIMrno3Hble BO33peHns, 0COBEeHHOCTN HaLMOHaIbHOM Ky bTypbl U T.
A.[30]

3. FNacHOCTb U OTKPLITOCTb OeATe/IbHOCTU rocyaapCcTBEHHOro annaparTa.

4. 3aKOHHOCTb — onpepjensioliee 3Ha4YeHNne NPaBoBbIX HaYaN B AeATesIbHOCTU BCEX
3/IEMEHTOB MexXaHM3Ma rocygapcTBa, B UX B3aMMOOTHOLLUEHUN C HAaCesIeHNEM CTPaHbl 1
Mexay coboi, a Tak)Ke C HerocyapCTBEHHbIMU CTPYKTYypaMu.

5. NpoeccmoHann3mM n KOMNETEHTHOCTb FOCYyAapCTBEHHbIX OPraHoOB, Hay4HbIN MOAXO0A K
ynpaBJieHYeCKOn AesaTeNbHOCTN.

6. CoyeTaHMe eguHOHAYa NS U KOIErnasibHOCTU Kak cnocoboB MpUHATUSA
yrnpaBsieHYeCKnX peleHnin[3i].

PasgeneHue Bnacten — pacnpejeneHme rocyfapCTBeHHOM BNacTU MeXAY Pa3NyHbIMU
BETBSMU BJNIACTU, B3aMHbIN KOHTPOJIb 3@ UX OeATeSNIbHOCTbIO, Nnogaep>XaHue CUCTeMbl UX
B3aWMHbIX COEpP)XXeK N NPOTMBOBECOB. Llesib pasfgeneHns Bnacten — He 40oNyCTUTb
OMNaCHON KOHLUEeHTpauun BNAaCTHbIX MOJIHOMOYUIA B pyKax O4HOIM0 rocyapCTBEHHOro
opraHa[32]. Teopus pa3geneHusa BaacTen BOCXOAUT K APEBHErpevyeckoMy MbICSINTENIO
Monnbuio; B coBpemMeHHon hopme oHa pa3pabaTbiBanacb K. JIokkom un LL.-J1.
MoHTeckbe (XVII—XVIII BB.). Knaccnyeckuin BapnaHT CUCTEMbI pa3fefieHns BlacTen
npefnycMaTpuBaeT BbleNleHNe TpexX BeTBeun BJlaCTU: 3aKOHO4ATe/IbHON,
NCNOSIHNTENbHOW, cyaebHon.



2.MMoHATHE rocynapCTBeHHbIX OPraHoB, UX
Knaccupukauuma

2.1 NMoHATHMe rocynapCTBEHHbIX OPraHoOB

MepBUYHbLIM 31IEMEHTOM roCyNapCTBEHHOI0 MexXaHn3Ma BbICTYMaeT rocyAapCTBEHHbIN
opraH.

OTHOCMTESNIbHO €ro NOHMMAHNSA B OPUANYECKON HAayKe CNOXKNI0Ch IB@ OCHOBHbIX
HanpaBsieHus. CornacHo NepBOMY rocylapCTBEHHbLIN OpraH rnpeacTasnaseTcobomn
CTPYKTYPHO-060C061EHHYI0 U OPUANYECKN-0DOPMIIEHHYIO YaCTb rOCyA4apCTBEHHOIO
annapaTa, obflagaoLLyo CaMOCTOATES/IbHOCTbLIO AN BbINOJHEHUS BO3JIOXKEHHbIX Ha HEro
3a4a4[33].

Moxoxxee onpeneneHune opmynupyet C.H. bpaTtaHoBckuin: «OpraH rocygapcTea - 3TO
OCHOBHas 4YaCTb MexaHu3Ma rocygapcTsa, MMeloLlas B COOTBETCTBUN C 3aKOHOM
COBCTBEHHYIO CTPYKTYPY, CTPOro onpeaesieHHble NOJIHOMOYNS NOoynpaB/ieHUIO
KOHKpeTHon ceporn 0bwecTBEHHOW XXN3HN N OpraHNYeCckn B3anMOo4encTByoWas C
APYrMMU 4aCTAMM roCcyAapCTBEHHOr0 MexaHn3ma, obpa3sylowmnmMmm eanHoe Lenoex»[34].

Onupascb Ha onpeneneHus, CPopMyNMpPoOBaHHbIE AAHHBIMU YHYEHBIMU, MOXXHO BblAEINTb
psia obLMX NPU3HAKOB, XapaKTEPU3YIOLWMX FrOCyAapCTBEHHbINOPraH:

1. OpraH rocygapcTtBa npeacrtasnseTt cobon CTpyKTYpHO-060COBNEHHLIN SN1eMEHT
MexaHW3Ma rocyaapcTBa, BbICTyNaeT ero HeoTbeMJIEMON HYaCTbio, 3aHNMaA
onpeneneHHoe MecTo B ero cucrteme.

2. O6bpa3oBaHue N hyHKLUMNOHNPOBAHME FOCYyAapPCTBEHHbLIX OPraHOB OCYLLECTBAAETCH Ha
ocHoBe KoHCTUTyuum Poccunckon degepaynn n opyrnx HOpMaTUBHO-NPaABOBbIX aKTOB.

3. [flocypmapcTBeHHble opraHbl HageneHbl rocyfapCTBEHHO-BNACTHBLIMU MOJIHOMOYUAMUA.
MpUHUMaKOT PULONYECKN 3HAYNMble peLlleHnsa OT UMEeHW rocygapcTBa, a Takxe
obecneymBatloT nx peannsaunto.

4. OpraHbl rocyaapcTBa BbIMOJHAKT 3a4a4n N QPYHKLUUN B paMKax CBOENKOMMNETEHLWN,
KoTopas npeactaBnseT cobol COBOKYMHOCTb 3aKOHOAATENIbHO 3aKPenJIeHHbIX
NOJIHOMOYUI, NPeACTaBNEHHbIX KOHKPETHOMY OpraHy Uan AO/HKHOCTHOMY MLy B Lensx



Hage)xallero BbiNOJIHEHNSA UM ONMPEeAEeNeHHOro Kpyra rocyjapCTBEHHbIX NN
00 EeCTBEHHO-3HA4YNUMBbIX 3a[a4 N OCYLLEeCTBJIEHNUS COOTBETCTBYIOLWNX PYHKLWNA.
FocynapCTBEHHbIE OpraHbl CBOK KOMMNETEHLMIO OCYLLECTBASAIOT TpeMsa cnocobamu:

- 4yepe3 npnHaATneE HOpMaTUBHO-NMPaBOBLIX aKTOB;
- nyTeMm nNpMHATNA NPaBONpPUMMEHNTEJIbHbIX aKTOB,;
- nytem ocyuwiecTBJieHNA KOHerTHO-OpFaHVBaLI,VIOHHOVI neaTenbHoCTN[35].

5. IMeloT COOTBETCTBYIOLLYIO MaTepuasbHyto 6a3y (pecypchl) Ana peannsaumm CBOUX
BJIACTHbIX MOJIHOMOYNIA;

6. TeppuTopranbHbIA NpMU3HaK. FoCyaapCcTBEHHbIE OpraHbl OCYLLLECTBAAT CBOIO
NesiTeNbHOCTb Ha onpeaesieHHON TeppUTOpPUMN.

B uenom gaHHoe NoHMMaHue rocygapCcTBEeHHOro opraHa oTBe4yaeT COBPEMEHHbIM
peannam. OgHaKo yCMaTpMBaETCA U HEOOCTATOK, KOTOPbLIN Bblpa>kaeTCAB OTCYTCTBUU
hM31N4eCKOro BOMJOLWEHNSA roCy4apCTBEHHOIN0 opraHa (rocygapCcTBeHHble cry>Kallue,
OOJIKHOCTHbIE NInuUa, CTPYKTYPHbIEe Noapa3aeneHns, 4esTesNIbHOCTb KOTOPbIX
HanpaBJiIeHa Ha AoCTMxXeHune obuwen uenn). Tak, ewe B.W. JIeHWH oTMeYan, 4To
rocyoapcTBO «Bcerga 661210 M3BECTHLIM anmnapaToM, KOTOPbIN Bbigenancsa n3 obuiectsa u
COCTOSAN U3 rpynnbl logen, 3aHUMaBLUNXCATOILKO TEM UM MNOYTU TONILKO TEM, UN
rnaBHbiM 06pa3om TeM, 4Tobbl ynpaBnaTb»[36]. MoaobHoO eMy CTOPOHHMKM BTOPOro
HanpasJIeHNSA B MOHUMAHNN FrOCy4apCTBEHHOr0 opraHa NpuOepXX1MBakTCA «Teopun
KOJIJIEKTMBaA», KOTopas BnepBblebbina npegnoxeHa A.B. BeHegnkTosbiM. OH Npennoxunn
rnopn rocyaapCTBEHHbIMOPraHOM MOHMMaTb OPraHM30BaHHbIM FOCYAapPCTBOM KOJIJIEKTUB
pabo4unx n cny>xawmx Bo raaBe C OTBETCTBEHHbLIM PYKOBOOUTESNIEM, HAa KOTOPbIX
rocy0apCcTBOBO3JI0XKWNJ10 BbIMNOJIHEHME OMnpeesieHHbIX TOCy4apCTBEHHbIX 3a4a4 U
KOTOPOMY OHOMPenoCTaBno 15 OCyLeCTB/IeHNA 3TUX 3a4a4 COOTBETCTBYIOLLYIO YacCTb
eanHorodoHaa rocygapcTBeHHOW cobcTBEHHOCTU[37].

Mpy 3TOM BO3HUKAIOT pasHOrjacus gake y nccaegoBaTeniein 04HOro HanpasneHus. Tak,
OOHW y4YeHble NoAAEPKMBAOT TOYKY 3peHns A.B. BeHeaMKTOBa NOTHOCAT «Teoputo
KOJIIEKTUBA» KO BCEM rOCyAapCTBEHHbIM opraHam[38]. pyrnenpusHatoT «TEoOpUto
KONIIEKTUBA» NPUMEHUTENIbHO TOILKO K NPeanpusaTUaM, KoTopble, Mo UX MHEHUIO, He
SIBNAIOTCSA rocyapCTBEHHbIMM opraHaMmn[39].

Y6enontenbHble A0BOAbLI MPUBOAATCSA C ABYX CTOPOH, MO3TOMY HaMevyaeTcs siBHas
TEHAEHUMUS K CONMMMKEHNIO MO3ULINIA Pa3HbIX YYEHBIX N HAXO0XXAEHUIO KOMMPOMKUCCA B



peleHnn gaHHon npobnemsl.

Ha Haw B3rnan, TEPMUH roCydapCTBEHHbIA OpraH O0JIXKeH coeanHnTb B cebe aBe
Teopun Takum obpa3oM, 4Tobbl C O4HON CTOPOHbI FOCYAAaPCTBEHHbIN OpraHoTpaXkas CBoe
hn3nyeckoe BOMNJIOLLEHME, BbIPAa’XKaeMOE B HAIMYMN FOCYAAPCTBEHHbIX CAY>XXKaLLKX,
LOJIKHOCTHBIX SN, @ C APYrOoW BbICTyNas HEOTbEMJIEMOM YaCTblOMEXaHU3Ma
rocygapcTsa, obnagatolero psaom onpenesieHHbIX MpU3HaAKOoB.

B cBSA3M C 3TUM c4nuTaeM uenecoobpasHbiM noaaep>xaTb TOYKY 3peHns M.UN. banTuHa u
M.K. lckakoBOM 1 NOHMMaTb NOA4 rocygapCTBEHHbLIM OPraHOMIOPUANYECKN
KOHCTUTYWUPOBAHHYIO, OPraHM3aunoHHO 060COoBNEHHYI0 YaCTb FrOCYy4apCTBEHHOIO
MexaHM3Ma, COCTOALLYI0 U3 rpynnbl 4OJIKHOCTHbIX JINL, U HAaLeNeHHY rocygapCcTBEeHHO-
B/IACTHBLIMM NOJIHOMOYUNSAMN U HEOBXOANMBIMUN MaTepuabHbIMN CPpeaCcTBaMN ONK
OCyLleCcTBJ/IEHMNSA, B Npefesiax CBOen KoMNneTeHUnu, 3agay n pyHKLMn rocygapcrseal40].

2.2.Knaccupumkaumsa rocyngapCTBeHHbIX OPraHoB

OpraHbl rocygapCTBEHHON BNACTU MHOroobpas3Hbl U MOryT ObiTb pa3gesieHbl Ha BUAbl Mo
pAny OCHOBaAHUN.[41]

Mo MecTy B cucTeMe pasfesieHns BAaCcTU MOXKHO BblAENNTb 3aKOHOAATEsbHbIE,
NCNOJIHNTENbHbIE, CyaebHble opraHbl, OpraHbl NPOKypaTypbl, N3bMpaTesbHble OpraHbl
(KomMnccum), a Tak)Xe opraHbl rnaB rocyfapcrea, cybbekToB Pepgepauunn.

Mo MecTy OpraHoB B Mepapxun BAacTu BbiAensaoTca: Bbicumne (PenepanbHoe CobpaHue
PO, MNpe3sngeHT PO, NpaButenbctBo PO, KOHCTUTYUMOHHLIN Cyn PO, BepxoBHbin Cyn PO,
Bbicwunin ApbutpaxkHbin Cya P®P); ueHTpanbHble (MUHUCTEPCTBA, BE€AOMCTBA);
TeppuTopuabHble (pernoHanbHble U MeCTHble opraHbl hefepasbHON BnacTu). Ha
BbICLLUME, LEeHTpasibHble N TeppUTOpUalibHbIE TaKXe OeIATCHA OpraHbl BJIaCTU CyObEeKTOoB
depepauunn.

Mo cnocoby hopMmpoBaHMA COCTaBa BblAeNATCA: BblIbOpHbIe (FocypapcTBeHHasa yma
®epepanbHoro Cobpanunsa PO, MNMpe3naeHT PP, 3aKkoHOAaTeNbHbIE (MpeAcTaBUTENbHbIE)
opraHbl cybbekToB denepauunm); HasHa4aemble nyTeM n3bpaHna (C4eTHasa nanata PO,
YNONHOMOYEHHbIN NO NpaBaM 4YesioBeka); popMmnpyemMble Ha OCHOBaHUN
3aKoHOoOaTeNIbCTBa O rocydapcTBeHHON cny>xbe n TpyaoBOro 3akKOHOA4ATENbCTBA
(MMHNCTepCcTBa, BEAOMCTBA); CMellaHHble (LleHTpanbHaa nsbupartenbHasa komuccmsa PO,
n3bunpaTtenbHble kKoMmuccum cybbrekTos Penepauyun).



Mo NepBUYHO HOPMATUBHOM OCHOBE AESATE/IbHOCTU BbIAENATCS: YYpexKaaeMble
KOHCTUTYLIMAMN, YCTaBaMu (BbICLLUNE OpraHbl rOCYyAapCTBEHHOM BNACTU); yYpexxaaeMble
B CUJ1y 3aKOHa (n3bupaTesibHble KOMUCCUN); yYpexxaaeMble akTamu Mpe3nageHTa PO,
MpaBuTenbcTBa PO, rnaBamun cybbekToB degepaunm (MUHUCTEPCTBA, BEAOMCTBA).

Mo KaapoBOMY COCTaBY BbIAENATCA: eAnHoANYHbIE (Mpe3naeHT PO, rnaBbl Cy6bLEKTOB
depepaunn); KoNNeKTUBHbIE (MPaBUTENbCTBO, MUHUCTEPCTBA).

Mo cnocoby Bosen3bABNEHUS CYyLWECTBYIOT: e4UHOHaYasibHble (€4NHONNYHbIE,
MWHUCTEPCTBA); KonnernanbHble (NpeactaBuTeNbHblE (3aKOHOAATE/IbHbIE) OpraHbl,
NpPaBuUTENbLCTBO, N3bnpaTenbHbIE KOMUCCUN).

B 3aBNCMMOCTM OT (POPMbI rOCYAapCTBEHHOr0 YCTPONCTBA BbIAENAITCA: hefepasibHble
OopraHbl roCy4apCTBEHHOW BNACTU; OpraHbl rOCYyAapCTBEHHOW BNacTN CybbekToB
depepaynn. Cnctema geaepasibHblX OPraHOB roCygapCTBEHHOW BACTU PoCcCUnckon
depnepaunn srkaYaeT lNMpesnpeHTa PO, PepepanbHoe CobpaHue (CoseT Pepepaunn n
FocypapcTBeHHyo Alymy), NMpaBntenbcTBo PO, MUHNCTEPCTBA, heaepasibHble CnyXObl,
areHTCcTBa. B 3Ty cuctemy BXxogsaT Takxe LleHTpanbHbin 6aHK PD C ero otaeneHnsaMmn Ha
MecTax, opraHbl NpokypaTypbl PO, cynebHble opraHbl (3a UCKAOYEeHEM
KOHCTUTYLUMOHHBIX (YCTaBHbIX) CynoB cybbekToB defepaunn n Mnposbix cyaen). K
obwedenepasbHON CMCTEME OTHOCATCA TakXe agMUHUCTPaumn benepabHbIX OKPYroB.
HoO oHV MelT cTaTyC He opraHoB rocyapCTBEHHON BNACTU, @ roCyapCTBEHHbIX
OpraHos.

CucTtema opraHoB rocyapcTBeHHoun BiacTu cybbekToB Pegepaunm ycTaHaBIMBaeTCA
UMW CaMOCTOATENIbHO B COOTBETCTBUN C OCHOBAMU KOHCTUTYLNOHHOIO CTPOS
Poccunimnckonm depgepaunn n obLLMMN NpUHLMNAMM OpraHn3aumn npeacTtaBuTesibHbIX
(3aKOHOOATEeNbHbIX) N NCMONHUTENIbHbLIX OPraHOB rocy4apCTBEHHON BlacTH,
YCTAHOBJIEHHbLIMU (hefepasibHbIM 3aKOHOM. 3Ty CUCTEMY COCTaBASAIOT:
npencraBuTesibHble (3aKOHOA4ATEe IbHbIE) OpraHbl; rnaBbl (PYKOBOAUTENN BbICLUMX
NCMONMHUTENbHbIX OPraHoOB BJlaCcTN) cybbekToB defepaumv; UCNOJIHUTESIbHbIE OpraHbl
BnacTun (aAMUHUCTPaUNN, MUHUCTEPCTBA, KOMUTETHI, yNpaB/ieHUs); KOHCTUTYLNOHHbIE
(ycTaBHble) Cyabl, MUPOBbIE CyObW.

Mo o6beMy KOMMeTEHL N BCE OpraHbl eNATCSA Ha opraHbl obwen komneTeHunm
(NnpencTtaBuTeNbHbIE (3aKOHOAATENbHbIE) OPraHbl, rnaBa rocyagapcTea, MpaBUTeNnbCTBO);
opraHbl cneunanbHOWM KoMNeTeHUUN (MUHNCTEPCTBA, BegoMcTBa, CY4eTHad nanaTta).[42]



3. MpobnemMbl coBepLLIEHCTBOBAaHMA MeXaHU3Ma
COBPEMEHHOIro POCCUMUCKOro rocypapcraa

B XX Beke Ha4ane 90-x rogos 6bis1 akTyasibHbIM BOMPOC: KaKne HYXXHbl MEXaHN3MbI B
OEeMOKpaTU4eCcKoM rocyagapcTsee n B pedopmupyemon Poccnm,ocobeHHo gns
YCTaHOBJIEHUNS XXECTKOro pe>xnma oTBeTCTBEHHOCTU rocygapcTBa, aTo4Hee roeops,
Ka)XOo0W U3 ero NoACUCTEM, U KaKO0ro 3/7ieMeHTa 3TUX NoagCUCTEM.

Cenyac npobnema COCTOUT B COBEPLUEHCTBOBaHUN MexaHu3Ma Poccnmckoro
rocyfapcTBa, TaK Kak HOPMATMBHO-NPaBOBbIE aKTbl, peryanpyLline aesaTenbHoCTbTex
WX MHbIX FOCYyAAapPCTBEHHbIX OPraHoB, MPUHNUMANINCL U MPUHNMALIOTCS,
HO3((PEKTUBHOCTb UX UCNOJIHEHUSA N CaMa paboTa rocyfapCTBEHHbIX OPraHOBBbI3bIBaAET
MHOro HapeKaHuin. Takmm obpasom, Npobnemsl ykpenneHma POCCMNCKOro rocygapcTsa
3aKOHOMEpPHO TPebyoT, 4TOobbl ero MexaHn3mM PyHKUNOHUPOBaN 3PHPEKTUBHO, HETKO 1
CNa)KeHHo. B ropmnanyeckom HaykeoTMe4aeTcs, 4To npobaemMbl, CBA3aHHbIE C
opraHusaumen n PyHKLMOHUPOBAHNEMIOCYLAPCTBEHHOMO MEXaHn3Ma, NPUBOAAT K
HeCOBEepLUEHCTBY 3aKoHO4ATeIbCTBa UNPaBONPUMEHEHUS, Cepbe3HbIM rnpobenam un
NPOTMBOPEYUSM B MPaBOBOM peryanpoBaHnm obuiecTBEHHbIX OTHOLWEHNI, HapyLUeHUSaM
npas n ceobog4venoBeka, pacnpoCcTpaHEeHUO pas3INyHbIX BUOOB gedopmaunn
NpaBOCO3HAHUSAHACeNEeHNS, HapYLLUEeHNUAM peXXMa 3aKOHHOCTU 1 NpaBonopsgka, u, B
KOHe4yHoMcYeTe, K pa3banaHCMpPOBaHHOCTN BCEN NMPABOBON CUCTEMbI FrocyaapcTeal43].

MexaHn3m POCCUNCKOro rocyaapcTBa - 3TO CMCTEMa B3aMMOCBA3aHHbIX, 00 beANHEHHbIX
obLWmMMN NpnHUMNaMn rocyiapCTBEHHbIX OPraHOB M OpraHu3aumnn,peanmsyowmx
pyHKUMKM rocynapcTsa, pewarwmx ero 3agadm. MexaHnsmPocCcMnckKoro rocynapcrea
COCTOMUT 13 (penepasnbHbIX OpraHoB 1N opraHoB cy6bLekKToBP® B CBA3U C TEM, 4TO
Poccninckas ®epnepauma asnseTca penepaTUBHbIM rOCyapCTBOM.

MexaHn3My rocygapctea A0J/KHbI ObITb NPUCYLLM eANHCTBO BCEX YacTen, X TeCHOe n
[enoBoe B3aMOAeNCTBME, Tak Kak BCE roCyAapCTBEHHbIE OPraHblOCYLLLECTBAAIOT
eINHY0 BNacTb HapoZa 1 onupatoTcs Ha obLive NnpuHUNNbIobpasoBaHms n
NesTeNbHOCTU - 3aKOHHOCTWN, AeEMOKpaTU3Ma, pa3aesieHns BnacTen,egepanmsma u
npocgeccnoHannima, cybopanHaumm n KoopanHaumni44].

KavecTBo paboThbl MexaHM3Ma rocygapcTBa 3aBUCUT OT paboTkbl NepcoHana
rocyoapcTBEHHOro annapaTa (npodeccnoHanbl TaM TPYAATCS WU AWSIETaHThI).



Mo3ToMy, NpuBAEYEHNE K FOCYAapCTBEHHON Cny>Xbe noaen, He obnagaoLmx HaBblkaMun
yrnpaBieHUs, NPMBOAUT K Pa3/INYHbIM HEMrATUBHbLIM MOC/E4CTBUSAM.
[dnacoBepLleHCTBOBaHMA roCyapCTBEHHON0 MexaHn3ma cnefyeT npmueaekaTb K
paboTenpogeccrnoHanos, cobngaroWmx 3STUYECKNE HOPMbI[45].

Pa3zbyxaHne mexaHu3smMa PoCCMNCKOro rocygapcTBa YAHOBHUKaMU-HenpodeccnoHaltamm
NPUBOOUT K MafeHNI0 YPOBHSA roCy4apCTBEHHOIO yrnpaB/ieHNSA00LWeCTBEeHHbIMU AenaMu.
B cBA3Kn ¢ 3TuM ycyrybnseTca omHaHCOBOE MOsIOXKEeHNe BCTpaHe, NpouBeTaeT
Koppynuusa, Npoaa>KHOCTb OOJ/IXKHOCTHbIX JINL, YAHOBHUKOB.

YT06bl MPOTUBOCTOATL Pa3pyLUEHNIO FOCYyAapCTBEHHOIO annapaTta, HeobxoanMo To4YHoe
rMpaBoBOE onpeneneHne KOMNeTEeHLNN Ka)Kaoro rocyaapCTBEHHOro opraHau
OOJIKHOCTHOIO /inua, CTporas MopasbHas U lpuandeckas oTBETCTBEHHOCTb,KOHTPOJ1b,
XOpOLWO OEeNCTBYOLWAa aTTecTaunsa n nepeatrectaunsa paboTHUKOBroCyapCTBEHHbIX
opraHoB. [LO/KHO OeNCTBOBaTb OCBOOOXAEHME OT OO/IKHOCTUTEX MOCYyAapPCTBEHHbIX
cny>awmx, 4Ybe nopegeHne rno3BosiseT COMHEBATLCA BY4ECTHOCTU N MOPAAOYHOCTU UX
OEeNCTBUN.

B cucteme penepanbHbIX OpraHoOB UCMOIHUTENBHOM BNAaCTN MOXHO HabnoaaTh
npeHebpexxeHne rocyfapCTBEHHbLIMN NHTEPECaMmM CO CTOPOHbLIBLICOKOMOCTaB/IEHHbIX
YNHOBHUNKOB, KOPPYMMNMPOBAHHOCTb, @ MHOrga 1 NPOn3BOL0/IKHOCTHbLIX nunu. Mo
MHeHwuto lMNMpe3npgeHTa PO, oNs NCKOPEHEHUA 3TUX HapyLWeHUA CTPYKTypa
NCNOIHUTENBbHON BNACTW O0/KHA ObiTb YCTPOEHa pauMOHaIbHO U NIOFUYHO, a
rocyfapCTBEHHbIN annapaT AOJIXKEH CTaTb paboTaloWMMUHCTPYMEHTOM peanm3saumnmn
CoUMasIbHO-3KOHOMUYECKOW NOANTUKN. [nsa 3ToropedopMy rocygapCTBEHHOW CyXObl
Heob6x04MMO NPOBOANTL B TECHOM CBA3M COOHOB/IEHHBIMY NPUHLMNAMKN OpraHu3aunm n
PYHKLNOHUPOBAHNSA UCMOJIHNTENIbHON BNAacTU. [103TOMY r1aBHbIMW 3a4a4yaMu
pedopMUpPOBaHNATOCYAAPCTBEHHOIr0 MexaHm3mMa B Poccmm no-npexxHemy ocTtalTcA
NMoBbILLEHNEI(PEKTUBHOCTN FOCYAAPCTBEHHOIO yrpaBseHUsa u cTporoe cobnogeHue
3aKOHHOCTU roCyfapCTBEHHbLIMU Cy>KaLUMMN[46].

MpUHUWN pa3aeneHns BnacTen BOCNPUHAT TeoOpUen U NPakKTUKON BCEX LUBUIN30BAHHbIX
OeMOKpaTU4eCKnx rocyaapcTe. B coBpemMeHHOM Poccnm OHMNPOBO3rawleH Kak oguH 13
MPUHLMMNOB OpraHn3aunm n PyHKUNOHUPOBaAHNATOCyAapCTBEHHOW BnacTn. OgHako
NnpakTU4Yeckoe BOMJIoWeHNe JaHHOro NpuHumMnangeT ewe ¢ 6onbwnm Tpyaom. Bece
rOTOBbl NPU3HATb OTAESIbHOE CYLEeCTBOBAaHMEKAXXA0N N3 Tpex BeTBEN FOCyAapCTBEHHOM
B/IaCTN, HO HUKAK He X PAaBEHCTBO,HE3aBUCUMOCTb N CAMOCTOATESIbHOCTb. DTO MOXHO
06BACHNTL ANNTENbHLIMNEPNOAOM TOTAaIMTAPHOro NpaBaeHus. B nctopmm Poccun He
Obl/10 HaKOMJ1IEHOKAKOoro 6bl TO HX BbIIO OMbITa pa3aeneHnsa BnacTen, 34ech ele 04eHb



XKUBYUMTPAOAMLNN € NHOBMACTUSA U camodep xaBus[47].

NcnonHnTenbHas BAacTb BCerga Haxoauaacb B LLEHTPE BHUMAHUA N XXU3HK obLiecTBa.
Ha opraHbl NICNOAHUTENIbHOW BAACTN NPUXOANTBLCA OCHOBHOMN 06beMpaboThl No
yrnpasJ/ieHU0 roCy4apCTBEHHbIMU AeflaMU U C HUMUN HENEerko cnpaBnTbCcsa. K ToMy Xe
HeBepHbIe N YyNPOLWLEHHbIE NPeaCcTaBNEHNA 0 HAX MELLalTUM 3PPEKTMBHO paboTaTbk. To
OH pa3naraeTcs Koppynunen n «obpactaeT»blOpPoOKPaTUN3IMOM, TO XKECTKO
«MPUKa3biBaeT» N «OrpaHNYMBaET», TO BCTynaeT BNPOTMBOOOPCTBO C APYrMMMK
opraHamMu. Kaapbl ynpaBieHUs gasieko He BCer4aroToBbl NpaBu/ibHO U CBOEBPEMEHHO
pelaTb HOBblE 3a4a4n. A oTClofa NowmnboYHblie pelleHns u 4enCcTBMUA B SKOHOMUYECKON,
MOJINTUYECKOWN N coumnanbHbIXCcepax[48].

3akpenaeHne NnpuHUKMna pasaeneHnsa snacten NnpuBeno K
MPU3HAHUIOCaMOCTOATENIbHOCTU UCMOJIHUTENbHON BAlAaCcTU, K ee 6onbLuen He3aBUCUMOCTU
OT3aKoHOAaTesIbHbIX OpraHoB. B To xe BpeMs MHOro4YncieHHble peopMsbl B
CNCTEMENCNONIHUNTESIbHbIX OPraHOB He YCTPaHUIN HEKOTOPbLIE ero NopoKn: oTCyTCTBUE
WINNTHOPUPOBAHME YEeTKNX KpUTepuneB NOCTPOEHNA OPraHoB C y4eTOM xXapakKTepa
nobrvemMa pyHKUMIN, 06 BEKTOB yrpaBieHNs, MHOXXECTBEHHOCTb U ApobsieHneopraHos,
HeyperyJnmpoBaHHOCTb B3aUMOOTHOLIEHUA UCNOSIHUTE/IbHbIX OPraHOB NOYPOBHSAM. B
KOHCTUTYUMAX pecnybnnk yperyampoBaHbl NMLWb HEKOTOPbIE BONPOCLIOPraHmn3aunm
NCNOJIHUTENbHbLIX OPraHOB, NMPENMYLLIECTBEHHO - KaBMHETOB MUHNCTPOB. HECOMHEHHO
Tak>Xe, 4To Poccusa B cmily 04eHb MHOMMX COBPEMEHHbIX(akTopoB 6osnblLue, 4eM apyras
CTpaHa, Hy)X4aeTcsa B CUJIbHOM 1N 3PPEKTUBHOLENCTBYOLLEM MNpaBUTesibCTBE. DTO
obycnaBnmBaeT NOMNCK NyTeN NOBbILWEHNA erocaMoCTOATENIbHOCTU, MOCKOJIbKY TOJIbKO
obnaparouiee CaMoCTOATENIbHOCTbLIONPABUTENILCTBO CNOCOOHO Ha MHULMATUBY, MOXET
HeCTun OTBETCTBEHHOCTb[49].

beccrnopHoO, OT UCMOJIHUTEJIbHbIX OPraHOB BO MHOIMOM 3aBUCUT 3P(PEKTUBHOCTb
yrpaBJsieHUsa rocyaapcTBeHHbIMN genaMmn. OHa OOCTUXKKMMA, eC/IN TOJIbKO
BepHoonpeaesieHbl NX PYHKUNN, HETKO pa3rpaHnUYeHbl NOJIHOMOY NS,
yCTaHOBJIEHbIMEXAaHWU3Mbl UX B3aUMOAENCTBUSA, BUAbl U OCHOBAHUSA OTBETCTBEHHOCTMW.

MHOrO4YMNCJIEHHOCTb OPraHOB UCMOJIHUTENIbHOW BNacTu npeanosiaraeT 6onbluoe
KOJIMYECTBO B HUX paboTaloLWMX rocy4apCTBEHHbIX Cy>Xallux. Mo3TomMyB annapaTe
OpraHoOB UCMOJIHUTE/ILHOW BAACTW, BBUAY €ro MHOMO4YMCEHHOCTU, Hanboiee pa3BuThl
blopokpaTnyeckme TpaauLnm, MHOFOKPaTHO BO3PacTaeTBO3MOXKHOCTb KOPPYNuUum[50].
AIMEHHO MO 3TOW NPUYMHE B OpraHM3aUnm NPYHKLMOHMPOBAHUN MEXAHU3MA
COBpeMeHHOro Poccminckoro rocynapcteaHanbonbliee KoM4ecTso nNpobsem cBA3bIBalOT
C OpraHamMu UCNoOJIHUTENLHOMBNACTH.



Bo-nepsbix, nctopmns Poccmm cengetensCTByeT 0 TOM, YTO KOJINYECTBOOPraHoOB
NCNOJIHNTE/IbHOW BNACTN HEYKJIOHHO BOo3pacTaeT. Ecainm B Poccumnckonimnepunn
HaCYMTbIBANIOCb 13 LeHTpasibHbIX OPraHOB UCMNOJIHUTEIbHOW BJ1ACTUN, BCOBPEMEHHON
Poccun pencrteyeT yxxe 83 (penepasibHbIX opraHa UCNosIHUTENIbHOWBIACTU. Takum
obpa3oMm, HanMuo Heob6Xo0AMMOCTb OCYLLECTBAEHUAAOMUHNCTPATUBHON pedopMbl U
MPUHATNSA MEP K COKPALLEHMIO KOIMYECTBAaoOpPraHoB UCNOJIHNTEIbHON BNacTu B Poccun.

Bo-BTOpbIX, B Hadane XX| BeKa 3a CTpeMJieHNneM yBeind4nTb 3PPEeKTUBHOCTb
DeAaTeNbHOCTN OPraHoB rocygapCTBEHHOro yrnpasseHns, 4acTo ciegyeT
HeobOoCHOBaHHOE paclUMpeHME NOJHOMOYNI NCTIOSTHUTENIbHOW BAaCcTU. 3TuMobycnoBieHa
Yype3Bbl4aMHaa Ba)XHOCTb onpegesneHns cnocobos persamMmeHTauLnMm NnNpaBoBoro
OrpaHMYEeHNS paCLIMPEHNSA MOJHOMOYUN UCMOSTHUTENbHON BAacTU[51].

B-TpeTbunx, UCNOJIHUTENIbHAsA BNAaCTb B COBPEMEHHOM rocydapcTBenpeacTaBnseT cobon
CJIOXKHYI0 U MHOIroypoBHeBYIo cuctemy. KOpnagnyeckas Hayka oemMoHCTpupyeT
COXpaHeHue TPaLULMOHHbLIX B3rna40B Ha opraHm3aunio n QyHKLUOHNPOBAHNE CUCTEMDI
OpPraHoOB UCMOJIHUTENIbHOW BAACTU 1 6e3yC/IOBHbINNPUOPUTET LLEHTPaAn3aumnmn
PYHKLMOHUPOBAHNSA 3TUX OPraHOB. B cOBpeMeHHbIXyCNOBUAX OpraHn3aumns
PYHKLNOHUPOBAHNSA UCMOJIHUTENbHON BNacTu B Poccun KakdenepaTUBHOM rocygapcTae
Mo NPUHUWNY AeueHTpanam3aunn npencraBnsetca HamHanbonee npnemnemon. B
obcTaHOBKe MHOroHauUMOHaNbHOro obulecTBa 3agadaycuneHns Poccmnckoro
rocyfnapcTBa, YKpernjeHnsa ero MexaHuimMa AoJPKHapellaTbCa napasiesibHo C
npobnemamun hbopmMmpoBaHUs 3PPEKTUBHON CUCTEMBIFOCY4aPCTBEHHON BNACTU B
cybbekTax defepaunmn, noBblLLEHUS aBTopUTETaperMoHa IbHbIX UHCTUTYTOB
rocyaapCTBEHHOW BNaCTW.

3aKJslo4YyeHue

NMpoaHann3npoBaB NPeasIoXKEeHHbIE TOYKU 3PEHNA YHEHbBIX OTHOCUTEJIbHO MOHUMAHUS
MexaHW3Ma rocyaapcTBa, Mbl MOXKEM cAeflaTb C/ieayoLWmnin BbiBOA: TakKue NOHATUSA, KaK
«rOCyOapCTBEHHbIN annapaT» N «kMexaHWU3M rocygapcTea» pPa3/IM4Hbl N0 CBOEMY
coaep>XaHuto, nexxaT B Pa3HbIX MJIOCKOCTAX N COOTHOCATCA APYr C APYrOM KaK Bellb,
Haxo4sALWancsa B CTaTUKe (rocydapCTBEHHbINM annapaT) N ANMHaMUKe (MexaHn3m
rocynapctsa). [Mpy 3ToM noa rocygapcTBEHHbLIM anmnapaToM ciiegyeT NoHUMMaTb CUCTEMY
rocygapCcTBEHHbIX OPraHoB, a No4 MexXaHU3MOM rocygapcTtBa - PyHKUMOHNPOBaAHUE
rocynapCTBEHHOro annapaTa, Npu4YeM TEPMUH «MEXaHN3M rocyaapCcTBa» No CBOeEMy
CoOep>XaHUIo LWMpe NMOHATUS «roCyAapCTBEHHLIN annapaT».



3aKaH4YMBas aHa/IN3 TePMUHA «MeXaHN3M rocylapcTBa», HeobXoANMMO OTMETUTb, YTO
Ka)XOblli N3 PaCCMOTPEHHbIX HAaMU NMOAXOA0B K ero MOHUMaHMI UMeeT NpPaBo Ha
cyllecTBoBaHMe. B cBSA3U C 3TUM CYMTaEM LienecoobpasHbiM chopMynMpoBaTh obLune
onpeaeneHnst MexaHnu3Ma rocynapCcTBa, KOTOPbIE OTPaXkasin 6bl CyTb KaXKaoro 13
NoAXo40B.

B PaMKaX y3KOro nogxona: MexaHU3M rocygapCrtBa eCTb COBOKYIMNHOCTb
rocynoapCtBeHHbIX OpraHoB, B CUJ1y Hero CTOPpOHHUKN OaHHOIo noaoxonaotoXanecTtBidloT
TaKne noHATnNA, Kak «MeéxXaHM3M rocygapctea» u <<rocynapCTBeHHb||7| afnnapat».

B paMKax LUMPOKOro noaxoAa: MeXaHnU3M rocygapcTBa - 3TO COBOKYMHOCTb
3aKOHOZaTesIbHbIX, NCAONHUTENbHbIX, CyAeOHbIX 1 MHbIX OPraHOB roCyAapCTBEHHOWN
BJIACTU, @ TakKXXe roCy1apCTBEHHbIE YYPEXIEHWS, OpraHn3aLnm, NnpeanpusaTus, CUIoBbie
CTPYKTYPbI, MaTepuasibHble NMPUAATKN, OeATENbHOCTb KOTOPbIX HanpaB/ieHa Ha
peannsauuio 3aay 1 hyHKLNA rocynapcTea.

B pamMKax pyHKLMOHANILHOIO MoAxoa: MexaHn3M rocygapctea - 3TO
PYHKLUMOHMPOBAHME N B3aMOAENCTBME BCEX €0 IIEMEHTOB A1 AOCTUXXEHUS Lienen
rocynapcTBa.

PaccMaTpuBas NOHATME MeXaHW3Ma rocyaapcTBa, Heobxoammo obpaTuUTb BHUMAHNE HE
TOJIbKO Ha Pa3NnNyYuns, BbisiBJIEHHbIE B OCHOBHbIX NOAX04aX K ero MOHMMaHuIo, HO 1 Ha
CXOACTBO, KOTOPOE HaXoAUT CBOE BblpaXkeHne B ero obLmx npmsHakax.

1. 3akoHHOCTb. O6pa3oBaHMe N feATeNbHOCTb BCEX MOCYAAPCTBEHHbLIX OPraHoOB,
npeanpuaTuin, opraHn3aunii, y4pexx aeHUn, AOMKHOCTHbLIX JINL U APYTrUX 3J1IEMEHTOB
MexaHW3Ma rocyaapcTBa O0/KHbl 6bITb OCHOBaHbl Ha KOHCTUTYLUKN Poccunckonm
depnepaunmn, 3aKoOHax U APYrux HOPMaTUBHbIX MPaBOBbIX aKTax.

2. Hannyme cTpyKTypbl. B MeXaHN3M rocyiapCTBa BXOASAT TaKMe 3JIEMEHTbI, KakK:
rocyfapCTBEHHbIE OpraHbl, KOTOPble ABASAIOTCA NEPBUYHBIM JIEMEHTOM
rocyAapCTBEHHOIN0 MeXaHn3Ma, rocyfapCTBEHHbIE YYpeXXAEHUSA, rOCYyAapCTBEHHbIE
opraHu3auun, rocygapcTBeHHble NPeanpuaTUs, BOOPY>XEHHbIE CUJbI, MaTepUuasbHble
CpeacTBa, B COBOKYMHOCTWN COCTaBAsioLWME CTPYKTYPY MEXaHU3Ma rocynapCTBa, BHYTpU
KOTOPOW CyLLEeCTBYeT ornpefesieHHan nepapxus.

3. CUCTEMHOCTb N €QUHCTBO. [laHHbIN NPU3HAK 03HAYAET, YTO BCE BbllLeyKa3aHHble
3/1IEMEHTbI MexaHn3Ma rocyaapcTBa B3auMOCBSA3aHbl N B3aMMOAENCTBYIOT, T. €.
SABNAOTCA OTAE/IbHLIMU YaCTSMU eANHOro Luenoro. FocyjapCcTBEHHbIE OpraHbl, ABNSSICb
(PYHKLMOHANIbHO CaMOCTOATE/IbHbIMU eAnHMLaMK, 06pa3yoT eguHY0 CUCTEMY, KOTopas



BbICTYNaeT HaAeXXHbIM PYHOAMEHTOM MexXaHU3Ma rocyapcTBsa.

4. ®YHKUNOHaNBbHOCTb. KaXkabll U3 roCyAapCTBEHHbIX OPraHoOB, BXOASLLNX B MEXAHU3M
rocygapcTBa, HaaeseH onpeaeneHHbIMU NOJIHOMOYUAMU, B PaMKaX KOTOPbIX OHU
peann3yoT PyHKUNM 1 3a4a4m rocygapcTBa.

Takum obpa3oM, NpoaHaM3nMpoBaB OCHOBHbIE MOAXOAbl K MOHMMAHUIO MeXaHM3Ma
rocyapcTBa, @ TakXXe OCHOBHbIE MPU3HAKN, ero XxapakTepusywuine, CHuTaem
HeobxoanMbIM CHOPMYIMPOBATbL €ANHOE MOHMMAaHME MexXaH3Ma rocyaapcTBa.

MNpepnaraem Nog MeEXaHM3MOM rocyaapcTBa MOHMMaTb (DYHKLMOHNPOBAHNE CUCTEMBI
rOCy[apCTBEHHbLIX OPraHoB, MPeAnpPUATUNA, YHYPEXAEHUN U OpraHn3auni, 4eaTeslbHOCTb
KOTOpPbIX OCHOBaHa Ha 06X NMpUHLMMNAX U HanpaBJ/ieHa Ha peLleHne 3agay n
BbINOJIHEHNE YHKLUMIM rocyaapcTBa.
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