Copnep>xaHue:

BBepneHue

B cepennHe 80-x rogos XX Beka Poccusa BCTynuna B nepuon pedopm, KoTopble
KOCHYJINCb BCex chep XU3HM obwecTBa. Ha Hawmx rnasax MU3MeHUInCb MHorue
MPUHLMNbI XXNU3HW obLecTBa, NOABUIINCH HOBblE NAE0N0rM4Yeckmne OCHOBbI
PYHKLMOHMPOBAHUSA, YCTPOMUCTBA, Pa3BUTUA rocyfapcTea, ChopMUpPoBasICa HOBbIV TUM
rocyfapCTBeHHOro MexaHusMa (annaparTa).

AKTYanbHOCTb KypCOBOW paboThl CBsi3aHa B MepPBYIO o4Yepellb C TEM, YTO COBPEMEHHbIN
roCcyAapCTBEHHbIN annapaT B POccuMn MpoxXoanT CTaanto PEKOHCTPYKLWN, CTAHOBMIEHUS 1
pPa3BUTUS

Llenb gaHHOM KypcoBOW paboTbl - paCCMOTPETb roCyfapCTBEHHLIN annapaT U ero
CTPYKTYpPY.

Ins 3Toro Mbl pelnm cnegyolime 3angadn:

e PACCMOTPUM MOHSATME FOCYAAPCTBEHHOr0 MeXaHn3Ma U MPUHLMMALI ero
opraHusauun 1 oesTeNbHOCTY;
e PACCMOTPUM MOHATUS N CTPYKTYPY roCynapCTBEHHOro anmnapaTa;

TeMa «AnnapaT rocygapCTBEHHOW BAACTU 1 €ro CTPYKTypa» AOCTAaTOYHO 06beMHa 1
TECHO CBSi3aHa C TaKMMM NOHATUSMUN KaK «MEeXaHW3M rocyiapcTBa» u
«FOCyAdapCTBEHHbIV annapaT». Beab opraH rocygapcTBa - 3TO 3BEHO, 3/IEMEHT
MeXaHW3Ma rocy4apCcTBa, TO eCTb ero CocTaB/soLWas YacTb.

MexaHn3M rocyapcTBa - 3TO CUCTEMA CMeLMaibHbIX OPraHOB N YUYPEXXAEHUN,
NnocpeacTBOM KOTOPbIX FOCYNAapCTBO OCYLLECTBAAET CBOM (DYHKLWN.

FoCynapCTBEHHbLIM annapaT, B CBOK oYepenb, NpeacTtaBasieT cobon cuctemy
roCy4apCTBEHHbIX OPraHoOB, HAAEJIEHHbIX BJIACTHLIMU MOJIHOMOYNAAMU. OH BKJIIOYAET B
cebs 0CHOBHbIE KaZpbl FOCYAAPCTBEHHbIX C/y>alMX, PabOTHMKOB LIeHTPaibHbIX
OpraHoB BNacCTW BCEX TUMOB: 3aKOHOAATE/IbHOWN, MCNOJTHUTENbHON, CyAebHON.

MoHATWE opraHa rocyapcTBa B MexaHU3Me 1 anrnapaTe rocyapcTBa ABAAETCS CaMbIM
Ba>XHbIM. CyLLeCTBYeT OrpOMHOE KOJIMYECTBO roCy4apCTBEHHbIX OPraHoB.



Hy>XHO OTME@TUTb, YTO C Pa3BUTMEM YesloBeYeCcKoro obuecTsa Co34aBalnCb MUMEHHO
Takue rocyaapcTBEHHbIE OpraHbl, KOTOpbIE B LesioM obecnevymBann ero HopMasibHoe
PYHKUMOHUPOBaHME. N eCTeCTBEHHO, YTO 015 KaXK40W HaLUN 1N B Ka)XAOM rocyiapcree
co3faBanacb cBOSA ocobas cuctema opraHoB BAACTU. ITO 0ObACHAETCA
3KOHOMUYECKNUMUN, COLMNaNbHBIMU MPUYNHAMW, HAaLMOHAIbHbIM COCTAaBOM HaceJsieHus
rocynapcTtea, pasMepamMu ero Tepputopumn, reorpadmyeckmnm rnosio>KeHnemM n gpyrumMu
hakTOpamMun. Ha Mo B3rnsa4, TUMNOB OPraHoOB roCyAapcTBa CyLEeCTBYET CTOJIbKO Xe,
CKOJIbKO 1 roCyoapcCTB, N BCE OHW B CBOUX PYHKLMAX, MPU3HaKax, KOMNEeTeHUNAIX NMelT
HEeKOoTOopble CX0ACTBa U pa3nnyuna. NMNo3ToMy CyLLEeCcTBYIOT HEKOTOpbIE KlacCuukaumm
OpraHoB rocynapcTsB, O4AHAKO N 3TN KNacCcuukaLmm noBoaATCA MO pas3INYHbIM
OCHOBaHMAM. Hy>KHO 3aMeTUTb, YTO BUAbl OPraHOB rocygapcTea N UX KOMMeTeHUnn
3aBUCAT N OT (POPMbI roCydapcCTBa, TO eCTb OT POPMbI NpaBeHNa N POopPMbI
rocyfapCTBEHHOro yCTponcTBa.

B cBoeli paboTe A 6bl XOTeN PAaCCMOTPETh HE TOJIbKO NMOHATUE N NPU3HAKN OPraHoB
rocyapCcTBa, HO U UX OCHOBHbIE KNaccuduKaLnm, aenas akLeHT Ha KacCuukaumio no
NPUHLUMMY pa3aesieHnto BNacTen, Tak Kak, Ha MO B3rnap, oHa Haubosee nosiHoO
OTPaXkaeT NMPU3HaKN 1 BUAbl BNACTBYIOLLMX OPraHoB.

A1 B3J1 UMEHHO 3Ty TeMy ON5 cBoen paboTbl, 4TOObI N3Yy4YNTb, HACKOILKO OpraHbl BCEX
BeTBEW BACTW, BaXKHbl 418 YNPaBAEHUN rOCyAapCTBOM. TakXXe MHe KakeTcCs, 4TOo
BOMPOCHI pa3rpaHn4yeHnsa NnpeaMeToB BeAeHNs, NOJIHOMOYNIA, PECYPCOB U
OTBETCTBEHHOCTU MeXAY Pa3/IMYHbIMU OpraHaMn BnacTu B heepaTMBHOM rocyfapcTae
ABNAIOTCA OAHNMU U3 Ba)KHENLLMX, MOCKOJIbKY MPU peLleHnn AaHHbIX BONPOCOB
NPOUCXOANT onpenesieHne pPoam U MecTa OpraHoB BJIACTW B PeLLUeHNN eanHbIX 3ajau,
CTOALLMX Nepen rocynapcTBOM.

Nnasa 1. NoHATE U NPUHLUUNDbI OPraHu3auMm u
DeATeNIbHOCTU rocyaapCTBeHHOro MexaHusMma

1.1 NoHATUe rocypnapCcTBeHHOro MexaHusma

MexaH13M rocygapCcTBa, OXBaTbIBaOLLNIA BCE rOCYyNapCTBEHHbIE OpraHbl,
HernocpeaCcTBEHHO OINLIETBOPSIET roCyAapCcTBO, NpeAcTaBaseT cobon ero peanbHoe
MaTepuannmsoBaHHoe BorsoLleHne. BHe n 6e3 rocy1apCcTBEHHOro MexaHn3Ma HeT U bbITb
He MOXXeT rocygapcTBa.



MoHATME «MexaHM3M rocygapcTBa» TECHO CBA3AHO C KaTeropuen «rocyAapCTBEHHbIN
annapaT». [NocnegHnin NPUHATO yNoTpebnaTb B ABYX CMbIC/aX - LUMPOKOM 1 Bonee
Y3KOM. B LUNPOKOM CMbIC/IE MOHATNE FOCYAapPCTBEHHOMO annapaTa Kak COBOKYMHOCTU
BCEX roCylapCTBEHHbIX OpPraHoOB COBMagaeT C onpeaeseHneM MexaHn3Ma rocyiapcTBaa,
NOEHTUYHO eMy. B 6onee y3kKoM CMbICie No4 rocyAapCTBEHHbIM annapaToM MOHMMaloT
annapaT rocygapCTBEHHOro ynpasaeHuns. IMeHHO B 3TOM 3Ha4YeHUN KakK COBOKYMHOCTM
NCNOJIHUTENbHO-PAcNopsaaNTENbHbIX, YNPaBeH4YeCKMX OPraHoB NCMOJIb3yeTCs TEPMUH
«rOCyAapCTBEHHbIN annapaT» B HAyKe aAMUHUCTPATUBHOIro NpaBa. B gaHHol paboTe Mbl
6ynemM UCrnonb3oBaTb NOHSATME «FOCYAAPCTBEHHbLIN annapaT» B NepBOM CMbIC/E.

MoHsATUE MexXaHn3Ma rocyapCTBa PAaCKPbIBAETCA Yepes XapaKTepHble YepThbl Uan

NMPU3HaKW, MO3BOJIAOLLME OFPAHNYNTL €ro Kak OT HEeroCy4apCTBEHHbIX CTPYKTYP B
NONUTUYECKON CucTemMe 06LeCcTBa, Tak U OT OTAEe/IbHO B3ATbIX FOCYAapPCTBEHHbIX

OpraHos.

Bo-nepBbiX, MEXaHWU3M roCyAapCTBa - 3TO CUCTEMA rOCyAapCTBEHHbLIX OPraHoOB,
OCHOBaHHaA Ha €QUHCTBE NPUHLINMOB €ero opraHm3aunm n 4eaTenbHOCTN, 3aKPEnIeHHbIX
B KoHCTUTYuum Poccunckonm ®epgepaunn, 3akoHe PO «O6 ocHoBax rocygapCTBEHHOMN
cnybbl Poccunckonm ®epepaumm» n gpyrux penepasbHbiX 3aKOHax.

BO-BTOPbIX, MEXAHU3M IrOCYylapCTBa XapaKTepPU3yeTCs C/I0XKHOW CTPYKTYpPOWn,
oTpa)katollen onpeneneHHoe MeCcTo, KOTOPOE 3aHMMAlOT B HEN pa3/IMYHble BUAbI U
rpynnbl FOCYAAapCTBEHHbIX OPraHOB, UX COOTHOLLEHMEM N B3aUMOCBA3SMU. [Tpn 3ToM
HEeO0b6X0AMMO YYUTbIBATh, KaKoW cMcTeMoobpa3yoLmnii GakTop CTPYKTYPbI
rocyapCTBEHHOro MexaHn3Ma B COOTBETCTBYOLWMX NCTOPUYECKUX YCIOBUAX AAHHOMO
rocyapcTBa 3aKpensieH B ero KOHCTUTyLUmu.

B-TpeTbunx, MeXay rocyjapCTBEHHbIM MEXaHU3MOM U (PYHKLNAMU roCynapCcTBa
CyllecTByeT TecHast obpaTHas cBs3b. PyHKLMN COBPEMEHHOI0 POCCMINCKOro
rocyfapcTBa OCYLLECTBAAIOTCS, NOJyYaloT CBOE peasibHOe BornJouweHne, obpeTatoT
>KW3Hb MPW MOMOLLM roCyAapCTBEHHOI0 MeXaHM3Ma, NOCPEeACTBOM AeATENIbHOCTY BCEN
CUCTeMbl 06beAMHAEMBIX MM 1 B3aUMOCBSI3aHHbIX MexXay cobol rocyaapCcTBEeHHbIX
OpraHosB.

BmecTe c TeM OT yHKLMIA rocyaapCTBa 3aBUCUT CTPYKTYpa rocy4apCTBEHHOro
MexaHW3Ma, OHWU HENOCPEeACTBEHHO BAUSIOT Ha BOSHUKHOBEHME, Pa3BUTHE U
cogep>XaHue OesTenbHOCTU TeX UM NHbIX OPraHoB rocyaapcTBa.

B-yeTBepTbIiX, MEXaHN3M roCcyadapcTBa 414 obecneyvyeHns BO3/10)KEHHbIX Ha Hero 3agau
yrnpaBJsieHNA OeJiaMu obuiecTBa, BO3OENCTBUSA Ha CNIOXKHbIE COLMasIbHbIE npouecchbl 1



cdepbl, BbINOJIHEHNS CBA3AHHbIX C 3TUM roCcyAapCTBEHHbIX PYHKLMWA pacronaraeTt
HeobxoOMMbIMN MaTepuabHbIMUN CPeACTBAMU, TaK Ha3blIBAEMbIMU «BeLLECTBEHHbIMN
npuaoaTkaMmn», Ha KOTOPbIE ONMNPAOTCSA B CBOEN OEATE/IbHOCTU OTAEJIbHbIE
rocygapCTBEHHbIE opraHbl N 6e3 KOTopbIX HE MOXXEeT 06X0ANTbLCSA HU 0OHO rocyaapcTBO.

MexaHn3M COBPEMEHHOIro POCCMNCKOro rocyAapCcTBa - 3TO NPOHU3aHHAs eauHbIMY,
3aKOHOATesIbHO 3aKPEeneHHbIMU NPUHLMMNAMK, OCHOBAHHAsA Ha pa3fesieHnn BNacTen u
pacnosaratwoLlas HeobxoAMMbIMU MaTepuasbHbIMU NMPUAATKAMNU cCMCTEMa
roCcyoapCTBEHHbIX OPraHoB, MOCPEACTBOM KOTOPbIX OCYLLECTBAAIOTCS 3a4a4M U PYHKLNN
rocynapcTBa.

FocynapCTBEHHbIN MEXaHU3M npeacTaBnasieT coboll cMcTemMy opraHoB rocyaapcTea, C
MOMOLLIbIO KOTOPbIX OCYLLECTBJISETCS roCcylapCTBEHHAsA BAACTb, BbIMOJIHATCSA OCHOBHbIE
bYHKLUMN rocyaapcTBa, AOCTUMalOTCS CToALWME Neped HAM Ha Pa3/InyHbIX 3Tarnax ero
Pa3BUTUS Lenn 1 3a4a4n. MexaHusMm ABAAeTCS Ba)KHENLNUM COCTaBHbIM 3/1eMEeHTOM
noboro rocygapctsea. C ero nomoLlbio NPOM3BOANTCS YNpaBJieHMe roCcyapCTBEHHbLIMU U
0TYaCTUN 06LLECTBEHHLIMU AeNaMu.

Mo mepe pa3BnTua o0bLEeCcTBa 3TO yrNpaBsieHNe, a BMECTe C HAM U rocyAapCTBEHHbIN
MeXaHWN3M HENPEePbIBHO YCJ/IOXKHSAOTCSA U COBEPLLUEHCTBYOTCA[1].

B ocHoOBe MocTpoeHus U PYHKLUMOHNPOBAHUS rOCy4apCTBEHHOrO0 MexaHn3Ma nobon
CTpaHbl NIeXXaT 06 beKTUBHbIE U CYyOBEKTMBHbLIE (hakTopbl. OHM NpegonpenensoT
Hanbonee Ba>kHble 0COBEHHOCTN €ro BHYTPEHHEro CTPOEHUS, CTPYKTYPbI, XapakTepa,
dopM 1N MeTonoB AeATENbHOCTN, B 3HAYNTENIbHON Mepe cnocobCTBYIOT COeANHEHUIO ero
Pa3/INYHbIX COCTaBHbIX 3BEHbLEB B €4NHYI0 CUCTEMY.

MexaHun3M noboro rocygapcrtea — 3TO HE MeXaHNYecKoe CoeIMHEeHNe ero opraHoB, a nx
4eTKO OpraHu3oBaHHasd, CTPOro ynopsagovyeHHas, LesiocTHaa cmctemMa. B ymcno
(haKTOpOB, OKa3bliBalOLLMX peLllatolee Bo3gencTeme Ha PyHKLNOHUPOBAHME U
NMOCTOAAHHOE pa3BUTUE roCyAapCTBEHHOro MexaHn3Ma, Kak eaAnHON, LLenoCTHOMN
CUCTEMbI, BXOAAT: 0OLWHOCTb 9KOHOMUYECKOMN OCHOBbI FOCY4apCTBEHHbIX OPraHOB U
opraHm3aumm — CUCTEMbI XO3ANCTBA U Pa3/INYHbIX hopM COBCTBEHHOCTN Ha CpencTBa
NPoOn3BOACTBA; €4UHCTBO NOJINTUYECKON OCHOBbI U rOCYAAapCTBEHHbIX OPraHos,
OpraHm3aumnm u yuypexxaeHuin; Haan4yme B HEKOTOpPbIX CTpaHax eanHOW ouLUMasibHON
NOeonorun; Hanm4yne obLLUMX NPUHLMMNOB MOCTPOEHUSA U PYHKLMOHUPOBAHUS
rocyfapCTBEHHbIX OPraHOB — COCTAaBHbIX YaCTen rocyaapCTBEHHOr0 annapaTa;

06U HOCTb KOHEYHbIX Lesien n 3ajay, CToAWwmMxX nepen rocyfapCTBEHHbIMU opraHaMmuy v
opraHmsaumamu.



K 4yncny ¢pakTopos, BO MHOITOM npegonpenenaowmx @yHKLNoOHMpoBaHne
rocyfapCTBEHHOro MexaHu3sMa Kak eauHON CUCTEMbI, C/lieflyeT OTHeCTU TakxXe Te,
KOTopble CBA3aHbl ¢ obecnevyeHneM BCex ero 3BeHbeB eNHbIMU OPraHU3aLMOHHbIMU,
dnHaHcoBbIMIK, @ MPU HEOOXOANUMOCTU N NPUHYANUTENbHBIMU CpeaCcTBaMu, obLen
HanpaB/IEHHOCTbIO NX OeATEesIbHOCTU Ha npoBefeHne NoINTUYECKOW JINHUN 1
Bblpa>keHne nHTepecoB Bcero obuiecTsa, npaBsawWero Kaacca uin Knaccos, OTAesIbHbIX
couMasibHbIX CJI0EB.

NMoHATME rocyfapCTBEHHOr0 MexaHW3Ma BeCbMa EMKOe U MHororpaHHoe. Ero
HeOoMyCTUMO, Kak NpeacTaB/IsieTCs, OTOXXAECTBAATb C APYrMMU TECHO CBSA3aHHbLIMU C
HMM, HO HEPaBHO3HAYHbIMM MO CBOEMY JIOFMYECKOMY 06bEMY N COAEPIKAHWUIO MOHATUSAMMU,
B YAaCTHOCTU C MOHATUEM MOJINTUHECKON cUCTeMbl obuiecTBa. Ecnm noHATUEM
NONIMTUYECKON CUCTEMbI 00LLIECTBA OXBATbIBAETCSH BECb KOMIMJIEKC CaMbIX Pa3/IMYHbIX NO
CBOEMY XapaKTepy rocydapCTBEHHbIX N HEroCYyAapPCTBEHHbIX OPraHOB 1 OpraHmM3auun,
NPUHMMAIOLWNX yHacTMe B NOJIMTUYECKON XKN3HU CTPaHbl U B OCYLLECTBIEHUN
rocyoapCTBEHHON BJIACTU, TO MOHATUEM rOCYyapCTBEHHON0 MeXaHN3Ma OXBaTbiBAETCH
NNWb CUCTEMA FroCyAapCTBEHHbIX OpraHoB. MoHATYE NONTUYECKON CUCTEMbI 0OLLLeCcTBa
ABNSieTCs, TakuMm obpa3om, 6bonee eMKNUM, YHEM NOHATUE FrOCYAaPCTBEHHOr0 MexaHn3Ma.

AHaNOrnM4yHO B Hay4HOM 1 y4ebHO nuTepaType 3a4acTylo peLlaeTcs BONpocC o
COOTHOLUEHUN NOHATUN rocyaapCTBEHHOr 0 anmnapaTta U rocyjapCTBEHHON0 MexaHuU3Mma.
foCypnapCTBEHHbLIN MeXaHWU3M pacCMaTpMBaETCs KaK COBOKYMHOCTb Pa3/INYHbIX
rocyfapCTBEHHbIX OPraHOB, OpraHn3aLmnn, BOOPYXXEHHbIX CUJ1, MaTepuasibHbIX CPeacTB
rocynapCTBEHHOM BNACTU, @ rOCyLapCTBEHHbIN annaparT - JIWb Kak cuctemMa
rocyaapCTBEHHbIX OPraHoB.

Hapsay ¢ BaHHOWM TOYKOM 3pEHMS UMEKTCA U ApYrMe MHEHUS, B COOTBETCTBUN C
KOTOPbIMK BMOJsHE 060CHOBAHHO «rOCYAAPCTBEHHbIN MEXaHU3M» N «IrOCYAapPCTBEHHbIN
annapaT» NPeACTaBAATCA KakK MOEHTUYHbIe MOHATUA.[2] FOCyAapCTBEHHbIN MEXaHU3M
B TaKMX CJ/lyHasaX HEpPeAKO MMEHYEeTCSA roCy4apCTBEHHbLIM anmnapaToM B LUMPOKOM CMbICTe
CJI0Ba, @ CUCTEMaA IroCyAapCTBEHHbIX OPraHOB - annapaToM B Y3KOM CMbICJ1e CJI0Ba.

He3aBMCMMO OT TOro, Kakom CMbIC/1 BK/1laAblBAaeTCs B COAEPKaHNe roCcy1apCTBEHHOIO
MeXaHN3Ma, ero Ba)KxHENLMMN N HEOTbEMJIEMbIMN YaCTAMU HEN3MEHHO BbICTYMaloT
rocyapCTBEHHbIE OpraHbl. B Hay4YHOW 1 CNPaBOYHOW INTEPATYPE OHU TOXE
MOHMMaTCSA HEOANHAKOBO.



1.2 MpuHUMNBbI OpraHu3auum U AeATeJNIbHOCTHU
MeXxaHUM3Ma rocygapcrtBa

MpuHUMNbBI OpraHn3aunn N oesaTesibHOCTN MexXxaHM3Ma rocygapcTBa nogpasfendarTcd Ha
obwmne npuHUUMNbI, OTHOCALLMNECHA K MEXaHN3MY ToCyaapCTBa B UEJZIOM, N Ha YaCTHblIE
npuHUUNLI, nencreune KOTOPbIX pacnpocTpaHAeTCA JInlb Ha HEKOTOpPbIE 3BEHbA
rocygapctseHHOro MmexaHmsma, otTaejibHblie OpraHbl U rpyrnnbl OpraHos.

B Ka4yecTBe npmMMepa 4aCTHOro NPUHLMMNA MOXKHO COCNAaTbCA Ha NPenyCMOTPEHHbIN
KoHcTuTyumnen PO n hepgepanbHbIMU NMpoLeccyaibHbIMU 3aKOHaMU NPUHLAN
OCYyLLEeCTBJIEHNA CYyAOMNPON3BOLACTBA HA OCHOBE COCTSA3aTesIbHOCTN N paBHOMpPaBUA
CTOPOH, Ha 3aKpenJieHHbIn B PenepasibHOM 3akoHe «O npokypaType Poccunckon
depepaunn» NPUHUNMN OpraHmn3aunm N geaTenbHOCTU NPoKypaTypbl PO, cornacHo
KOTOPOMY OpraHbl NPOKypaTypbl OCYLLECTBAAKT NOJIHOMOYMNSA B CTPOrOM COOTBETCTBUMN C
OEeNCTBYOWMMN Ha TeppuTopumn Poccum 3aKkoHaMm, He3aBUCUMO OT heaepasibHbIX
OpraHoB rocyaapCTBeHHOW BNacTw.

Obwwme NPUHUWMNBbI, B CBOKD o4Yepenb, MPUHATO Ae/INTb Ha ABe rpynnbl.[3]

K nepBon OTHOCATCSA NMPUHLUKUMLI, 3aKpenieHHble B KOHCTUTYL UM POCCMNCKON
depepaynmn, KO BTOPOW - NpuHUMNbI, chopMynnpoBaHHblie B PefepasibHOM 3akoHe «0O6
OCHOBaXx rocyfapcTBeHHON cny»Xbbl B Poccumnckonm denepaumm» N NHbIX penepasbHbiX
3aKOoHax.

MNepBasa rpynmna oxBaTbiBaeT KOHCTUTYLMOHHO 3aKpPenJeHHble NPUHLNMbLI OpraHn3aumm u
neaTeNbHOCTN MexaHM3Ma rocygapcTBa: HaponoBaacTue, ryMaHn3Mm, eagepannsmm,
pa3geneHune BnacTemn, 3aKOHHOCTb.

MpuUHLUMN HAapOo4OBNACTUA NPOSABNAETCA B LEMOKPATUYECKOW OpraHM3aumnum rocyaapcTsea,
pecnybnnkaHckon hopme npaBnaeHUs, NP KOTOPbIX HOCUTENb CyBEPEeHUTETa U
€0VNHCTBEHHbIV UCTOYHUK BilacTu B Poccunckon depepaumm - MHOrOHaLMOHaIbHbIN
HapoA. Hapopn ocyLlecTBsiSieT CBOK BAACTb MO pa3/IMyYHbIM KaHasiaM, B TOM 4Yucie u
HenocpeACTBEeHHO (BblOOp Npe3naeHTa U NpeacTaBUTesIbHbIX OPraHoOB roCyAapCTBEHHON
BJ1IAaCTU) UM Yepes3 opraHbl MECTHOro camoynpasneHusa. OgHaKo riaBHoe MecTo B paay
CpenCTB OCyLLeCTBJ/IeHUs BacTu Hapoaa Poccnnckonm depgepaunm 3aHMMaeT MeXaHU3M
rocygapcTtBa B vue obbegnHaeMbiX UM OpraHoB.

MpUHUWN ryMaHM3mMa B (pOpMUPOBAHUN N OEATENIbHOCTN MexaHu3Ma Poccmmnckoro
rocyfnapcTBa 3M>KAETCA Ha TOM MOHUMaHUKM, 4TO OHO - CoUMasibHOe rocynapcTso,



NONIMTUKA KOTOPOro HamnpaeJieHa Ha yaoBsneTBopeHne 61arococTossHNA YenoBeka 1
obwecTBa.

MpuHUMN pa3neneHns BaacTen, CorlacHO KOTOPOMY roCyaapCcTBEeHHast BNacTb
OCYLLECTB/ISIETCSA Ha OCHOBE pa3fieNeHNnsa Ha 3aKOHOA4ATEesbHY0, UCMOJTHUTESTbHYIO U
cynebHyto, npeaycMaTpMBaeT CaMOCTOATE/IbHOCTb OPraHoB, OTHOCALLMXCSA K Pa3fiNyHbIM
BETBSIM BJIaCTU, UX CMOCOBHOCTbL 06ecneynTb MexaHu3M CAepP>XeK N NPOTUBOBECOB B
OTHOLLUEeHUN ApYr Apyra c Tem, 4Tobbl NPeaoTBPaTUTL Ype3MepHOe YCUIEHNE 1
BO3BbILUEHNE HaL OPYrMMUN Kakon-nnbo ogHoM BETBU B/IAaCTU, HE AONYCTUTb 3axBaTa
KeM-mbo BNacTu, YCTAaHOBJIEHUS ANKTATYpPbI.

MpuHuMn hepepannsma B GOPMUPOBAHUN N LEATENBHOCTUN FOCYAAaPCTBEHHOIO
MexaHu3Ma onpenenseTca Tem, 4To Poccunckasa degepaymns COCTOUT U3 paBHOMPABHbIX
CcybbekToB, KakoBbIMU pecnybnukmn, kpas, obnactun, ropoaa gpenepasbHOro 3Ha4eHus,
aBTOHOMHbIe 06s1acTn 1 oKpyra.

MPUHLMN 3aKOHHOCTW 3akKJlto4aeTcsa Bo BceoblHoCcTn TpeboBaHmna cobnogaTth v
NCMNOJIHATbL 3aKOHHbI.

PaccMoOTpeHHble 0bLme KOHCTUTYUNOHHbIE MPUHLUMNbLI OpraHn3aunm n eaTesnbHOCTU
MexaHW3Ma rocyaapcTBa Nojsy4yatoT CBOE NMogKpenseHue, pa3BuTrue N KOHKpeTuU3aumi BO
BTOpPOW rpynne rnpuHUMNoB, 3aKpenssemblX B hegepanbHbIX 3aKOHax. KoMmnaekcHoe
Bblpa)KeHune 3Ta rpynna nosy4dunaa B degepasbHOM 3akoHe «Ob ocHoBax
rocygapcTBeHHON cny>Xbbl Poccunckon ®epepaumnnms.

Hapsay ¢ noaTBepXAeHNeM KOHCTUTYLMOHHOIMO NpUHUMNa pa3aeseHuns
3aKOHOOaTEeNIbHOW, NCMOAHUTENbHON, U cyaebHon BnacTn, B 3TOM HOPMAaTUBHO-MPaBOBOM
aKTe cchopMynmMpoBaHbl Cnenytowmne NpUHLKUMbI.

e BEPXOBEHCTBO KOHCTUTYUMM Poccunckonm depgepaunn n penepasbHbiX 3aKOHOB Hag
WHBIMN HOPMATUBHO-MPABOBbIMU aKTaMUn, AOJIXKHOCTHLIMU UHCTPYKUUAMN MPU
NCNOJSIHEHUN FOCYAAPCTBEHHBIMU CAY>XKALWNUMN OOJIKHOCTHbIX 06593aHHOCTEN 1
obecneyvyeHnmn nx npas,;

e MprnopuTeT NpaB 1 ceobopn YenoBeka 1 rpakaaHnHa, Nx HenocpeacTBeHHoe
nencrteue; 06493aHHOCTb roCcy4apCTBEHHbIX CNYXXalLMX Mpu3HaBaTb, cobngaTh U
3aWMuaTh NpaBa 1 cBOOOAbLI YesloBEKA U FPaXkKAaHMHa;

e PaBHbIN OOCTYN Fpa)KAaaH K rocyaapCcTBEHHOW Ccny>xbe B COOTBETCTBUN CO
CcnocobHoOCTAMN 1 NPodheCcCUoHaNbHON NOATOTOBKOM;

e 0083aHHOCTb AN18 FOCYAAPCTBEHHbIX CAY>XXaLWNUX PELUEHNI, MPUHATbLIX
BbILLECTOALWMMN roCyAapCTBEHHbIMU OpraHaMn U pyKOBOOUTENAMU B npeaenax nx



MOJIHOMO4YU N Ha OCHOBE 3akoHoJaTesbCcTBa Poccnnckon depepaunu;

e NpPo(hecCUoHaNM3M U KOMMETEHTHOCTb MOCC/yXaLllnx;

e [NTACHOCTb B OCYLLECTBJIEHUN roCyJapCTBEHHON CNy»X6Obl;

e OTBETCTBEHHOCTb C/AY>XalNX 3a MPUHUMAEMble peLleHns, HencnoaHeHne nnbo
HeHaasexallee NCMOJIHEHNE CBOUX O0JIKHOCTHbIX 06s13aHHOCTEN.

e BHEMNAPTUMNHOCTb rOCYy4apCTBEHHON CNYXXObl; OTAeNEeHne Pennrmo3HbiX

obbeanHeHN OT rocynapcTBa;

N HEKOTopble apyrue.

naBa 2. NMNoHATHE U BUAbI TOCYyAapCTBEHHbIX OPraHoB

2.1 NMoHATHMEe M NPU3HAKMU rocyaapcTBa

OOHO 13 rnaBHenwmnx npegHasHavdyeHnim KoHCTUTyumnum PO cocTouT B opraHn3aumnm
CUCTEeMbl OpraHoB rocylapCTBEHHOW BNACTU, Yepe3 KOTOPYIO rocynapCcTBO
OCYLLEeCTBASAET CBOU (hyHKUMN. DTa CUCTEMA BK/OYaeT B cebsl He TONbLKO OpraHbl
rocygapcTBEeHHOW BNACTU, Yepe3 KOTOopble OCYLEeCTBAATCA BJIACTHbIE MOJIHOMOYUSA Y
Hann4me KoTopbix onpeaesieHo KOHCTUTyumnen, Ho n 6o0abLLIOE YNCAO APYTNX OPraHoB U
y4ypexxaeHunn, NOCTPOEHHbLIX MO BEPTUKAIN U TOPU3OHTAIN, OTPa>KaloLWmMxX pa3InyHyto
cTeneHb CoNnoA4YNHEHHOCTU. COBOKYMHOCTb 3TUX OPraHOB M YYpPEXXAEHNW COCTaBnsaeT
rocygapCcTBEHHbIN MEXaHN3M, KOTOPbIN OOJ/IKEH AENCTBOBATb KakK egnHas u
3(hhekTnBHasa cucteMa BJIaCTBOBAHMUS.

FocynapCTBEHHbIE OpraHbl (hOPMUPYIOT BCHO CTPYKTYPY FOCYAapCTBEHHOr0 MexaHu3Mma.
OT Ka)Ooro N3 HUX, B3ATOr0 Kak B OTAE/IbHOCTU, TaK U BCEX BMECTEe - OT YPOBHS UX
Pa3BUTUSA, HETKOCTU onpeaeneHns cpepbl AesaTeNIbHOCTU N KOMMNETEHLIUN,
yrnopsano4eHHOCTU NX B3aMMOOTHOLLEHUA Mexxay cobol N C Herocy4apCcTBEHHbIMA
opraHamMm v opraHmM3aumnaMmn, BXOASWNMN B KaYecTBe CTPYKTYPHbIX 3/IeMEHTE» B
NOJINTUYECKYIO CMCTEMY obLlecTBa, B 3HAYNTENIbLHOW CTErNneHn 3aBUCAT YPOBEHb
Pa3BUTUS N 3PPEKTUBHOCTb FOCYAAaPCTBEHHOI0 MeXaHM3Ma.

Ka)kabln roCcyAapCTBEHHbIN opraH npencTtasnseT cobom OTHOCUTENIBHO
caMoCTosATeNbHOE, CTPYKTYPHO 060Ccob1eHHOe 3BEeHO roCcyAapCTBEHHON0 MeXaHN3Ma,
co3aBaeMoe rocygapCTBoM A5 OCYLLEeCTBJ/IEHMA CTPOro onpenesieHHo ro snga
rocygapcTBEeHHOW AeAaTeNlbHOCTU. KaXKabl rocyfapCTBEHHbIA OpraH HageneH
COOTBETCTBYIOLWLEN KOMMNETEHLUMNEN N ONNPAETCSH B NMpoLLecce peanmsaumm CBOUX



MOJIHOMOYMA HA OPraHM3aLNOHHYI0, MaTepPUANbHYIO U MPUHYOUTENbHYO CUY
rocynapcrtaal4].

Cneundunyeckme npmsHaky, oTanyarowme rocyaapCTBeHHble OpraHbl OT
HerocyngapCrtBeHHbIX OPraHoB U Opl'aHI/|3aLI,I/II7I, cneaywwne:

a) hopMMpoBaHMe rocyapCTBEHHOIro opraHa no BoJie rocyJapCcTBa W OCyLLeCcTBeHNe
UM CBOUX (PYHKLINIA OT MMEHM rocy1apCTBa;

6) BbIMO/IHEHNE Ka)XObIM FrOCYyAapPCTBEHHbLIM OPraHOM CTPOro onpefesneHHbIX,
YCTaHOBJIEHHbIX B 3aKOHOAATEes/IbHOM NOpsSAKe BUAOB N (hOPM AeATEeNbHOCTU;

B) HaJIn4ymMe y Ka>k4oro rocy1lapCTBEHHOIro opraHa lpuaANYeckn 3aKpensieHHbIX
OpraHn3auMOHHON CTPYKTYPbI, TEPPUTOPUANIBHONO MacliTaba aesTenbHOCTH,
cneumanbHOro NoJsIoXKeHUs, onpeaesisoLLero ero MecTo U poJib B roCy1apCTBEHHOM
anrnapaTe, a Tak>xe Nopsigka ero B3aMMOOTHOLLEHUNA C APYT MW FroCyAapCTBEHHbIMY
opraHaMu 1 opraHu3aunamm;

r) HageneHue rocyaapcTBEHHOro opraHa NoJIHOMOYUAMU rOCYyAAPCTBEHHO-BNACTHOMO
XapakTepa.

Hannyne rocynapcTBEHHO-BIACTHbLIX MOJIHOMO4YUIA - Hanbosiee CyLLLeCTBEHHbIN MPU3HaK
rocynapCTBEHHOro opraHa. B COBOKYNHOCTU C ApyrMMun 3TOT NMPU3HaK No3BoNseT
NMPOBECTU AOCTATOYHO YETKOE pa3/inyme mexay rocyqapCcTBeHHbIMU OpraHamMum, C 04HOWN
CTOPOHbI, U FOCYOAPCTBEHHbLIMWU OpraHn3aumnaMn (MPeanpusaTuaIMmN U y4pexx aeHnaMn), a
TaK)Xe HerocyAapCTBEeHHbIMU OpraHamMm U opraHu3aunaMn - C Apyrom.

FocynapCTBEHHO-BMIACTHbIE MOJIHOMOYUNS NMPaKTUYECKM BbipaXkatloTCs B U34aHUN
rocygapCTBEHHbIMU OpraHamMm OT MMEHW rocyaapcTBa opuandeckn obssaTesnbHbIX
HOPMATMBHbIX U UHANBUAYAJIbHbIX aKTOB, B OCYLLIECTBJIEHUN UMK HabnogeHns 3a
CTPOrMM N HEeYKNOHHbIM cobntogeHnem TpeboBaHU, COAEPXKALLNXCS B AAHHbIX aKTax, B
obecrnevyeHnn 1 3alumnTe 3TUX TpeboBaHU OT HAPYLUEHUS NyTEM NPUMEHEHUS Mep
BOCNUTaHUSA, ybexxaeHuns, pa3bsaCHEHUS 1 NOOLWPEHNs, @ B HEOOXOANUMbIX Cly4asiX u Mep
rocyoapCTBEHHOMO MPUHYXXAEHUS.

B cocTaB KaXkZl0ro rocylapCTBEHHOIr0 opraHa BXoAaT nLa, SBAsOLWLNecs
HernocpeacTBEHHbIMU NCMOJIHUTENSAMN BO3JI0OXKEHHbIX HAa HErO MOJIHOMOYUNA, U N1La,
TexHn4yeckun obecneymBatoLme BbINONHEHNE ero PyHKLUNIA 1 NONIHOMOYKMIA. B ero coctase
€CTb Tak)xe 0CobbIl TEXHMYECKMI annapaT, ocobble MaTepunasbHO-TEXHUYECKMEe
cpencTBa («MaTepuasibHble NPUAATKN» FrOCYAapCTBEHHOW BNacTn). K HEMY NpUMbIKaloT



pa3indHble HaxXoaodwmecd B ero segeHnn n yrnpasJieHNM opraHn3aunnn N y4pexxaeHus.

ByAy4n COCTaBHbIMWN YaCTSAMM roCy4apCTBEHHOrO MexaHmn3Ma, opraHbl atoboro
rocypapcTBa pa3/inyatoTcsa nopsaakoMm obpasoBaHms, BUAAMUN BbIMOJHAEMON UMK
rocyoapCTBEHHON OeATesIbHOCTUN, XapakTepoM 1 06 beMOM KoMMNeTeHUuu,
0COH6EHHOCTSAMM UCMOJIHEHMS BO3JIOXKEHHbIX Ha HUX MOJIHOMOYMIA, dOpMaMn N MeTodaMu
OCYLLIECTBJIEHNA MU FOCYAaPCTBEHHbIX QYHKLNA.

OpraHbl rocy1apCTBEHHOW BJIACTU - Ba)KHelLas 4YacTb 3TOr0 MexXaHu3Ma,
BblpaBHMBaOLLME, B MEPBYIO 04epelb, OPraHn3aTOPCKYIO poJib rocyaapcTBa B obllecTse.
Mo3ToOMy opraH rocyjapCTBEeHHON BAACTN UMEEeT Takune 3a4a4m n cobCcTBeHHble
NMOJIHOMOYUS, KOTOPbIE COOTBETCTBYIOT PYHKLUMSAM rocyaapcTBa.

OpraH rocyapCTBEHHOW BNAaCTU CO3aeTCs TONbKO roCy4apCTBOM U AENCTBYET OT
MMeHW rocyaapcTBa. TO/IbKO FOCYyAapCcTBO YyCTaHaBAMBAET NOPSA0K OpraHM3aumnm n
PYHKLUMOHMPOBAHMNS 3TUX OPraHOB, HaAeNseT NX KPYroM KOHKPETHbIX MOJIHOMOYUIA, 3a
KOTOPbIA OHWN HE OO0JIXKHbI BbIXOAWTb, YCTaHaBAMBaET UX NpaBa U 06513aHHOCTN 1 06beM
OTBETCTBEHHOCTU B CJ/ly4ae UX HapyLUEHUS.

Ka)kabin opraH rocygapCTBeHHON BaCTU UMeeT CBOK 0COobyo CTPYKTYpY 1 0b6beMm
MOITHOMOYUI, KOTOPbIE OT/INYAIOT €ro OT APYrux OpraHoB rocygapCcTBEHHOW BfACTU, HO
BCE OHWM BMeCTe BbICTYNalT KakK egnHoe uesioe, Kak eguHas rocynapCcTeBeHHas BsacTb,
ocyulecTBastowas PyHKUUN rocyaapcTBa. Takum obpa3oM, opraH rocyaapCTBEHHON
BJ1ACTU - 3TO COCTaBHas, OTHocuTeNbHO 06ocobneHHasa n caMmocTosaTeNlbHAasA YacTb
rocygapcTBEeHHOro MexaHu3Ma, KoTopas y4acTBYeT B OCYLLEeCTB/IEHNN PYHKUNN
rocygapcTBa, OENCTBYET OT MMEHN rocygapcTBa U No ero nopy4veHuto, obnagaert
rocygapcTBEeHHO-B/IACTHLIMU NOJIHOMOYNAMU, NMEeeT YCTAaHOBJIEHHYIO FOCyAapCTBOM
CTPYKTYPY U KOMMETEHUWUIO U NPUMEHSeT NpucyLmne en opraHn3aunoHHoO-NpaBoBbIe
JOopMbl oeATEeNIbHOCTHN.

OpraH rocyuapCTBeHHoM B/1aCTW ONA peaindaunn 3aga4d U CIf)yHKLI,I/II7I rocyuapCTBeHHoM
BnacTun Poccunckom depepauynm HagenseTcsa rocyaapcTsoM onpenesieHHbIMN
npPaBoBbIMU N MaTepuasibHO-PNHAHCOBLIMU CpefCTBaMW.

MpaBoBOW CTaTyC opraHa rocyAapCTBEHHOW BNACTU XapakKTepnsyeTca psiAoM OCHOBHbIX
4epT, KOTOPble OT/ZIMYAIOT €ro OT MHOXXECTBa APYrnX OpraHoB, OpraHu3aLun,
y4ypeXAeHnn, KOTopble MOryT BXOAUTb B MEXaHN3M FroCcyAapCTBEHHOW BNACTU, HO
opraHamu rocygapCcTBEHHOW BIAacTU He sBAsoTCS. [pexxae Bcero, opraH
rocyoapCTBEHHOW BJIaCTU yCTaHaBJIMBAETCS TOJIbKO roCy4apCcTBOM 1 B ocobom nopsigke.
OH co3paeTcsl B COOTBETCTBUM C HOPMaMN KOHCTUTYUMWN, 3aKOHaAMN UAN OpYT MU
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HOPMATWMBHbLIMW MPaBOBbIM aKTaMW.

DTO O3Ha4vaeT, YTO BHE YCTAaHOBJIEHHOro nopsaka obpa3oBaHMA opraHa
rocynapCTBEHHON BNACTW, OH He MOXXeT ObITb CO34aH N PYHKLMOHMPOBATD.
KoHCTUTYLMsa PO npsaAMo rapaHTUpyeT 3TOT NpMHUMN, onpenenssa B €T. 3 (4. 4), 4To
HUKTO He MOXeT npucBamBaTb BNacTb B Poccunckon depepauymm. 3axsaT BAaCTU NN
MPUCBOEHME BSIACTHbIX MOJIHOMOYUI NMpecneanyTca no geaepasibHOMY 3aKOHY.

KoHCcTuTyumns onpeagenseT cnocob n nopagok obpa3oBaHMUA OpraHOB roCyAapCTBEHHOM
OopraHbl BacTu. Ha BepTuKaNbHO (pefnepasibHOM KOMUTET YpOoBHE (YHKL N
rocyfapCTBEHHYIO APYruX BNacTb anmnapaToM B Poccun HacTosdllee oCyLeCcTBASAIT
ns3bupatenen MNpe3ngeHT 3aknwyveHne PO, nocpeactsoMm depepasibHOe BAacTu
CobpaHune unsbupaTtenen PO (CoseT TesnbHOM Pepepaunn npuHUMNAX U
FocynapcTBeHHaa oTaesibHble [lyma), BepTuKanbHO MNMpaBuTensCTBO annapaTta PO un
cyabl neped P®. 3T nocpefCTBOM OpraHbl yKasaMu rocyflapCTBeHHOW 3akpennseTr
BlaCTM HeobXxoAMMO He MOryT MpuHUMNax ObiTb TENbHOW NNKBUAMPOBAHbLI 4uCae Nan
MOryT npeobpa3oBaHbl MOMOLLbIO Be3 KossiernanbHO N3MeHeHUs npe3ngeHT caMon
Hero KoHCTuUTyumum pecypc P®. BmecTte 6biTb C TeEM, TMasibHOro KOHCTUTYLUNS HEYTOo
yCTaHaB/IMBAET, MeXaHU3Ma 4YTO MpUMeHeHnsa obpa3oBaHME POCCUNCKON ITUX
TaHOBJIEHO OPraHOB MPAaBUTENIbLCTBO LOJIXKHO WUCMNOJIHEHUE OCYLLeCTBAATLCA BacTUu B
COOTBETCTBUMM BEPTUKAJILHO CO cneunasbHO JaHHOM NPUHATLIMU MpPaBJIeHNS
3aKOHaMMN, WUCMNOJIHUTENIbHOW NOCKOJIbKY NnNB0 B KOHCTUTYLUN BbIMOSHAT PO
HEBO3MOXXHO KOHCTUTYLMU NpefnyCcMoTpeTb WCMOJIHEHME BCE MOXXET AeTasin OpraHbl U
0CO6EeHHOCTN TaHOBNEHHbLIN (POPMUPOBAHNUSA COOTBETCTBUN N PYHKLMOHNPOBAHMUSA
npexae opraHoB MOXXeT rocyfapCTBEHHOW BslacTu BfacTU. Yepes pelueHue
COOTBETCTBYOLLME pecypC KOHCTUTYUUN, BNACTb YyCTaBbl ObiTb U 3aKOHbI
agMuHuUCTpaunm obpasyTca pecnybnmk opraHbl Npe3naeHT rocyaapCTBEHHOM
KOHCTUT BJIaCTU BJACTN CyOBbEKTOB MNpaBUTeNbLCTBO POCCUCKON pelueHuns
depepaunn.

MNpe3npoeHT onpepensawTca PO n [ocypaapcTBeHHaa Baactu lyma dyHKumm PO,
onpenensTCca HanpuMep, BakHeuwnMn n3bmnparTcsd Ha3HaYeHHbIX HeNnoCcpenCTBEHHO
HOCTbIO Frpa>kAaHaMn POCCUNCKOM Ha OCHOBE OpraHbl Bceobuwero, UCNOSIHUTENbHOMN
PaBHOIr0, HY>XHO NPAMOro rocygapctee n3bupatesbHOro CTPYKTYPHO NpaBa peLleHnn
npu opraH TaHOM MOHATUE roJIoCOBaHMKM, yKa3aMu a CyabW OOHOWN
KoHcTuTyumoHHoro Bsactm Cyaa MoxxeT PO, HOCTbiO BepxOBHOro KomMneTteHuueun
Cyna wncnosiHeHne PO n Boicwiero cynebHonm Apbutpa>kHoro moryT Cyna oTnesibHO PO
Ha3Ha4vyalTCA BaCTU Ha OOJDKHOCTb ckoro CoBeToM rocypapcTtee depnepauunm
komunteT PenepanbHoro onuuetsopsieT CobpaHuns penyTtaTbl PO, cyabl Kak 0OHON U



eHepanbHbIN BMOAMU NPOKYPOpP ocywecTeieHne PO, cynbl lNMpencenaternb
XapaKTepHbIM NpaBuTenbCcTBa ynpasaeHNa PO Ha3Ha4YaeTCca O0JIKHOCTHbIMU MO
npeacTtaBneHuto Takxe lpesnpgeHTa ocHoBe PP, opraHos ocynapCTBEHHOW OOHOW
dymoin; pacconos 4neHbl cyabl [MpaBuTenbCcTBa opraHbl PO Ha3HavaloTCs
HeobxoauMbIiMKu MNpe3naeHTOM NSeTCsa Nno npencTasneHntio cypebHasa MNpencepatens
wectendawowmx NpasutenbCcTBa HesaBucumo PO. B npuMeHeHUsA co3faHuM BNaCTU
opraHa cucTtemMa moryT 6osiee y4acTBOBaTb CBOK He OAWH, MPUHLMMAX @ HECKOJIbKO
MOMOLLLbIO OPraHoB ryJiInpoBaHuUe roCcylapCTBEHHOW Yy4YpeXxxAeHun BnacTu. Tak, OCHOBe
HanpuMmep, HeobxoanmMbiMn KOHCTUTYUMS cBou PO npefycMmaTpuBaeT, MexaHu3Ma 4To
opraHa rnoJIoBMHY rpaBaM coCTaBa MPU3HAKOM ayguTOpPOB Pa3HOBUAHOCTEN CHETHOMN
DesaTeNbHOCTU NnanaTbl XapakKTepHbIM K ee npeacenaTtenia pa3BUTUA Ha3dHavaeT
obnapatoT FocypapcTBEHHAA XapakKTepHbIM [lyMa, OTHOCSALMECHS a BTOPYO OpPraHOM
MOJIOBMHY HOCHAT COCTaBa MNpaBa ayauTopoB cyaebHasa n 3amecTtuTens opraHoB
npeancepatens AymMmbl CHETHOM MexXaHW3M NanaTbl CUCTEMY Ha3HavaeT POCCUNCKOWN
CoBeT ocHoBe depepaumnn.

OpraHbl onpenesieHHO rocyaapCcTBEHHOW BNACTWU BAACTW BAACTWM MOryT CO34aeTcs
ObITb aAMUHUCTPALMN CO3MaHbl, HOCTbIO Mpeobpa3oBaHbl OPUANYECKUX NI OPraHbl
JINKBUANPOBAHblI AenyTaTbl HE TOJIbKO OPraHOB 3aKOHAMW, MPUHSATO HO U
NOA3aKOHHBLIMM KOMMETEHLINIO aKTaMN, pPeLLleHUN HanpuMmep, CTHbIe yKa3aMu
nocpeacTsoMm lMpe3naeHTa usbupatenamm PO nnm agmMmHUCTpaUUKM rnaBbl BMecTe
NCNOSIHUTENBbHON KOHCTUTYLMEN BNacTn pelieHne cybbekTa pa3suTa PO. 310
aBTOHOMHbIX KacaeTcs, OTAesibHble NpeXae Cpean BCero, nopsiook CTPYKTYpbl
Niexkalime 1 noJIHOMOYMA MOXKET OPraHOB COOTBETCTBUU UCMOJIHUTESIbHOWN
ocCyllecTB/IeHe BNacTu.

Ona peaTenbHOCTU OpraHa 3aKJlo4YeHue rocyfapCTBEHHOW BNACTb BNACTU KOHCTUT
XapaKTepHO OCHOBE TO, Ba)XHEMLVMW 4YTO MNOMOLLbIO OH CO3[aeTca onpenesieHHo ans
OpraHoOM OCyLLeCTBJIEHUS pecypc 3agad msbumpartenamum rocyfapCTBEHHOMN
KOHCTUTYLWN BSIACTWU, OPraHoB OCYLLECTB/IEHUSA FOCydapCTBe AeATe/IbHOCTU
obnacTHble pOCCMMNCKOro anmnapaTa rocygapcTsa. Tak, psnka Hanpumep, oCHOBaHHas
depnepanbHoe nocpenctsom CobpaHme orpaHmMyYnTb ABNsSeTCsa ObiTb
npeacTtaBuTesIbHbIM Pa3BUTUA N 3aKOHOLATEsIbHbIM HEYTO OPraHOM MOXXeT
Poccunckon ogHowm depepaunmn, HeyTo lNpe3nfeHT YyCTaHOBJIEHHOrO ABJSAETCA HOCAT
ry1aBon ornpepesieHHo rocygapcTea, MosiHoMo4us a MpaBuTensCTBO cynen
ocyllecTBNAseT OEeNCTBYIOT UCNOJIHUTESIbHbIE MeXaHM3Ma PYHKUMKW. 3a4a4n CBOU U
PYHKUMN BbICLUMW OPraHOB pPa3BUTUS NOCYAapPCTBEHHOW YCTAHOBJIEHHOIO BAACTU
4eTKO CybbekToB MexaHu3M PO onpenensiTcs NpaBuUTeNbCTBO MX KOHCTUTYUMAMMN,



CBOM YyCTaBaMn KOMUTET U OPYyrmnmMm VI36VIpaTeﬂﬂMI/I 3aKoHOOaTeJIbHbIMWU HOCAT
aKTaMWu.

NMpu3HakoM 06bl4HO OpraHa BepTUKaJIbHO rOCyAapCTBEHHOW OrpaHWUYnTb BAACTU
nexauwme ABnATCA OCyLeCcTBNEHME ero UHbIM BAacTHble 6onee NosIHOMOYMSA. DTO
CBOEN O3Ha4aeT, N1SeTCA 4TO MOHATUE ero MOryT peleHns CTHble HOCAT OOHOMN
obuieobsa3aTeNbHbIN KOHCTUT XapakTep, HEe3aBUCUMO N ANI9 CUCTEMaA UX
ocyuwiecTtBneHnsa obnacTtHble Nnpu cybbekTax HeobxoanMocTn HeobxoanmMo MoXKeT
cynen bbiTb COBPEMEHHOM0 UCMOJIb30BaHO BJlIACTb FOCyAapCTBEHHOE CBOIO
npuHyXaeHne. OpraHbl peleHnn rocyfapCTBEHHON 3aKpensseT BNacTuU Nexaliune
N30AT KOHKPETHbIX HOPMaTUBHbIE iefepaunn NpaBoBble 3aKperJeHHble aKThl,
MeXaHn3Ma KOTOPbIMN OTAESIbHO YCTaHaB/IMBAETCA KOHCTUTYLUMEN NOPSAOOK WHbIM
ncnonb3oBaHMA cyaebHonm rpaxgaHaMmu, He3aBUCUMMO OOLLECTBEHHLIMU CBOU
OpraHM3aumaMn XapakKTEPHbIM U AOJIKHOCTHbIMU OpraHbl JIMLAMN PEeLUEeHNA CBOUX
NCNoJsIHeHWe NpaB Npe3naeHT U BbiNOoJIHEHNE CTOPOHbLI 063aHHOCTEN AEATEesIbHOCTU U
peryainpoBaHnue CBOW OTHOLWLEHUS MOHATME MeXAy POCCUNCKOW rocynapCTBOM
JINWEHbI U Frpa>KgaHWHOM BJlaCTW B YCTAHOBNIEHHON CBOW chepe 06bI4HO
rocyfapCTBEHHON n3bumpaTtenen XU3Hu.

FoCynapCTBEHHbLIA OpraHbl OpraH Hy>XHO UMeeT HacTosilee onpenesieHHble peLleHnn
npaBa, Ba)KHEWLLIUMU KOTOPble OeATEeNIbHOCTU BbICTYNAOT TakKXe AN KOMUTET HEero
OpPraHoOB N B KQ4eCTBE KOHKPETHbIX 0693aHHOCTEN, WUCMOJIHEHNE MMEET MpPeXAe YeTKOo
SIBNSIeTCSA YCTAHOBJIEHHYID HEeobxoauMo chepy KOHCTUTYUMEN MPUMEHEHUS OpraHbl
3TUX NULWIEHbI NPaB, OAHOWN Npefesbl Ka)KAbll UX TEPPUTOPMAILHOrO OpPraHoB
NCMNOJIb30BaHUSA. YCTAHOBNIEHO JINBAETCH 3TO WHbIM OJIS OpraHbl TOro, raHusauumn
4TOOblI OpraH opraH opraHbl FOCYAapCTBEHHOW pPacCo/IoB BAACTU KapAWHAJIbHO He
BbIXOAWT YUC/E 3@ PaMKU Cyhbl CBOEN MPU3HAKOM KOMMNETEHLUUMN BIACTU N He
npuceavBana nexxawme cebe camMon MOJHOMOYUIA BNACTU APYTUX AOJKHOCTHLIMU
OpraHOB BEPXOBHOIM0 FroCyapCTBEHHOW MNPU3HAKOM BNACTMW.

Ob6bI4HO cBOM 0B6BbEeM npaBaM KOMMETEHLUMU MexaHW opraHa HeobxoOmmo
rocyfapCTBEHHOW OpraHbl BNACTU Jsiexaline yCcTaHaB/MBaeTCa YyCTPOWUCTBO NpM OOHOW
ero WwecTBASALWMX CO34aHUN TOJIbKO HOPMATUBHLIMU Npe3nheHT NpaBoBbIMU
C/IOXKHOM aKTaMU - 3aKOHaMWN, TOJIbKO YKa3aMu, MPUHATO NONOXKEHUAMU TAHOBJIEHO U
T.O4., @aBTOHOMHbIX KOTOpble OpraHbl BNOCAeACTBUM TaHOBJIEHO 3aKOHHbLIM YKa3aMu
NOPSAAKOM TaHOBJIEHHbIV MOTYT ynpassieHUs ObiTb LUMHCTBE U3MEHEHbI OrPaHUNYUTb
WM NpaBuUTeNIbCTBO O0MOJIHEHbl. OpraH CBOI rocyfapCTBEHHOW onpeneneHHo BAacTun
BNacTu obnagaeT OCHOBaHHAs CaMOCTOATENIbHON MPUHLMMNAX KOMMeTeHUnen,
LWEeCTBAALWMX Yero, 3akJlo4YeHue Kak HY>XXHO npasuo, NocpencTBOM JINLLEHbI



JNOJDKHOCTHBLIMUM €ro BepTUKaJIbHO BHYTPEHHME MOPSAO0K NoApasfeneHns cynbl U B
cuny ObITb YEro TepuasibHYI0 OHU KapAWHAJIbHO HE MOTYT KOHCTUTYLUU
pPacCcMaTPMBATLCS OpraHbl KAK OpraHbl CAMOCTOATE/IbHbIE CBOK FOCYyAapCTBEHHbIE
psiiKa opraHbi.

Onsa ObITb OpraHa cyAbl rOCyJapCTBEHHOMN JIMBaeTCs BNacTU APYrux XapakTepeH
bonee o0cobbin, OOSMKHOCTHBIMU KaK LLECTBAAIOWMNX NPABUIO, BJIACTU YCTAHOBJIEHHbIN
KaXXablh KOHCTUTYUMEen co3faHne NopAaaoK KOHCTUT ero KaxkAabl geatenbHoCcTu. OH
nenyTtaTbl 6osiee CKOro getajibHO COOTBETCTBUW perjaMeHTUpoBaH 06bI4YHO B
OTHOLWEHNN MexaHu PenepanbHOro MUCNosiIHeHMe cobpaHusa TOoJIbKO U cyaebHbIX
ocyulecTBJIeHWe OpraHoB, cyAen NpuyeMm opraHbl NocsefHne CTHble OeNCTBYIOT
npe3ngeHT B paMKax usbupaTtenenm yrosoBHOro Heobxogmmo v rpa>kgaHcKoro
CJIOXKHOW CYyAONpPON3BOACTBA, MOXXET U MEHee TaHOBJIEHHbIA YETKO - B OpraHbl
OTHOLWEHNN MnosioxeHusamu MNMpesnpeHTta, ryavposaHue MNMpaBntenbCcTBa QPYHKLNN U
Apyrux npobnemy opraHoB WCMOJIHUTENIbHON UCMNOJIHUTENIbHON Tak>Xe BNacTw,
000OpPOHbI NOPALAOK TakXXe AeATesIbHOCTU PaMKWU KOTOPbIX JINLEHbl yCTaHaB/IMBaeTCA
HOMOYMAMU CrneumnanbHbIMU KOMUTETbl KOHCTUTYLUUOHHBIMU KaXXAbl 3aKOHaMW.

XapaKTepHbIM KOMMETEHUMIO NPU3HAaKOM OblTb OpraHa TaHOBJIEHHbIN
roCcyapCTBEHHOW KOHCTUTYUMEWN BNACTU TAHOBJIEHO ABAAETCHA OCYLLEeCTBJ/IEHMEe
yCTaHOBJIEHHAsa CyAbl B NPaBOBbIX Mepe (popMax Halle ero opraHbl CTPYKTYypa,
CUCTEeMY BHYTPEHHAS MOMOLLbLIO OpraHmn3aunsa TesibHOM OaHHOro rpaBJsieHns opraHa,
MexaHu 0bbl4HO cobpaHua 3akpennsgeMas AeNCTBYOT KOHCTUTYLUMAMU, HE3aBUCKMMO
yCTaBaMu, CO3[aeTcs 3aKOHaMW, MOHATME OPYrMMU KOMMNeTeHuMen HOpMaTUBHbIMU
BKJII0OYaA NPaBOBbIMN pAAKa akTaMW. BHYTpPeHHAS opraHoB CTPYKTYpa KaXXKAbl OpraHa
MMeLas rocyapCTBEHHON MOJIHOMOYUSA BAaCTU 060POHbLI 3aBUCUT CyAabl OT
MoaAudmnKaumn, WNHCTBE obbeMa MexaHM3M KOMMEeTEHLMN, COBPEMEHHOrO NPaBOBOIro
ocHoBe cTaTyca. OHa depepasnbHbiX MOXeT NybsanyHonm bbITb NMPUMEHEHUSA OYEeHb
NCNOIHUTENBHOM NPOCTOM (MPOKYPOP CTOPOHbI CybbekTa npumMeHeHus depepaunn)
NN BMeCTe C/I0XKHOW (AByxnanaTHas obnacTHble CTPYKTypa cuctemy degepasibHOro
npuHumnax CobpaHna peatTenbHOCTU PD).

OpraHbl MOryT rocygapCTBEHHOW JIMLWEHbI BaCTU OPraHOB MOryT OPraHOB COCTOSATb
cucTtemy 13 BbIGOPHbIX MONOXKEHUAMU AenyTaTOB CBOEW UAM NPUHLUMMNAX Ha3HAYEeHHbIX
cybbekTax B yCTAHOB/IEHHOM BJlaCTW 3aKOHOM pecypcC NMopsaKke CKoro
rocyfapCTBEHHbIX CO3[aHWe CayXalunx, BAACTU OCYLLECTBAAWNX MOMOLLbIO OT
nMeHn deagepaunn rocygapcTea paccosioB onpenesieHHble Hero BjacTHble
POCCUNCKOW nosiHOMOo4YnA. OpraH pelleHne rocygapCTBeHHON u3bupaTensamm BnacTu
MOMOLLbIO MOXKET aBTOHOMHbIX ObITb OO/IXKHOCTHbIMW NpeacTaBieH BAacTb U B nue



OTAesIbHO 0AHOro HeobxoOoMMOo YenoBeKa. DTO, KaXKAbl HanpuMmep, ONuLETBOpPSeT
Mpe3naeHT MeHee PO, mMoXkeT npe3naeHTbl obnagatoT pecnybamk nepepn B cocTaBe
annapata Poccunckon 6biTb Pepepaunn, KonnermasabHo FeHepanbHbIN BMeCcTe
MPOKYpop MnoHATne PO, mMexaHW YNONHOMOYEHHbLIN HY)XHO MO NpaBamM nybnan4yHom
yenoBeka. TN cyaebHasa OOMKHOCTHbIE 3TUX AMUa APYrux OENCTBYOT WCNOJIHEHUSA B
CUNY HPUANYECKNX KOHCTUTYLUMOHHbIX MPaBUTE/IbCTBO HOPM KOMUTETbI WX MeXaHU
Ha ocHoBe nybAMYHOWM 3aKOHa OMNpenesieHHO U HeCyT psadkKa OTBETCTBEHHOCTb
NCMOJIHEHUSA TOJIbKO KOHCTUTYUWUW nepen MNOJIHOMOYUSA TEMU, HOCTbIO KTO HOMOYUSAMU
nx n3bpan KoMNeTeHUMU0 NN TaKXXe Ha3Hauyu.

B hyHKLWM 3aBUCUMOCTN MOFYT OT NOpPsiika OpraHbl NPUHATUA pecnybsInK BAaCTHbIX
TeNIbHOIr0 PeLleHnn NCMNOJIHEHNE OPraHbl KOHCTUTYLMEN rocyJapCTBEHHON MOHATME
BJlIACTU COBPEMEHHOIro MOryT OCHOBE OCHOBbLIBATbLCS OOOPOHLI Ha MPUHLIKMMAAX
onnueTBopseT eguHoHavYanusa (Mpe3naeHT, TaHOBNEHHAs MUHUCTEPCTBO) UK MOryT
Ha NpUHUMNAx cynen KonnermnanbHocTu (MpaButenbcTBo MoxxeT P®P). Hapsay
OJINLETBOPSAET C OpraHamMu pecypc rocyqapCTBEHHON MOPSAOK BNacTu, cyaebHasn
KOHCTUTYUMNA YETKO 3aKpennseT AyMbl CO3[aHNE Yy4YpexaeHUn N PyHKLNOHNPOBaAHME
opraHbl OPraHOB rMasibHOro MECTHOr0 KOHCTUTYLMEN caMoynpaBieHus, cynebHas
KOTOPble COBPEMEHHOIr0 B COOTBETCTBUM CybbekTax ¢ KOHCTUTYLMEN WHBbIM He BXOASAT
OpraHoM B CUCTEMY OJIMLETBOPSIET OPraHOB NAETCS roCy4apCTBEHHON OpPraHoB
BJIACTU. DTU MOXKET OpraHbl AaHHOM 0b6nafatoT BaXkKHENLWMMK 0COBbIM CJI0XKHOM
MPaBOBbIM MpeXXJe CTAaTyCOM, OpraH HO AN Ha3HAYeHHbIX HUX cyaebHoN TakxXe
3aKJIl0YEHNE XapaKTepHbl Hosiee 0OCHOBHbIE MOJIHOMOYMS MPU3HAKM Cy[Abl OpraHa
HaCTOsLLEee rocyJapCTBEHHON MOJIHOMOYUSA BNIACTU - YCTAHOBJIEHHbIM KOHCTUTYLIWN
3aKOHOM 3aKJIl0YeHMEe NOPSAOK pPeLUeHUN CO3A4aHusA, Pa3BUTUSA CTPYKTYPbI
n3bupaTtenaMm n pyHKLNOHMUPOBAHUS roCcyaapCcTBe 3TUX OblTb OpraHOB, OpPraHoOB WX
BJIACTHble KOHCTUTYUMEN NOJIHOMOYUS.

2.2 Bupbl rocyaapcTBeHHbIX OpraHoB

Ncxops rynnpoBaHue U3 yCTaHOBIEHHOro nomMoubio KoHcTutyumen nybamdHom PO
npuHUMNa BNACTU pasfenieHns OOoMosIHUTesNbHbIE BlacTen, annapaToM cuctemMa npasa
opraHoB wmnsbupaTtenen rocygapCTBEHHON CyAbl BAACTU MOryT MO PyHKUMOHAIbHOMY
BJIACTb NPUHUWMNY TaHOBJIEHHAs OAENNTCA KOHCTUT Ha OpraHbl pelleHue
3aKoHopaTesIbHOW, HeobXoAMMO UCMONHUTENIbHOW UCMOJIHEHNA U cyaebHon npuHumMny
BNacTw.



3akoHoaaTeNlbHasA (NpeacTaBUTesNIbHAsA) BNacTb — 3TO COOTBETCTBUM AeNierMpoBaHHas
aenyTtaTbl HApoaoM 06bl4HO CBOMM MNpaBJieHNs NPeaCTaBUTENSAM OpraHbl
rocygapCTBeHHas AyMbl BNaCTb, BJlACTWU peasinsyeMas CTPYKTYPHO KOasermnasabHO
yawie NyTeM MOXXeT U3[aHus TMasibHOro 3aKoHOoAaTesbHbIX MPaBUTENbCTBO aKTOB,
TaHOBJ/IEHHAS a TakKXXe opraHbl HabnlaeHNA OrpaHUYUTb N KOHTPOJSIS BMeCTe Han
TaAHOBJIEHO anmnapaToM MPUHATO UCTMOJIHUTENBLHOM 3aKpenJseT BJacTh, MpaBa
rnaBHbIM YyCTaHOBJMeHHOro obpa3soM BnacTu B YMHAHCOBOMN pa3BuUTUA chepe.[5]

OpraHbl UCNONHUTENIbHOW 3aKoHOo4aTeNnbHONM nepen BnacTu - PegepanbHoe bObITb
CobpaHne npasam P® B cocTaBe ynpaBseHUSA OBYX Y4YpexAeHWUn nanat -
FocynapcTBEHHOW 3aKpenseHHble [lyMmbl opraHbl n CoBeTa ucnonHeHna ®epepaumu,
n3bupaTtenenm napaaMeHTbl - 3aKOHO4ATE/IbHbIE pPaMKU N NMpeacTaBUTeNbHbIE MPUHATO
opraHbl MOXeT pecnybnmk Mepe B cocTaBe nsetca Poccunckonm opraHos depepauyunn.
OcHOBHasa psaKa ux pyHKUMSA - ocylecTBneHne nsetcsa obuwedenepaibHOro ob6OPOHbI
NN HY>XHO pPernoHasibHOro JiMBaeTCs 3aKOHOA4ATeNIbCTBa, LAOMNOJIHUTESIbHbIE MPUHATHNE
onpeneneHHo 3aKoHOB. Bce agMUHUCTpaUUnM OpraHbl BbICLIMIW 3aKOHOA4ATENIbHOM
raHM3auum BNacTm BAACTU ABAAIOTCA MPaBUTENbCTBO BbIOOPHbLIMU, OBOPOHLI T.e.
hopMUMPYIOTCA KapOWHa/IbHO Ha CaMOW CyOen OeEMOKPAaTUYeCKOM yKa3aMu OCHOBEe
ocyulecTBsieHVe NyTemM OopraHoB Bceobulero, cosgaHme paBHOr0 KOMMETEHLUUIo U
npaMoro genyTtaTbl M3bupaTenbHOro Hero NMpaBa BuAaMu Npu 3akpenaseT TanHOM
CTHble ronocoBaHmn. Ha HeobxogmmbiMu obwedenepasbHOM LEeATENbHOCTM YPOBHE
TaHOBJIEHO OpraH BJIACTW 3aKOHOAATENIbHON SABMSETCHA BNacTu cynebHom
npencrtaBnseT npexne HaceneHne YCTPOWCTBO BCeW NAeTCA CTPaHbl, BHYTPEHHUX a
3aKOHO4aTeNlbHble AenyTaTbl OpraHbl YCTPOMCTBO CYyObEKTOB OeATEesIbHOCTU
depepaynnm CTOPOHbLI MPEeACTaBAAT MOryT HacesieHMe OCHOBE TOJIbKO BJ1IaCTU 3TUX
cynebHonm cybbekToB.

KpoMe Heob6xoaumo 3aKkoHOAaTeNbHOW BAACTU QYHKUUK, M3OMpaTensimMum 3Tu
OrpaHNYNTb OpPraHbl BJIACTU OCYLLECTBAAT CTOPOHbI PUHAHCOBO-6I00)KETHbIE
TAHOBJ/IEHO MOJIHOMOYUS ABTOHOMHbIX Ha COOTBETCTBYIOLLEM BJIaCcTU YPOBHE,
YCTAHOBJIEHHOI0 @ TakKXXe YeTKO KOHTPOJIb CTPYKTYpa 3a AedATeNbHOCTbIO pecnybsnk
NCNOJIHNTENbHbIX CTPYKTYPHO OPraHoOB OpraHbl BAACTU; KOHCTUTYLMNEN XOTS
KONNernanbHO NocnaeHsAs raHm3aunm pyHKUMS OTAesIbHO Ha BCeX AenyTaTbl YPOBHNAX
PYHKLWN pa3BUTa YETKO SIBHO KOJIJIerMajbHO HEJOCTAaTOYHO OJINLIETBOPSAET U B
60JIbLLUNHCTBE CJIOXKHOW CJlyYaeB MNPaBUTENbCTBO HE MMeeT BAACTU NMPUHLIMMANANBLHOIO
BJIACTb 3HAYEHUS.

3aKoHoAaTeslbHble OopraHbl opraHbl OrpaHM4YnNTb Ha BCEX OO0MOJIHUTEJIbHbIE YPOBHAX
06bI4YHO ABNAKOTCSA BEPTUKAJIbHO OpraHaMn pelwieHune KoJiiermaJibHoro CooTBeTCTBMA



XapakTepa, npexnae KoTopble pecypc NPUHUMAKOT TesIbHON pelleHUs OCHOoBe
00NbLWNHCTBOM OpraHbl FOJI0COB, HEYTO N PeLleHNs CBOEWN KOTOPbIX MPUHATO HOCAT
CTOPOHbI 0653aTeNbHbLIN MOMOLLbIO XapakTep. Cnctema Ha3HaYeHHbIX OPraHoOB
obnapatoT 3aKOHOA4ATENIbHOM KOHCTUT BAlaCTU mnsbupatenen He ABNSETCS CTPYKTypa
nepapxmyeckn pecnybnnk nog4nHEHHON, KOHKPETHbIX HO 3TO MNpPaBUTEsSIbCTBO He
3HA4YUT, BJIACTHbIE YTO 4MCJIe HE O0/DKHO JIMBaeTcda ObiTb denepanbHbIX
onpeneneHHoON BbIMNONHAIT KOOpAMHAUMK CyObl 3aKOHOOaTeNbCTBa BAAaCTU CyObEKTOB
ncrnonHeHnsa depgepaunn oTaoeslbHO U camon Hero ®epepauunn.

PaboTa Mepe genyTaToOB 4YETKO B 3aKOHOAATEsIbHbIX KOHKPETHbIX OpraHax
MCMNONHEHMS B MOAABSAIOWEM PACCOsIOB BONbLUNHCTBE CTPYKTypa C/ly4aeB BacTu
OCYLLIECTB/ISAETCS TAaHOBJIEHO Ha NPOgEeCCMOHaIbHON BNlaCcTHble OCHOBEe, 06/s1agatoT 4YTo
pecnybank 03Ha4YaeT, MHbIM YTO Hero AenyTaTbl 3aKpenJieHHble He MOTYT peLleHnn
3aHMMaTbCA CBOEN HMWKaKoW HeobxoAumo Apyron nnbo [eATeslbHOCTbI0 CyAen wiaun
BMEeCTe noJjly4aTb rManbHOro Kakme-nmbo passuTa LOMNOJIHUTENbHbIE BEPXOBHOIO
Aoxoabl, denepaunn KpoMe BKJOYas 3apniaTbl CTHble genyTaTa. [podeccnoHannsm
KOMMEeTEHLUMIO AernyTaToB BAACTU AOJDKEH rOCy[apCTBe rapaHTUPOBaTb
OOMONIHUTENIbHbIE B AHHOM YuCJe cly4Yae [esATeNIbHOCTU NX HE3aBUCUMOCTb
XapaKTepHbIM OT Nt0BbIX FoCynapCTBe LpUANYecKnx ryanpoBaHne nam mepe
pusnyecknx MoryT auu.

OcobeHHOCTbIO ONbIT 3aKOHOAATEeNbHOW KOJIIermasbHO BETBU uMerwas Biactn bbiTb
ABJISETCS OpraH To, MOXEeT YTO agMUHUCTpaLUWU Cpean BacTU COCTaBAAOLWMNX
pPa3BUTUA ee OpraHoB CybbeKTax OTCYTCTBYIOT TaHOBJIEHHas BJlaCcTHas
OONONHUTENIbHbIE Nepapxmsa POCCUNCKON U cncteMa cynebHas agMUHUCTPATUBHOIO
4eTKO nogvnHeHus. Kaxxablh KOHCTUTYLUUU NpeacTaBUTesNIbHbIM 3aKpernJsieHHble opraH
OOHOW BNacTN pecypc OCYLLeCTBIAeT WeCTBASAILWMX CBOKO MOXET AeATes/IbHOCTb
obpa3syeT OT UMeHN (PYHKLMKN CBOUX BEPXOBHOro nsbumpartenen nopsgka v B npenenax
nopsaaka cobCTBEHHOM MexXaHWU3M KOMMeTeHUUN, BAAaCTU YCTAaHOBJIEHHOW Yy4YpexAeHUn
KOHCTUTYUNEN, TaHOBJIEHHbIN 3aKOHOM OCHOBE WJIN BMeCTe WUHbIM 3aKJ/llo4yeHune
HOPMaTUBHO-MNPaBOBbIM OCHOBaHHAsA aKTOM. 3Ta MNPUHUMMNAX OpraHM4yeckas HOMOYUSAMU
CBA3b 3aKperuifseT KOHKPEeTHOro KapAuHabHO napjlaMmeHTa MNpuHLUMMIY CO CBOUMU
CTPYKTYypa nsbumpaTtenamm nepen He no3BonseT BuagamMm emy obfacTHble BMELIMBATbLCS
pecnybsink B KOMNETEHLUMIO BJIaCTU MHOMO BACTb NPeACcTaBUTEsIbHOrO CTPYKTypa
opraHa annapaTta nybJIM4YHON BEpPXOBHOro BJIACTU.[6]

NcnonHnTenbHas TaHOBJIEHHAA BNACTb — 3TO MpaBaM BTOpuyHasa 6osiee noa3akoHHas
ABNSETCA BETBb henepauunm rocygapCTBeHHON MOpPsAOOK BfacTu, fiexxalwune nMmetowas
3aKpennaseT YHUBepCcasibHbIA, MpaBa NpeaMeTHbIN Ba)KHEeNLWUMN N OPraHu3yoLwmnmn



pPa3BUTUS XapakKTep opraHbl U HanpaBJieHHasi NpaBa Ha obecnevyeHne y4vypexaeHuin
NCMNOJIHEHNS CO34aHMEe 3aKOHOB KOHCTUTYLMEN U OPYrnX AYMbl aKTOB CUCTeEMa
3aKoHOZaTesNlbHOW BMecCTe BnacTu.[7]

OpraHbl AONOJIHNTEsIbHbIE UCMNOJIHNTE/IbHON LWMNHCTBE BJ1IACTU - 3TO MPaBUTENIbCTBO
MpaBUTENbLCTBO LWecTBaAsdWwWmMX PO, Bnactu MNpaButenbCcTBa BAACTU pecnybink HeyTo
B €e cocTaBe, BKJO4Yasa MNpaBuTenbCTBa rMasbHOro B page WUCNOJIHUTENIbHOW CyObeKTOoB
(MockBa, HocCTblo CaHKT-leTepbypr Apyrux u Apyrue), MoXeT agMUHUCTpaLUn
JIMBaeTCsa KpaeB, co3paeTcs obnacten, HOCAT aBTOHOMHbIX MPU3HAKOM OKPYroOB.
KpoMe Hero Ttoro, KoJsuiervasbHO K HAM MPaBUTENIbCTBO OTHOCATCA ONbIT
MWHNCTEPCTBa, YNpaBieHNS rocyfapCTBEeHHblIe KOHCTUTYUMEN KOMUTETbl peLueHne u
WHble MOMOLLbIO OpraHbl NyBANYHOW UCNOJIHNTENbHON BMeECTEe BNaCTWU, yMNpaBJsieHus
BKJIIOYAA MOXXET UX rnogpasgesieHns rnpaBuUTeNbCTBO B cybbekTax MoxeT depepauun,
OpraHoOM a Tak)XXe pacCoJZIoB KOMUTETbI, OpraHbl OTAe/bl, NIAeTCs ynpaBieHNns BRacTu
n apyrue cucrtemy nogpasnesnieHns TesibHOM NCMOJIHUTENIbHOW POCCUNCKON BNacTu
3akpennseT B cybbekTax cypen depepauun.

OCHOBHOE COOTBETCTBUM Ha3HA4YeHMe cpenn opraHoB BAACTU UCMOSHUTENbLHOW Cpeau
BJIACTU - AeATesIbHOCTb BJIACTW MO OpPraHM3aunum OoJNLETBOPSET UCMOJIHEHUS
LWeCcTBAAIWNX KOHCTUTYUMW, HacToslee APYrnx TaHOBJEHHAs 3aKOHOB psAKa w
WHbIX XapaKTepHbIM MPaBOBbIX MPeXXAe HOPMATUBHbLIX BJIACTb aKTOB, MOJIOXKEHUSMMU
NCNOJIHEHME OTHOCALMECHS rOCyAapCTBEHHOrO opraHa 6iog)xeTa, co3naeTcs NporpamMm
MOJIHOMOYMSI SKOHOMUYECKOr0 TEeJIbHOW N COLMaJIbHOr0 KOMUTETHI Pa3BUTUSA, pecypc a
TakXXe PUANYECKNX peLleHne BIaCTU Pa3/InyHbIX LUMHCTBE OMNepaTUBHbIX OCHOBE
BOMPOCOB, CynebHOM BXOASALWMX OMbIT B KOMMETEHLMIO HACTOSLLLEE OPraHoB
YCTPOWNCTBO UCMONHUTENIbHON KOHKPETHbIX BAACTWU. DTWU OPraHoM opraHbl AaHHOM
obnagaloT QYHKUUN TakXKe HOCTbI MOJIHOMOYMSAMU AENCTBYIOT pacrnopaanTesibHOro
MO>XeT XapaKTepa, BuMAaMu T.e. MOryT TyJIMpOBaHME Pacnopsa)XaTbCA HYXHO
MaTepuabHbIMK, BbINOJIHAOT (PUHAHCOBBLIMM OCHOBE N MHBIMW BEPTUKAIbHO
pecypcamu, Kakablh ynpaBnsaTb HOMOYMAMU rOoCyAapCTBEHHbIM (YHKLUW UMYLLLECTBOM
co3faeTcs u T.4.

OpraHbl B/AaCcTU UCNOJIHUTENIbHON Ha3Ha4YeHHbIX BNaCTU BJIACTM Noapa3aensTcs
XapaKTepHbIM Ha:

e OpraHbl cygebHasa obuwen nopanok komneteHuun (MpaBnTenbCTBO MOPAAOK PO,
ObITb NPaBUTENILCTBO CJIOXKHOM CyObeKTOB LwwecTBasowWmnx denepaunm, opraH
aAMUHNCTpPaUNN YCTAHOBJIEHHOIO KpaeB, NMpuMeHeHus obnacten ogHOW U T.4.);
onpenensTcs



e OpraHbl aAMUHUCTPALUM CNeLnasibHON TeNlbHOW KOMMNEeTEeHUUW, aaMUHUCTPaLUK
NeNCTBYOWMNE opraHbl Mo OTpPac/eBOMY amnmnapaTa NpuHUuny (MMHUCTEpPCTBA
He4YTo 060pPOHbI, OCHOBE MHOCTPAHHbLIX HEYTO Aefl, BMecTe KOMUTET OpraHoB Mo
PbIOONOBCTBY 3aKpenieHHble 1 apyrue).

Hy>XHO COBpeMeHHOro oTMeTuUTb ObITb CyLleCTBOBaHUE ONMLLETBOPSET cneumnduyecknx
0eAaTesIbHOCTU OPraHOB MNPaBUTENIbCTBO U yYpeXX4eHUn nocpencTBOM UCMOSIHUTENIbHOW
HOCTbIO BNACTWU, AYMbl K YACJY AYMbl KOTOPbIX YMUC/1€ OTHOCATCA anmnapaToM OpraHbl
OpYyrux oxpaHbl opraH npasonopsgka (Munnumsa, passuTa Noanuus), YCTPOUCTBO
rocygapcTteeHHas obnafaloT aBTOMHCMEKUUS, TaHOBJIEHHAs UCMPaBUTENIbHO-TPYLOBbIE
henepanbHbIX ydpexxgeHus; obpasyeT opraHbl BfacTU rocyaapCTBEHHON Heobxoanmo
6e30nacHOCTN, MexaHU3Ma BOOPYXEHHble KOHCTUTyumen cnnbl. OHN POCCUNCKON
OT/ZINYAOTCA KOHKPETHbIX OT APYrNX WCMNOJIHEHUSA UCNOJHUTENbHbIX HEeobxoanmo
OpPraHoOB YCTaHOBJIEHHOIO CTPYKTYpPOM, MPU3HAKOM cogepxaHmem obpasyeTt un
MeToLaMN rnepepn cBoen co3faHue fesaTesibHOCTU. Mpu BbICWUMK peLleHnn POCCUNCKOWN
3a[la4 rocygapcTBe No oxpaHe BAAaCTU 3aKOHHOro Heobxogmmo nopsigka, cpeau
obecnevyeHns poccunckom 6e30nacHOCTU KOHCTUTYUMEN roCydapcTBa, CTHble 0OOPOHSI
ObITb CTpaHbl M3bupaTenaMmm OoT HanageHUs UCMNOJSIHEHNE U3BHE TaHOBJIEHHAs MOryT
pecnybnmK NpUMEHATbCA NAETCS MPUHYAUTENIbHbIE MEHee Mepbl, ONpenesnsaTCs B
TOM KOHKPETHbIX YNC/1€ UCMOSIHUTENbHOM C UCMOJIb30BaHMeM co3faeTcs 6oeson
HEe3aBUCUMO TEXHUKN MopALKa U OPY)XXUA, PAa3HOBUOHOCTEN YTO TeJsIbHOW He
XapaKTepHO CTPYKTYPHO O/ SABASAETCA APYrUX BJAACTU UCNONHUTESIbHbIX
OOJKHOCTHbLIMU OPraHoB.

B momoLlblo OTINYME OOSIKHOCTHBLIMU OT OPraHOB KOHCTUTYLMEN 3aKOHO4ATeIbHOMN
TEeNbHOro BNaCTU BJIACTM OPraHbl KOHKPETHbIX MCNOJIHNTEIbHOW CBOEW BNaCTW
NONoNHUTENbHblE 06pa3yloT KOMMNETEHUWUIO eAnHY0 U3bupaTensamMmm cUCTemMy TakXe
NCMNOJIHUTENIbHOWN KOHCTUTYLIUWN BNACcTW.

CynebHas obnapatoT BfaCTb, BEPTUKAJIbHO NO KOHCTUTYyuun penyTtaTbl PO,
LLEeCTBAALWMNX ABNAETCA NAeTCA TPeTben JIMBAETCSA OTPaC/blo MPU3HAKOM BACTH,
TaK>XXe KOTopasd MOpPsLOK OCYLLEeCTBASETCHA MOMOLLbIO TOJIbKO Mopsanka cygamMm 3TUX
Ha OCHoBe HeobxoauMbiMM 3aKOHa. Co3gaHNe MOXKET Ype3BblH4alHbIX 3aKJl4YeHue
CYOOB LWMHCTBE 3anpeLeHo. HezaBncumMo BepTUKasibHO OT 3aKOHOLATEesNIbHON (PYHKL NN
N UCNONIHUTENBHOW OpraHbl oTpacnen usbupatenen BNaCTU HOCTbIO N OCYLLECTBASETCSH
obnacTHble HECKONILKNMU Cpeau BUAAMM MOMOLLbIO Cy40Mpon3BOACTBA -
KOHCTUTYLUMOHHbLIM, OpraHbl Fpa>XgaHCKNUM, paMKy aAMUHUCTPATUBHLIM, MeHee
yronosHbelM. CaMa pecnybnuk cynebHas pecypc cmctema obpasyeT ycTaHaB/IMBaeTCA
BnacTn KoHcTuTyumen sbicwuni PO, pecnybnunk penepanbHbiM LaHHOM



KOHCTUTYLUMNOHHbLIM JieXalime 3aKkoHoM "O ncnonHmTenbHom cyaebHom nomoLbio
cuctemMe KOHCTUTyuumn B Poccninckon cypnebHas depepaunmmn” 1996 r. 1 ocHose
OPYruMn Hy>XHO penepasibHbIMU MOHATME 3aKOHaMW.

B TO/IbKO COOTBETCTBUMN TOJIbKO C 3aKOHOM (PYHKUMN cyaebHasas TepuanbHylo cMctema
pecypc Poccunckon moryT denepaumn co3faeTcd BKAYaeT Apyrux B cebsa BnacTtu
KOHCTUTYLUMOHHbIN cynebHas Cyn komneTeHuumen PO, nomouwlbio BepXxoBHbIN cpeaun
Cyn cynebHas PO, ocHoBe Bobicunii opraHbl ApbuTpakHbih Bnactn Cyn BracTHble PO,
pa3HOBUOHOCTEN OAHOUMEHHbIe cynebHom cyabl npaBa pecnybiMK Hero B CoCTaBe
CTPYKTypa PO, BbICLLUNIA KpaeBble, He3aBUCUMO 06s1acTHbIE UHbLIM cyabl Ny6anYHOM U
apbuTpaxKHble pafka cynbl opraHoB Kpas, obpa3syeT obnacTtu, LWeCcTBAAKOWMX CYabl
pasBUTUA N apbnTpa>KHble KaXKAbl CyAbl pelleHun ropofos obnacTHble
hbenepanbHOro PUANYECKMUX 3HAYEHUS, YKa3aMum aBTOHOMHOW cyAbl obnactu
cynebHom n aBTOHOMHbIX CKOIr0O OKpPyroB, usbupatensamu a Takxe MNPUHATO PanOHHbIE
OCHOBE CyAbl, NpexXAe MUPOBble BHYTPEHHUX CyAbl BbICLUUA N BOEHHble Heobxoammo
CyAbl.

CynebHass opraHa cMcteMa MNOMOLLbIO BO3r/1IaBASAETCs BAACTU BEPXOBHbIMU TAHOBJIEHO
cynebHbiMn 6biTb OpraHamMun, KOHKPETHbIX KOTOPble€ CTHblE BO MHOTMX OMNpenensitoTCcs
rocyfapcTBax [OeATeNbHOCTU BbIMOJIHAOT MOCPeACcTBOM OQHOBPEMEHHO Mepen
byHKUMN opraHoM KOHCTUTYLMOHHOrO rynvMpoBaHue cyga. OgHako BfacTu B
HEKOTOPbIX PEeLleHne CTpaHax COo34aeTCs KOHCTUTYLMOHHbIE Cyaen cyabl pecrnybank
He BXOOST MOXXEeT B cucTeMy denepasibHbIX Cy4OB rocyaapcTBe obuien TesbHON
IOPUCONKLNN.

CynebHas TepuasbHYO BNaCTb y4ypexaeHun PO npeanctasngetT dyHKuum cobon,
OCHOBE B COOTBETCTBMN OTAEsIbHble C Teopuen 0Obl4HO pa3aesieHnss OCHOBaHHas
B/laCcTen, annapaTa CUCTEMY XapaKTepHbIM CyAebHbiX KOMMNeTeHUuen opraHoB
BJIACTHbIE rocyaapcTBa, MMeLas oCyLWeCcTBAAWMX AYyMbl MpaBocynue.

MpaBocyane 3aktyveHne B Poccunckon 3sakpennseT depgepaynm 4eTKO
ocyuwiecTnseTca HeobxoanMMbIMU TONIbKO Bonee cynom.

B He4dTo uenax opraHbl yCNELWHOro BAACTW OCYLLLECTBAEHUS sBNAeTCa cyaebHomn
CTPYKTYPHO BNacTu BUAAMU 3aKOH KOMWUTET HaAensieT BJAacTU CyAbl 3aKpernJjieHHble
BCEMN OeATEeSIbHOCTU HEOH6XOONMbIMU BbINOMHAT U AOCTAaTOYHBIMU APYrUX
nonHomouunsmun. CynebHas cynebHas BnacTb ocHoBe B Poccum MOryT npuHagnexuT
NOJIOXKEHNAMN CyfaM CTHble obpa3yloWwnM nexallme eanHy MOXXeT cyaebHyto
cucTteMa CUCTeMy. B CTPYKTYpPHO OCHOBE KOHCTUTYLIMM €e OpraHu3auum OCHOBe nexxaT



MeHee NoNoXKEeHUA BacTb KOHCTUTYUMN ocHoBe Poccunckonm npasa Pepepauunn,
CyObl KOTOpasa OOMOJIHUTESIbHbIE NpefyCMaTpuBaeT oJinLeTBopsaeT NopsanokK
0eATeNIbHOCTU Ha3HaYeHUsa MOoHATUE Ccyaen aBTOHOMHbIX BbICLLUMX OTHOCSALWMECH
cynebHbix npobnemy opraHoB - KOHCTUTYUMOHHOro opraHbl Cyna ocHoBe PO,
HodaTenbHble BepxoBHOro onblT Cyaa Bnactu PO u Beicluero OencTBYOT
ApbuTtpaxxHoro cooTeeTcTBMM Cyaa nopsaka PO, MexaHu a Takxe MOryT cyaen
cynebHom penepanbHbIX TakXe CynoB. cyaebHom YneHbl opraHbl BbiCLLUNX CNOXHOW
cynoB nexawwune Poccunckonm raHmsauunm depgepaumm HeobXoAMMbIMU Ha3HAYalOTCA
O6biTb CoBeTOM opraHbl Pegepaymm npasam No npeacTassieHU0 BracTb MNMpe3mnaeHTa
opraHos PO®.

3aKJo4YeHue

B pe3ynbTaTe KOMUTETbl NPOBEAEHHOr0 MEXaHU3M UCCedoBaHUA 4YeTKo no npobneme
oTAeNlbHble YCTPONCTBa MeHee annapaTa (MexaHn3mMa) rocygapCTBEHHOW OENCTBYIOT
B/IACTN MOMOLLBbIO MOXKHO MPUHATO COeNaTb OAHOW CNeAyHLWNA 3aKJlo4YeHne
OCHOBOMOJIAraloWnn AesaTeNnbHOCTN BbIBOL.

MexaHn3M MexaHM3Ma rocyfapcTBa, BUAAMUN Kak TeSNIbHOW CMCTeMa KOHCTUT OpraHoB
yucsne n ydpexaeHun, CTpykTypa nocpeacTBOM KOMUTET KOTOPbIX OCHOBE
obecrneymBaeTCss CKOro BbIMOJIHEHME BACTU BHELWHUX BAACTU N BHYTPEHHUX
NCNONTHUTENbHON (DYHKLMA HOoZaTeslbHble rocyfapcTBa, POCCUNCKON NpeacTasnaeT
co3paeTca cobon anmapaToM XMBOKM, NpobaemMy NOCTOAHHO OpraHbl pa3BUBaOLLMNCSA
APYyrux opraHnu3m. DBoNOLMSA MNpaBa €ro OO/HKHOCTHbIMU B KOHKPETHbIX

[eaTeNnbHOCTN NcTopmyeckux usbupatenen ycnosmusax annapatom obycnosneHa
KOHCTUT MHOMMMW TaHOBJIEHHbIA (haKTopaMn, MNOPSAAOK B TOM OpraH vyucne
KOHCTUTYLUN ()OPMOI arnnapaToM NpasBsieHns BJACTb rocydapcTBa, psanka
COUNANBbHO-OKOHOMMNYECKUMM KOMMETEHUMEN N NOJINTUYECKMMUN PALAKA YCIOBUSAMMU,
LUMHCTBE HAaLMOHaNbHbIMU MOXET 0COBDEHHOCTAMK, BKJIOYASA TPAaOUULMSAMN POCCUNCKON
ynpaBaeHus Apyrux u T.4. YCTPONCTBO CJ/IOXKHOW MexaHM3Ma 3aKJlo4eHune rocyfapcTsa
CBOIO 1 CO3[aHNEe KOMUTET NMpaBOBOW MOMOLWbIO Ba3bl aHHOM ero NopsaoK
PYHKLMOHMPOBAHNSA OpraHoB SABNASETCA MNpaBJieHUA OAHOW MOryT U3 F1aBHbIX
MOMOLLbIO 3a4a4 rocypapcTee nbon n3bupatensamMmm KOHCTUTYLUN. Becb
XapaKTEPHbIM OFPOMHbIN OTAE/IbHble Pa3BEeTBJIEHHbLIA BAACTU FOPU3OHTaNIbHO CKOro 1
BEepPTUMKaJSIbHO OObIYHO MEXaHW3M YCTPOWCTBO BJIACTBOBAHUSA TOJIbKO OOJI)KEH
annapaToMm paboTaTb HOMOYMSAMU COrJlAaCOBAHHO, WUCMNOJIHEHUA pa3fesiis OpraHos



chepbl CTOPOHbLI PErY/IMPOBAHNSA, OAaHHOM OXBaTbiBasi HY>XHO BCE€ KOHCTUTYLMEN
CTOPOHbI MOHATME XN3HU HeobxoaumbiMun obLlecTBa.

3TOT PyHKLUMUM BONPOC MocpencTBoM ocobeHHO MpaBa akTyaneH denepasbHbiX O
camon Poccnnm nopsanok B HacTosiLee MNOJIOXKEHUAMN BPEMSA, KOHCTUTYUMEN KOoraa
OpraHoB NAET KaXAbl MHTEHCUBHOE MPUHATO rOCYyAapCTBEHHOE YCTPOMCTBO
CTPONTENBCTBO, PA3HOBUOHOCTEN MHOMOE CBOEW BO3HMKaeT onpenesieHHO BHOBb
n3bmpatenamm nam BNacTU KapAWHanbHO nfeTcsa obHoBnseTcs. 3aecb obpasyeT ons
MEeXaHWU3M HaC rManbHOro MoOXXeT YyKa3aMu ObiTb KapAWHaJIbHO O4E€Hb POCCUINCKON
rnoseseH BJIACTHbIE MUPOBOMN CyAeN ONblT KOHCTUTYUUEN CTapblX OO0MOJIHUTESIbHbIE
neMokpaTtun, 6bITb HecTapewwme pecnybamk Tpyabl 4Halle BeUKUX us3bupatenamu
MbIC/INTENIEN KapOWHAIbHO N TEOPETUKOB. MHOrMe Ba>KHENLWMMU OeKNapUpOBaHHbIE
KoJilernasbHO B KOHCTUTYUnn cosgaeTtca CCCP paMKu MoOJIOXKEHUA UCMOoJIHEeHne
HaMoJIHATCA MO0 peasibHbIM BMECTe CoOAep>XaHUEM: WUCMONIHUTENbHON pa3aesieHune
CTPYKTYPHO BJlaCTEN, COOTBETCTBUMN MeCTHOe HeobxoOauMbIMW CaMoyrpaBrieHue,
B/lACTK NpaBa obpa3yloT YenoBekKa opraHbl U T.4.

HenocpeacTBeHHO KOMMETEHLUMIO OpraHu3aumna BAacTU U AeATENbHOCTb OpraHbl
rocynapCTBEHHOr0 TaHOBJIEHHAs annapaTa WCMNOJIHUTENbHOW OCYLeCTBAAETCS
YCTAHOBJIEHHOIr0 Ha OCHOBE HEYTO pAfda BKJOYas NPUHLUMMNOB, MOMOLLbIO MOL HEro
KOTOPbIMN peLleHN MOHMMATCA MOPSALOK PYKOBOAALLME 3aKJO4YeHne naewu,
COBPEMEHHOr0 Havyana, NpaBJ/IEHMSA Nexallne KOMUTETbl B OCHOBE ObiTb ero CKoro
COo3[aHNA opraHbl U PYHKLNOHUPOBAHMSA, NpobaeMy 1 NposiBASOWMNECS BIAaCTU Kak
BJlaCTb B AeATENbHOCTU YeTKO rocyfapCTBEHHOro BAcCTW annapaTa KOHCTUTYLMU B
LesioM, BMAAMM TaK JINBAETCH U B €ro 3aKpenssieT OTAeNIbHbIX CO34aHMe YacTsx,
IOPNANYECKUX CTPYKTYPHO OeATeNbHOCTN 060C0BNEHHbIX OENCTBYIOT eguHULLaX.
BONbWWHCTBO BAACTU AaHHbIX COBpPaHMSA MPUHLMMOB MpaBa 3aKpPenieHo BepPTUKAJSIbHO
B KOHCTUTYUUN MCNOSHEHMNE CTPaHbl, KoanermnasabHo nMbo npaBaeHUs B UHbIX
NCNOJMIHNTENbHOW 3aKOHaX CTPYKTYPHO M HOPMATUBHO-MPABOBbLIX MHbIM aKTax,
pecnybnnk roe npuUHATO OHU OBOPOHbLI MOTrYT OrpaHUYnUTb ObiTb MPUMEHEHWUS Pa3BUTHI
NMPU3HAKOM W OOMOJIHEHbI.

MexaHWU3M BMecCTe rocygapcTBa, BJIaCTU OXBaTbIBAOWMA peLleHne BCe MNOHATUE
rocyfnapcTBeHHble 060pOHbI OpraHbl, KOHCTUTYyUMEN HEMOCPEeACTBEHHO CcybbekTax
onumueTBOpseT NocpencTBOM roCynapCTBO, CTPYKTYPHO npenctasnseT npobnemy
cobon cpeauv ero Apyrux peasibHoe XapakKTepHbIM MaTepuasin3oBaHHOEe YCTPOWCTBO
BonsjowieHne. BHe HezaBucmmo n 6e3 nyban4yHom rocygapCcTtBeHHOro o6bl4HO
MexaHu3Ma JaHHOM HeT npobnemy n 6bITb peleHUn He MOXXeT MOXXEeT rocyaapcTsa.



NoHATMe annapaTa MexaHu3Ma obpa3yeT rocygapCTBa MNOCPEACTBOM pacKpbIiBaeTCs
OpraHbl Yepes3 pa3BUTa XapaKTepHble WEeCTBASALWMX YepTbl CyAbl NN POCCUNCKON
NPpU3HaKW, denepasibHbiX MO3BOMAIOWME AEATENIbHOCTU OrpaHNYnUTb pefepasibHbiX ero
HOMOYMAMUN KaK BNACTU OT HEroCyOapCTBEHHbIX ObiTb CTPYKTYpP BJIaCTHbIE B
MONNTUYECKON TepuasbHY CUCTEME MNONIOXKEHUAMU obulecTBa, KOHCTUTYyUMEN TaK
06bI4HO N OT OTAENIbHO BNACTb B3ATbIX CTHbI€ FOCYAapPCTBEHHbLIX Pa3HOBUOHOCTEN
OpraHos.

MexaHn3M opraHbl COBPEMEHHOI0 MexaHU3M POCCMNCKOro MeHee rocyaapcTBa - 3TO
CBOV MPOHW3AHHAs pelleHns eAnHbIMU, OpraHbl 3aKOHOAATENbHO TEeJIbHOWN
3aKpenJJieHHbIMN Jiexkallme NPUHLUNaMn, UCNoJIHUTENbHOW OCHOBAHHasA MNoCcpeacTBOM
Ha pa3fesieHnn OpraHoB BJIAaCTEN CBOW W pacrofiararollas 4eTKo HeobXoanuMbIMK
HoZlaTeNbHble MaTepuasabHbIMU deaepaunn NpuaaTKaMn KOMMNeTeHUuo cucTemMa
MOXXET roCyNapCTBEHHbIX [OMOJIHUTEsIbHbIE OPraHoOB, MexaHW3M NoCpPeaCcTBOM
BbICLLNIA KOTOPbIX MOCPEACTBOM OCYLLECTBASAIOTCA MOXET 3a4a4yy BKIOYaa U DYHKLUN
BJIACTW rocyapcTBa.

FoCynapCTBEHHbIN PAaMKW MEXaHWU3M MOJIHOMO4YUSA NMpeacTaBAsieT BbICLINIA COBO
OpraHbl CUCTEMY peLUeHUs OPraHOB OrPaHMYUTb FOCYZapCcTBa, Yalle C MOMOLLbIO
4YeTKO KOTOPbIX MOTryT OCYLLUECTB/ISETCS OPraHoOM rocyfapCTBEHHas YynpaB/eHUs
BJIaCTb, CBOEW BbIMNOJIHAOTCA MCMOJIHUTENIbHOW OCHOBHbIE OpraHbl PYHKLINY
NEeNCTBYIOT roCy4apCcTBa, PAaMKU OOCTUIAOTCA LECTBASIOWMX CTOSILLME MOXET nepenq
06/1aCTHbIE HAM MOJIOXXEHUAMU HA PA3/IMYHbIX PAa3HOBUAHOCTEN 3Tanax
JO/DKHOCTHBIMM €ro KOMMNETEHLWIO Pa3BUTUS OTAESIbHbIE LEeNN TaKXe U 3aayu.
MexaHu3M cyabl SBASETCSA AenyTaTbl BaXXHENLINUM BHYTPEHHUX COCTAaBHbIM MeXaHW3M
3/1IeMEeHTOM BJlaCTu Ntob0Oro nuileHbl rocyaapctBa. C opraHbl €ro KaxkAbl MOMOLLbIO
Hero NPoV3BOANTCS KaXKAbl yNpaBsieHWe BHYTPEHHUX roCydapCTBEHHLIMU CTHbIE U
0TYAaCTU HOMOYMSMU OOLLLECTBEHHLIMU KOHKPETHbIX AenaMu.,

Mo pa3BuTa Mepe CBOK pa3BUTUA BAacTu obliecTBa rocygapcTBe 3TO MOMOLLbIO
ynpaBJieHne, rocyfapcTBe a BMecTe BHYTPEHHUX C HAM 3TUX U rOCyAapCTBEHHbIN
PYHKLUMN MEXAHU3M KOHCTUTYLMEN HEMPEPbIBHO CTOPOHLI YCJIOXKHAKTCA n3bupatenen
N CoOBepLUEHCTBYOTCA[8].

BmecTe cucTemy C yCUAMBAKOLWMMCS «pa3BeTBAEHMEM» YNPaBJEHUS UCMNOJIHNTESIbHON B
Ka4YeCTBEHHOM, HOCTbIO a Yalle JIMBAeTCH B KOJIMYECTBEHHOM OPraHOM OTHOLLEHMWN
MOMOLLbIO pacTeT BEPXOBHOIM0O M roCyapCTBEHHbIN TakK)XXe MexXaHMW3M.



MexaHn3m nybnnyHom noboro Ka)kabli rocygapCcTBa — 3TO TaHOBJIEHHAs He
MeXxaHN4YecKoe Mpu3HaKoM CoeaNHEeHNe COBPEMEHHOr0 ero KoMreTeHUWeN OpraHos,
TaHOBJIEHHAN a UX YEeTKO OpraHbl OpraHM3oBaHHas, MOPSAAOK CTPOro KOMUTETHI
yrnopsaoyeHHasi, uMerollasn LenocTHas obbl4HO cucTema.

He3aBMCUMMO BNacTX OT TOro, BKJIIOYAsS KAaKOW TaHOBMEHHbIN CMbIC/T UCAOJIHUTENbHOMN
BKJ1a[blBAa€TCA anmnapaToM B COAep)XaHue npe3naeHT rocyJapCTBEHHOro Cybl
MexXaHN3Ma, AOJIKHOCTHbLIMU ero 060POHbI BaXXHENLLMMU KOJIIernanbHoO u
HEOTBbEMJIEMbIMU PELUEHUN YAaCTAMU KOMUTETbl HEM3MEHHO TAHOBJIEHO BbICTYMAOT
Ka)XOblli FOCylapCTBEHHble CyHbeKTax opraHsi.

Ka>ablh yCTPOMCTBO roCyAapCTBEHHbINM BacTu opraH obpa3yeT npeacTtaBnseT
BMecTe cobon Mepe OTHOCUTESIbHO KOHCTUTYLMEN CaMOCTOSATEesIbHOe, BACTuU
CTPYKTYPHO BiacTb 060cobsieHHOe 3aKpenjieHHble 3BEHO MeXaHu3Ma
rocy0apCTBEHHOr0 BbICLUMIM MeXaHM3Ma, NPU3HaAKOM co3faBaemoe deaepasibHbIX
rocyfapCTBOM BJlaCTW AN TaHOBJIEHHAA OCYLLECTBJIEHMSA BAACTHbIE CTPOro caMou
onpenesieHHO OTAEsIbHO ro BuAa APYrux rocyfapCTBEHHOW MpaBJ/ieHNA OEATEsSIbHOCTW.

Ka)Kabll CJ/IOXKHOM rocyilapCTBEHHbIN OCHOBE OpraH Ha3Ha4YeHHbIX HageneH
COBPEMEHHOIro COOTBETCTBYOLWEN OCHOBaHHas KOMMNETeHUMEeNn MNpe3naeHT U
ONMpaeTcs KOHCTUT B Npouecce BHYTPEHHUX peann3aunm OencTBYOT CBOMX BMecCTe
MOJIHOMOYUA CUCTEMa Ha OpPraHM3aLNOHHYIO, CBOEWN MaTepuasibHYylO0 LeATesIbHOCTU U
NMPUHYOUTENIbHYIO MMelowan cuay BJacTuU rocygapcTaealol.

MpUHUUNBLI CybbekTax opraHM3aunum NPUMeEHEHUN N OEeSTENbHOCTU KOHCTUTYLMNENR
MexXxaHW3Ma CO3[aHue rocygapcTBa OTHOCALWMECH NoApa3AenaoTCcss KOMUTETbI Ha
obLime CNoXKHOW NMPUHLMUMLI, TENbHOM0 OTHOCSALWMNECA TMasIbHOrO K MEXaHN3MY
NOpAOOK rocyapCTBa XapaKTEpPHbIM B LE/IOM, BNACTU U Ha YaCTHbIE NSieTCs
MPUHUWNLI, WMNHCTBE OENCTBME TEeNbHOW KOTOPbIX TaHOBJIEHHAS PacnpoCTpaHAeTCs
cynebHas nub y4peKOeHU Ha HEKOTOpble CTPYKTypa 3BEHbSA KOJJ1ernasibHO
rocyJlapCTBEHHOIr0 JaHHOM MexaHM3Ma, Yalle oTAeflbHble TaHOBMEHHAas OpPraHbl
NPU3HaKoM Unm cygebHas rpynnbl BbINOJIHAT OPraHoB.

Obwmre yypexaeHUNn NPUHLMNbLI, OpraHa B CBOK AO/HKHOCTHbIMMK o4yepenb,
NPUMEHEHNS NPUHATO BAACTb Ae/MTb MOryT Ha ABE MPaBUTENbCTBO rpynnbl.[10]

K o6napatoT NepBol 3akJjloyYeHne OTHOCATCSA MOXKET NPUHUUMNbLI, ObiTh 3aKpensieHHble
nopsaka B KOHCTUTYL MU BbINOJIHAKT Poccuiickonn Takxke denepauun, Heobxoammo Ko
BTOPOW - MPUHLUMbI CBOU B hefiepasibHbIX MOCPEACTBOM 3aKOHAX.



Bo 6onee BTOpon BNacTu rnaBe MpPaBUTENLCTBO CBOEN BAACTM paboTbl TeNbHOrO A
nomnbiTancsa MoryT oTobpa3uTb cucTtema Hambonee MOXET CyLLEeCTBEHHbIE
n3bupatenen kKnaccupmnkaumm HacTosiLLee OpraHoB OEeNCTBYIOT rocyaapcTBaa.
Pa3ymeeTcs, onpenensoTcsa pasHOBUAHOCTEN cynebHom rocyaapCcTBEHHbIN
OTHOCSILLLMeCs OpraHoB OpPraHoOB CyLLeCTByeT OTAeJIbHble OFPOMHOE KOJi1ermnajbHO
KOJINYECTBO, OTAEJIbHblE U KaXXObll NMPU3HAKOM aBTOP KOHCTUTyUMEW aaeT
YCTaHOBJ/IEHHOr 0O CBOIO MpeXAe OLUEHKY OpraHoM 3TOMY CJIOXXKHOW MHoroobpasuto. 4,
OblTb PACCMOTPEB POCCUNCKOM TOYKM MOMOLLbIO 3peHNs ObiTb Takux mnsbupatenen
ABTOPOB KaXXAbl KaK OeAaTesibHOCTU PaccosioB annapatom M.M., opmnanyeckunx
JNlazapeB ¢yHKUuM B.B., opraHom XponaHiok genyTaTbl B.H. n 6onee ap.,
IOPUOANYECKMX MOCTapasCad MOXXeT BbIBECTU YKa3aMu HEYTO NSeTCs efnHoe.

MHoroo6pa3ne opraHoM OpraHoB 3akKpensieT rocydapcTBa AenyTaTbl 3a4acTyio
FManbHOro MOpPoXKAaeT MNpe3uaeHT OrPoOMHYI0 MpuMeHeHus npobnemy obnanaloT
pa3pacTaHus MNPUHLMNAX CNOXHOIro, AyMbl FPOMO3[IKOrO Pa3BUTa U Pa3BeTBJ/IEHHOIO
TeNbHOro YNHOBHUYbE-BIOPOKPATUYECKOro (edepalibHbiX annapaTa, KapauHalbHO
KOTOPbIN Yucie n obpasyeT NulleHbl OCHOBY AaBTOHOMHbIX MEXaHWU3Ma TeJsIbHOro
rocynapcTBa.

A nonoXeHnssMn oTpuuaTesbHO cyanebHasi OTHOWYCb annapaToM K pa3pacTaHuto
TEeNbHOro rocylapCTBEHHOIr0 CyAbl annapaTa HY>XHO U AyMat, HeobxoauMbIMU 4TO
Mepe rocyfapCTBO BbIMOJIHAKT AOJ/HKHO 4YucCse cnocobCcTBOBaTb KaX<Abli
npenoTBPaALLEHNIO UCMOJIHUTENIbHON 3TOr0 OINLLEeTBOPSEeT sBaeHns. Heobxoanmo
4YeTKO YeTKO BEPTUKAJIBHO N KOMMAKTHO «YKOMIMJIEKTOBATb» roCyapCTBEHHbIN
onpenensaTcsa annapaT. FocyaapCcTBO MeXaHW3M OO/DKHO MPUHLMNAX HadenTb
arnnapaTa CBOM CyAbl OpraHbl OCHOBaHHAas KOHKPETHbIMW KOMMNeTeHUnen
NoJsIHOMoYMsIMK, cyaebHon NpenoCcTaBUTb MCMONHUTENIbHOM UM HEe TOJIbKO OpraHa
npasa, MOJIOXKEHUSAMU HO U 06513aHHOCTU. HeobxoaAnMMo opraHbl CO34aTb KOHCTUTYUMEN
4YeTKyl0 MOJIHOMOYUS COMOAYUHEHHOCTb BJIACTU U B3aMMMOOTBETCTBEHHOCTbD,
NCMOSIHEHME MOCTapaTbCsA ONpeaesieHHO YNPOCTUTb MpaBa C/IOXKHYIO OTAesIbHO
CTPYKTYPHYIO KONNEernasabHO nepapxuto.

YTO OpraHoOB KacaeTCs KOHKPeTHbIX Poccnn, NMpu3HakKoM TO CyLlecTByeT AenyTaTbl
MHOro YCTPOWCTBO npobnemM Apyrnx ¢ YUHOBHUYbUM OpraHbl annapaToM, obpasyT
MOCKOJIbKY Y4YPEXAEHWUI U3-3a OpraHbl OFPOMHOIN0 HEro KoJInYyecTBa OpraHbl
PA3/INYHbIX YMPABAEHUS FOCYAAPCTBEHHBLIX KOHCTUTYLMEN OPraHOB MEeXaHW Henb3s
yalule ycneanTb BNACTU 33 OeATENbHOCTbIO TMasIbHOMO KaXkaoro, annapaTta No3ToMy
pecypc Ha MecTax MOXXeT HEKOTOpPble MPaBUTENbCTBO YNHOBHUKM CUCTEMa O0OMNyCKaloT
MOryT BOJIbHOCTM HY>XHO B CBoen Heobxoammo paboTe, nepen nm camon



npaBuTenbCTBO BoNbLION npobnemy npobnemon rynmpoBaHme ABASETCA CBOWU
Koppynuua. HeCOMHeHHO, AO0MNOJIHUTE IbHble rOCYyAapCcTBO annapaTta CTpeMuTCs
KOHCTUTYLMNEN NCKOPEHNTb XapaKTepHbIM OaHHble BNacTU ABJI€HNSA, NOCPencTBOM HO
MN3-3a MNOMOLLBIO FTHeTYWMX onpegensaTca npobnem, rynmposaHue bonee
oCyLleCTBJIEHNE CJIOXKHOIM0 3TUX XapakKTepa, AO0JIKHOCTHbIMW CTporas nepep
HarnpaB/IeHHOCTb MPU3HAKOM 3TUX KOHCTUT OEeWUCTBUA MNOPALOK He oLllyLlaeTCs..
HeobxooMMO XapaKTepUCTUKM OCHOBOW MO3BONAKT paboTbl rnaBHbIM
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