Copnep>xaHue:

BBEOEHWE

Teopua rocygapcTBa 1 npaBa ABASAETCA OAHON U3 NPUOPUTETHLIX IPUANYECKNX HAYK,
B/lafeeT PAAOM NpPaBOBbIX KAaTEropuin, KOHLENTOB, UAEN, YTO, HECOMHEHHO, YrnybnsioT,
ynopsAo4MBaAOT CUCTEMY 3HAaHUW B 3TOW chepe. CeroaHs AOCTAaTOYHO Ba>KHbIM U
OVNCKYCCUOHHBIM OCTAeTCs N TaKoN TEPMUH KaK «MEXaHW3M rocygapcrtBa» (ero poaoBbie
MOHATUSA «OpPraH rocylapCTBEHHOW BNACTU», «FOCYAAaPCTBEHHbIN OpPraH», «CUCTeMa
roCyAapCTBEHHbIX OPraHOB», «OpraHusaumna snactu»). OnpeneneHne nx cogep>XaHuns u
CYLLHOCTN ABNSAIOTCA KJOYEBLbIMU AN18 NO3HAaHUA COBPEMEHHOIro rocyapcTaa,
BblpabOTKM MOHATUMNHOIO anmnapaTa rocyaapcTBO - U NMPaBOBEeAEHUSA, BHELPEHNE
OENCTBEHHOro rocyAapCTBEHHOr O yrnpassieHns, obecneymsatoliee 4eTKoe n
ahbhekTMBHOE (PYHKLNOHNPOBAHNA FOCY4aPCTBEHHO-BIACTHbLIX CTPYKTYP, Hanpumep
WHCTUTYTa NpoKypaTypbl. KpoMe Toro, fake cpein y4eHblX HeT e JUHOr0 Hay4YHOoro
rnoaxona no Bonpocy o60CHOBaHUA CMbIC/1a TEPMUHOB «MeXaHWU3M rocygapcTBa», «OpraH
rocyfapCTBEHHOW BNacTU» 1 Op.

Bce 310 0bycnaBnmBaeT akTyasIbHOCTb T€Mbl BbIOPAaHHON MHON KypCOBOW paboThi.

Llenb BbINONIHEHHOW paboThbl - UCCNenoBaHNE N OLEHKa KaTeropum «annapaT
rocyapCTBEHHOW BNACTU (MEeXaHW3M rocygapCcTBa)», ero CTPYKTYPHbIX 3/IEMEHTOB, a
TaK)Xe onpejgesieHne B3aMMOCBSA3M OTAe/NIbHbIX FOCYNAPCTBEHHO-BMNACTHBIX CTPYKTYP C
MEXaHWU3MOM rocyapcTBa, Npu GOpMyIMPOBaHUN UX NMPAaBOBOro cTaTyca.

Bonpockl, BLIHOCMMbIE MPU PACCMOTPEHUN KYpPCOBOM paboThbi:

nccnenoBaTh NOHATME annapaT rocyaapCTBEHHOW BAacTu (MexaHnu3Ma rocy1apcTBa);

0TPa3nTb CTPYKTYpPY MexaHn3Ma rocynapcTBa;

OXapaKTepu3oBaTb NMpUHUUMNbI AeAaATe/IbHOCTU MeXaHM3Ma rocyaapcrtBa,

0aTb NMOHATUE roCcynapCTBEHHbLIX OPraHoOB,

- YKa3aTb KJIaCCUPUKALMNIO roCyAapCTBEHHbIX OPraHoB;



- BbISABUTb MPo6/ieMbl COBEPLLUEHCTBOBAHUSA MeXaHN3Ma COBPEMEHHOIr0 POCCUNCKOro
rocygapcTBa.

O6bEeKTOM UCC/IeA0BaHNS ABNAIOTCS 00LLEeCTBEHHbIE OTHOLLUEHWS, BO3HMKAaOLWMe npu
MexaHun3Me (annapaTe) rocygapcTaa.

NHgpopmaunoHHyto 6a3y nccnenoBaHms COCTaBUAM 3aKOHO4ATesIbHbIE aKTbl PO,
MaTepuasibl POCCUACKON NevyaTn, a TakXe UHble OOKYMEHTbI, onyb/INKOBaHHbIE B
pPa3INYHbIX N3gaHNAX ceTn «MIHTepHeT», B CPaBO4YHO-MPaBOBbIX CUCTeMax «lapaHT»,
«KOHCY/IbTAHT MJIOC».

CTpyKTypa AaHHOro nccrienoBaHMsa BKAKOYaET B cebs BBeaeHue, TPpW rnaBbl, 3aKjl04eHNE
N CMUCOK NCMNOJIb30BaHHOWN JNINTEPAaTYPHLI.

FNNABA 1. NOHATUE, CTPYKTYPA U NMPUHLUUINBbI
COBPEMEHHOIO AMNNAPATA TOCYOAAPCTBEHHOM
BJIACTU (MEXAHU3MA TOCYLONAPCTBA)

1.1. NMoHATMe annapaTa rocyaapcrBeHHOM BJ1acCTHU
(MexaHu3Ma rocypapcTea)

TepMUH «MexaHn3M rocygapcTBa» SABASAETCSH OAHMM N3 OCHOBHbIX B TEOPUM roCyAapcTBa
1 nNpaBa. B Hayke, Hapaay C AaHHbIM TEPMUHOM, YacCTO YNoTpebnsaTCs Takne NoHATUS,
KaK «roCyZlapCTBEHHbIN MEeXaHU3M», «KMEXAHWU3M FoCyNapCTBEHHON BNACTU»,
«roCyAapCTBEHHLIN annapaT». OaHakKo ynoTpebsieHne TOro nam MHOro TepMmHa HOCUT
NNWb CTUINCTUYECKMI XapaKTeplll.

Ha AaHHLIN MOMEHT B OTe4YeCTBEHHOMN IOPNONYECKOW InTepaType CyLecTByeT
MHO>XeCTBO MHEHUNIN OTHOCUTESNIbHO MOHUMaHUA MexaHnu3Ma rocyfapcTea N ero
PYHKLNOHUPOBaHMUA.

NepBOHa4Ya/IbHO BMECTO MOHATUSA «MEeXaHWU3M rocygapcTBa» ynotTpebnsanocb noHATME
«rocypnapcTBeHHasa MalWunHa». 1o aToMmy nosoay B. U. JIeHMH nucan, 4To «rocyaapcTBo -
3TO eCTb MallMHa O0Nd Nnoanep>XXaHusg rocnoacTtsBa O4HOIM0 Kjacca Hag apyrum»[2]. To
€CTb OH FOBOPWJ1 O TOM, 4TO rOCyAapcTBO obnafaeT C/I0XKHbLIM CTPOEHMEM (COCTOUT U3
MHOXXeCTBa «4acTeW», OpraHoB) N ABNSETCA OpyaneM, KOTOpOoe yCUInBaeT U ykpennseT



NnoJIoXKeHne rocnoacTeyloLllero knacca. C Te4yeHneM BpeMeHU MoHsTme
«roCylapCTBEHHAA MalLUWUHA» CTaJI0 OJIMLLETBOPSATh NnLb Byp)XKya3Hoe rocyaapcTBo 1
MoCTeneHHo BbILWJI0 13 obuecTBeHHOro o060poTa, a Ha cMeHy eMy OblJ1 BBEAEH TePMUH
«MEXaHN3M rocygapcTBa», KOTOPbIA NOPOANST MHOXECTBO ANCKYCCUIA OTHOCUTESIbHO
CBOEro 3Ha4YeHwus.

FOBOpPS O LUMPOKOM M Y3KOM MOHUMaHUN MeXaHW3Ma rocyaapCcTBa, Mbl B MepBYylo ovepelb
nMeem B BUAYy npobsemMy COOTHOLIEHNA MOHATUN «MEXaHWU3M rocyaapcTBa» u
«rOCYy[apCTBEHHLIN annapaT». [py 3TOM 04HN y4YeHble CHNTAIOT, YTO NOHATUSA
«MEXaHN3M rocygapcTBa» N «roCyAapCTBEHHbIN annapaT» TOXXAECTBEHHbI, Apyrme
YyTBEPXKAAIOT, 4TO rOCYAapCTBEHHbIN annapaT - 3TO BCEro JMWb CMCTEMa
roCy4apCTBEHHbIX OPraHoOB, YTO MO CBOEMY COAEP)KXaHUIO ropa3fo y)Ke NoHATUSA
«MEXaHN3M rocygapcTBa» U ABJSETCS JINLb €ro 4acThbHo.

Tak, J1. N. CnnpnagoHoB Noa MexaHM3MoM rocynapcrea NoHMMaeT CUCTeMy OpraHoB
rocygapcrtBa, NOCpeaCTBOM KOTOPbIX OHO OCYLLEeCTBAAeT rocyAapCTBEHHYO BN1aCTb U
peannsyeTt CBON PYHKUMNMN[3].

A. B. BeHrepoB (hopMynmpoBan onpegeneHne Takmum xe obpasom. OH yTBepXKaaJs, 4To
3TO CMCTeMa rocyapCTBEHHbIX OPraHoB, «B3aMMOCBA3aHHbIX 00LWMMKU MPpUHLUNAMN,
€0VNHCTBOM KOHEYHOM Lenn N B3auMoencTBMeM, HafleIeHHbIX BJAaCTHbIMU
NOJIHOMOYUSAMMU...» €CTb HEe 4YTO MHOE, KaK annapaT rocyfapcTsa, rae rocyfapCcTBeHHble
OpraHbl BbICTYMNAOT €ro CTPYKTYPHbIMU 31eMeHTaMu. [Npu 3ToM npeparas oTka3aTbCa
OT TEPMUHA «MeXaHW3M rocyfapcTea», rOBOPSA O TOM, YTO «BCH yCTpallatoLlas
MexaHn4yecKas cmctema npencraBsieHNn 0 rocygapcTee - MalluHa, opygne, MexaHusm -
paboTana UCKNOYMUTENIbHO Ha rOCNoACTBO, BIACTb OAHOW MapTuun, a 3aTeM ee NN4epos -
reHepasibHbIX cekpeTapeun»[4].

Mpodeccop B. M. Cblpblx MeEXaHMN3M rocynapcTBa onpenenseT Kak COBOKYMHOCTb
roCy4apCTBEHHbIX OPraHoOB, OCYLLECTBAAILWMNX roCyfapCTBEHHYO BJlIaCTb U
obecneymBaloWMX peannsaunio PyHKLUN rocygapcTsals].

Ha oCHOBaHWN BbILLEN3TIOXKEHHOIO MOXXHO KOHCTATUPOBaTb, YTO NMPW Y3KOM Noaxone K
MOHNMaHWIO OAHHOI0 TEPMMHA HepenKo NMPONCXOOUT OTOXKOEeCTB/IeHe MexaHn3Ma
rocynapcTBa C roCcygapCTBEHHbLIM annapaToM, NnpeacTtasastowmm cobon cuncremy
rocygapcTBeHHbIX opraHoB. Tak, C. C. AnekceeB 3aMeTWUJ1, 4TO rocygapCTBEHHbIN
annapaT - 3TO He NPOCTO COBOKYMHOCTb rOCYyAapCTBEHHbLIX OPraHoB, a UX CUCTEeMa, 4TO
cBnaeTenbLCTByeT 0 eANHCTBE U B3aMMOCBA3UM roCy4apCTBEHHbIX OpraHoB. Kpome Toro,
yCMaTpuBaeTCHa NposiB/ieHMe TakK Ha3blBaeMoro obpasa MallnHbl, KOTOPLIN eLle



ynoTpebnsancs B MapKCUCTCKO-IEHUHCKON TEOPUM NPU XapaKTepuCcTUKe rocynapcTBa.
Kak BO BCSIKOW MalUMHE, TaK U B FrOCy[apCTBE €CTb CBOU «4aCTU» U «pbl4arn», KOTopble
NpeacTaBasaoT cOBON CNOXKHbBIN MexaHU3M. B CBA3M C 3TUM rocyaapCTBEHHbIN annapaT
HEpPeOKO NMMEHYETCS KakK «MexaHN3M rocyaapcTBa»[6].

He MeHee pacnpocTpaHeHa 1 gpyras TO4Ka 3peHus, CorjlacHO KOTOPOWN NOHATUE
«MEXaHN3M rocygapcTBa» HAMHOIO LUMPE NOHATUS «FOCYapCTBEHHbIN annapaT».
CTOPOHHUKW OAHHOIM KOHLIEMLWM BKJIIOYAIOT B HEFO HE TOJIbKO FOCYAapCTBEHHbIN
annapaT, HO 1 Apyrve CTPYKTYPHbIe 3/IEMEHTbI, K KOTOPbIM OTHOCSATCS: OpraHbl
6e30nacHOCTU, NCNPaBUTENbHBLIE YYPEXAEHUSA, OPraHbl NOJINLUN NN MUTULINNA,
BOOPY>XEHHbIE CUJIbl, MHAY€e rOBOPS, TaK Ha3blBaeMble CUIOBbLIE CTPYKTYPHbI.

B Hayke 3Tu opraHbl MoJy4usnm HasBaHMe «MaTepuaibHble NPpUuaaTKnu» Nan
«BelleCcTBeHHble npuaaTku». Tak, A. . KOponéB OTHOCUT K MaTepuasibHbIM NpuaaTKam
BPEMEHHbIe OpraHbl, CO34aBaeMble Npu Ype3BblYalHbIX CUTyaumnax. Takum npmMmepom
MOXXeM CNY>XUTb FocyaapcTBeHHbIn KomnteT O60pOoHbI BO BpeMs Bennkon
OTeyecTBEHHOW BOWHbI[7].

M. K. ickakoBa NpepJsioXusa B Ka4eCTBe BeleCTBEHHbIX MPUAaTKOB CYMTaTb
aAMUHUCTPATUBHbIE OpPraHbl, K KOTOPbIM, B CBOIO O04Yepeb, OTHECNa X035ANCTBEHHbIE
rocylapCTBEHHbIE OpPraHbl, MPeanpuATUs, a TakXe yYype K 4eHuns[8].

H. T. LecTaeB noaaep>XmBaeT OAaHHYIO TOYKY 3peHNd, OTHOCA K MaTepuasibHbIM
npuaaTkaM rocygapCTBEHHbIE NPEeAnpuATUS, rOCyfapCTBEHHbIE YYpexxaeHUs n ocobble
rocyfapCTBEHHbIE OpraHu3auum, Npu 3ToM pasfesifa ux Ha Tex, KTO 3aHUMaeTCH
ynpaBJieHUeM, U TeX, KTO HeNnocpencTBEHHO BbINOJIHAET (PYyHKLUMN rocynapcTea. Kpome
TOro, no MHeHuto H. T. LWlecTaesBa, B MexaHU3Me rocynapcTBa CyLWeCcTBYIOT ABe
MOACUCTEMbI: CYOBbEKT yrnpaBaeHNs, KOTOPbIM BbICTYMNalOT roCy4apCTBEHHbIE OpraHbl, 1
06bEKT ynpaBsieHUs, KOTOPbIM ABAAIOTCA YYpeX4eHUS, NpeanpusaTns n opraHmsaunn.
Taknm 06pa3om, BbilLeyKa3aHHbIN aBTOP NPUXOAUT K BbIBOAY O TOM, YTO MEXAHMU3M
rocyfiapcTBa - 3TO CJZIOXKHAA cucteMa, npegHasHavyeHHasa s BbINOJIHEHUA PYHKLUA
rocygapcTtsa. [JaHHas cucteMa COCTOUT U3 roCyAapCTBEHHbLIX OpraHu3auunm,
ABNAIOLLNXCS TON MaTepuasibHOWM CUION, B AEATENbHOCTU KOTOPbLIX (haKTU4ecKun
peasin3yTca rocygapcTBeHHble PYHKLUUN, N TOCYJAapPCTBEHHbLIX OPraHos,
OCYLLLeCTBAALWNX FOCYyAapCTBEHHYIO BSlaCTb U yrpas/ieHe B OTHOLWEHUNN
MaTepuasibHbIX CU[9].

Mo MHeHno M. U. banTuHa, MaTepunaJibHbIMUA (BewecTBeHHbIMK) npnoaTkaMn MexaHmn3Ma
rocygapctBa BbICTYMNakOT pa3/iniHble MaTepUnaJibHble LLEHHOCTN, boaXKeTHble cpencTBa,



NMYLLIECTBO, COOPYXXEeHUs, NoACcobHble MOMELLEHMS, a TaKXXe NpeanpuaTus,
yupex4eHns, opraHmn3aumnn, KoTopble HeobxoaMMbl 019 HOPMaJIbHOroO
pYHKLMOHMPOBAHNA rocynapcTBaliol.

Taknm 06pa3oM, MHEHUS YYEHbIX OTHOCUTEJIbHO MOHUMaHUSA COAEPKAHMS
MaTepuasibHbIX NPUAATKOB 1 onpeaesieHnss MecTa CUJIOBbIX CTPYKTYP B MEXaHU3Me
rocyapcTBa pas3gennnncb[il]. OOHM y4eHble MoslaratoT, YTO B CBA3M CO CNeLnduKon
NesATeNbHOCTU CUI0BbIX (DOPMUPOBAHUIN OHN HAXOAATCS Kak Obl BHE CUCTEMBI
pa3fneneHns BeTBeW BacTU U 3aHMMatoT 060cobneHHoe MecTo. DTO yTBepXXAeHUne
NnoAKpenasieTcs TeM, YTO NPOKypaTypa OCYLLECTBASET HAaZ30p 3@ opraHamm
NCNOJTHUTENbHON, @ B HEKOTOPbIX Cay4vasx n cynebHon BnacTuii2l.

Mbl CKNIOHHbI NPUOEP>KMBATLCA BTOPON TOYKWN 3PEHUSA, U OTHOCUM Takue
nogpasneneHuns, kak PegepanbHasa cny>xba NCNOHEHUA HaKa3aHU, MUHNCTEPCTBO
BHYTpPeHHUMX aen Poccuinckonm depepaumnn, PepepanbHasa cnyxba Poccunckon
depnepaunm No KOHTPOJIO 3a 060POTOM HAPKOTMKOB N Apyrue crneunaninsvpoBaHHble
CTPYKTYpPbl K OpraHam UCMNOJIHUTESIbHON BETBU BAACTU, PYHKLNSA KOTOPbIX M1aBHbIM
o6pa3oM 3aKJlo4aeTCsA B OXpPaHe 1 3alimTe AMYHOCTN, peanm3aumn ee npas u ceobos,
obecrnevyeHnn 6e30NacHOCTM Kak OTAESIbHOW JINYHOCTU, TakK N rocyaapcTBa B LLesIOM.

3TO uMeeT 0cobylo aKTyaslbHOCTb B CBSI3U C CYLLECTBOBAHNEM BHYTPEHHUX Yrpo3
COLMaNbHOro xapakTepa Takux, HanpuMep, Kak TEPPOPU3M, HE3aKOHHbIN 060pOT
HAPKOTUKOB, AEATEJ/IbHOCTb HE3aKOHHbIX BOOPYXKEHHbIX (DOPMUPOBAHUN N ApYyrue, K
NPOTUBOAENCTBUIO KOTOPbLIM MPUBJIEKAOTCA AaHHbIE CTPYKTYPHbI.

Ha Haw B3rnaa, OTHOCUTb K MaTepurasibHbIM NpuaaTKaM passinyHble CUN0Bble CTPYKTYPbI
He COBCEM CrnpaBenJINBO, MOCKONbKY AaHHbIMU MPUAATKaMM BbICTYNAlOT Te CpeacTBa,
KoTopble obecrneymBaloT HOPMaJibHYO AeATeNIbHOCTb FOCYyAapCTBEHHOro anmnapaTa, a K
TaKOBbIM MOXXHO OTHECTU: Bl0a)KeTHble CpeaCcTBa, MoOMeLleHUs, NpeanpusaTus,
yuypexxaeHuns N opraHnsaummn, kotTopble Heobxoanmel ans 6ecnepebonHoro
PYHKLMOHMPOBAHMS FOCY1apPCTBEHHbBIX OPraHoOB.

B paMKax LWMpoOKOro noaxona noa MeEXaHU3MOM rocygapcTBa NOHMMAETCS HE TOJIbKO
COBOKYMHOCTb MaTepuasbHbIX NPUAATKOB, HO TaKXXe MexaHuU3M rocyapcTsa
paccMaTpuBaEeTCHA KakK CUCTeMa roCy4apCTBEHHbIX OpPraHOB, NPeaAnpUAaTUn, y4pexxoeHun
N opraHusaumnn.

Tak, B. B. Konenynkos ewe B 1960-e rr. cchoopmynmpoBan ciegyruiee onpeneneHue:
«MexaHn3M rocypgapcTBa BKJOYaeT B cebs BCIO CUCTEMY COBETCKUX MrOCyAapCTBEHHbIX
opraHm3aumm - opraHM30BaHHbLIX FOCYAapCTBOM KOJIJIEKTUBOB Ntoaen, obecneymsatomx



PYKOBOACTBO N HEMOCPEACTBEHHOE OCYyLLLEeCTBAeHNe PYHKUNIA... FrocyaapcTaa.
FocypapCcTBEHHbIE OpraHmM3aumnm, obpasytouine B CBOen COBOKYMHOCTM MEXAHN3M
rocyfapcTBa B 3aBMCMMOCTM OT CyLLLecTBa CTOALWMX Nepen HUM 3ajay (cBoero
OCHOBHOI0 Ha3HAYe€HWS) 1 BbITEKAOLLNX OTCIOAA PAa3/IMYnNA B KOMNETEHL W, Nopsiake
obpa3oBaHUs, BHYTPEHHEN CTPYKTYype 1 T. A., AeNsATCA Ha opraHbl rocyaapcTea,
rocy4apCTBEHHbIE NPeanpUaTUA U FOCyNapCTBEHHbIE YYpexxAeHNsA»[13].

Takum obpa3om, B. B. Konen4nkos Ha3biBaeT Tpu dieMeHTa MexaHn3Ma CoBeTCKOro
rocyfapcTBa: rocyfapCTBEHHbIE OpraHbl, FOCyfapCTBEHHbIe NPeanpuaTnua 1
rocyfapcTBeHHbIe yupexxaeHuns. Touky 3peHus B. B. Konenymnkosa OTHOCUTESILHO
MOHUMAHNA MexaHu3Ma rocyapcTBa pas3fenaoT pag APYrux y4eHblX, Takux Kak: B. A.
Bnacos, C. ®. KeyekbsH, 0. M. Ko3nos, L. A. dMnonbckaa v gpyrue[is).

Ha coBpeMeHHOM 3Tane CTOPOHHUKUN LUMPOKOro NMOHUMaHNA MexaHu3Ma rocygapcraa
cnenyoT Tpaguuum, 3anoxeHHon ewe B 60-e rr. XX B. B. B. Konen4nkoBbIM, U
MPOAOJKAIOT BKJIIOHATh B MOHATME roCyAapCTBEHHOI0 MeXaHM3Ma rocyapCcTBEHHbIe
yypexK4eHUsa 1 npeanpuaTms.

C. A. KomapoB noJi MEXaHU3MOM rocygapcTBa MOHUMAET CUCTEMY rOCYyNAapPCTBEHHbIX
opraHu3auuin, NocpeacTBOM KOTOPbIX peannsyeTcs rocyaapCcTBeHHasa BaacTb. MoMmMmo
3TOro, yKa3aHHbli aBTOP B NMOHSATME roCyNapCTBEHHOI0 MexaHn3Ma BKJIOYUI Takue
CTPYKTYPHbIE 3N1EMEHTbI, KaK roCyNapCTBEHHbIE YYPEXXAEHNS N roCyAapCTBEHHbIE
npeaonpuaTua[is].

N. ®. PakKUTCKasa 0OTMEYaeT, YTO «BbINMOJIHEHNE FOCYapPCTBOM CBOUX (PYHKLINIA
obecrneymBaeTCcsa Yepes MexaHn3M rocylapcTea, T. €. Yepe3 nepapxnveckyto cucTeMmy
roCylapCTBEHHbIX OPraHOB U YYpEeXXIAEeHU - Yepes annapaT rocyaapcTBa»[16].

Takum 06pa3oMm, faHHbIA aBTOP OTOXAECTBAAET NOHATUSA «KMEXaHU3M rocyaapcTBa» U
«FOCyLapCTBEHHbIN annapaT», Kak 3TO Aenann CTOPOHHUKK y3Koro noaxona. OgHako WU.
®. PaknTCKas 0xXxBaTbIBAeT LUMPOKNUM CMbICJIOM NOHATUE CaMOro annapaTa rocynapcTsa,
nog KOTOPbIM NMOHMMaeT CUCTEMY MroCyJapCTBEHHbIX OPraHoOB U roCyAapCTBEHHbIX
yypexaeHun.

Mpodeccop B. M. KopenbCckunm popMynupyeT onpenesieHne MexaHnusMa rocygapcrea
cnepyowmm obpasomM: «MexaHN3M rocygapcTBa - 3TO LeN0CTHasa nepapxmyeckas
cucTeMa rocyapCTBeHHbIX OPraHoOB N YYpexXAeHUN, MPaKTUYeCKM OCyLLeCTBAALWNX
roCyfapCTBEHHYIO B/1ACTb, 3a4a4M N PYHKLUMK rocygapcTBa»[17]. To eCTb OH TaK Xe, KakK
n N.®. PaknTckas, BblaesifseT B KayecTBe 3/IeMeHTOB MeXaHM3Ma rocygapcraa
rocyfapcTBeHHble OpraHbl U roCyapCTBEHHbIE YYpexXAeHUA, Mpu 3TOM nocsiegHne He



06/1aaloT BNIACTHLIMY NMOJIHOMOYUSAMU, HO HA HUX BO3JIOXKEHbI 0bLLLecoLnasibHble
PYHKLMN B TaKMX 06/1aCTAX, KaK SKOHOMUKA, 3[PaBOOXPaHeHne, HayKa, obpa3oBaHue n
T. A.

B COBpeMEHHOVI Teopunm rocygapcCTtBa M rnpaBa CJI0OKN1aCb aHaJ1IOTNM4YHadA TOYKa 3peHNA
OTHOCUTENIbHO LLUNPOKOIro NOHMMaHNAa MexaHn3Ma rocyaapcrtBa.

Tak, A. B. Manbko npepnaraeTt paccMaTpuMBaTb MeXaHW3M rocygapcTtBa Kak CUCTEMY
rocyfapCTBEHHbIX OPraHOB, NOCYyAapCTBEHHbIX YYpeKAeHUN, rocy 4apCTBEHHbIX
npeonpuaTUA N rocyaapCTBEHHbIX OpraHu3auunin, rae rnog nocaegHMMmM NoHNMMaTCA
BOOPY>XEHHbIe CUJIbl N ApYyrne cuioBble POPMNPOBaHUA[LS].

M. H. Map4eHKo onpeaensieT rocy1apCTBEHHbIN MEXAaHN3M KaK «COBOKYMHOCTb
Pa3JINYHbIX FOCYAaPCTBEHHbIX OPraHOB, OPraHn3aLUnii, BOOPY)XEHHbIX CUJI,
MaTepUasibHbIX CPeACTB FOCYyNAapCTBEHHOM BNACTWN, @ rOCYyAapCTBEHHbIN annapaT
OorpaHNYMBaAETCS JINLb CUCTEMON roCyAapCTBEHHbIX OPraHOB»[19].

Takum 06pa30M, MOXXHO OTMEeTUTb, YTO BbILLEYTNIOMAHYTbIE aBTOPbI B MOHATNE «ME€XaAaHN3M
rocygapcrtBa», KpoMe rocyaapCcrBeHHbIX OpraHoB u yqpemn,ean?l, BK/KO4YalOT eLle
rocygapctBeHHble npeanpunatTna C rocyaapCTtBeHHbIMU OpraHn3aunaMn, KOTOpble TaKxXe
ABNAKTCA CTPYKTYPHbIMU 3/1€éMeHTaM rocyaapCTBeHHOro MexaHm3ma.

Bblnn NpeanpuHATLI MOMNbITKU BKJKOYEHUSA B MEXaHWU3M rocygapcTea, MOMUMO
roCylapCTBEHHbIX OPraHoOB, y4YpexAeHUN, NpeanpuaTun, opraHnsauninm, n otTaesibHo
paboTatoLwmx B HeM nnL,. Tak, ewe K. MapKc nucan, 4To «CyLecTBOBaHME
rocynapCTBEHHON BNACTU HAXOAUT CBOE BblpaKeHMe MMEHHO B €€ YNHOBHUKAaX, apMum,
AOMUHUCTpPAaLMK, Cyabax. ECnv oTBNeYbCs OT 3TOro ee hn3ny4eckoro BOMNJOLWEHNS, OHa
npeacTtasngeT cobon nuWb TeHb, BOOOparkeHne, NpoCcToe Ha3BaHMeE»[20].

OTHOCUTENbHO MexaHn3Ma rocyaapctea B. C. HepcecsiHL, NULWIET, YTO «MEeXaHW3M
rocyapcTBa - 3TO CUCTEMA OPraHOB, YYPEXAEHNN N OOJIKHOCTHbLIX JINL, KOTOPbIE B
YyCTQHOBJIEHHOM MNPABOBOM MOPAAKE HaesIeHbl FOCYAAapPCTBEHHbLIMU MOJHOMOYUSMUN U
peann3yoT pyHKUNK rocygapcTBa»[21].

Taknm 06pa3omM, HEKOTOpPbIE aBTOPbI CKJIOHHbI CYUTATb OTAEJIbHO B3AThbIX JINL,
CaMOCTOSITEsIbHbIM CTPYKTYPHbIM 3/IEMEHTOM MeXaHM3Ma rocygapcTBa, OTBOAS UM He
nocsiegHee MecTo B 3TON CUCTeMe.



1.2 CTpyKTypa annapaTta rocyaapcrBeHHOM BJ1aCTH
(MexaHu3Ma rocypapcTea)

Ha cerofHSAWHWN AeHb aKTyaJlbHOCTb BOMPOCA, CBA3AHHOIN0 C CUCTEMHO- CTPYKTYPHbIM
aCNeKToOM MexXaHW3Ma rocylapCTBa HE BbI3bIBAET COMHEHWIA.

Kak oTtmeTun npogeccop T.H. Pagbko, «npobsieMa CTPYKTYpbl MEXaHWU3Ma rocyaapcTBa
05 KaXXO0ro n3 rocyaapcTB SABASETCA NOCTOSAHHOW, NOCKOJIbKY BHYTPEHHEe CTpoeHme,
cybopanHauuns, B3aUMOKOHTPOJIb, B3aUMOAENCTBNE OPraHOB, OpraHmn3aunin, BXoASLWNX B
MexaHWU3M rocygapcTBa, CaMbiM HENOCPEACTBEHHbLIM 0OpPa3oM BAUSAIOT Ha
3(pPEKTUBHOCTb N KavyecTBO paboTbl rocygapCTBEHHOW BAACTU»[22].

Ha coBpeMeHHOM 3Tane oTe4yeCcTBEHHas puanyeckas Hayka oTMevyaeT BbICOKYIO
CTeneHb C/I0OXKHOCTU MexaHu3Ma rocyapcTBa, a TakXXe yKa3blBaeT Ha MHoroobpasue
COCTaBAAWMNX €ro 3/;IeMEHTOB 1 nogcucTeMm. Npn 3ToM No4 MEXAaHM3MOM roCcyAapcTBa
NOHMMaeTCHA CTPYKTYPHO-PYHKLMOHAIbHasA CUCTeMa rocy4apCTBEHHbIX OPraHoB,
[esaTeNbHOCTb KOTOPbIX OCHOBaHa Ha NpuUHUMNaXx pa3geneHns BeTBen BaacTu u
3aKOHHOCTWU, @ TakXe rocyfapCTBEHHbIX NPeanpuATUA, yHpe X 4EHUN U opraHn3aunni,
NCNOJMb3YOLWMX MaTepunasibHble CpeacTBa B CBOEN AeSATEe/IbHOCTU, HanpaB/€HHON Ha
pelleHne 3aga4y 1 BbINOJIHEHME PYHKLUUA rocyaapcTea 1, 6e3yCcsioBHO, CUITOBbIX
noapasgeneHun, obecneydmsatomx 6e€30MacHOCTb NOCYyAapPCTBa KakK BaXXHENLW YO U3
hYyHKLMN TaKOBOrro[23].

MNpn XxapakTepuUCcTUKe rocyJapCTBEHHOr0 MeXaHM3Ma LWMPOKO NCMOJIb3yeTCa Takas
KaTeropus, Kak cTpykTypa. CTpykTypa (0T naT. structura) - B3aMmMopacnosioxXeHne u
CBSA3b COCTABHbIX YacTen Yyero-nnbo, CTpoeHne[24].

Tak, HanpumMmep, A.B. ManbKo nog CTPYKTypon MexaHu3ma rocygapcTBa NoHMMaeT ero
BHYTpeHHee CTpoeHune, NOPAAOK PaCroIOKEeHUA ero 3BeHbeB-3/1eMeHTOB, UX
CONoA4YMHEHHOCTb, COOTHOLLEHVEe U B3aUMOCBA3b[25].

A.B. BacunbeB npegnaraet nof CTPyKTYpon (CUCTeMON) roCcyfapCTBEHHONO0 MexaHu3ma
MOHUMATb €ro BHYTPEHHIO OpraHn3aLno, COOTHOLLEHNE U B3aUMOCBA3b COCTaBIAOLLMNX
YacTeun, X BUAOblI U XapaKTepHble 0CO6EHHOCTN[26].

Takum 06pa3oM, CUCTEMHO-CTPYKTYPHbIN aHaIN3 FOCyNapCTBEHHOr0 MexaHn3Ma
O03Ha4YaeT nccnenoBaHne ero CTPYKTYpbl, NpeacTaBasiowen cobon COBOKYMHOCTb
3/1eEMEHTOB B X COOTHOLLUEHMWN, B3aUMOCBSI31, CONOAYUHEHUN N B3aUMOLENCTBUMN.



FocynapCTBEHHbIN MEXaHNU3M BKJIIOYAET B cebsl He TOIbKO roCcy1apCTBEHHbIE OpraHbl, HO
N CaMOCTOATESNbHbIX AOJIKHOCTHbIX JINL, MOJIHOMOYHbIX OCYLLLECTBASATbL 3aKPENIEHHYI0 3a
HUMWN KOMMNETEHLMIO Ha NPUHLMNAX e AMHOHAYannaM[27].

Ocobble hyHKUUN B roCyfapCTBEHHOM MexaHu3Me BbinosiHAeT lMpe3naeHT PO, KOoTopbIn
SABNAETCA rnaBon rocyaapcTsBa, rapaHToM KoHCTUTYyuun, obecnevymBaeT corsacoBaHHoe
PYHKLMOHMPOBaHME N B3aMMOLENCTBME OPraHOB rocy4apCTBEHHOM BAACTU U T. 4. (CT.
80 KoHcTutyumnmn Poccmnckonm depepaumn).

CTpyKTypa rocynapCTBEHHOro MexaHM3Ma MOXXET OblTb NpoaHaIn3npoBaHa 1 B
3aBUCUMOCTW OT TEPPUTOPMANbHOro MaclwTaba AesaTenbHOCTN COOTBETCTBYOLLIMX
OpraHoB U OOJIXKHOCTHbIX L,

B pa3/IMyHbIX rOCyAapCTBaxX MOXET CYLLLeCTBOBAaTb AOCTATOYHO CJ/IOXKHAA CUCTEMa
OpraHoB B 3aBMCMMOCTU OT TEPPUTOPUASILHOIO XapakKTepa OesTeIbHOCTH.

B Poccun cyuwiectByeT dhenepanbHbin, Cy6bekToB PD 1 MECTHbIN TEPPUTOPUANbHbIN
YPOBEHb roCylapCTBEHHOr0 MexaHn3ma. lNMonHoMo4YHbIM NpeacTasuTens MNpesngeHta PO
B hefepasibHOM OKpyre AeNCTBYeT Ha TEPPUTOPUM YCTAHOBIEHHON rpynmnbl CyObEKTOB,
HO Nog4nHeH MNpe3npeHTy. MHOrne KOHTPOJIbHO-HaA30PHbIE OpraHbl POCCMNCKON
depepaynm Haxo4AaTCs B CTPOro LLEHTPASIM30BAHHOM NOAYNHEHUWN, XOTH AENCTBYIOT Ha
OTAEeNIbHbIX TEPPUTOPUSX.

1.3 NMpuHUMNblI AeATeNbHOCTU annapaTa
rocyaapcTrBeHHOM BJ1acTU (MexaHM3Ma rocyaapcrTaa)

B nepBbIX rocygapcTBax rocygapCTBeHHbIe opraHbl He auddepeHUmnpoBanncb No
COCTaBy N KOMNeTeHUNN. A0po MexaHu3Ma rocygapcrea COCTaBAANMN CUIIOBbIe
CTPYKTYpPbI, @ TakKXe Be4OMCTBa (PUHAHCOB N MHOCTPAHHbIX Aefl. MexaHn3m
COBpPEMEHHOro rocygapcTea npeactasnaseT cobon ropa3no bosnee C/OXKHY CUCTEMY, B
KOTOPYIO BXOOAT MHOIME KpyrHble nogcmnctemsl. Hanpumep, nogcncremMa BbICLUMNX

OpraHoB rocynapcTsa, NOACUCTEMa OPraHOB NpaBonopsaka, cyaa, NPoKypaTypbl U T. 4.
[28]

NMOMUMO rocyiapCTBEHHbIX OPraHOB CYLLECTBYIOT roCyJapCTBEHHbIE YYpEXXOEHUSA, He
obnapatowime BNacTHbIMN NOJIHOMOYNAMN. X 3HaYeHne CBOANTCA K BbIMOJIHEHUIO
obuiecoumnanbHbIX PYHKLMN B TOW UK MHOW chepe (SKOHOMUKMN, 34PpaBOOXPaHEeHUs,
Haykun, obpa3oBaHus, KybTypbl, COLManbHOro obecneyeHuns).



CTpyKTypa rocyaapCTBEHHOI0 MexaHn3Ma n3MeH4mBa u pasHoobpasHa. OHa 4yTKO
pearvpyeT Ha N3MeHeHUs, NponcxogsLine B CoLnasbHON XU3HN, MOOEPHN3NPYACH B
cooTBeTCTBUN C TpeboBaHMAMM BpeMeHN. HO BO BCeX CalyHasax rnaBHoOe coaep XaHume
neATeNIbHOCTU MexaHM3Ma rocygapcTBa CoCTaBnsAeT yrnpaBineHyeckasa paboTa,
npu3BaHHasa obecneydymBaTb IPPEKTUBHOE peErynpoBaHmne Bcex cpep counasabHom
KUSHW.

MocTpoeHne n aesTeNbHOCTb MexaHn3Ma rocyjapCcTBa OCYLECTBISIETCS Ha OCHOBe psfa
NPUHLMNMOB, UMELLNX 06 bEKTUBHbLIN XapakTep. K TaKoBbIM OTHOCATCS:

1. l'yMaHM3M — npu3HaHME LEeHHOCTMN YesioBeKa, YTBep>XaAeHne npnopnuteTa ero
NMHTEPECOB OJ1d 0edTeJIbHOCT rocyaapcCTtBa.

2. lemokpaTu3M B hOPMUPOBAHUN N LEeATENbHOCTU rocyAapCTBEHHbIX OPraHoB,
NMO3BONIAOLWMNA YYMUTbIBATL pa3Hoobpa3Hblie MHTepechl 6ONbLUMHCTBA rpa>kaaH
rocyfapcTBa, UX pesIMrno3Hble BO33peHns, 0COBEeHHOCTN HaLMOHaIbHOM Ky bTypbl U T.
A.[29]

3. FNacHOCTb U OTKPLITOCTb OeATe/IbHOCTU rocyaapCcTBEHHOro annaparTa.

4. 3aKOHHOCTb — onpepjensioliee 3Ha4YeHNne NPaBoBbIX HaYaN B AeATesIbHOCTU BCEX
3/IEMEHTOB MexXaHM3Ma rocygapcTBa, B UX B3aMMOOTHOLLUEHUN C HAaCesIeHNEM CTPaHbl 1
Mexay coboi, a Tak)Ke C HerocyapCTBEHHbIMU CTPYKTYypaMu.

5. NpoeccmoHann3mM n KOMNETEHTHOCTb FOCYyAapCTBEHHbIX OPraHoOB, Hay4HbIN MOAXO0A K
ynpaBJieHYeCKOn AesaTeNbHOCTN.

6. CoyeTaHMe eguHOHAYa NS U KOIErnasibHOCTU Kak cnocoboB MpUHATUSA
ynpaB/ieHYeCKUX peLleHmnini3ol.

PasgeneHue Bnacten — pacnpejeneHme rocyfapCTBeHHOM BNacTU MeXAY Pa3NyHbIMU
BETBSMU BJNIACTU, B3aMHbIN KOHTPOJIb 3@ UX OeATeSNIbHOCTbIO, Nnogaep>XaHue CUCTeMbl UX
B3aWMHbIX COEpP)XXeK N NPOTMBOBECOB. Llesib pasfgeneHns Bnacten — He 40oNyCTUTb
OMNaCHON KOHLUEeHTpauun BNAaCTHbIX MOJIHOMOYUIA B pyKax O4HOIM0 rocyapCTBEHHOro
opraHal3il. Teopus pasgesneHns BracTen BOCXOAUT K APEBHErpev4eckoMy MbICSINTENIO
Monnbuio; B coBpemMeHHon hopme oHa pa3pabaTbiBanacb K. JIokkom un LL.-J1.
MoHTeckbe (XVII—XVIII BB.). Knaccnyeckuin BapnaHT CUCTEMbI pa3fefieHns BlacTen
npefnycMaTpuBaeT BbleNleHNe TpexX BeTBeun BJlaCTU: 3aKOHO4ATe/IbHON,
NCNOSIHNTENbHOW, cyaebHon.



rNABA 2. MNOHATUE TOCYOAPCTBEHHbIX OPITAHOB,
X KIACCUDPDUKALNA

2.1 NMoHATHMe rocynapCTBEHHbIX OPraHoOB

MepBUYHbLIM 31IEMEHTOM roCyNapCTBEHHOI0 MexXaHn3Ma BbICTYMaeT rocyAapCTBEHHbIN
opraH.

OTHOCMTESNIbHO €ro NOHMMAHNSA B OPUANYECKON HAayKe CNOXKNI0Ch IB@ OCHOBHbIX
HanpaBseHus. CornacHo NepBoMy rocyZlapCTBEHHbIN OpraH npeacTaBnaseT cobon
CTPYKTYPHO-060C061EHHYI0 U OPUANYECKN-0DOPMIIEHHYIO YaCTb rOCyA4apCTBEHHOIO
annapaTa, obflagaoLLyo CaMOCTOATES/IbHOCTbLIO AN BbINOJHEHUS BO3JIOXKEHHbIX Ha HEro
3a4au[32].

Moxoxxee onpeneneHune opmynupyet C.H. bpaTtaHoBckuin: «OpraH rocygapcTea - 3TO
OCHOBHas 4YaCTb MexaHu3Ma rocygapcTsa, MMeloLlas B COOTBETCTBUN C 3aKOHOM
COBCTBEHHYIO CTPYKTYPY, CTPOro onpeaesieHHbie NOJIHOMOYNS MO YrpPaBAEHMNIO
KOHKpeTHon ceporn 0bwecTBEHHOW XXN3HN N OpraHNYeCckn B3anMOo4encTByoWas C
APYrMMUN 4aCTAMM rocyAapCTBEHHOr0 MexaHn3ma, obpa3sylowmnmMmn eanHoe Lenoex»[33].

Onupascb Ha onpeneneHus, CPopMyNMpPoOBaHHbIE AAHHBIMU YHYEHBIMU, MOXXHO BblAEINTb
psia obLMX NPU3HAKOB, XapaKTepPM3YOLWMX FOCYAapCTBEHHbIN OpraH:

1. OpraH rocygapcTtBa npeacrtasnseTt cobon CTpyKTYpHO-060COBNEHHLIN SN1eMEHT
MexaHW3Ma rocyaapcTBa, BbICTyNaeT ero HeoTbeMJIEMON HYaCTbio, 3aHNMaA
onpeneneHHoe MecTo B ero cucrteme.

2. O6bpa3oBaHue N hyHKLUMNOHNPOBAHME FOCYyAapPCTBEHHbLIX OPraHOB OCYLLECTBAAETCH Ha
ocHoBe KoHCTUTyuum Poccunckon degepaynn n opyrnx HOpMaTUBHO-NPaABOBbIX aKTOB.

3. [flocypmapcTBeHHble opraHbl HageneHbl rocyfapCTBEHHO-BNACTHBLIMU MOJIHOMOYUAMUA.
MpUHUMaKOT PULONYECKN 3HAYNMble peLlleHnsa OT UMEeHW rocygapcTBa, a Takxe
obecneymBatloT nx peannsaunto.

4. OpraHbl rocyaapcTBa BbIMOJHAT 3a4a4n N PYHKLUWN B paMKax CBOEN KOMMNETEeHL N,
KoTopas npeactaBnseT cobol COBOKYMHOCTb 3aKOHOAATENIbHO 3aKPenJIeHHbIX
NOJIHOMOYUI, NPeACTaBNEHHbIX KOHKPETHOMY OpraHy Uan AO/HKHOCTHOMY MLy B Lensx



Hage)xallero BbiNOJIHEHNSA UM ONMPEeAEeNeHHOro Kpyra rocyjapCTBEHHbIX NN
00 EeCTBEHHO-3HA4YNUMBbIX 3a[a4 N OCYLLEeCTBJIEHNUS COOTBETCTBYIOLWNX PYHKLWNA.
FocynapCTBEHHbIE OpraHbl CBOK KOMMNETEHLMIO OCYLLECTBASAIOT TpeMsa cnocobamu:

- 4yepe3 npnHaATneE HOpMaTUBHO-NMPaBOBLIX aKTOB;
- nyTeMm nNpMHATNA NPaBONpPUMMEHNTEJIbHbIX aKTOB,;
- nytem ocyuwiecTBJieHNA KOHerTHO-OpFaHVBaLI,VIOHHOVI 0eAaATeJsIbHOCTU[34].

5. IMeloT COOTBETCTBYIOLLYIO MaTepuasbHyto 6a3y (pecypchl) Ana peannsaumm CBOUX
BJIACTHbIX MOJIHOMOYNIA;

6. TeppuTopranbHbIA NpMU3HaK. FoCyaapCcTBEHHbIE OpraHbl OCYLLLECTBAAT CBOIO
NesiTeNbHOCTb Ha onpeaesieHHON TeppUTOpPUMN.

HekoTopble aBTOPbI K YACJTY XapaKTEPHbIX MPM3HAKOB OpraHa rocyapcTBa OTHOCAT
HaJIn4Me NMOCTOAHHOI 0 NepcoHasa, rocyAapCTBEHHbIX CNY>XalluX; MaTepuasbHO-
¢unHaHcoBoe obecnevyeHne oesTeNbHOCTU[35] . B paboTax aApyrux aBToOpoB BblAENSAOTCS
N NHble YepTbl 1 0COBEHHOCTM B XapaKTEPUCTUKE OpraHa rocyaapcTsa, HO
NepeyYnCsIeHHbIE Bbille MSATb MPU3HAKOB OTMEYalTCs, Kak NpaBusio, BCeMu
nccnenoBaTensMuM.

Mponon»xaeT Bbi3biBaTb 60/1bLLON MHTEPEC BOMPOC O MeCTe rocy4apCTBEHHOro0 opraHa B
cucTteme rocygapcTBa. PewnTb ero, Ha Haw B3ras4, BO3MOXXHO cieayrowmm obpa3om:
rocynapCTBO KaK CNOXKHasA coumanibHas CUCTEMA NMPM3BaHO BbINOJHATL 00LLECTBEHHO
rnosiesHble uenun. NpakTmnyeckn neecrnocobHyo cuctemMy aenaeT rocyaapCcTBEHHbIN
annapaT (MHCTUTYUNOHHAaA XapakKTepuCTMKa rocyaapCcTBa - CACTEMA roCyAapCTBEHHbIX
opraHoB). Takum obpa3oM, rocyapCTBO KakK CUCTEMA NMMEET CBOI COBCTBEHHYIO

CTPYKTYPY.

OOWH U3 3JIEMEHTOB roCYylapCTBEHHOW CUCTEMbI - FOCYAapPCTBEHHbIN annapaT, B CBOIO
oyepenb ABNAKOLWMNACSA CUCTEMHBLIM LienbiM. [oCyaapCTBEHHbIN OpraH Mo OTHOLLEHUIO K
rocygapcTBeHHOMY annapaTy byaeT YacTblo CUCTEMHOIO LIesIoro, T.K. UX COOTHOLLEeHne
MO>XHO pacCMaTpuUBaTb KakK OTHoLlEeHWe uenoro n yactun. CooTHoLEeHMe, CBS3b
rocyapcTBa U €ro opraHoB MOXKHO MpeAcTaBUTb crefyowmm obpa3om. FocynapcTBo
KaK MonmTun4eckas opraHmsaumns obuectsa CyLecTBYeT B JIMLE CBOMX OPraHoB. HeT u
He MOXXeT ObITb FrocyaapcTBa, NpeacTaBasioLLero cobom abCcTpakTHYO CUCTEMHYIO
KaTeroputo, 6e3 peasibHOM «)XN3HU» €ro B BUAe rocy4apCcTBEHHbIX opraHoB. OpraH
rocygapcTBa - HE NPOCTO ero 4acTb, 3TO OJINLLETBOPEHME rOCyAapCcTBa, eC/IN TakK



MO3BOJINTEJILHO BbIPa3nTbCs, OCA3aeMas 4YacTb. BClo cucTteMy rocyiapCTBEHHbIX OPraHOB
MO>XHO NpencTaBUTb B KayecTBe (hopMbl CyLecTBoBaHUA rocygapcrea. CooTHoWweHue
paccMaTpuBaeMbIX MOHATUN ABMAETCA ANANEKTNYECKUM - rOCYyapCTBEHHbIN opraH
BbICTyMaeT BHewHen (oopMon rocyaapcTBa, He nepecTaBas Npm 3TOM OCTaBaTbCH
HamnoJIHNTeNIeM, COCTaB/IAIOLWLMM CTPYKTYpbl rocyfapctea9[3e] . BoicTynneHmne
roCcyapCTBEHHOr0 opraHa OoT UMEHU 1 NO NOPYYEHUIO rOCyAapCTBa HeMb3s TPaKTOBaTb
KaK MpaBo nan 0653aHHOCTb, MOCKOJIbKY MPU TakOM Moaxone CamMmo NMoHATue
rocyn0apCTBEHHOro opraHa nckakaeTtcs. lNMpaBo nam o6493aHHOCTb HOCAT B M3BECTHOWN
CTeneHn BepOATHOCTHbLIN XapakTep, MOryT 3aBUCeTb OT Ha/IM4nA onpeeneHHbIX
yCJNlI0BUI N Mp.

B uenom gaHHoe NoHMMaHue rocygapCcTBEeHHOro opraHa oTBe4yaeT COBPEMEHHbIM
peanuam. OgHakKo yCMaTpMBaeTCa U HEOOCTATOK, KOTOPbLIN Bblpa>KaeTCq B OTCYTCTBUN
hM31NY4eCKOro BOMJIOLWEHNSA roCy4apCTBEHHOIrO opraHa (rocygapCcTBeHHble Cry>Kallue,
OOJKHOCTHbIE NInuUa, CTPYKTYPHbIe NoAapa3aeneHns, 4esTesNIbHOCTb KOTOPbIX
HanpaBJiIeHa Ha AOCTMXeHne obuwen uenn). Tak, ewe B.W. JIeHWH oTMeYan, 4To
rocyoapcTBO «Bcerga 661210 M3BECTHLIM anmnapaToM, KOTOPbIN Bbigenancsa n3 obuiectea u
COCTOSAN U3 rpynnbl 04eN, 3aHUMaBLUNUXCA TOJIbKO TEM WUJIN MOYTU TONIbKO TEM, NN
rnaBHbiM 0bpa3oM TeM, 4Tobbl ynpaBnaTb»[37]. Mlogo6bHO eMy CTOPOHHMKN BTOPOro
HanpasJIeHNSA B MOHUMAHNN FOCYy4apCTBEHHOr0 opraHa NpUOepXX1BatTCA «Teopun
KOJI/IEKTMBaA», KOTopas Brepsble Obisia NpeasioxxeHa A.B. BeHeanKToBbIM. OH NpeaioxXun
rnopn rocyaapCTBEHHbIM OPraHoOM MOHMMAaTb OPraHW30BaHHbIN FOCY4apPCTBOM KOJIJIEKTUB
pabo4nx n cny>xawmx Bo raaBe C OTBETCTBEHHbLIM PYKOBOOUTESNIEM, Ha KOTOPbIX
rocynapcTBO BO3JI0XKWJI0 BbIMOJIHEHME OnpeneleHHbIX roCyAapCTBEHHbIX 3a4a4 U
KOTOPOMY OHO NpenoCcTaBu/IoO OJ1A OCYLLEeCTBIeHUS 3TUX 3a4a4 COOTBETCTBYOLWYO 4YacCTb
eanHoro ooHaa rocyaapCcTBeHHON CO6CTBEHHOCTU[38].

Mpn 3TOM BO3HMKAIOT pa3Horjacus gaxke y uccnepoBaTtenien o4HOro HanpaesieHus. Tak,
OOHW yYeHble MoAAEePKMBAOT TOYKY 3peHuns A.B. BeHeANKTOBa N OTHOCAT «Teoputo
KONIIEKTMBA» KO BCEM rOCYyNapPCTBEHHbIM opraHaM[39]. lpyrme Nnpu3HatT «Teopuio
KOJINEKTUBA» NMPUMEHUTENBLHO TONILKO K MPeanpuaTmusM, KOTOpbIE, MO UX MHEHWUIO, HE
ABJISIIOTCSA rOCyAapCTBEHHbLIMU OpraHamMm[40].

YbenuTesnbHble A0BOALI MPUBOAATCS C ABYX CTOPOH, MO3TOMY HaMe4yaeTCs ABHas
TEHAEHUUS K CONMMMKEHNIO MO3ULINIA Pa3HbIX YYEHBIX N HAX0XXAEHUIO KOMMPOMKUCCA B
peLleHnn naHHon npobiemsl.

Ha Haw B3rnaa, TepMUH roCcygapCTBEHHbLIN OpraH A0J/HKeH coeanHnTb B cebe ase
Teopuun TakmM obpa3oM, 4Tobbl C O4HOMN CTOPOHbI FOCYOAPCTBEHHLIN OpraH oTpaXkan



cBoe (pM3mn4yeckoe BOMJIOLLEHME, BbIpa)KaemMoe B HaJIMYMUN roCy4apCTBEHHbIX CYXXaLluX,
JOJDKHOCTHbIX N1L, @ C APYron BbICTYMas HEOTbeMIEMOM YaCTbio MeXaHN3Ma
rocygapcTBa, obnafaoLlero psaaom onpeneneHHbIX Npu3Hakos.

B cBA3M € 3TUM cHuTaeM yenecoobpasHbiM nogaep»xaTb TOYKY 3peHns M.UN. banTuHa v
M.K. IcCKakoBOW 1 NOHUMaTb NOA FOCYyAapPCTBEHHbLIM OPraHOM IPUANYECKN
KOHCTUTYWUPOBAHHYIO, OpraHm3aunoHHO 060Ccob1eHHYI0 YacTb rocy4apCTBEHHOI0
MexaHW3Ma, COCTOSALLYO U3 rpynnbl 4O/IKHOCTHLIX INL N HAAENEeHHY0 roCcyAapCTBEHHO-
B/IACTHbLIMM MNOJIHOMOYNAMU U HEOBXOONMBIMM MaTepuasabHbIMN CpeacTBamMm ons
OoCyLleCTBJIEHNSA, B Npeaesiax CBoen KoMneTeHUnn, 3agay U pyHKLUA rocygapcTeal4ll.

2.2.Knaccupukauma rocygapcTBeHHbIX OpraHoB

OpraHbl rocygapCTBEHHON BAACTU MHOroobpasHbl U MOTryT ObITb pa3fesieHbl Ha BUAbl Mo
psny OCHOBaHUN.[42]

Mo MecTy B cuCTeMe pa3aesieHns BJaCTU MOXKHO BblAENNTb 3aKOHOA4aTe bHbIE,
NCNONHUTENbHbIE, CyaebHble opraHbl, OpraHbl MPOKYpPaTypbl, N3bupaTenbHbIe OpraHsbi
(koMmnccumn), a TakXKe opraHbl r1aB rocygapcTea, cybbekToB denepaumn.

Mo MecTy opraHoB B nepapxmmn BnacTu BblaenstoTcs: sbiclumne (PepepanbHoe CobpaHune
P®, Mpe3ngeHT PO, NMpasntenscTtBo PO, KOHCTUTYUMOHHBIM Cya PO, BepxoBHbi Cyg PO,
Bbiclwuunin ApbutpakHbin Cyn P®); ueHTpaibHble (MUHUCTEPCTBA, BEAOMCTBA);
TeppuTopuasibHble (pernoHasnbHbIe U MeCTHble opraHbl pefepasibHOW BNacTu). Ha
BbICLUME, LLleHTpaJibHble N TEPPUTOPUAJIbHBIE TaKXe OeNATCHA OpraHbl BlacTu CybbekToB
depnepauynn.

Mo cnocoby hopMmpoBaHUA COCTaBa BblAeNATCA: BbIOOpHbIe (TocynapcTBeHHaa Oyma
depnepanbHoro CobpaHusa PO, MNMpe3naeHT PP, 3aKOHOAATENbHbIE (MPeacTaBUTEsIbHbIE)
opraHbl cybbekToB denepaunmn); HazHav4aemble nyTeMm n3bpaHuna (C4eTtHasa nanata PO,
YNOoJSIHOMOY€EHHbIN MO NpaBaM 4YesioBeKa); popmMupyemMble Ha OCHOBaHUN
3aKoHoOaTesIbCTBa O rocyfapcTBeHHON cnyXbe n TpyooBOro 3aKOHO4ATEeNbCTBA
(MMHNCTepCTBa, BEAOMCTBA); CMelaHHble (LleHTpanbHaa nsbunpaTtenbHasa komuccmsa PO,
n3bunpaTtenbHble koMmuccun cybbekTos Penepauum).

Mo NnepBMYHON HOPMATUBHOW OCHOBE AEATENbHOCTU BbIAENAITCA: yYpexxgaemble
KOHCTUTYUMNAMK, yCTaBaMn (BbICLLUNE OpPraHbl rOCyAapCTBEHHOW BNACTU); YYpEXK OAEMbIE
B CMJY 3aKOHa (n3bmnpaTenibHble KOMUCCUN); yupexaaemble akTamm MNpe3ngeHTta PO,



MNpaBuTenbcTBa PP, rnaBamm cybbekToB Penepaumm (MMHUCTEPCTBA, BEAOMCTBA).

Mo KaapoBOMY COCTaBY BblAENATCA: eAnHOANYHbIE (Mpe3naeHT PO, rnaBbl CybbLeKTOB
depepauynn); KONNEeKTUBHbIE (MPaBUTENbLCTBO, MUHUCTEPCTBA).

Mo cnocoby BOEen3bABNEHNSA CYLLECTBYIOT: eUHOHaYasibHble (€4UHONINYHbIE,
MWUHNCTEPCTBA); KoNNermanbHble (NpeacTtaBuTesibHblE (3aKOHOAATEIbHbLIE) OPraHbl,
npPaBuUTeNbLCTBO, N3bnpaTenbHbIE KOMUCCUN).

B 3aBUCMMOCTU OT (hOPMbI FOCYAapCTBEHHOI0 YCTPOWCTBA BblAENAITCA: pefepasibHble
OpraHbl rocyjapCTBEHHON BNACTW; OpraHbl rOCYyAapCTBEHHOM BacTu CybbeKkToB
®epepaunn. Cuctema penepasibHbiX OPraHOB rocynapCcTBEHHOW BNacTn Poccnmckoum
depepaynn Bekao4aeT MNpesnaeHTa PO, PenepanbHoe CobpaHune (CoseT depepauunn v
FocypapcTBeHHyo [lymy), MNpasntenbscTtBo PO, MMHUCTEPCTBA, (henepasibHble Cy>xbbl,
areHTcTBa. B 3Ty cucrtemy BXxoaat Takxe LleHTpanbHbIn 6aHK PO Cc ero otoeneHmsamMmm Ha
MecTax, opraHbl NPoKypaTypbl PO, cyaebHble opraHbl (3a UCKIOYEHNEM
KOHCTUTYLUMOHHBbIX (YCTaBHbIX) CyfoB cybbekToB Pefepaumm u MUPOBbIX cyaen). K
obuwedenepanbHON cMCTEME OTHOCATCA TakKXXe aaAMUHNCTPaunn enepasnbHbIX OKPYroB.
HO OHM MMeKT CTaTyC He OpraHoB rocyJapCTBEHHON BNACTU, @ NOCyAapCTBEHHbIX
OpraHoB..

CucTeMa opraHoB rocyaapCTBEHHOM BNacTu cybbekToB deaepaunm yCTaHaBAMBAETCS
MMN CaMOCTOATENIbHO B COOTBETCTBUM C OCHOBAMWN KOHCTUTYLMOHHOIO CTPOS
Poccuinckon depepaumn 1 o6LWMMN NPUHLMMAMN OpraHM3aunn NpeacTaBUTesNbHbIX
(3aKOHOOATENbHbIX) U NCMONHUTESNIbHBLIX OPraHOB FOCYapPCTBEHHOW BNACcTH,
YyCTaAHOBJIEHHbIMU (hefepasibHbIM 3aKOHOM. DTY CUCTEMY COCTaBISAIOT:
npencTaBMTEsNbHblIE (3aKOHOAATE/IbHbLIE) OPraHbl; FaBbl (PYKOBOAUTENN BbICLUMX
NCNONHUTENbHbLIX OPraHoOB BfacTK) cybbekToB deaepaunii; NCNOJIHUTESbHbIE OpraHbl
BNacTV (aOMUHUCTPALIUN, MUHUCTEPCTBA, KOMUTETLI, yNpaBAeHNs); KOHCTUTYLMOHHbIE
(ycTaBHbIE€) CyAbl, MUPOBLIE CyAbMW.

Mo o6beMy KOMMeTEeHL MM BCe OpraHbl AeNsaTCsa Ha opraHbl obwen komneTeHunm
(NnpeacTaBuTesbHbIE (3aKOHOAATE/IbHbIE) OpraHbl, rlaBa rocygapcTsa, [paBnTenbCTBO);
opraHbl cneunanbHOW KoMNeTeHUUN (MUHNCTEPCTBA, BegoMcTBa, CY4eTHada nanaTta).[43]

rNABA 3. NPOBJIEMbl COBEPLLEHCTBOBAHUA
MEXAHU3MA COBPEMEHHOIO POCCUACKOIO



rOCYO4APCTBA

B XX Beke Hauvasne 90-x roaos 6bi/1 akTyasibHbIM BOMPOC: KaKMe HY>XXHbl MEXaHU3MbI B
OeMOKpaTU4eCcKoM rocynapcTtee u B pecdopmupyemon Poccumn, ocobeHHO ang
YCTAHOBJIEHUSA XXECTKOro pexxvmMa OTBeTCTBEHHOCTU rocygapcTea, a ToO4YHee roesops,
Ka>Xaon U3 ero NnoACUCTEM, N Ka>KA0ro 3JIeMeHTa 3TUX NOACUCTEM.

Cenyvac npobnema COCTOMUT B COBEPLUEHCTBOBAHUN MexaHn3Ma POCCMINCKOro
rocyfapcTBa, Tak KaK HOPMaTUBHO-MPaBOBbIE aKTbI, PeryanmpytoLlime AeaTeslbHOCTb TeX
WU NHBbIX TOCYJapCTBEHHbIX OPraHoB, MPUHUMaNNCb N MPUHUMAIOTCA, HO
3(pheKTMBHOCTb UX NCMOJIHEHNA N CaMa paboTa rocyaapcTBEHHbIX OPraHoOB Bbi3blBaeT
MHOIro HapekaHuin. Takmm obpasom, Npobnembl ykpensieHmsa POCCMNCKOro rocygapcTsa
3aKoHOMepHO TpebytoT, 4Tobbl ero MexaHn3m pyHKLUNOHNPOBaAN IPPEKTUBHO, HETKO 1
CNlaXkeHHo. B opngnyeckon Hayke oTMme4yaeTcs, 4To npobnembl, CBA3aHHbIE C
opraHusaumen n PyHKLNOHUPOBAHMEM MOCYyAapPCTBEHHOr0 MexXaHn3Ma, nNpuBoOaAT K
HeCOBEpPLIEHCTBY 3aKOoHO4aTesIbCTBa M NPaBoONpPUMEHEHNSA, Cepbe3HbIM Npobesam v
NPOTUBOPEYNAM B MPaBOBOM perysmpoBaHnm obLecTBEHHbIX OTHOLEHNW, HapyLeHNnaM
npaB 1 cBob6oa YenoBeKa, pacnpoCTPaHEHUIO Pa3/INYHbIX BUAOB AedopMaumnm
NMPaBOCO3HAHNSA HaCeNeHUs, HapyLWweHUAaM pexxruMa 3aKOHHOCTW U npasonopsaaka, u, B
KOHEYHOM cyeTe, K pa3banaHCMpOBaAHHOCTW BCEN NMPaBOBON CUCTEMbI FOCyAapCcTBal44].

MexaHn3M POCCMNCKOro rocygapcTBa - 3TO CMCTEMa B3aMMOCBA3aHHbIX, 06beANHEHHbIX
obwmMMm NpnHUMNaMn rocygapCTBEHHbIX OPraHOB U OpraHn3aunin, peaansyowmx
dYyHKUMN rocyaapcTBa, pewamwmx ero 3agaqyn. MexaHnsm PoOCCUNCKOro rocygapcTBa
COCTOMUT M3 (heaepabHbIX OPraHoB 1 opraHoB cy6bekToB P® B CBA3M C TEM, 4TO
Poccunckas ®epepaumnsa asnsetca penepaTMBHbLIM rOCy4apCTBOM.

MexaHn3My rocygapctBa A0J/IKHbI ObITb NPUCYLLM eANHCTBO BCEX YAacTen, X TeCHoe n
JleNI0Boe B3aMMOJEeNCTBME, TaK KakK BCe roCyAapCTBEHHbIE OpraHbl OCYLLIECTBASAIOT
eVHY0 BNacTb Hapoda 1 onupatoTcs Ha obLlime NnprMHUUnbl 06bpa3oBaHms n
NesATeNbHOCTU - 3aKOHHOCTW, EMOKPaTN3Ma, pa3fesieHns BraacTen, hegepanmsma u
npodeccnoHannima, cybopanHaLmm u KoOopanHaLUMni4s].

KayecTBo paboTbl MeXaHM3Ma rocygapcTBa 3aBUCUT OT paboTkl NepcoHana
rocyapCcTBEHHOro annapaTa (npodeccnoHanbl TaM TPYAATCS UIN AUNIETaHThI).

Mo3ToMy, NpMBJiIEYEHME K FOCYyAapCTBEHHOW cnyxxbe noaein, He obnanaronx HaBblIkaMu
yrpaBieHuns, NpUBOANT K Pa3IMYHbIM HEraTUBHbLIM MocnencTBuaM. Ans
COBEPLUEHCTBOBAHUS FOCYJAapCTBEHHOrO MexaHn3Ma cyielyeT npuenekaTb K paboTe



npodeccnoHanos, cobofatoWNX STUYECKME HOPMbI[46].

Pa3byxaHne MexaHn3Ma POCCMNCKOro rocyiapCcTBa YMHOBHMKaMU-HENpPogeccnoHanamm
NPMBOAUT K NaJleHNI0 YPOBHS FOCYapCTBEHHOr0 yripaBfieHns obLecTBeHHbIMK AeNnaMu.
B cBSI3n € 3TUM ycyrybnsetcs (oMHaHCOBOE MOJIOXKEHNE B CTPaHe, NpoLBeTaeT
KOpPYnuus, NPOAa>XHOCTb AOJIKHOCTHbIX JINL, YAHOBHUKOB.

YT06bl MPOTUBOCTOATL Pa3PYLUEHMNIO FOCY4AapPCTBEHHOrO anmnapaTa, HeobxoaAnMMo TOYHOE
npaBoOBOE onpeaeneHmne KOMMNeTEeHUNN KaXKa40ro rocy4apCTBEHHOro0 opraHa u
OOJIKHOCTHOIO /nua, CTporas MopasabHas U lopuandyeckas oTBETCTBEHHOCTb, KOHTPO/Ib,
XOPOLIO AEeNCTBYOLWAA aTTecTaunsa n nepeatrectaunsa paboTHUKOB roCcyAapCTBEHHbIX
opraHoB. [JO/’XKHO OEeNCTBOBaTb OCBOOOXAEHME OT AO/IKHOCTU TeX roCyAapCTBEHHbIX
CNy>KalluX, Ybe NnoBefeHne No3BOJISET COMHEBATLCS B YECTHOCTM N NOPAA0YHOCTU NX
DEencTBuUn.

B cucteme chenepasibHbIX OPraHOB UCMONMHUTENLHOM BAACTU MOXKHO HabntogaTb
npeHebpe)xeHne rocyaapCcTBEHHbIMU MHTEPECAMUM CO CTOPOHbI BbICOKOMOCTaBJIEHHbIX
YNHOBHMKOB, KOPPYMMNMPOBAHHOCTb, @ MHOrAa W NPOU3BOJ AOJIKHOCTHbLIX nnu. Mo
MHeHuto MNpe3naeHTa PO, 015 NCKOPEHEHNA 3TUX HapYyLLEHWA CTPYKTYypa
NCNONHUTENbHOM BNACTX A0JIXKHA ObITh YCTPOEHa paLMoHasibHO U JIOFMYHO, a
rocyAapCTBEHHbIN annapaT OOJ/KEH CTaTb paboTaloWwmM NMHCTPYMEHTOM peannsaumm
COLMaNbHO-2KOHOMMNYECKOW MONANTUKK. [N 3Toro pedopMy rocyaapCTBEHHON CIy>KObI
HeobxoANMO NPOBOANTbL B TECHOW CBSI3N C OOHOBIEHHbLIMU MPUHLMNAMN OpPraHn3aumm 1
PYHKLMOHMPOBAHNA NCMOJIHUTENIbHON BNACTWU. N03TOMY rnaBHbIMU 3a4adyaMu
pedopMNUpPOBaHMSA rocyfapCTBEHHOrO MexaHn3Ma B PoCccmmn no-npexxHeMy oCTatoTCs
NnoBbllLeHMe 3PHEKTUBHOCTN rOCyJAapCTBEHHOIO YNpaBJ/ieHUA 1 CTporoe cobnoaneHne
3aKOHHOCTW roCy4apCTBEHHbLIMU CNY>XXALLNUMU[4T].

MpUHUMN pa3neneHns BraacTeln BOCNPUHAT TeopUen U NPakTUKON BCEX LMBUIN30BAHHbIX
NeMOKpaTMYeCKMX rocynapcTB. B coBpemeHHOM Poccnn oH NpoBO3ralleH Kak OauH 13
NPUHLMMOB OpraHn3aunm n GyHKLNOHUPOBAHMSA rocyaapCcTBEHHOW BnacTu. OgHaKo
NnpakTU4Yeckoe BOMOLLEHNEe NAaHHOro NMpUHUKUNa naeT ewe ¢ 6onbwuM Tpyaom. Bece
rOTOBbI MPU3HATb OTAEJIbHOE CYLLEeCTBOBAHNE Ka)K 40N N3 Tpex BeTBEN
rocyaapCcTBEHHON BJIACTU, HO HMKAK He UX PaBEeHCTBO, HE3ABMCMMOCTb U
CaMOCTOSITENIbHOCTb. 3TO MOXXHO 06BACHUTL ANUTENbHLIM MEPUOAOM TOTAIMTAPHOI0O
npasneHuns. B nctopum Poccmn He 66110 HaKoNIeHO Kakoro 6bl TO HY BbIS10 OMbITa
pa3geneHnsa BnacTen, 34echb elle 04eHb XUBYYM Tpaanuumm egquHoOBAACTUS U
camoep>xaBus[48].



icnonHUTeNbHasA BNacTb BCErga HaxoAnnack B LLEHTPE BHUMAHUSA U XKN3HN 06LecTBa.
Ha opraHbl NCNOJIHUTENLHOW BAACTM NPUXOOAMNTbLCS OCHOBHOW 06beM paboThl Mo
yNpaBJIEHNIO FrOCYAAPCTBEHHbLIMU AeNaMn U C HAMU HEJIerKo CNpaBUTbCA. K TOMy xe
HEeBEepHbIE N YMPOLLEHHbIE NPeACTaB/IEHNS O HUX MeLlalT UM 3PdeKTUBHO paboTaTbk. To
OH pa3siaraeTcs Koppynuuen n «obpacTaeT» 6IOPOKPATU3IMOM, TO XKECTKO
«MNpPUKa3bIBaeT» N «OrPaHNYMBAET», TO BCTYrNMaeT B NPOTUBOOOPCTBO C ApYruMun
opraHamu. Kagpbl ynpaBfieHUs OaNeKo He BCerga rotoBbl NPaBMbHO U CBOEBPEMEHHO
pewaTb HOBble 3afa4n. A oTclofa 1 owmnboYHble peLleHna n 4eNCTBUS B SKOHOMUYECKON,
NOJINTUYECKON N CoUManbHbIX chepax[49].

3akpenaeHne NnpuHUKMna pasaeneHns BaacTen NnpuBeno K NpmM3HaHuo
CaMOCTOATENIbHOCTM UCNONHUTENbHON BNAaCTK, K ee 6bonbluen He3aBNCUMOCTKN OT
3aKOHO4aTesIbHbIX OpraHoB. B To e BpeMsA MHOro4YncaeHHble peopMbl B CUCTEME
NCMNOJIHNTEJIbHbIX OPraHOB HE YCTPaHWUIN HEKOTOPbIE ero NOPOKN: OTCYTCTBUE NN
WFHOPMPOBAHME YETKNX KPUTEPMEB NOCTPOEHNSA OPraHOB C Yy4ETOM XapaKkTepa n obbema
dyHKUMA, 06BEKTOB yNpaB/ieHnNs, MHOXXECTBEHHOCTb N ApobneHne opraHos,
HeyperysmpoBaHHOCTb B3aUMOOTHOLUEHUA UCNONHNTENbHbIX OPraHOB N0 YPOBHAM. B
KOHCTUTYLMAX pecnybnnk yperyampoBaHbl NMWb HEKOTOPbIE BONPOCHLI OpraHu3aumnm
NCMNOJIHUTENIbHbLIX OPraHOB, MPENMYLLIECTBEHHO - KaBMHETOB MUHUCTPOB. HECOMHEHHO
Tak>Xe, 4To Poccunsa B culy 04e€Hb MHOIMMX COBPEMEHHbLIX (haKTOPOB Bonblue, 4em apyras
CTpaHa, Hy>XJaeTcsa B CUJIbHOM N 3(h(PeKTNBHO AENCTBYIOLWEM NPaBUTENbCTBE. ITO
obycnaBsnmBaeT NMOUCK NyTeN NOBbLILLIEHNA €ro CaMOCTOATENIbHOCTU, MOCKObKY TOJIbKO
obnapatrouiee CaMoCTOATENbHOCTbLIO MPABUTENLCTBO CMNOCOOHO Ha NHMLUMATUBY, MOXKET
HeCTn OTBETCTBEHHOCTb[50].

beccnopHoO, OT UCNOJIHUTENbHbBIX OPraHOB BO MHOIMOM 3aBUCUT 3P(PEKTUBHOCTb
yrnpasBJieHUsA rocyaapcTBeHHbIMN genaMmun. OHa OOCTUXKMMA, eCsin TOJIbKO BEPHO
onpegpesneHbl X PYHKLNN, HeTKO pa3rpaHnYeHbl MoJIHOMOYNSA, YCTaHOBJIEHbl MEeXaHWU3Mbl
MX B3aUMOLENCTBUSA, BUObl N OCHOBAHNSA OTBETCTBEHHOCTMW.

MHOrOYMNC/IEHHOCTb OPraHoOB UCMOJIHUTENIbHOW BNacTu npeanosiaraeT 6onbluoe
KOJINYECTBO B HUX paboTaloLNX roCy4apCTBEHHbIX Cy>XKallux. Mo3ToMy B annapaTe
OpPraHoB UCMOJIHUTESILHOWN BNACTU, BBUAY €ro MHOM04YUCNEHHOCTU, Hanbonee pasBUThI
6lopokpaTnyeckme TpaauLnm, MHOFrOKPaTHO BO3pacTaeT BO3MOXKHOCTb KOPPYMNLUMUUK[51].
AMEHHO MO 3TOW NPMYMHE B OpraHmM3aunm N pyHKLUMOHMPOBAHUN MEXaHU3Ma
CcoBpeMeHHoro Poccuinckoro rocygapctBa Hanbosnbluee Koan4ecTso npobnem cesA3bIBalOT
C OpraHaMu UCMNOJIHUTENIbHOW BNACTW.



Bo-nepBbix, nctopmns Poccmm cengetensCTByeT 0 TOM, 4YTO KOJINYECTBO OPraHoB
NCNOJIHNTE/IbHOW BNACTU HEYKJIOHHO BOo3pacTaeT. Ecaim B Poccumnckon Mmnepumn
HaCYMTbIBaNIOCb 13 LeHTpasibHbIX OPraHoB UCNOJIHNTEJIbHON BNACTU, B COBPEMEHHOW
Poccun pencrtByeT y>xe 83 (henepasibHbIX OpraHa UCMOJIHUTEJIbHOW BAACTU. TaknMm
obpa3oM, HanMuo HeobXO0AMMOCTb OCYLLECTBAEHUA aAMUHNUCTPATUBHOW pedopMbl U
MPUHATNSA MEP K COKPALLEHMIO KOIMYECTBa OPraHOB NCMOJIHUTEIbHOW BflacTu B Poccuu.

Bo-BTOpbIX, B Hadane XX| BeKa 3a CTpeMJieHNneM yBeind4nTb 3PPEeKTUBHOCTb
DeAaTeNbHOCTN OPraHoB rocygapCTBEHHOro yrnpasseHns, 4acTo ciegyeT
HeobOoCHOBaHHOE paclUMpeHMe NOJHOMOYNIA NCNONHUTENIbHOW BAACTU. DTUM
obycnoBneHa 4Ype3BblHaHas Ba)XHOCTb onpeneneHnsa cnocobos pernamMmeHTaunm mn
MPaBOBOro OrpaHNYeHNs paclMPEHNs NOSTHOMOYNIA NCMONHUTENBLHOW BAACTU[52].

B-TpeTbux, ncnosHuUTEeIbHasa BAaCTb B COBPEMEHHOM rocygapcTsee npeacrtasnseT cobon
CJIOXKHYIO U MHOrOypoBHeBY0 cuctemy. KOpnandeckaa Hayka LEMOHCTpUpyeT
COXpaHeHue TpaAMLUMOHHbIX B3rja40B Ha OpraHm3aunio N pyHKLNOHNPOBaHME CUCTEMbI
OpraHoB NCNOJIHUTENIbHON BNacTU 1 6e3yC/IOBHbIN NPUOPUTET LeHTpaansaunmn
PYHKLMOHUPOBAHNA 3TUX OPraHOB. B cOBpeMeHHbIX YC/I0BUSAX OpraHmn3aums
PYHKLMOHUPOBAHUSA UCNOJIHUTESIbHOW BJIAaCTU B POCCcun Kak heaepaTUBHOM
rocynapcTse rno NpuHUKNy geueHTpanm3aunm npencraBnseTca HaMm Hanbonee
npuemnemon. B o6cTaHOBKE MHOMOHaUMOHaNbLHOIro obuiecTBa 3a4a4da yCuaeHus
Poccmninckoro rocynapcTBa, YKpernjaeHna ero MexaHmn3ma A0J1KHa pellaTbCs
napannenbHo ¢ npobaemamu popMnUpoBaHUA 3PPEKTUBHON CUCTEMbI FOCYLapPCTBEHHOMN
BNnacTu B cybbekTax Penepaunm, NoBblLLEHNSA aBTOPUTETA PpermoHasibHbIX UHCTUTYTOB
rocyaapCTBEHHOW BNaCTW.

SAKNMIOYEHUE

MpoaHaNn3npoBaB NPeaJIoKEHHbIE TOYKN 3PEHUS YYeHbIX OTHOCUTEIbHO NMOHUMaHUS
MEexXaHW3Ma rocygapcTBa, Mbl MOXEM CAeNaTb C/efyoWnii BbIBOL: TaKMe NOHATUSA, Kak
«rOCyAapCTBEHHbIN annapaT» U «MexaHW3M rocyaapcTBa» pPa3/iInyHbl MO CBOEMY
CoAEePXXaHULO, NeXXaT B Pa3HbIX MJOCKOCTAX M COOTHOCSATCA APYr C APYroM Kak Bellb,
Haxo4suwasncs B CTaTUKe (roCyaapCTBEHHbIA annapaT) U AMHaMUKe (MexaHn3m
rocypapcTtsa). MNpn 3ToM Noa rocyfapCTBEHHbLIM annapaToM c/iefyeT NOHUMaTb CUCTEMY
roCy4apCTBEHHbIX OPraHoB, a NoJ MexaHU3MOM rocyaapcTBa - PYHKLMNOHUPOBaAHME
rocyoapCTBEHHOro annapaTa, NPUYeM TEPMUH «MeXaHU3M rocyiapcTBa» rno CBOeMy



COOEpP>XaHUIO LWNPE NOHATUS «FOCyAapCTBEHHbIN annapaT».

3aKaH4YMBas aHa/IN3 TeEPMUHA «MEeXaHN3M rocyapcTBa», HeobXoANUMO OTMETUTb, YTO
Ka)XKOblli N3 PaCCMOTPEHHbIX HAaMU NMOAXOA0B K €ro MOHWMaHMI MeeT NpPaBo Ha
cyllecTBoBaHMe. B cBS3U C 3TUM cYMTaEM LenecoobpasHbiM chopMynpoBaTh obLive
ornpeaeneHnst MexaHnu3Ma rocynapCcTBa, KOTOpbIe OTparkasin 6bl CyTb KaXKaoro 13
Nnoaxo[0B.

B PaMKaX y3KOro nogxoga: MexaHU3M rocyaapCrtBa eCTb COBOKYINHOCTb
rocygapcrtBeHHbIX OpraHoB, B CJ1y 4Hero CTOpoOHHUKM AaHHOIo noagxoda oToXAeCTBJAKT
TaKne rnoHATnNA, Kak «MEXaHM3M rocygapCctBa» n <<Focy,lJ,apCTBeHHbll7l arnapat».

B paMKax LWMPOKOro nogxoaa: MexaHm3M rocygapcrtea - 3TO COBOKYMHOCTb
3aKOHOOaTeNIbHbIX, NCMOJHUTENbHbIX, CYAEeOHbIX U MHbIX OPraHOB rOCyAapCTBEHHOW
BJIACTU, @ TaK)XXe roCcyapCTBEHHbIE YYpPEXXAEHUS, OpraHM3aummn, NpeanpusaTus, CUioBble
CTPYKTYpPbl, MaTepualbHble NPpUAATKU, OeaTeNbHOCTb KOTOPbIX HanpaeJsieHa Ha
peanusaumio 3agad n pyHKLMN rocygapcTaa.

B pamKax pyHKLIMOHAbHOrO NoAXoAa: MexaHn3m rocyaapcrTea - 3T0
(PYHKLMOHNPOBAHME 1 B3aUMOAENCTBME BCEX €r0 3/IeMEHTOB A1 AOCTUXXEHUS Lienen
rocynapcTBa.

PaCCManI/IBaFI NMoOHATNE MeXaHn3Ma rocyaapcrtsa, Heobxoanmo O6paTVITb BHMNMMaHWe He
TOJIbKO Ha pa3Jindiun4, BbidBJZIeHHblE B OCHOBHbIX NMoagxodax K ero nroHMMaHumo, HO N Ha
CX0AOCTBO, KOTOPOE HaxXxoOoMNT CBOE BblpaXXeHne B ero obwmnx npu3HakKax.

1. 3akoHHOCTb. Obpa3zoBaHue N feATeNbHOCTb BCEX MOCYAAPCTBEHHbLIX OPraHoB,
npeanpuaTuin, opraHn3aunin, yuypexaeHnim, 4oJXKHOCTHbLIX JINL, U APYTrUX 3/IEMEHTOB
MexaHW3Ma rocygapcTBa O0/KHbl 6bITb OCHOBaHbl Ha KOHCTUTYLUKN Poccunckon
denepaunm, 3aKoHax U APYrux HOPMATUBHbIX MPABOBbLIX aKTaxX.

2. Hann4ymne cTpykKTypbl. B MexaHn3M rocygapcTBa BXOOAT TakKue 3/IeMeHThbl, KakK:
rocyfapcTBeHHble OpraHbl, KOTOpble ABAAITCA NEepPBUYHbIM 3J1IEMEHTOM
rocylapCTBEHHOro MexaHn3Ma, rocylapCTBEHHbIE yYpeXAeHUs, rocyfapCTBEHHbIe
opraHusaummn, rocynapCTBEHHbIE NMPennpusaTus, BOOPY>XXEeHHbIe CUJ1bl, MaTepuasibHble
cpencTsa, B COBOKYMHOCTM COCTaBNsAOLWME CTPYKTYPY MexaHu3Ma rocygapcTsea, BHYTpuU
KOTOPOM CyLLecTBYeT onpeaesieHHas nepapxus.

3. CUCTEMHOCTb U eANHCTBO. [JaHHbLIA NPU3HaK O3HA4YaeT, YTO BCE BbllleyKa3aHHblIe
3/1eMEeHTbl MeXaHu3Ma rocygapcTea B3auMOCBA3aHbl 1 B3aUMOLENCTBYIOT, T. €.



ABNIAOTCA OTAENbHbIMU YaCcTAMU eANHOro Lenoro. FocynapCcTBEHHbIE OpraHbl, ABJSSACH
hYHKLMOHAIbHO CAMOCTOATEIbHBIMU eAnHULaMn, obpasyoT eanHY CUCTEMY, KOTopas
BbICTYMaeT HaZle)XXHbIM PyHOaMeHTOM MexaHu3Ma rocyiapcTBa.

4. ®YHKUNOHaNBbHOCTb. KaXkabll N3 roCcyAapCTBEHHbIX OPraHoB, BXOASLLNX B MEXAHU3M
rocynapcTBa, HafeneH onpeaeneHHbIMU NOJITHOMOYUAMU, B PaMKaX KOTOPbIX OHU
peanm3yT PyHKUMM KU 3a8a4n rocygapcTBaa.

Taknm obpa3oM, NpoaHaIM3NPOBAB OCHOBHbIE MOAXOAbl K MOHMMaHMNIO MexaHn3Ma
rocyfapcTBa, a Tak)Xe OCHOBHbIE MPU3HAKKW, ero XxapakTepusyouime, CHMTaeM
HeobxoANMbIM ChOPMYSINPOBaAThL eANHOE MOHMMAaHNE MeXaHW3Ma rocyaapcTBa.

Mpennaraem nog MexXaHM3MOM rocyapCcTBa NOHMMaTb PYHKLMOHNPOBAHNE CUCTEMBI
roCcyapCTBEHHbIX OPraHoB, MPeanpusaTUi, yYpeXxAeHUn N opraHnsaunii, 4eaTeslbHOCTb
KOTOPbIX OCHOBaHa Ha 06LUMX NpUHLMNAxX N HanpaB/ieHa Ha peLleHmne 3aaay n
BbINOJIHEHNE PYHKLMIN roCcyaapcTBa.
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