Copnep>xaHue:

BBepneHue

3a nocnJegHule rogbl B Pocc[Mnckjon depepaumm Wwmpokoe pacnjpocT[paHe[JHne noay4mno
nHamsmayanbHoe npeanpuHMMaTjensc[Teo. CoBpeMeHHbIe UHAMBUAYAJIbHbIE
npeanpuHMMaT]enn ycrnewHo 4eNCTBYIOT Ha pPbIHK[]e, NMOCTOSAHHO pacwmpsas cheplly ceoen
neaTenbHOCTU, U B ntor[je moryT obecne4ynTb OOCT[JoWHbI[Je YC/10BMA XN3HN cebe n ceou[M
61m3knm. HeyameutenbHo, 4To BCe 6onb[je noaen, 3agymbiBasicb 0 cBoe[jm byayuiem,
CTpeMATCcHa opra[Hu3o[jBaTb COBCTBEHHbIN BU3HeC.

Pa3g[uTue npegnprvHMMaTesbCTBa UrpaeT He3a[MeHU[JMYI0 PoJib B OOCT[M>KeH[nn
3KOHOMWYECKOro ycrnexa, BbICO[JKMX TeMMNOB pocTa npom[iwneHHor[Jo nponssonctea. OHO
ABNAJeTCS OCHOBOM MHHOBALMOHHOIO, NPOoA[lyKTU[BHOI[J0o XxapakTepa 3KOHOMUKNU. HYeMm
6osb[Jlue X039NCTBYOLWMNX CYObEKTOB MMEIO[]T BO3MOXXHOCTb MPOSABUTbL CBOO MHUUMATU[BY 1
TBOpYeCckune crnoc[JobHO[IcTN, TeM MeHbLUe pa3p[lbiB MeXAy NoTEHUMNANbHBIMU U
dakTMyecknmu pesynbtaTamm pa3smtuda. Ocso[jeHne NHHOBALMOHHOMO SKOHOMNUYECKOro
pocT[ja HEBO3MOXXHO B YCJ/I0[[BUSAX MCKYCCTBEHHOI0 OrpaHn4yeHns cosunfjoate[ibHo[1
TBOPYECKOMN CTUXNMN, CBOB[Joabl XO3ANCTBEHHOW MHNLUMATUBLI, Heob[xoamn[jMon ons 3Toro
MOBU[NbHO[CTM BCEX NPOUN3BOACTBEHHLIX pecy[JpcoB. NpennpnHMMaTenbCTBO obecneymnsaeT
0CBO[JeHMe HOBbIX NepCneKTUBHbIX MPoun[3BOA[ICTB, cNocobCcTByeT "BbIMbIBAHUIO"
ycTa[JpeBw[Mx. OHO crnocobCcTByeT pa3BMTUIO KOHKYPEHL NN, a TakXX[]e YBENNYEHMNIO
"OTKpbITOCTU" HauMJoHaN[JbHOW 3KOHOMUKW, Pa3BUTUIO BBO3[Ja U BbiBO3a Kanulrana.
MpeonpuHMMaTENbLCTBO Co3aaeT Mexa[JHMU3M[Jbl KoopAnHauuK, BbipaboTKM cTpalirernin
pa3BUTUA Yepes3 PbIHO[JK U KOHKYPEHL MO, CBA3[M MeX Ay X03aNCTBYOWMMU cybblekTaMu.

Taknm obpa3om, npeanpuHMMaT]enbC[JTBO Kak CybbeKT x03a[McTBJoBaH[MA 1 0CObLIN
TBOP[MeCK M1 Tnn 3KOHOMMYEeCKOoro nosejaeHun]a coctaBnseT HeoTbeMsieMoe CBOW[ICTBO BCEX
JakKTOpOB OOCT[MXKEH[MA SKOHOMMYECKOro ycnexa Pocc[un.

ObbekToM nuccnenoBaHnsa gaHHjon paboTbl aenseTca nHan[Bnay[lansHjoe
npeanpuHNMaTeNbCTBO Kak oaHa 13 opra[jHu3aJuMOH[JHO-NpaBOBbIX (hOPM
npepnpuHnmMmaTlenbCiTBa.

HNaHHaga cTpykTypa pabo[iTbl N03BONASET BbIABUTbL cnedlytowmn[le 3agadm nccnenoBaHus:

oxap[JakTe[Jpn3o[BaTb MOHATNE MHOUBUAOYANbHOrO npeafnpuHumaTjensc[jrea B Poccuu;



npoaHanuBupo[jBaTb NOPALOK rocyaapcTBeHHoN perunfcTpaumm MHANBNAYASIbHOI O
npeanpuHnMaTens;

NPoB[jeCTU TeopPEeTUYECKMNIN aHaIN3 NPaB[JoBbIX OCHOB AeATesIbHOCTU MHAU[BUAY[janbH[Joro
npeanpuHUMaTenbCcTBa B Pocc[miick[Jon depepaumu;

nccnenosaTb CMCT[jeMbl HanoroobnoxxeHnsa gnga nHanenayjanbHbiXx NnpegnpuHUMaTenen.

Taknm o0bpa[3oM, CTPYKTYPHbIMU 351eMeHTaMun Kypc[joBon paboTbl ABNAIOTCA BBeA[leHMe,
Tpw rnaebl, 3akAlodeH[ e, bubnmorpadunyeckmim Cnmncok.

Meps[Jaa rnaea "MoHaTHe nHavn[Buay[lanbHjoro npeanpuHnMaTensCcTBa. [ocygapcTBeHHasd
pervicTpajuna MHONBUAOYANIbHOrO nNpeanpuHnMaTena” pack[jpbiBa[jeT CYLWHOCTb, NPU3HaAKN
M 3HaY[jeHne npegnpuHNMaTesIbCKON OesaTeNbHOCTU, NpaB[JoBYO OCHOBY ee
perynupo[jBaHn]a, NOpAAOK N 0COB[JeHHO[JICTU rocyaapCTBEHHON perncTpaumm,
nnue[H3uplloBaH[MA, a TakXXe npekjpalle[[Hna feaTesibHOCTU UHOAUBUAYAIbHOI O
npepnpuHMmMmaT[jens.

Bo BTopoii rnasje "CuctemMa HanoroobnoxeHns n oTeBe[JTCTBJeHHO[CTb MHAVBMAYAJIbHbIX
npeanpuHuMaTenen" paccMoTpjeHbl BONPOCHlI HANoroobs10)XKeHUs, a Takx[je Mepsbl
OTBETCTBEHHOCTU UHAN[BUAY[JaNbHbIX NpeanpuHUMaTenen.

TpeTbsa rnas[ja "AHann3 pa3suTusa Mano[ro npegnpuHMMaTenbLCTBA" BKAYaeT B cebs
nccnjenosjaHme pa3BuTuda nHamemayanbHoro npeafnpuHMmMaTensc[iTBa, obLyto
XapaKTepucTmnky ycnolBuin AeatesbHOCTU npeanpuHnMmaTensa Ha npumiepe
NHOMBMAYaNbHOro npeanpuHuMaTtensa 6e3 obpa[BoBa[HUA LOPNONYECKOTO NNLA
MnywjeHko[ea M.B., a TakX[le BbiiB/ieHUe 1 aHan[M3 npobsemM, BOSHUKAOWMNX Y HErO B
npoujecce oedaTesibHOCTU.

B 3akn[jjovyeH[nn npenctasneHbl obuwme BbiBO[Jabl Mo npobneme rpaxk[joaHCc[JKO-NpaBoBOro
NoNoXXeHna nHanBuaylanbHjoro npeanpuHMMaTeNnbCTBa.

1. MNoHsaTne nHanBuay[lasbH[oro npeanpuHuMaTesibCcTBa u npeallnpuHmmaTesibc[kou
AeATesIbHOCTU. rocydapCTBeHHasa pervicTpallumsa nHANBuUAyaslbHOro ripearnpuHuMaTess

1.1 NMoHa[lTne n obume nNnpu3[[HakKm MHOUBUAYAJIbHOIO
npeaonpuHUMaTesibCTBa



MpeaJnpuHMMmaTenbcKaa [eaTesibHOCTb (CornacHo rpaxk[joaHc[JkoMy 3aKOHOL4ATEsNIbCTBY
P®) - camo[cTosa[[renb[Has, ocywecTBaseMas Ha CBON PUCK AeaT[jesibH[JoCTb, HanpaBaeHHasd
Ha cucTJemaTn4yec[koe nonyyveHmne npmbbinm oT Nosb[BOBA[JHNA MMYLLECTBOM, NPOAAXKN
ToBa[JpoOB, BbINOJIHEHUA paboT nnm okas[jaHusa ycnyr nmuammn, 3apeructjpupo[jBaHH[bIMKN B
3TOM Ka4e[lcTBe B YCTaHOBJIEHHOM 3aKo[HOM nopsaake [4, C.15].

Mpn aHan[M3e OaHHOIro MNOHATUA MOXXH[IO BblAENINTb Criefytowme ero npms[Hakun. NepebiM

N3 HUX ABNAJETCA OCyLLeCTBeHNEe OeATEeNbHOCTU C uenb[lo noayyeHmnsa npubsinn. Kaxka[bin
cobCTBEHHUK MMYLLECTBa Bnpa[jBe cBoboaHo M pacnjopsK[JaTbC[]s MO CBOEMY YCMO[[TPEH[ M0
cebe BO H6nar[jo, 4TO BblpaXkaeTcs, Kak npasuno, B njaogax n goxo[joax oT nMmyuiectsa. B
3aKo[Hopa[Jrenb[HOM perynnpoBaHumn 6bia pa3pleéH BONpocC: Npmubbinab OT Kako[n
neATeNbHOCTU cHnTaeTcsa nonyMeHHJon oT npeanpuHMMaTensCcTBa. Ero o6be[KTom,
cornacHo ['paxgaHckoMy Kopae[lkcy, aBndeTcd Nosib30BaHMe nmyLllecTeloM, Npogaxka
TOBapoOB, BbINMO[JTHeH[Me paboT nnn okasjaHne ycnyr. LencrteutenbHo, no obuwe[My npasuny
npegnpuHnMaTenn nonyMatoT npmbbinb 0T peanM3au[um ToBapoB u ycny[r. HeCkKosbko
abcTpakTHee BbIrNaanT noHATME "npmnbbinb OT Nnonb[BoBa[HUSa nmyuwectsoM" [5, C.65].
Ecnun pacc[MaTp[mBaT[b ero 6ykBasibHO U B CUCT[JeMe C HopMaMu YacT[m BTopon K, To
noro[jBopbl 3aMMa, nogpsaa, Ha BbINO[JIHEH[Me Hay4YHO-UCcCcnenoBaTesIbCKMX, OnNbIT[JHO-
KOHCTPYKTOPCKUX N TexHJonor[nyeckux paboT, nepeBo3kun, TpaHJcnopJTHOW aKCcneguuun,
6aHKOBCKOro Bksa[aa, 6aHKOBCKOro c4éTa, XpaH[jleHns, NOpyYeHNs, KOMUCCUN,
nose[Jopute[1bHO[Jro ynpaBsieHNs NMYLLEeCTBOM U HeKo[JTopsbli[le Apyrvue 4orosopbl C
aneM[jeHTo[JM Npmnbbinn He Bripa[Be 3akNYaTb FpaKaaHunH, He 3ape[rnctjpnpo[lBaHH[]bin B
Ka4dyecTBe npenlnpuHumaTjend.

BTopbiM npu3HakoM npea[npuHMMaTenbC[JKOn AesaTeNlbHOCTN aBnseTca cuctleMaTM4YHOCTb
eé ocyuwecTBneHns. OCHO[BHbIM NMpenATCTBMEM BbICTyNaeT OTCY[ITCTB[Me fierasbHOro
onpeneneHns nnn ycto[aswejrocs obbl4asa B NOHU[IMaHU[ M cMCTeMaTUYHOCTU. B AaHH[JoM
c/lyyqae C/NoXKHOCTU BO3H[MKato[IT npu oueHke npea[jnpnHnMaTeNnbsC[KON OesaTeNbHOCTN,
CcybbeKTbl KOTO[JpOW CKPbIBAOT €€, a Npu BbIAB[J1EHN[ M OTPULLAIOT Haan4me
npeajnpuHMMaTJenbc[jTBa, CCbIJIASCb MMEHHO Ha TO, YTO AENC[ITBUS, BHELLHE CXOXXKe No
uenu ¢ npegnpuHMMaTjensCKUMKN, HOCAT He cucTleMaTM4ecKun, a cCayyHanHbln, pa3o[Bbin,
NMOBTOPHbIN XapaKTep.

TpeT[un 6eccrnopHbIn NpusHak npeanpuHMMaTeNbCKON AeAaTeNbHOCTH - ee
ocyL[jlecTB[JneHun[je Ha CBOW PUCK, TO eCTb noA CobC[[TBEH[HYIO MMYLLLECTBEHHYIO
OTBETCTBEHHOCTb. TakKo[J1 pUCK BKJOHaET NpuHATME Ha cebsa npea[lnpuHMMaTlenem Kak
cobCTBEHHNKOM MMYLLU[JeCcTB[Ja HE TOJIbKO MOry[JMX Npon3onTn HebnaronpuaTHbIX
nocnlenctBun, HO 1 gonoJNHUT[JenbHJoro (cneunduyeckoro npeanpuHUMaTesIbCKOro)
puck[ja B 06a3aTenbCTBEHHbIX OTHO[WeHM[Jax. OTBETCTBEHHOCTb NpeanpuHUMaTens



ABNA[leTCS NOBbILLEHHOW, Ha Hero Bo3sJarato[Jrca HebnaronpuaTHbIE NOCNEACTBUSA,
BO3H[MKLWIW[]e HE TONILKO MO ero BMHEe, HO N B MHbIX CNy4[]lasX, KpoMe HenpeoaosiMMOnN CUJbl
[5, C.70].

MpaB[jo KaXxaoro rpa>kgaHnHa Ha cBob[JoaHo[le ncnonb3oBaHMe CBOUX crnoc[jobHo[cTen u
nmyulectsa ana npeanpuHMmaTlensc[TBa U MHOM He 3anp[jeWwEéH[JHON 3aKOHOM
neatesibHOCTU 3akp[lersie[JHo CT.34 KoHcTuTyumm PO. I'paxk[JoaHW[JH BrNpase 3aHMMaTbCH
npennpuHMMaTjenbC[Kon neAaTenbHOCTbIo 6e3 obpa[j3oBa[HUS PUANYECKOro Nnua C
MOMe[[HTa rocylapCTBEHHOW perncTpaunn B Kavye[jcTee MHANBNAOYASIbHOIO
npeanpuHNMaTens.

Onsa npuo[BpeTleHns cTtaTyca nHAnBMAyanbHoro npeanpuHnMaTiens rpa>KgaHuH LOJDKeEH
obnaljnaTe cnegywwmMm odbwmmMmm npusHakaJMm cybbekTa rpakaaHckKoro (n
npeanpuHMMaTJenbCc[koro) npaea:

a) npasJocno[lcobH[JocTb[0;
0) rpa>kgaHckon aeec[Jnoco[BHOC[ITbIO;

B) MeTb nMsa (pamunjnmsa, cobCcTBEHHO UMS, a TakX[Je 0THYECTBO, eC/In MHOE He BbiTe[[KaeT
N3 3aKOHa nnn Hauu[joHan[JbHor[jo obbiyas);

r) umeT[b MecTo XuntenbcTBa (MecTJo, rae rpa>kgaHuH Npo>x[MBae[T NOCTOSAHHO UK
npenMywelcTBe[JHHO).

3aKkoH B KaTe[Jropu[MecK[Jon popMe npoBo3rnallaeT He3bl[[6s1eM[JoCcTb NPaBOBOro cTaTyca
dum3nMeckjoro nmua (rpa>kgaHuHa): HUKTJo He MOXXeT BbiTb orpa[Hu4e[H B
npaBocnocobHoCTN 1 aeec[JnoCco[BHOC[ITU, NHaYe KaK B Cy4[asax n nopsake,
yCTa[HOBJI[JeHHbI[ X 3aKOHOM.

Mo npu3[JHaKy aeecrnocobHoCTU rpa>kgaHe noapjasnenaoTica Ha YeTbipe rpyn[nsi:

a) HegeecnocobHble - Mano[JneTHMe A0 WecTuIeTHero Bo3pjacTa, a Tak>Xe npu3[HaHH[ble
CyaoM CTpagawmmmy ncuxnvyecKMMm paccTponcTeamm, He gatoww[ MMy BO3MOXXHOCTb
MOHMMaTb 3HauY[jeHne CBOUX AencTennm nnn pyko[lsoauire umu [5, C.55]. OHn camun He
Brnpa[jBe coBepllaTb opnandeckn 3Ha4y[umbole genctems. Ho ckas[JaHHO[Je BOBCe He
O3Ha[HaeT, 4YTo NpuHagnexatlliee MM MMYLL[eCTB[Jo HE MOXXeT y4ac[[TBOB[[aTb B rpa>kJaHCKOM
obopjoTe, ObITb 06bekTOM npea[npuHMMaTJenscKon aeatensHoCTU. OT UMeH[n oeTen
coenku cose[pwato[ft X 3aKOHHbIe npealicTaBMTen iy - poanTenu, yCbiIHOBUTENUN NN
onek[lyHbl, @ OT UMEH[M CTpaadarLWero NCMXn4yecknm paccirponjcTBo[M - ero onekyH. Mpwu
3TOM Ha aKTbl pacn[jopsX[jeHnsa nmyuiecTsom Heobxoanmo npep[Bapujrens[Hoe pa3pelueHmne



OpraHa onek[y n none4YnTenbCTBa;

6) He nonH[jocTb[}jo AeecnocobHble - ManosieTHUe B Bo3p[jacTe oT 6 Ao 14 net un
Heco[Bepw[jeHHo[JneTHMe B Bo3pacTe oT 14 no 18 net [5, C.56]. Kak npas[uno, caenku ot
MMeH[M MasiosIeTHEro 3aKJito4atoT ero 3ako[HHble npeactasnTenn. CaMm oH MOXXe[]T
coBepLlaTb NMWb Menk[ue 6biToBbie N HEKO[[TOPLI[Je UHble caenkun, ncye[Jpnoiejatowinn
rnepeyeHb KOTOPbIX AaH B 3aKo[He. NpaxaaHckun Kogekc Pocc[mnckjon ®epepaunm (4acTb
neps[jas) oT 30 HOA6pA 1994 Ne 51-d3. - C1.28 Heco[BepLi[JeHHO[JneTH[ne C 14-neTHero
Bo3p[jacTa BNpaBe CaMoCTOoATeNIbHO coBe[jpwaT[b B chepe nmyLl[lecTB[JeHHbI[]X OTHOLUEHUN
3Ha4YMTENbHO Bonelle WNPOKNI KPYr akuu[n, HEXeNn MmanoneTHue. Ml Bce gpyr[me caenku
OHW Tak>XX[Je coBepLlalT OT CBOE[Jr0 MMEeHU, HO C NMUCBL[JMEHH[JOro corsiacnusa CBOUX 3aKO[JHHbIX
npeactaBuTenen;

B) orpa[HM4e[JHHO OeecrnocobHbIe - MPU3HaHHbIE CyAO0[M 3/10yNOoTPEebNAAWNMN CMUPTHBIMK
HanUTKaM[ M NN HapKOTUYEeCKUMU cpealicTBa[[Mn, 4eM CTaBAT CBOK CEMb[JI0 B TaAXesioe
MaTe[Jpuan[bHoe nonoxeHue [5, C.56]. 2T nuua Bnpa[jse coBepaTb Menkune bbiTo[IBblE
caoenkun. CosepluaTb gpyr[me caenku, a TakxX[je nony4aTb 3apaboToK, MEHC[MIO N NHblIE
noxo[jaobl U pacnopsa»XaTbCA MU OHM MOTY[JT NNLWb C cornfjacusa nonedntend. Takue
rpak[JoaHe caMoCTOATENIbHO HeCcyT umyuw[jecTB[JeHHY[J0 OTBETCTBEHHOCTb MO COBE[JPLUEH[HbIM
UMK caesikaM 1 3a NpuYMHEH[HbIN MU BpeL;

r) NonHjoCcTb[}o AeecnocobHble. OHM Brpa[jBe CaMOCTOATENbHO 3aHUMaTbCA Ntobo[n
npennpuHNMaTensCKon geatenbHocTblo [5, C.57]. Taka[Ja aeecnocobHOCTb HacTynaeT B
Tpex cnyd[jasax: C HacTynJeHnem coe[JplueH[JHoNne[Jtusa - No AOCTMXKEeHUN 18-neTH[Jero
BO3pacTa; B cay4[jae, Korga 3akoHoM gony[ickae[Jrca BCTynseHue B bpak Ao AoCT[M»xeH[ns
18 neT, rpa>xgaHuH, He gocTUrwun 18-neTHero Bo3pacTa, npuo[opeT[jaeT
neecnocobHoCTb B MosiHJoM obbeMe co BpeM[JeHM BCTynsieHns B bpak.

Ona nHonenaoyfanbHJoro npegnpuHuMaTena ero uMsa U MecT[jo XUTenbCTBa CTanu Tenejpb
3/1IeMeHTaMn NHAMBMAyann3aunm noao[joHo pekem3nTam ons opunanyecjkoro nmua.
"pa>kaaHWH BCTY[JnaeT B rpa>kaaHcKkue npasJoOTHoWeH[ A noa CBOUM MMeH[]eM,
"BKJIIOYAOWMM hamMnnmnio n cobc[JrBeH[Hoe nms, a TakXX[Je 0TY4eCTBO, €C/IN UHOE He
BblTe[JKaeT 13 3akoHa naun HauuJoHan[JbHor[Jo obbi4aa". NHAMBMAOYyanbHbIN
npegnpuHMMaTleNnb MOXXeT B Cny4d[adax 1 B nopAlloke, npeayCcMOTPEHHbIX
3aKOHOAATEeNbCTBOM, MCNO[P1b30[IBaTb BbiMbILLUIEHHOE UMS (NCeB[JOOHU[M) NN N3MEHUTb
CcBOE NMA.

B nobo[M cnydae nms, nony[MeHH[Joe rpa>kaaHnUHOM Npu poXXA[jJeHnmn, a Takxe nepejMeHa
MMeHW noanexat perucTpaljunn B nopanke, ycta[JHoBA[JeHHO[M ANA perncrpaunm akTo[B



rpa>gaHCKoro coctosaHusa. Nepe[JMeHa MMeHU rpa>kgaHnHoM-npeanpuHnMmaTjenem He
3aTparmBaeT cyuwe[lcTBa npas 1 oba3[jaHHo[lcTen, NnpnobpeTeHHbIX UM NOA CBOU[M MMEHEM.
HononHnTenbHO Ha Hero Bo3nJarato[rcs 0693aHHOCTK:

yBeLOMJIEHUS CBOU[X OO/KHUKOB 1 Kpep[mToploB 06 nameHeHUsX B CBOE[M CTaTycCe BO
n3be[pkaHunJe BO3MOXHbIX HEGAronpuUAaTHbIX NOCA[leACT[BUN (HapyLleHne yCcnoBun
noro[jBopa, npnyYnHeHmne yobITKOB);

BHecC[JeHUA 3a CBOW CYeT n3Me[JHeHU[ M B LOKYMeHTbl, ohop[MsIeH[JHble Ha ero npexHee nm4
[6, C.65].

3aKO[H 3almLLaeT HENMPUKOCHOBEHHOCTb MMEH[ M rpa>K4aHnHa, He3aBMcumo oT hopM
Hapy[lweHna:

Bpea, NPUYNHEHHOr o rpaxkjnaHu[Hy B pe3ynbTaTe Henp[JaBoOM[jepHO[Jro UCMOJIb30BaHUNA ero
NMeH[n;

ncKkakenmsa nmbo ncno[Jnb3o[jBaHn]a MMeHN rpa>kaaHnHa cnocjobamn nnn B popm[ie,
KOTOpble 3aTparmeBatoT ero YyecT[lb, AOCTONHCTBO UM geno[Byto penytayuto [6, C.67].

Opyr[Mm obs3aTenbHbIM 31eMeHTOM UHAN[BUAYjann3jaumn dn3n4eckoro nmua
(rpaxx[JoaHu[Ha) Kak cybbekTa npas[ja yCTaHaBAMBaeTCs ero mect[jo xutenbctBa. CornacHo
CcT.20 'K P® mecT[JoM XunTenbCTBa NMpusHaeTca MecT[Jo, rae rpa>kaaHmH nocTJoAHH[Jo nnm
npenMmyLiecTBeHHO NpoxX[mMeaeJr. B oTanyme oT npow[non NpakTUKN agMUHUCTPATUBHON
pernjameH[fraun[m npaBa Ha NpoXx[MBaH[Me (NMponuncka) rpa>kgaHnH Brnpa[jse cam onpenensaTh
CBOe MecCT[Jo XXnUTenbCTBa.

Takum obpa[3oM, npeanpuHUMaTeNbCKaa AeATENbHOCTb - 3TO AeAT[leNbH[JoCTb,
ocylulecTBasiemMas Ha CBOW puUck, Hanp[jaBne[[HHasa Ha cucTeMaTu4eckoe nony[MeHu(le
npunbbIIN OT NoNAb[]30Ba[JHNA UMYLLECTBOM, NpoAa>K1 TOBA[JpOB, BbIMOJHEHNSA paboT nau
OKa3[laHua ycnyr nuuamu, 3apeructjpupollBaHH[biMN B KadecTBe MHOU[BNAY[faNbH[]bIX
npeanpuHnMmaTenein. BolgenatoT Tpyu Npm3[Haka aHHOro NoHATUS: ocyw[jecTBneHuje
0eATeNIbHOCTU C uenb[Jlo nonydeHnsa npuboinn, cnctjemaTM4HO[ICTb OCYLLEeCTBAEHUSA OAaHHON
neaTlenbH[JoCcTK, a Tak>XXe ocyLll[jlecTB[]1eHU[je ee Ha CBON PUCK, TO eCTb NoAa cobc[jTBeH[HYtO
NMYLLECTBEHHYIO OTBETCTBEHHOCTb. 114 npuno[bpeT[jeHna cTaTyca MHAMBMAYASIbHOIO
npeajnpuHMMaTensa rpa>kgaHuH gosmnkeH obnafjoatbe NpPaBoCNoCOOHOCTLIO, FpakgaHCKomn
neec[Jnoco[JoHOC[[TblO, a TakXe nMmeT[b uMsa n mecT[Jo xxutenbctBa [7, C.65].



1.2 Mopsa(ljaok rocynapCTBeHHOU PEernucTpaunm 1
Nnue(H3up[loBaH M1 MHOUBULAYAaJIbHbIX
npeanpuHuMareneun

OOHU[M 13 OCHOBHbIX YCNO[JBU OCYLLECTBNEHUA NpeanpuHUMaTebCKON aesaTleNbHJoCTH
ABNAETCA rocygapcTBeHHas pervjcTpaunsa ee cybbekToB. MNpoxJoxaeHne gaHHOM
npouenypbl Heob[xoan[Mo Ansa NnoaTBEPXKAEHMA NeruJTUMHOCTN PYHKLMOHMPOBAHUS
KOHKPETHOro sinua B Xo3a[McTB[jeHHO[M obopoTe. MNMpunaasasa pernjcTpaljunn
obuweobsaszaTenbHbIN XapakTep, rocy[joapc[itBo npecneayeT He TONb[KO Lenn KOHTPOos 3a
3aKO[JHHOC[ITbIO CO34aHUNA, peopraHn3aunm n NMKBuoauMm npeanpuaTnm, HO U NMOJIH[Joro
NepBUYHOro y4yeTa y4ac[JTHMK[]oB NpeanpuHUMaTEIbCKON AeATeNbHOCTH, a TakxX[Jle cbopa
AaHHbIX 006 X NpaB[JOBOM, UMYLLLECTBEHHOM U opra[JH13a[JuMOH[JHOM MONOXKEHUMN.

B HacT[Joawe[je BpeMsa B Pocc[un nepBmnyHasa pernctpaumnsa 6onbjlunHC[JTBa CybbeKTOB
npenonpuHMMaTesibCTBa ocyLlecTB[nAeTca B 3a9BUTE/IbHOM nopsajoke, 4To
npenycMmaTpmBaeT HEBO[BMOX[HOCT[b 3aHMMaTbCA NpeanpuHUMaTesbCKon aeaTjeNbHjoCTb[o
be3 ocoboro pasplleweHns.

Ha paHHbI MOME[JHT opraHoM, ocyLecTBasoWwmMmM rocyjaapcJrBeHJHYO perncrpauunto
pm3nYecknx Ny, B Kayve[lcTee MHAMBMAYAJIbHbIX NpeanpuHuMaTenen, apnafeTcs
depepanbHaga Hanorosas cny>x[b6a n eé TepputopManb[Hble OpraHbl.

[o nopa[4n 3aaBneHnsa Ha perunicTpajunio, rpa>kgaHvH LOJKeH ynna[JTuTb
rocyoapCTBEHHYO NOWnHY (perucTpalJumoHHbin cbop), BENNYMHA KOTO[JpOn yCTaHOBJIEHA
YyacTblo BTOp[Jon Hanorosoro kogekca P® B ctaT[be 333.33 un coctasnsaeT 400 pybn[en.

KaTeropun nnatensLlimnkos, ocBo[poxxalaeMbl[X oT ynaaTbl 3Tor[jo cbopa nan nmero[jwmx no
HeMy Nbro[ty, onpeneneHsl B cTaT[be 333.35 HK P®. PerufictpalJumoH[HbIn cbop
ynaavymBaeTcs Yepe[B ydpexaeHuns baHka nnbo nHble yupe[pkaeH[Ms, HageneHHble
MOHOMOYUAMKM NPUHMMAT[b NAaTeXn oT Hace[JneHW[]a B foxona broax[eTa.

BmecTe ¢ kBuT[JaHumJen o6 ynnate perufictpaJumoHJHoro cbopa rpakaaHuH AoskJeH
npencTaBuTb cepyowme foKy[IMeHTbl:

COCTaBJieHHOe No ycTa[HoBA[JeHHO[n dhopme 3asBseHue (bnaH[K 3asaB/eHNs BblAAeTCs B
pervncTpujpytoLwjem opraHe);

Konuto nacnjopta (MnMbo nHoro ocHo[BHOMJo AOKYMeHTa rpakaaHnHa P®) nan nHorflo
cneunanbHO yCTaHOBJIEHHOro ®epe[jpasib[JHbIM 3aKOHOM NN Mexxa[lyHap[JoaHbI[M LOrOBOPOM



AOOKYMeHTa, yooc[irose[jpawoulero JIMYHOCTb MHOCTPAHHOI o rpaxk(jnaHu[Ha, anaTpuaa;

Konuio aoky[IMeHT[Ja, NoATBEp>XXAalowWwero aaTty u mect[jo poxxaeHunsa nuua (B cnyd[jae, ecnm
npencrasiieHHasa KONuUJa AOKYMeHTa, yOOCTOBepAoLero JNYHJoCTb pn3n4ecKoro nmua,
pernjcTpuljpyeM[joro B kadectse nHanBnay[janbHjoro npeanpuHnMaTens, He cone(JpXXuT
CBeLEeHNN 0 aaTe n MecT[le poXXAEHNS YKa3aHHOro nnua);

Konu[lo LOKYMeHTa, NoaTBepXAalLwero npasljo nua BpeMeHHO 1 NocTJoaHH[]o
npoxxmneaTb B Pocc[nncklon ®depepaunn (ecnm gpmsnHeckjoe nmuo aBnseTca MHocrpaHJHbIM
rpa>kgaHWHOM nnun nnuo[M 6e3 rpakaaHcTBa);

NOON[JMHHU[K NN KOMUIO OOKY[IMeHT[la, MoATBep)XAalLWero agpec MecT[ja XUTenbCTBa JMLa
B Pocc[unck[Jon ®enepauynu;

HOTapuanbHO yaoc[JToBe[JpeHH[Joe corsacue poanTenein, ycolHJoBUT[Jesien nnm nonevynTens
Ha ocyw[jecTB[JneHU[Je NnpeanpuHUMaTENbCKOW OeATesIbHOCTU, MnMbo Konu[ja cBuaeTeNbCTBa

0 3akJ[o4eHun 6bpaka, Mmbo Konula peweHns opraHa onekM n none4ynTenbCcTBa WM Konu(a
peweHunsa cyna 06 obvafBneHnm manyeckoro anua, pernctpujpyemjoro B kKayectae
nHanBuayjanbHjoro npeanpuHnMmaTens, NoJaHOCTbO Aeec[Jnoco[BHbIM (B cnyyae, ecnum
dusnMeckJoe nmuo, pernctpupyemoe B Kavye[lcTese MHOUBMAYa/IbHOro npeanpuHuMaTens,
ABNA[leTCS HecoBepLweHHoneTHuM) [6, C.80].

Hdoky[IMeHT[Jbl NpeacTaBnaTCa B pervcTpujpyrowmn oprad an4Ho, nnbo Hanp[JasnaloTcsa B
perncTpupyowmin opraH LeHHbIM No4YToBbIM oTNp[JaBneJHneM c yseaoMsaeHneM n onucbro
BNoxxeHnsa. Heobxognmo nmeT[lb B BUAY, 4TO AaTO[M npeAcTaB/ieHN LOKYMEHTOB

ABNA[JeTCA AeHb UX nony[MeHula pernctpupyrowmm opraHom. Cyuie(jcTtese[JHHbIM OBUXXEHNEM
HaBCTpeYyy CBOU[M rpa>kgaHam nponemMoHcTpuposano MNMpasmTtenJbcTejo PP, ycTaHOBUB
CPOK pacc[MoTp[leHns 3aaBseHUs o perujcTpaunm B 5 oHen.

Mpwv nono[PkuUTeIbHO[IM pacCMOTPEHNN 3aABJIEHNA BbIHO[ICUTC[A peLlleHne o
rocy[loapc[irBeH[JHOW perncrtpaunm, 4To aBasA[leTcss OCHOBaHMEM ANs BHecC[JeHus
COOTBETCTBYIOLWEN 3annucu B rocy[joapcirBeH[HbIn peecTp. MomeHTOM rocy[joapc[jtBeH[HOMN
perncTpaynm npusHaeTcsa BHeC[JeHMe Takowu 3anncu.

He no3a[Hee oaHoro pabo4vero gHsA ¢ MOMe[JHTa rocyfapCTBEHHON perncrpaumm
pervcTpupyowmin oprad BbigaeT (Hanp[JaBnaleT) 3a8BUTENO OKYMEHT,
noaTBep[oatow[Mn hakT BHeCeHNS 3anuicu.

B ®epnepanbHbin 3aKo[He "O rocygapcTBeHHoON perunjcTpaunm ropnanvyecknx amy, u
nHanenayJanbHbiX NpeanpuHuUMaTenen” npenyCcMoTpeHbl Taknje 0CHOBaHMSA OTKa3a:



HenpJeacTjaBneJHme HeobxoanmMbix Ansa rocy[joapcJTBEH[JHON perncTpaunm 4OKYMEHTOB;
npea[jcTaB[JneHU[je AOKYMEHTOB B HeHa[jonexx[Jawunm pernctpupytowmim opratH [6, C.85].

Pewe[lHne 06 oTka3se B rocy[jnapcJTBeH[JHON peructpaunm goJ>KHO ObiTb NPUHATO He
no3aHee NaTn pabo[Mmx aHen co aHsa npeaflcTasieHn[]a OKYMEHTOB B peruicTpujpyoLwmin
opraH n coge[jp>kaT[lb OCHOBaHUSA 0TKa3a € 06a3[JaTen[JbHOW CCbINIKOMN Ha Hapy[jweHua. Takoe
pelweHne Hanp[JaBnaleTcsa 3aaBUTenNto C yeea[jomneJHMeM o Bpy4eHun n moxe[lr 6biTb
ob>xanoBaHo B cyae[JoHOM nopsaake.

Bboibnpasa Hanp[JaBneHne ceoen geAaTenbHOCTH, byay[unn npegnpuHnMaTenb OOJIKEH
MOMH[UTb, 4TO corslacHo Pene[JpanbHOMY 3akKoHY OT 8 aBry[jcta 2001 r. N 128-93 "O
nnueH3np[joBaHMn oTaoesibHbIX BUOOB OeAT[le/ibHJoCTU" HeKoTopble BUAbl AeATleNibH[JoCTu,
ocyllecTBngemMble Ha TeppMTopnn PO npeonpuatmnamMmun, oprafHusaumamn,
yupexngeHnamu, a Takxle pusnvyeckumum nmuamu, seaylinmMm npeanpuHuMaTebCKyo
neaTenbHOCTb 6e3 obpa[j3oBa[HUS LLPUANYECKOro Nnua, noaajexaT JNLEH3NPOBAHMIO.
JlnueHsunsa - opumunanb[HbIN LOKYMEHT, KOTOPbIN pa3p[lewaeJt AaHHOMY nNpegnpuHUMaTento
ocyw[JlecTB[JNATb YKa3aHHYIO B Hen aesaT[je/ibH[JoCTb B TeyeHune ycTa[JHOB[JeHHO[Jro JIMLEH3MNEN
CpoKa, a TakxX[Je onpenensieT ycnosusa eé ocyuwjecteJieHnJa. 4na Toro 4Tob[Jbl MoAy4nTb
HeobxoanMyO NMuUe[H3MI0, NpeanpuHMMaTento cienyeT npeajocTa[lBUTb B OpraHbl,
ynos[JHOMO[MeHH[ble Ha BegeHne nnue[H3NOo[HHOM OeAaTeNnbHOCTH, cneayowme AoKy[IMeHT[lbl:

. 3as9BseHne o0 Bblaa[Me Heobxoanmonm nnueH3nm ¢ ykas[jaHune[Mm:

Gammnnnn, nMeHun, oTye[jcTBa, AaHHbIX OOKYMeHTa, yaoc[jrose[jpsatoLw[jero JIMYHOCTb
rpa>xgaHwmHa,

BUAA AeAT[JeNbH[JoCTM, KOTOPbLIN NpefnosiaraeTcsa ocyw[ecTBNSaTh;
CpOKa, B Te4e[JHMe KoToporo byaet ocyw[lecTB[NATLCA yKa3aHHbIN BUA AeaT[jleNbHJoCTw.

. Konuio cenpgeTenbcTBa 0 rocy[joapcirBeH[JHOW perncTpaunmn rpakgaHnHa B Kkadve[lcTee
MHOWBUAYANbHOrO NpegnpuHuMaTens (¢ npepfbasaleHne[M opurnHana B cnyyljae, ecnu
Konuns He 3aBe[JpeHa HOTapuyCcoM).

. CnpaeBky 0 NocCT[JaHOB[Ke NMuUeH3naTa Ha y4eT B HaNo[JroBo[JM OpraHe.

. JokymeHT, noaT[Bep>x[JoatoLw[Min BHeceHme naaThbl 3@ pacc[MoTplleHne NNLEH3NPYIOLWNM
opraHom 3asaB[JieHuU[]a conckaTensa nmueHsum [2, C.45].



Bce noky[MeHT[bl, NpefoCcTaB/IieHHble ON4 nonyMeHu]a nnueH3nn, NnpuHnMatoTca no onucn,
KOMUsa KoTopown Hanp[jaBns[leTcs 3asg9BUTENO C OTME[JTKON 0 aaTe npuejMa A4OKYMEHTOB
YKa3aHHbIM opra[JHoMm.

3a paccMoTpeHune nuueH3nplyrowmnM opraHoM 3asasieHuns couc[jkate[nsa nmueH3snn
B3nmaeTcs naaT[ja, yctaHoBneHHaa HK P®, koTo[Jpas pasHa 300 pybnam.

Pewe[Hne o Bblgaye nuueH3mm nnm ob otka[3e B 3ToM AOJK[HO BbITb MPUHATO B Te4e[Hune
wecTuaoecsaTn gHen co gHa nonyHeHun]a oT npeanpuHuMmaTens 3aasieHn]a C NosHbIM
KoMN[]NeKT[JoM OOKYMeHTOB. bonee KOpo[JTKne CpoKn NMPUHATUS pelue[H1US o Bblaaye nam ob
OTKa[]3e B Bbla4ye nnue[H3nnm MoryT YCTaHaBIMBATbLCA NONO[PKEHU[JAMU O NNLEH3NPOBaHNN
KOHK[JpeTH[bIX BUOOB OeATeNIbHOCTH.

Yeep[jomne[Hne ob oTkase B npea[jocTalBAeH MM NULEH3UN HanpaBnsgeTca couc[kaTte[jno
NNUEH3UKN B NUCL[JMEHH[Jon hopmMe € yKa3[JaHue[JM NpunYmnH oTKasa. Taku[Mmu oCHOBaHUAMM
MOTrYT CNYX[NTb:

Hann4ue B OoKy[MeHT[JaX, NpeacTaB/eHHbIX COMCKaTesieM NnueH3nm HeLoCTOBEPHOE UK
NCKa[PKEHH[Jon nMHopMauunu;

nHanBMayanbHoe npeanpuHMMaTensCcJTBO rocyAapCTBEHHAA perncTpaumns

Heco[JoTBe[JTCTB[MEe conckaTens anueH3nm nnueH3no[JHHbIM TpeboBaHMaM u ycno[lBuam [4,
C.134].

Ecnun Bce Heob[xoaun[Mbie TpeboBaHMa cobntogeHsbl, TO BblAa[[HHasa NnpegnpuHuMaTento
NMUEeH3nsa OoMK[JHa coaep>kaTb cneayrowme gaHH[ble:

HaunMeHOBaHWe opraHa, Bbiga[BLuerfjo 4aHHY0 NNLEH3UIO;

Gamunnusa, nmsa, oT4eCTBO, MeCT[0 XXUTeNbCTBa, AaHHble AOoKY[MeHT[]a, yaocToBepsouLero
JINYHOCTb, OCHO[JBHOM rOCYAAapPCTBEHHbIN perncTpaunoHHbIN HOME[Jp 3anmcu o
rocy(Jonapc[JtBeH[JHOW perncrpauum nHansuayansHoro npegnpuHMmaTensa - ons
nHAMBUAYasbHOro nNpealnpuHinmaTiens;

nueH3npyembln Bua oeatlenbHJocTu;
CPOK OencTeus nuueH3nm;
NOEHTUPUNKALUWMOHHBIN HOMep Hano[JronajaTenbwuk(ia;

HOMEpP INUeH3nNn,



naTta npuHaTna peweHns o npeafjoctaBneHun nuueHsunn [4, C.136].

CpoK OeWnc[TBUSA NMUEH3UM YyCTaHaB/IMBaETCH B 3aBU[ICMMO[ICTU OT KOHKPETHOro Buaa
neaTlenbHJoCcTn 1 cocTaBnsgeT He MeHe[le 5 neT. Ha MeHb[JWnin CpoK nnueH3nsa Mmoxe[]r bbiTb
BblAaHa TOJIb[JKO MO 3asaBseHuto npea[lnpuHMMaT[lens, obpaTmsBLierocs 3a eé nony[MeHulem.
NMpoaneHne cpoka AeNC[JTBUSA JNLLEH3UN NMPOU3BOANTCSA B TOM e nopsa[joke, 4To

yCTaHoB/IEH A4 eé nony[MeHun[.

[0BOJIbBHO YacTo HAMBMAY[anbHbIN NpeanpuHUMaTEsb OCyLLeCTBsSeT HeCK[JosbK[]o BUAOB
nesaTenbHOCTN ogHO[BpeM[jeHHO. B TakoM ciiyy[jae Ha Ka)Kabl N3 BUAO[B AE€ATE/IbHOCTMU
nnueH3nsa nomk[Ha 6biTb odpopmMmneHa oTae[JibHO. Ecnun xe nuue[H3np[lyemsbl[n Bua
neaATeNnbHOCTU nnaHMpye[JTca oCywecCcTBAATb Ha HeCK[JoNbK[MX TeppuTopranbHO
ob6ocobneHHbIX 06be[KTax, TO NpegnpuHUMaTENtO 0AHO[BPEM[JEHHO C NnUEeH3mnen BblaaloTcs
€€ 3aBepeHHble KONU[W, B KOTOPbIX YKa3[biBae[lTCA MeCcTonosIoXKeHne Kakgoro obbve[JkTa.

JinueH3una TepdaeT opuandeckyto cuny, ecnm y npegfjnpuHnmaTiensa 3aKoOH4Y1ICAa CPOK
nencjrena cenpeTesnibCTBa 0 rocy[lnapcjtBeH[HOW perncrpaunm B Kadve[lcTee
WHAMBNAYAJIbHOrO NpeanpuHuMaTens.

B cny4d[lae nameHeHUsA NacnopTHbIX AAaHH[bIX AKX yTpaTbl AMUe[H3un nmueH3naT obsa3aH B
15-aHeB[HbI CPOK ModaTb 3aaB[J1eHule o nepeoopMAEeHNN NNLEH3NN.

3a nepeodopmsieHne OoKy[JMeHT[ja, NOATBEP X AAOLWeEro Haan4me nuueH3nn, sblgaydy
yKa3aHHOro Aoky[MeHT[Ja 1 BHECEHMI B HEro n3Mme[JHeHU[ M B3nmaeTcsa naaTta. Pasm[jep
yKa3aHHoW nnaTtbl cocTlaBnsjeT 100 pybnen.

B nepuJon nepeodopmneHns nuueH3nm npeajnpuHmmaTesib MoOXeT NMpoAo/KaTb CBOKO
neatlenbHJoCTb Ha OCHOBaHUW paHel[le BblAaHHOW eMy nuue[H31Kn, a B ciy4[jae eé yTpaThl -
Ha OCHO[[BaHW[M BpeMeHHOro pa3peLieHund, KoTo[Jpoe BblfaeTCa OpraHomMm,
yNosA[JHOMO[MEHH[bIM Ha BefeHMe NNLE[JH3NO[JHHON AeATeNbHOCTN.

JInueH3na noanMceiB[JaeTc[]a pykoBoaouTENeEM OpraHa, yrnoJ[JHOMO[MeHH[Joro Ha BegeHmne
nue[H3no[HHON AeATeNnbHOCTU, 1 3aBe[JpaeT[Jca nedvyaTbio 3Toro oprafHa. Ecnm nnueHsuns
BblOa[Ha opraHamMmm ncnoaHuTensHom Bnac[jtn cybvekToB Poccunckon ®ene[paunn, To OHa
naeT npeanpuHnMaTjenamM npaBo OCYLWECTBAATbL CBOK AeAT[|e/1IbH[JOCTb Ha TEPPUTOPUN
apyrnx cybwekToB P®, HO npu ycno[jBun npeaBapuTesibHOro yBegomMseHus opraHoB
NCNONHUTENbHOW BAAcTu cooT[BeTcITByomnX cybbekToB PD. Mpn 3TOM
npea[jnpuHMMaTlenb AoKeH bbiTb FOTO[IB K TOMY, 4TO YKa3[[aHHbI[je B IMLLEH3UN OAAHH[bIE, a
TaK>Xe yCo[JBMS OCyLeCTB/IeHnsa cylecTeyouero smaa gedatjeNbHJoCTn n Mepbl
Be30o[jnacHJoCTK MOryT noaBepraTbCsa NpoB[epke.



OpraHbl, yNoJIHOMOYEeHHble Ha Bege[HNe NNLEH3MOHHOW AesTeNbHOCTU Brpa[Be
aHHYJINPOBATb BblAAHHYIO NMULUE[JH3UI0, MPUOCTAHOBUTL €€ aenc[JTBMUe, TakXXe BO3MOXXHO
note[Jps pUANYecKon cuibl nnueJH3nn. NMponcxognT 3To B credllytowmx ciay4vasx:

Nno cooT[BeTcC[ITBYIO[]LLEeMY 3aAB/IeHNI0 Bnaaenbua nuueH3nu;

npun obHapy>xeHnn Heno[lcToB[lepHbI[X AaHHbIX B AOKY[IMeHT[JaX, KOTopble bbinn
npeplicTaBlieHbl 4Na NoONy4YeHnsa nuueH3nu;

eCNn NMueH3naT Hapy[wmnn ycnoBus AaHHOW nrueH3nu;

NMpn HEBbINOJIHEHUN Nnue[H3na[JrToM npeanmncaHmnnm n pacnJops>KJeHnn rocygapCTBeHHbIX
opraHoB unu npuolicTaHJoBie[HUN NMU OeAaTeNbHOCTU dusunMeckjoro nmua,
3aHMMatouwerocs npeajnpuHMMaTlenbc[kon aeatTenbHOCTbIO 6e3 obpa[BoBa[HUSA
opuan4ecKoro anua, B COOT[BeTC[ITBUM C 3aKOHaMU PO;

npekjpalwe[HMe oencTemng ceuageTenbcTBa o rocy(jaapcrBeHJHOW perncrpaunmn purusmnyeckoro
nnua B Kave[lcTBe npeanpuHumaTtens 6e3 obpa[BoBa[HuA topnanyeckoro nnua [9, C.87].

B Tpex[JaHeB[HbIN CPOK CO AHA NPUHATNSA pelleHna o npuolicTaH[JoBne[JHUKU fencTBus
NNLEH3MN UK eé aHHYy[Nupo[lBaHU[]a NULEeH3npyoLWmMn opraH 0b643JaH B MMCbMEHHOM Buae
npouHgop[IMMpo[lBaTb 0 CBOEM peLle[HUN NnLEH3MAaTa U opra[jHbl rocyaapCTBEHHON
Hanorosown cnyx[Bbl PD.

Ecnun obcTJoaTenbCT[]Ba HaBNeKLWMNE NPUOCTAHOBJIEHWE NNLUE[JH3UN U3MEHUNSIUCL, TO €é
nenc[jreue MmoXxeT 6blITb BO30[OHOB[J1€HO. JINLLEH3MA CHUTaeTCs BO30O[JOHOB[J1IEHH[JON, KOrAa
opraH, ynoa[JHoMo[MeHH[bI Ha BegeHne NnuUe[JH3NO[[HHON AeATEeNbHOCTU NpUMeT
cooT[BeTc[ITBYtO[]LLEE pPEeLleHne, O KOTO[JpOM B TPEXAHEBHbIN CPOK A0JK[JeH BbiTb NOCTaBNEH
B N3BEe[ICTHO[ICTb NNLUEH3MAT, a Tak>XX[Je opraHbl Hasoroson cnyx[obl PO.

Ba>kHo numeT[lb B BUAYy, 4T0 npuollcTaHJoBUTb 4eNCTBMA NULEH3NN MOrY[IT n gpyrue
rocy[Joapc[jtBeH[JHble opraHbl, KOTOpbIM NpeafjocTaBsieH[Jo Takoe nNpaso, AeNC[]TBYO[JLNM
3aKoHogaTeNbCTBOM P®. Tak, opra[JHbl NCMONHUTENbLHON BNacTu cybb[jlekTo[B PP, MmoryT
npuoljcTaHJoBUT[b Ha CBOen Tepp[MTop[Mn AeNnCcTBUE NNULLEH3UNI, BblAA[JHHbLIX OpraHamMu
NCNONHNTENbHOW BNac[ITh UHbIX cybbekToB PP, B crea[lylowmnx cayyasx:

ecnun Nnue[H3ns He 3aperncTpupoBaHa Ha AaHH[Jon TeppuTopum;

ecnum nuueH3ma[lr He BbINOJIHAEeT Tpeb[JoBaH[Ms, YCTAaHOBJIEHHbIE B COOT[BETC[ITBUN C
nencTeytownm 3ako[JHogaJrens[jcTBo[M P®, ong ocywlecTBlneHunJa cywecTBytolero suaa
neat[jenbH[JoCcTn Ha faHHoW Tepp[mMTop[mu [5, C.76].



B Tpex[JoHeB[HbIN CPOK CO AHA NPUHATUA pewleHns o npuollcTaHJoBNe[JHNM NLEH3UN OPraHbl
ncnoJnHUTlenbHJon Bnactu cybbekToB PO gosk[Hbl MMCbMEHHO NPONHG(OPMNPOBATL O
CcBOe[M pewleHnn opraH ncnoJnHUTenbHJon BnacTn cybbekTa PO, KOTO[Jpbll Bblgan 3Ty
nnue[H3MI0, opraHbl rocygapcTBeHHOM Hano[JroBo[n cnyxbbl PO n nnue[H3una[lra. OpraH,
BblOalOWMA AaHH[lyI0 TMLEH3UIO, BNpaBe eé aHHY[Jnmpo[BaTb.

KoHTponb 3a cobnlogeH[memM ycnoBuin, NpeayCcMoTpeHHbIX nnue[H3ne[Jn, Bo3saraeTca Ha
opra[Hbl, yrnoJIHOMOYEeHHble Ha Befe[JHMe INLEH3NOHHOW faeaTesibHOCTU. Jlnue[JH3uplytowmle
opraHbl 0653aHbl BECT[M peecTpbl BblAaHHbIX, MpUo[jcTaHJoBAE[JHHbIX, 3aperncTpMpoBaHHbIX

1N aHHy[JnMpo[BaHH[JbIX NnueH3un (peectp nuueH3nn). Pykosogntenm n Ao/K[HOCT[Hble nmua
3TUX Opra[JHOB HeCyT JINYHYIO OTBE[[TCTB[JeHHO[ICTb 3a HapyLleHne nnn HeHa[jgpnexjawee
NCNOJIb30BaHMeE YCTAaHOBJIEHHOIr0 npaB[uTenbcTB[JoM PO nopsaka Bege[HMA NMLEH3NOHHOWN
nesaTeNbHOCTN.

B ToMm cnydlae, Korga npeanpuHnMmaTtensa He ycTpllanBalleT pelleHnsa opraHos,
ynoJ[JHOMO[JHeHH[bIX Ha BeAeHne NNLUe[H3NOo[JHHOW AeaTeNnbHOCTWN, OH BNpa[se o6>xanoBaTb
3T0 pewe[JHme B cyaebHble opra[Hbl.

BnaHkn nuueHsnn asngalotca 61aHkaMy CTporon oTHE[[THOC[JTN, UMEIOT yYeTHYo cepuljio,
HOMep U cTen[jeHb 3alUULWEeHHOCTN Ha YpoB[He LeHHon Bymaru Ha npea[fbasulirens.
PaccMmoTpeHue 3aaBneHnda n BblaaMa NMLeH3ny onaavdmeaeTca npepnpuHMMaTlenem.
Pa3smep onnaTbl onpe[joensaleTca ncxons n3 cooT[BeTCTBYO[JLLMX 3aTpaT JNLUEH3npytouiero
opra[Ha [2, C.98].

Bce Bmnabl npea[jnpnHMMaTleNbCKOWN OeaTeNbHOCTN, noanexawme nuueH3npjosaHuio B
cooTBeTCcTBUU C Pepe[jpanbHbIM 3aKOoHOM OT 8 aBry[jcta 2001 r. Ne 128-®3 "O
nmueH3npJoBaH MM oTAeNibHbIX BUOOB AeAT[le/ibHJoCTU", yKa3aHbl B cTaT[be 17 3TOro
3aKoHa. lNMepe[HeHb (henepabHbIX OpraHoB UCNOMHUT[lesIbH[JOW BNACTU, OCYLLEeCTBAAIOLWNX
nnueH3up[joBaH[Me, yTBepaeH noctaHoBneHneM lMNpas[Mten[bcTB[ja PO oT 11 despllans
2002 r. Ne 135. B Hero BxoA[JaT oKo/10 copoKa dpene[jpasib[HbIX OpraHoB UCMNOJIHNTEJIbHOWN
Bnac[Jtn (KoMnTeTbl, MUHUCTEPCTBA, hene[pansHble cnyxbbl 1 Ap.) ynoa[JHoMo[JHeHH[JbIX
OCYLLEeCTBAATb INLEH3NPOBaHME pa3nMyHbI[X BUAOB aeAaTenbHOCTU. KpoM[je Toro, eweé
NATb BUAO[B OeATEeNIbHOCTM noasexxaTt nmueH3np[JjoBaHUO OpraHoB UCMOJHUTENbHOW
Bnactn cybbvekToB PD. Ocob[bin Nopaaok nnuueH3mpoBaHusa oTaeJibHbI[X BUOOB
neaTenbHOCTU, cpea[m KOTOpbIX ayanTopckas, cTpa[jxosa[ja, 6aHKOBCKas, PO3HMNYHAA
ToprjoB/iA Mo4aKLWU3HbIMW TOBapaMun 1 gp., ycta[JHoBJ[JeH 3aKOHaMWN N yKa3[amMu
npesnpeHTa.



NTaK, n3 Bcer[jo BbiLLEN3NOXKEHHOIO MOXXHO caen[jaTb BbiBOA, 4TO HEOO[XOAU[JMbIM YCIOBMEM
ydacTusa rpak[oaHuHa B npeanpuHnMmaTensckon geatlenbHJoCcTn aBnseTcs
rocypnapcteeHHasda peruicTpaumsa ero B Kave[lcTee MHOAUBUAOYAIbHOro npegnpuHnMmaTensd. B
CoOT[BeTC[ITBUM C yCTAHOBJ/IEHHbIM NOPA[JAKOM, ANSA perncTpaumnm Heob[xoaunmMo
npeactaBuTb (Mnn Hanp[JaBuT[Jb Mo no4Te) Heob[Xoan[JMbIN NaKeT AOKYMEHTOB U

kBT JaHUW[Jo 06 ynnate peruflcTpaumoHHoro cbopa (rocygapCTBEHHOW MOLW[JMHbI) PAaBHOIO
400 pybnsam. Pewe[Hne o pernctpaunm nam oTka3 B pernctpaunm nHaneuayjanbHjoro
npeaonpuHMMaTena BbIHOCUTCA B Tede[[Hne natm gHen nocafle nogaym 3Tux AoKy[MeHT[JoB.

Ecnn xxe nHanisnayfanecHpi NpegnpuHuMaTenb pewaeT 3aHA0TbCA Ha Tepputopun PO
BUAa[Mn oeaTenbHOCTU, KOoTopble nogafjexxaT obs3aTeslbHOMY JINLEH3UPOBAHUIO, TO 44
nony[MeHu[Ja nuueH3nm emy Takx[je Heobxoanmo NpefocTasnTb B nueH3Mplyowmn opraH
cnepyrouwme aoky[MeHT[bl: 3asBNeHne 0 Bblaa[Me Heobxoanmonm nnueH3numn, Konuo
cBmaeTenbCTBa O rocy[joapcitTBEHHOW perucTpaunmn rpaxgaHuHa B Kave[lcTee
WHOUBUAOYANLHOIO NpeanpuHMMaTens, crnpa(jBKy 0 NoCTaHOBKe nuueH3na[lTa Ha y4eT B
Hano[JroBo[JM opraHe n AOKY[JMEHT, NOATBEpP)XAAoLWMNN BHeceHMe nnaTbl 3a pacCMoOTpeHune
nue[H3upyowmnM opraHoMm 3asBsieHNsa couc[kaTe[Jna anueHsnmn, kotopas pasH[ja 300
pybnam. Mpuyem, ecnn npepnpuHMMaTleNb OCYLLEeCTBAAET HECKOJIbKO BUAO[]B
NIMUEH3NPYEMON AEeATENbHOCTN 0AHO[BPEM[JEHHO - Ha Ka)KAbl N3 BUOO[B AEATENbHOCTH
nvueH3nsa nonk[Ha 6biTb odhopmaeHa oTae[JibHO. PelwweHne o nuue[JH3npjoBaH N BbIHOCUTCS
B Teye[HMe wecTtmaecaTn gHen nocsalje nogavn nokymeHtos [6, C.108].

1.3 lNpek[pawe[Hne neaTesIbHOCTU UHOUBUAYaJIbHOIo
npealinpuH MMaTensa

Ona npekpaweHna geatlenbHJoCTN U cTaTyCa nHanenayjaneHJoro npeanpuHnMaTens
HeobxoauMa rocy[joapc[jrtBeH[Hasa peructpaumnsa. OHa ocyullecTB[nseT]cs B cnenyrowmx
cnyvjaax:

B CBSA3M C NPUHATME[M CyAOM peLlleHns o0 Npu3[JHaHU[M ero HecocToAaTeIbHbIM (baHK[JpOoTO[M)
- OCYLLEeCTB/IAeTCA Ha OCHO[[BaHU[M KOMUK peLlleHna cyaoa o Npu3HaHU ero
HecoCcToATeNbHbIM (BaHK[JpoTO[IM), NOCTyNMUBLUEN B pernicTpujpyowMn opraH;

B CBA3[M C NpUHATMEM UHOMN[BUAY[JanbHbIM NpeanpuHNMaTeneM peLleHnsa o npekjpaweHum
OaHHOW 0eATesbHOCTU, ANA Yero AMuo Ao/HK[JHO noaaTh B perulcTpujpytowin opraH
3aaBneHne n keUTJaHuunJlo 06 onnate rocy[joapciTBEHJHOW MOLUINHbI;



B CBA3[M CO CMepPTblo NNLLa, ocyL[lecTB[naBLU[jero npeanpuHMMaTesIbCKYo OeATe/IbHOCTb

6e3 obpa[j3BoBa[JHMA OPNONYECKOro anua - ocywjecTB[nsaeTjca Ha OCHOBaAHMM NOCT[lyNUB[JLLINX
perncTpupyowmin opraH B ycTaHoBJ/IeHHOM 3ako[JHoaa[frenbllcTBo[JM Poccmnckonm denepaumm
nops[joke ceegeHnin o rocy[loapcirBeH[JHOW perncrtpaunm cMepTn gaHHJoro nnua;

B NPUH[yanTlenbHJoM nopsanke no pewe[H1U cyoa oCyLecTBNdeTCca Ha OCHOo[BaHWU[ 1
nocTynuellen B pernlctpujpyowMm opraH B ycTa[JHOBA[JeHHO[M 3aKOHO4aTe/IbCTBOM
Poccunckon ®epejpaumnn nopaake Konuum pewweHNa cyaa o npekjpaweJHMn neaTesibHOCTMU
AAHHOro NMuUa B Kave[[cTBe MHAMBUAYaAIbHOro npeanpuHnMaTensa B NpuHLlyAnTjesnbH[joM
nopsanke;

B CBA3[M CO BCTYyMNJeHMeM B cuny npurfjosop(ja cyna, KOTOPbIM Ha3H[Ja4eH[Jo Haka3aHue B
BUAE NUWEe[HUA nNpaBa 3aHMMaTbCAa NpeanpuHMMaTjenbC[JKon neaTenbHOCTbIO Ha
onpe[jaene[JHHbIN CPOK - OCYLLECTBASAETCA Ha OCHO[JBaHU[\ NOCTYNUBLUEN B
pervcTpupyrowmn opraH nHdopmaumm o BCTy[JnNeHMn B cnny ykas[JaHHO[Jro npurosopa
cyha;

B CBA3[M C aHHY/IMpOBaHMEM AOKY[IMeHT[Ja, moaTBep)XAaloLero Nnpaso nua BpeM[JeHHO uau
MOCTOSAHHO NpoXX[MBaT[b B Poccuimnckon depnejpaunn, nam oKoOH4aHUEM CPOK[ja AENCTBUS
YKa3aHHOro AokKy[JMeHT[Ja - oCyLecTBAAEeTCA Ha OCHO[jBaHM[\ MOCTYNMBLUEN B
pervcTpupyowmin oprad B nHgojpMau[Mm o6 aHHyIMpoBaHnn ykKa3[JaHHO[Jro AOKYMeHTa ui
Ha OCHO[JBaHWU[M OKOHYaHMS CPOKa ero Aenc[rBnda C y4eTom coae[jp>kal[mxcsa B
rocyapCTBEHHOM peec[fTpe cBefeHn o0 Tako[M cpoke [5, C.98].

NHav[enayJanbHbin NnpegnpuHuMaTesnb MoXXeT BbiTb NPU3[JHaH HECOCTOSATENIbHbIM
(baHkpoTOM) B cyae[lbHOM uan gobpososbHOM nops[jake, 0 4eM OH A0/K[JeH odunumnanbHO
06bABUTb O0/K[JHUKA[M.

B cooTBeTCcTBUM cO cTaT[ben 25 MK PO nHanBnayJanbHbin npeanpmHuMaTenb MOXeT ObiTb
npu3[JHaH HeCOCTOATENbHbIM (BaHKPOTOM) NO pelwe[HUNO cyaa B cayy[jae, Korga OH He B
cocT[JosAHN[n yaooBneTBOpUTb TpeboBaHNa Kpea[MTop[joB, CBA3aHHbIE C OCyL[jeCTB[J1eHU[leM NN
npeanpuHnMmaTenbckon aeatjenbHjocTn. CtaTtbs 214 ®3 oT 26 okTA[bpsa 2002 r. Ne 127-03
"O Heco[cTosa[frens[HoCT[M (baHKpOTCTBE)" YTOYHAET OCHO[[BaHU[]A NPU3HAHUNS
nHamemnayanbHoro npeganpuHMMaTens 6aHKpPOTOM, yKa3biBas Ha To, 4To Tpeb[JjoBaH[ue
DOJKHO BbiTb OCHO[JBAHO Ha AeHe)xHoM obsa3[jaTen[JbcTB[je n (nnun) cesA3[JaHo ¢ 06593aHHOCTbLIO
ynna[MuBa[ltb ob6s13aTenbHbIe NaaTexun, B ToM Yucsle n Hanorn. Kpom[je Toro, Heob6xoammo
Hanu4me OByX yCJ/I0BUN B COBO[JKYNH[JOCTMW:

OaHHble obsA3aTenbcTBa nnm 06a3[JaHHO[JCTN HEe NCNONHEHLI Npea[jnpuHMMaT[lenem B Te4eHmne
Tpex Mecd[jueB C MOMeHTa HacT[lynne[[Hna faTbl UX UCNO[JMHEeH[ 4;



cyMmMa o6sa3aTenbcTB npeB[bilael]t CTOMMOCTb NMpMHaaaexauwero npeanpuHumaTjento
nmyuwiectsa [4, C.33].

Nena o npusHaHU[M NHAWBMAYANILHOIO NMpeanpuHUMaTens Heco[lcTos[TeNnb[HbIM
(baHKpPOTOM) paccMaTpuBatoTCA 1 pa3plewato[rcs apbuTpa>kHbIM Cya0M.

3aaB[JneHun[je o npusHaHuu nHaAnBnayJansHJoro npegnpmHuMaTensa 6aHKpoToM MoXe[]T bbITb
noAaHo OOJIK[HUKO[M - UHOAUBUAYaJIbHbIM NpeanpuHuMmaTenem, KkpealmtoplomM no
obsa3zaTenbcTBaM, CBA3[JaHHbI[M C NpegnpuHMMaTenbCKon aeaTJenbHJoCTb[}0, HAa/I0rOBbIMU U
WHBLIMJM YNOJHOMOYEHHbIMN OpraHaMu no TpebJoBaHMsam No obA3aTenbHbIM NAATe)KaM, a
Tak>xe npok[lypop[oM. Mpn npumeHeHnn npouleayplbl 6aHKPOTCTBA MHANBUAYAILHOIO
npea[jnpuHMmaTlensa ero KpeanTopbl Mo oba3[jatenbcTB[jaM, HE CBA3AHHbLIM C
npeanpuHMMaT]enbCcKON AeATEeNbHOCTbIO, a TakX[Je KpeauTopbl No Tpeb[JoBaH[MAM JINYHOTC
XapakTepa Bnpa[se TakXxe npeabsasBuUTb CBOU Tpeb[joBaH[nsa [4, C.34].

MNpeanpuHnMaTenb cynTaeTc]a 6aHKpOTOM, 1 ero perujcTpaumnsa B KayecTse
nHan[BuayjanbHjoro npeanpuHuMaTensa (He cMoT[Jpsa Ha To, 4To @3 "O rocy[joapc[irBeH[JHOW
perncrtpaunm ropnanyecknx nuu n nHonieunayjanbHbIXx npeanpuHnMmaTtenen” ot

08.08.2001 roBo[JpuT 0 rocygapcTBeHHoON perunjcTpalunn npun npekpaLwieHnmn nnuo[Mm
0eaTenbHOCTU B KaYve[lcTBe nHOMBMAYyabHOro npeanpuHnMmaTens) ytpadmBalleT cuny c
MOME[HTa BblHECEHUSA apbuTparKHbIM CyA0[M peLueHns 0 Npu3[JHaHUM NpeanpuHMMaTens
HecocToATeNbHbLIM (BbaHK[JpoTo[M). Y npeanpuHnMaTens aHHy[JIMpy[loTCS BblOaHHbIE eMY
nmueH31Mn Ha ocyliecTBrieHne oTae[JbHbI[X BUOOB npenrnpuHUMaTesbCKon aesaTjlenbHJoCTU.

NHonsmnayanbHbin NpeanpuHnMaTens, Npus[JHaHH[bIn 6aHKPOTOM, He MOXe[]T bbITb
3aperncTpupoBaH B Kaye[lcTBe MHOUBUAYANIbHOIO npeanpuHnMaTensd B Te4de[[HMe roja C
MOMe[[HTa Npu3HaHnA ero baHk[JpoTo[Mm.

ApbuTpakHbI cyn Hanp[jaBnseT KONUIO peLlleHns o Npu3JHaHUM NHANBUAYANIbHOIO
npeanpuHnMmaTensa 6aHKJpoTo[M n 06 OoTKP[bITUM KOHKYPCHOro NPON3BOACTBA B Opra[H,
3aperucTpmpoBaBLUUA Fpa>KgaHMHa B Kave[JcTBe NHOMBUAYAJIbHOrO npeanpuHuMaTens.
BceMm n3Be[lcTHbI[M KpeanTopaM apbuTpakHbI cyf TakxX[Je HanpassseT peweHne o
npusJHaHNM npeanpuHuMmaTens 6aHKPOTOM.

Mocnle 3aBepLIeHNA pacyeToB C Kpea[MToplaMu MHAMBMAYaNbHbIA NpegnpuHUMaTesb,
npu3JHaHH[bIn 6aHKPOTOM, cHMTaeTCcsa CBOB[JoAHbI[JM OT MCMOJIHEHMSA OCTa[BLUMX[ICS
06s3aTenbCTB, CBA3aHHbLIX C ero npea[inpuHMMaTlenbC[KON AeATeNbHOCTbIO, Aa)Ke eCn

OHW N He 6blNKn 3aaB[J1eHbl B apbuTpaKHbin cya. C4nT[jatoTC[]q Tak>Xe noraleHHbIMK
He3a[lBUCM[JMO OT Toro, Obin 1 oHM pakTMyYec[Kn yaoBaeTBOpPEHbI, TpeboBaHUA No Apyr[um
obs3aTenbCcTBaM, He CBA3[JaHHbLI[M C NnpeanpuHUMaTenbCckon geaTtjlenbHJoCcTb[]o, KOTopble



Obinn npea[bABjeHbl N y4TeHbl CyA0[M npu NpusHaHum nHaneuayjanbHjoro
npeanpuHnMaTens 6aHKPOTOM.

Mo 3aBe[JpweH M0 npouenypsbl NpUsHaHua nHanBuaylanbHjoro npegnpuHnMaTens
baHKpoTOM ero peru[jctTpa[jums B kKavyectse nHan[enayjansHjoro npegnpmHUMaTens
yTpaymBaeT cuny. C 3Tor[Jo MOMeHTa BCe crop[jpl C ero yyac[jtuem paspeLuaroTcsa B cyaa[lx
obuwen rpucankKumnn.

Taku[M obpa3om, pernctpauma npekjpaweHMa oeaTeNbHOCTU NHANBNAYASIbHOMO
npeanpuHMMaTjensa ocywecTsngaeTca noq aencirene[jM caenyowmx gakTopos:

NPUH[JaTUEe Cya0oM peLlleHns o Npu3[JHaHU[M ero HecoCToATENbHbIM (BaHK[JpOTO[IM);

NMPUHATME NHOUBUAYaAbHbIM NpeajnpuHMMaTjenemM peweHuns o npek[jpaweH1un gaHHon
nDeATeNbHOCTH;

cMep[fTb nnua, ocywecTsnaswero npepnpuHMMaTjlenbCKyto 0eaTesIbHOCTb;
peweHve cyna;

BCTY[JnNneH[Me B cuny npurjosop[ja cyna, KOTOpbIM Ha3H[Ja4yeH[Jo Haka3aHue B Buae nuwe[Hu1A
rnpasa 3aHUMaTbCA npeanpuHMMaTjeNbC[JKON AeATesIbHOCTbIO Ha onpe[jaesie[JHHbIN CPOK,;

aHHYNMpoBaHMe AoKy[MeHT[Ja, MoATBeEp>KAatoLero npaso Anua BpeM[jeHHO Uan NOCTOSAHHO
npox[meaT[Jp B Poccunckon ®eaejpaumn, nam oKoH4YaHMEM CpoK[ja OENCTBUSA YKA3aHHOIo
noky[MeHT[Ja [6, C.110].

2. Cucrema Hanol[jroob[io>xe[[Huss " OTBETCTBEHHOCTb
MHOnBUAy lanbHbIX NpeanpuHuMaTenen

2.1 Hanoroobno>xxeune mHaon BuaylanbH[bix
npegnpuHuMartesien

MpaBoBoun cTaT[lyC MHAMBUAYAIbHOrO NpeanpuHUMaTens B rpaxkjoaHc[Jkom obopoTe
paBHO3Ha4eH npas[JoBOM[]y CTaTyCy KOMMep4Yeckunx opraHu3a[junin. NHaonesmnayanbHbIv
npennpuHMMaTesib Mee[T MpaBo 3akK/4YaTb CAEN[KN OT CBOEro UMeH[U, pacnopsa>kaTbCs
no cBoe[My YCMOTPEHUI0 NoJly4eHHOW Npub[blibio Nocsie yrnaaTbl HaNo[JroB, MMeeT CBO



neyva[ltb. MHOAMBMAYasibHbIE NMpeanpuHMMaTenn Mory[lr 6biTb y4aCTHUKaMU NOJH[bIX
TOBapULWECTB 1N 3aKa[lodaT[Jb 4OroBOpPbl O COBM[JECTH[JoN AeATENbHOCTMN.

HapaBHe ¢ topuna[myeckumm nnuamn, nHonsmnayanbHble npeanpuHnMmaTenm aBnsoTcs
cybbekTamum Hano[Jroob[jnoxke[Hus.

B cooTBeTCTBUU C HOPM[JaMW POCCUNCKOro 3aKoHoAaTeNbCTBa Hasno[Jroob[jnoxe[Hue
00X040B npeanpuHnMmaTenein MoXXe[JT OCYLLeCTBAATLCA N0 OAHO[M U3 Tpex cucTjem.

Bo-nepBbix, Ka>a[Jbln MHONBMAYAIbHbLIA NpeanpuHUMaTenb MoXXe[JT NpuMeHaTb nnbo
TPaa[MUMO[HHYIO CUCTEMY Haloroobs10)KeHns CBOU[JX 4OX0A0B OT npea[npuHMMaT[jeNbCc[Kon
neatenbHoCcTU, Mnbo ynpo[weHH[yto cuctemy HanoroobnoxeHus. MNpu 3Tom BbIOO[Jp Mexxay
3TUMKM ABYM[Ja cuCTeMaMun HanoroobnoxxeHnsa gomk[jeH bbiTb caenaH y>xe npu
rocy[joapc[jtBeH[JHOW perncrtpauunmn B Hano[JrosbI[X opraHax. Ecnm ogHo[lBpeM[jeHHO C
3aaBJsIeHneM o peruvicTpalunn B KadecTse npe[npuHMMaTjena rpa>xgaHunH He nonalleT B
HaJIOroBbIN opra[H 3asaBJsieHne o0 nepe[xone Ha YNPOLLEHHYIO CUCT[JeMy Hasloroobno)xeHuns,

TO aBTO[MaTU[MECK[M CHNTAETCH, 4TO OH ncnob3y[leT 0bbl4HbLIN NOPALOK
Hano[Jroob[jnoxxe[Hns. 1o6bpoBO/IbLHO N3MEHUTbL 3TOT PEXU[M NpeanpuHMMaTESlb MOXET
Tonb[JKO € Havana cnedflywowe[ro kaneHgapHoro roga [1, C.22].

KpoM[Je Toro, cywecTByeT ele cucT[jeMma B3MMaHna eguHOro Hasao[ra Ha BMEHEHHbIN
noxo[ln (EHB) onsa onpe[lnene[HHbIX BUAOB OeATeNIbHOCTU, 4TO npea[lycMo[JrpeH[Jo rnasomn
26.3 HK PO.

EovH[biM Hanorom Ha BMeH[JeHHbI[1 aoxoa obnaratoTcst KOHK[JpeTH[ble BUAbI
npegnpuHnMmaTenbckon gesatjenbHJocTn. UHaMBMAyasabHbIN NpegrnpuHUMaTesb, KOTO[JpbIN
3aHMMaeTCa MU Ha onpe[lnene[HHOM TeppUTOPUN, HAYNCAAET 3TOT HaNo[Jr, Y4NTbIBaS
3aKOHOoOaTeNbHble aKTbl cooT[BeTCc[ITBYO[JWMNX cydbbekToB Poccnimnckonm depeJpauunm. B aTtom
cnyd[jae no gaHHbIM BUAa[[M eATeNbHOCTU UCNOJIb30BaHWe OpPYr[MX cCUCTEM
Hanoroobno)xeHusa (ynoM[JaHyT[JbiX Bbille TPAAULMNOHHON N YyNPO[JWEHH[JON CUCTEM) He
nony[ckae[frca [1, C.23].

Ecnn e npegnpuHuMaT[JeNnb 3aHMMAETCA KakK BUAa[JMN 0esaTesibHOCTN,
noapasymeBatrowmmm obaslatenbHyto ynnaty um EHBL, Tak n gpyrfumm sngamm
0eATeNIbHOCTU, TO B OTHO[JWWEeHU[M NoJly4eHHbIX UM foxo[lnoB 6yayT npuMeHATbCA cpa3ly
ABe cuctembl Hano[Jroob[jnoxe[JHnA. B aTom cny4[jae c ogHOM YaCcT[M AOXOA0B
npeanpuHnmaTens 6yne[lr nnatute EHBI, a no goxo[jnamMm OT BCeX OCTa[J1bHbI[X BUAOB €ro
npea[jnpuHMMaTlenbc[Kon aesaTenbHOCTN byaeT npuMjeHAT b YNPOLLEHHYIO UK 0ObIY[HYO
cucTemy HasnoroobnoxxeHus.



Kaxxa[Jas n3 Tpex cnctleM Hanoroobno)xeHnsa xapakTepusyeTcsa ocoblon CTpyKTypon
Hal0roBbIX NaaTlexen n ocobbiMn CpoKJaMu Ux ynaaThl.

Mpn TpaaMuno[HHOM cnctemMe HasnoroobnoxeHnsa cTpy[KTyplla HaNoOroBbIX NnaTexen
agnajleTcsa Hanbonee obwnpHom n, cnegfjosaTtjenbH]o, CNOXKHOW. B nepB[lyto oyepeab,
OaHHasa cucTtleMa Hanoroobno)xeHnsa npeanonaraeT, 4To MHAU[BNAY[@NbH[]bIN
npegnpuHMMaTenb C OXO[JA0B OT cBoen AeAaTlesibHJoOCTN NPON3BOAUT UCHUCTIEHUE U
ynnaflty Hanora Ha goxo[jabl @U3n4ecKmnx nuu.

Kpom[le Toro, B 4aHHJoM cny4ae npegnpuHnMmaTenn obsa3[jaHbl ynaaydmBaTb Haslor Ha
noba[lBnen[Hyto ctonmocTb (HAC) n B3HO[ICbl Ha 0bsA3aTeNnbHOEe NeHC[MOoHH[Joe CTpaxoBaHue C
CyMM, BbinA[Ja4ymB[JaeMbI[]X HaeMHbIM paboTHMKaM No Tpya[JoBbIM AOrOBOpaM U Aoro[jBopa[M
rpa>k4aHCKO-NpaBoBOro xapalktep[a, NnpeaMeToM KOTOpPbIX ABAAeTCA BbiNosIHEHNE paboT
nnun okaslaHue ycnyr. Ecam npepnpuHumaTens asnsetca paboTogatenem, To OH TakxX[je
rnepe4vyuncnaeT cTpaxosble B3HO[Cbl B doHA coum[jaIbH[JOro CTpaxoBaHUA.

CyLiecTByeT 1 paf Apyr[Mx Hanoros, ynjiadnBaeMbix B AaHH[JOM ciy4dae
npegnpuHuMaTenaMn (TpaHJcnop[ITHLIM HAMOr, HaJOr Ha pekajamy n ap.).

Opyr[jas Bo3MoOXXHasa onga npumjeHeH[Ma npegnpuHUMaTens Mm cuctemMa Hano[jroob[jnoxe[Hus
- ynpolweHHas. Ee rnaB[Hoe oTan4me B TOM, 4TO UeNbI[U pag Hanoros 3aMe[HAeT[ICA O4HUM
[3, C.87].

Ynna[lra eanHoro Hanora 3ame[HAeT cobon ynnaTy Hano[Jra Ha Aoxoabl duUsnHeckMx nmu
(HO®), HAC, Hano[Jra Ha NMYyLWLEeCTBO, a TakXX[]e BbiNJaT N UHbIX BO3H[jarpa[pkaeHmun,
HavYncnsgembix B Nonb[BY pU3NYECKNX NnLL.

Mpwn 3TOM MHOU[BUAY[JanbH[ble NpeanpuHNMaTenn, NpuMeHsaoLwme ynpoJweHH[yto cnctemy
Hanoroobno)xeHuns, nepeMUCNJAIT CTPaxoBblie B3HOCHLI Ha 004A3[jaTen[JbHOe NEHCNOHHOE
CTpaxoBaHMe B COOT[BETC[ITBMU C 3aKOHO4aTeNbCTBOM Pocc[Mnck[jon depepaummn. Bce nHble
Hano[Jrm ynnadmeatoTcs gaHHOW KaTe[Jropulen npegnpuHMMaTenen B COOT[BETC[JTBUU C
obwmm pexxuMom HanoroobnoXeHns.

OnHako He Kaxka[bln npeanpuHUMaTesb Brnpase npuMjeHAT b YNPOLWEHHY0 CUCTEMY
Hano[Jroob[Jnoxe[HnsA. He MoryT nepe[MTn Ha Heé cnea[lyowmnle HanoronaaTeNbLNKA:

MpodeccrnoHanbHble yH4acITHUKM pblHKa LeHHbIX 6yma[lr;

NWHanBuayanbHbie NnpeanpuHMMaTenn, 3aHnMaouwmeca Nnpon3Bo4CTBOM NOAAKLU3HbIX
ToBa[JpoB, a TakxXe Aobbi[Men n peanmlaumen none[BHbIX MCKONAeMsbIX, 3a UCKA[JoHeH[nem
obuiepacnpoCcTpaHEeHHbIX NOJsIe3HbIX NCKO[JNaeM[bIX;



NHomBuayanbHble NpeanpuHMMaTenn, saHnMatow[mecs nropHoiMm 6nsHecom;

NHov[snay[jansHble npeanpuHuMaTenu, apnarowmnecs y4ac[[THUKaMn corsaalleHnun o
pasalene npoaykuuwm,

NnonesnpyansHbie npennpuHnMmaTenn, nepesefeHHble Ha CUCT[JeMy HanoroobnoxxeHns
ans cenb[jckox[Jo3an[IcTBe[[HHbIX TOBaponpoussoanTenen (eanHbin censbjckox[Jo3an[lcTBE[HHbIV
HaJsor);

NHonemayanbHble npeadnpuHMMaTenun, cpenHas YNCAeHHOCTb pabo[JTHUKJOB KOTOPbIX 3a
Hano[Jrosbl[ (0T4eTHbIN) Nepuoa, npeB[lbiwae[Jt 100 yenosek [3, C.55].

B ocHoO[jBe TpeTben cuctemsl, 06a3[jaten[JbHON K MPUMEHEHUIO NMPU Beae[JHn
npegnpuHnMaTenaMmm onpenesieHHbiX BUAO[B AeATeNIbHOCTU, NeXXUT ynaa[jta eauHoro
Haflora Ha BMeH[JeHHbI[1 aoxon.

Ynnata nHovBnoyansHbiMn npegnpuHnMmatenamu EHBL npealycMalitpuB[JaeT 3aMeHy
ynaaTbl Hano[Jra Ha aoxoabl GusnHeckMx nuy, (B oTHo[WeHn M 4O0X0A0B, MOJIYYEHHbIX OT
neatlenbH[JocTn, obnaraemon eanHbIM Hano[JroM), Hasora Ha goba[jBNeH[HytO0 CTOMMOCTb (B
OTHO[JWeHn[n onepaunin, asnawwmxca obve[kTamn obnoxennsa HAC, ocyuwjecTe[naemMlbiX B
paMKax npegnpuHnMmaTjenbc[jKkon aesaTenbHoCTnN, KoTopasa obna[raeT[jca eANHbLIM HasI0roOM).
A TakX[Je Hasora Ha nmywjecTs[jo pusnyecknx nmy (B oTHo[lWeHN M nmyuiecTsa,
ncnosb3yeMoro ans ocyuwjecteJieHu]a npeanpuHNMaTesIbCKOW AeATEeNbHOCTH,
obna[fraem[jon EHBL) n eanH[joro coumanbHOro Hanora ¢ Noay[MeHH[JbIX 4OXOA0B N CyMM,
BbiNA[Ja4ymB[JaeMbI[]X paboTHMKaM B CBA3[M C BeaeHnem geat[lenbH[jocTn, obnaraemon eanHbIM
Hano[jrom.

BMmecTe ¢ TeM nHaoun[BnaylansHble npeanpuHnMmaTtenmn - nnatenswnkn EHB/L nepedmncnjaoT
B3HOCbI Ha 065a3[JaTen[JbHOe NEHCNOHHOE CTpaxoBaHue, Kak 1 npeanpuHumaTenu,
npuMeHsLwWme apyrme cMcTleMbl HanoroobsoXxxeHus.

Takum obpa[]30M, CyLEeCcTBYIOT TpU CUCT[IEMbI HAaNOroob10XKEHNS MHAWBUAYASbHbIX
npea[jnpuHMmaTlenen: TpaguunoHHaa cnctemMa Hano[roob[jnoxe[H1H, ynpoLeHHasa cuctema
Hano[Jroob[Jno)xe[H1A, a TakXe cucT[jeMa B3MMaHUA eanHOro Hasao[Jra Ha BMeHeHHbIN Aoxo[ln
(EHBL) onsa onpe[jonene[HHbIX BMAOB AeAaTenbHOCTU. MNMpuyjemM Bbibop Mexay neps[biMuU

ABYMsi cuctemMamm Hano[Jroob[jnoxxe[Hns aosxxeH 6bITb caen[jaH y>xe npu rocyjoapcJTBeH[JHOM
perncrtpauun B Hano[roBbI[ X opraHax.

Cpenun Hano[Jros, yrnjadymsaeMblX MHOUBUAYaNbHbIMU npennpuHnmaTienamMm, MOXXHO
BblOeNNTb cneplytown[je: Hanor Ha noba[jBNeH[Hyt CTOMMOCTb, Hasor Ha goxo[jabl



pr3nYecKnx nny, eanHbln Hanor Ha BMeH[JeHHbI[M aoxon, Hasor Ha nmylecTtslo,
TPaHCMNOPTHbLIN Hanor, HaNo[Jr Ha peknamy n apyr[me snabl Hanoros. Bce aTn un gpyrime
HaJlorn, a TakxXX[Je npouenypbl X onna(frbl perynmpyroTca HanorosblM Koge[JKCom
Poccuimnckonm depepaunn [10, C.32].

2.2 OTBe[[TCTB[JeHHO[|[CTb MHOAUBUAYaJIbHbIX
npeanpuHuMarenemn

WHonBnoyanbHple npeonpuHUMaTenun, Kak n opunanyeckme nuua, MoryT HeCcT[n
rpa>k4aHCKO-MpPaBoOBYIO, HAaNO[JroBY[I0, aAMUHNCTPATUBHYIO, a B oTAEe[VIbHbI[IX cCy4aax
YroJIOBHYIO OTBE[[TCTB[JeHHO[[CThb.

NMMyuwiecTBeHHas OTBETCTBEHHOCTb MHAU[BUAY[JanbH[bIX NpeanpuHNMaTenen
onpepenseTtcs HopMm[jamun cT.24 K PO, B cooT[BETC[JTBUN C KOTOPOW rpa>k[jaaHu[H oTBevaeT
no ceon[M obsi3aTenbCcTBaM BCeEM npuHjaanepkawmm eMy MMyLLEeCTBOM He3a[[BUCU[JMO OT
TOoro, ucno[Jib3y[jeTcs oHo B npea[npuHMMaTjenbC[KONn AeAaTenbHOCTU Uan HeT. CKn[Jlo4eH[
COCTaB/IseT UMYLLECTBO, Ha KOTO[Jpoe B COOTBETCTBUM C 3aKO[JHOM He MOXXET bbITb
obpa[lieHo B3bICKaHume. NepeyvyeHb Tako[Jro uMmyLLecTBa coaepXxmnTcs B €T.446 MK PO (B
pen. ®epeJpanbHOro 3akoHa o1 29.12.04 r. Ne 194-®3) n BkAO[]HaeT, HanpuMmep,
npeamMmeTbl 06bI4[JHON AoMallHen o6CcTaHOBKM 1 obux[joaa, Bewm nHanBnayasbHOro
nonb[j3oBa[HMA, Takue, Kak ogex[joa, obyBb 1 T.4., 3@ UCK[JloYEH[MEM OparoLeHHOCTeN 1
Apyrinx npegmMeToB pocKowu, NpoAllyKTbl MUTAHUA U OeHb[rX Ha obLLyto CyMM[ly He MeHee
Tpex[KpaT[JHOMN YCTAaHOBJIEHHON BEJINYNHbI NPOX[NTOY[JHOr0 MUHMUMYMa CaMOro
npennpuHMMaTlena, nuy, Haxogawmnxca Ha ero nxagu(lseHun, a B cny4ljae mnx
HEeTPYLOCNOCOBHOCTH - WeCTMKpa[lTHOW YCTAaHOBNIEHHON BENNYUNHbBI NPOX[MTOY[JHOIrO
MUHNUMYMa Ha KakA[Joro n3 ykasaHHbIX 1L, TakxX[Je B3blICKaHUe He MoXe[]T bbITb
obpalleHo Ha Xunnolle noMelleHne (ero YacT[M) npennpuHUMaTENS, eC/in AN HEro u
COBM[]eCTH[]o NPOXXNBAKLLNX YJIEHOB CEMb[ M OHO ABJIAETCA eaNH[ICTBE[J[HHbIM NPUroaHbIM 014
NoCTJoAHH[Joro NpPoXXmMBaHUA nomeuteHmnemMm, 3eMme[JibHbIJ y4aCTOK, Ha KOTO[JpOM
pacnosioXXeHo Takoe nome[jweHunle, a Takxe 3eMe[J1bHbI[1 y4acToK npeanpuHnMaTens,
KOTO[JpbI NCMNONIb3YeTCA UM He B LeNda[X OCyweCcTBAeHNs npeanpuHnMmaTelbCKon
nesaTtjenbHJoCcTH, 3a NCKOYEHNEM cnyy[]aeB, Korga romMmeuieHve n 3eMe[JibHbI[ y4acToK
ABNATCA Npea[JMeTo[M UMOTEKM N Ha HUX MOXXe[]T 6bITb obpalieHo B3bIC[JKaHW[e.

OcHoBaHueM ansa npusnedyeHUa MHONBUAYAJIbHOrO NpeanpuHUMaTens K
agMuHUCTpaTU]BHON, HAaNOroBOM N yroaJOBHO[M OTBETCTBEHHOCTU SABSIAETCH coBe[JpwieH[me
MM MPOTUBOMPABHOINoO AedaH[ A, OTBETCTBEHHOCTb 3a KOTO[Jpoe npenycMoTpeHa



cooTBeTCTBYOWMM 3aKo[JHoM (KOAT P®, HK PO, YK P®), n Hanu[Mme BUHbI B hopM[le

yMbICNla Uan Heoc[Jtopo[pKHOoC[JTn. Obwunin NpnHUMN HaNo[JroBo[Jro, aAMUHUCTPATUBHOIO U
yron[JoBHO[Jro 3aKoHOO4ATe/IbCTBA - NPe3yMnumsa HeBU[JHOBH[JOCTU inua, U3 KOTO[Jporo
BblTeKaeT 0043aHHOCTb Hano[JroBbI[X U NHbIX Opra[JHOB AOKa3biBaTb BUHY npuB[Jnekaljemor[jo K
OTBETCTBEHHOCTU Nnua, oTcy[JtcTB[Me 06593aHHOCTM CaMOro nua goka[3biBa[JTb CBOO
HEBMHOBHOCTb U TOJIK[JoBaH[Me HeyCTpaHUMbIX COMHEHUW B BUHO[JBHOC[[TK LA B €ro
nonb[BY. TakXe obwmM aBnaJeTCa NPUHUWN, 3aK/I04aoWMNCA B TOM, YTO HUKT[JO HE MOXKEeT
HeCT[ W OTBETCTBEHHOCTb ABa)KAbl 3@ O4HO U TO »Xe NpoT[MBon[jpaBH[Joe nesaHue.

BuHa nHan[Buay[janbHjoro npeanpuHuMaTens cimTaeTcsa goka[3aHH[Jon, ecnn ycTaHOBJIEHO,
4YTO OH coBe[JpLn NpaBOHapyLleHNe CO3HaTesIbHO, TO eCTb CO3H[JaBas NPOTUBOMPABHbIN
XapakTep aeaH[msa, npensunaen ero BpenHole NnocsiencTemsa v xenan ux HacTynjaeHus,

nnn cosHjatenpHo gonyckasn, nam oTHo[jcunca K HUM 6e3pJa3nmj4Ho (ymbicen), nmbo 4To OH
npeaBnaeln BO3MOXXHOCTb HaCTynaeHns BpeaHbIX NOCAeACTBUN CBOEro aesH[ns, Ho be3
DOCT[JaTOuU[HbIX K TOMY OCHO[BaHU[A CaMOHaAEesAHHO paccynTbIiBaa Ha ux npepjoTeplaLlieHne,
nnn He npea[BUAE[J1 BO3MOXKHOCTUN HACTynJeHnsa Taku[X NocneacTBnn, xoTa AoJk[jeH 6bin

n Mor ux npeaBuaejtb (HEOCTOPOXKHOCTL). OAHAKO faxke NMpu HaAN MU BUHbI, €Cn
coBe[jpweH[JHoe npeanpuHMuMaTesieM rNpaBoHapyLweHne aBnafeTCca Masio3Ha4YnTesIbHbIM,
opraH, paccMaTpmBatoJwuninn geno o6 agMHUCTpaTU]BHOM NMpaBOHAapPYLEHNN, BNpaBe
ocBo[lboau[tb NpegnpuHUMaTens oT oTBe[JrcTB[JeHHO[lcTu. Koaekc Poccunckonm ®eaelfpaumnin
06 agMnHucTpaTmBHbIX NpaBJoHaplyweHnax oT 30 gekabpsa 2001 Ne 195-93. - CT.2.9

Obwum[n CpoK A4aBHOCTK ANa npuejneve[HNS K agMUHNCTPATUBHOW OTBE[JTCTB[JeHHO[ICTH
CoCTaB/ifeT 2 Mecsua Co AHA coBe[JplleH[Ms aAMUHUCTPATUBHOIO NpaBoOHapYLUEHUS.
NcknloveH[Me coCcTaBNAOT NMpaBoHapyLeHns, cBA3[JaHHbI[Je C HapyLleHnem
3aKo[JHoaa[lrenb[lcTBa 0 BHYTPEHHUX MOPC[KUX BOAax, TeppUTOopmrasibHOM Mope,
KOHT[MHeH[Tasb[HOM wwenbde, 06 NCKN[JoUYnNT[JeNIbH[JO SKOHOMNYECKOWN 30He PO,
TaMO[PKeHH[Joro, aHTUMOHOMOJILHOI 0, BaJIOTHOIr0 3aKo[Hoaa[renb[jcTBa PP 1 aKTo[]B OpraHoB
BaJIlOTHOro pery[Jnnpo[jBaHun]d, 3akoHoaaTenbCcTBa 06 oxpa[He oKpy>KatoLwen NpupoaHon
cpenflbl, 06 NCNOsb30BaHNM aTOM[JHOW 3HEPrum, o Hano[Jrax n cbopax, o 3awun(ire npas
notpebutenen, o pekajame, o notepesx, o Bbibo[Jpax n pedepeHaymax, ob yyac[tum B
A0NEeBOM CTPO[MTeN[bCTB[je MHOFOKBAapPTUPHbIX AOMOB 1 (MIN) NHbIX 06Bbe[JKTOB
HeOBMXXUMOCTHN, 0 NpoT[MBOA[leNCT[BUM Nnerann3aumnm (0TMbIBaHMIO) 40XO[]A0B, MOJYyHEHHbIX
npecTynHbIM NyTe[M, N PUHaHCMPOBaHUIO Tepp[Jopu3[Ma, CPOK 4aBHOCTW MO KOTO[JpOM
cocTaBnseT 1 roa co aHa ux cose[jpweHna. Kogekc Poccunckon ®epe(jpaumn ob
agMUHUCTpPaATUBHbIX Npas[JoHapyweHMax oT 30 nekabpsa 2001 Ne 195-d3. - .1 ¢cT.4.5

Cpok paBH[JocTu onsa gnawmxcsa npasJoHapllylweH[Mn Ha4ynMHaeT Tedb CO AHSA UX
obHa[lpy>xe[HnA (Hanpumep, B cay4[lae oCyLeCTBAEHNA MHANBUAYASIbHbIM



npeanpyHMMaTenem npegnpuHUMaTeNbCKON aeaTenbHoCTn 6e3 nuueH3un.

OcHoBHble BUAbl NpaB[JoHap[lyweH[Mn, 3a KoTopble nHANBMAY[JanbHble NpeanpuHnMaTenm
NpMBAEKaTCA K aaMUJHNCTJpaTU]BHON OTBETCTBEHHOCTN nepeyncneHsl B KoAll PO,
Bbloe[JiMM HeKoTopble U3 HUX:

ocyuwlecTB[lneHun[je npeanpuHMMaTenbCKon geatensHocTn 6e3 rocy[jaapcjrBeH[JHON
perncrtpaynm nnm 6es cneymanb[JHOro paspeweHuns (MMueH3nm);

npopa[ja>xa ToOBapoB, BbiNosiHeHME pabo[Jr Mmbo okazaHme ycay[r npu oTCyTCTBUN
ycTa[HoBA[JeHHO[ " nHdopmMaummn nnbo 6e3 npumjeHeH[Ma KKT;

HapylweHne 3ako[JHoaa[Jrenb[jcTBa O rocyaapCTBeHHOW perunficTpajumnn opngn4ecknux nmy n
nHanBuayanbHbIX NpeanpuHuMaTenen;

HapyweHue nops[joka paboTbl C AeHE[PKHOW HANNYHOCTbLIO U Nops[jaKka BeAEeHNS KaCCOBbIX
oneplaunn [3, C.87].

YK PO cone[Jp>XUT HECKOJIbKO COCTaBoB npecTyrJeHnin, KoTopble HeNoCcpeaACTBEHHO
cBsa3s[JaHbl C BegeHueM npepnpuHnmaTensckon gesatenbHocTn. K npecirynajeHnsam,
coBeplUlaeMbiM npeanpuHUMaTensaMu, MoOXXH[]o OTHeCTu criefylouime:

COKp[bITME AEeHEeXHbIX cpencTs MnMbo nmyuljecTslja opraHnsaynm nnm ndanisuay[janbHjoro
npeanpuHMMaTensd, 3a cH4eT KOTO[JpbIX 00JI)KHO NPOMN3BOAUTLCA B3bIC[KaHU[Je Ha/loros u
(nnn) cbopjos;

YKJIOHEHMe OT ynna[Jrbl HasoroB 1 (1an) cbopjoB C PM3INYECKOro NLA;
Henp[JaBoM[JepHbi[Je aencteusa npu 6aHkJpoTc[ITBE;

npeaHamMmepeHHoe 6aHKPOTCTBO;

PUKTMBHO[Je BaHKPOTCTBO;

He3akKoHHoe nony[HeHun[Je kpeauTa [3, C.88].

K Hano[JrosbI[J]M NpaBoOHapyLleHNaM, 3a KOTo[jpble MHANBUAYaAIbHbIE NpeanpuHUMaTenn
npusneka[loTCca K OTBETCTBEHHOCTW, OTHO[ICATC[A:

HapylleHune cpoka npea[ictasieHun[Ja ceegeHunin 06 oTKp[bITMK 1 3aKpblTUN cHeT[ja B BaHkKe;

Henp[leaocTjaBneHMe HanoroBow geknapauyuu;



Heyn[naTa nnm HenosiHad ynja[ira CyMM Hanora;

HenpJeacTJaBneJHMe HaNoOroBoMy opraHy ceeafjeHnin, Heobxoanmbix Ansa ocywjecTBneHns
Hanorosoro KoHTponsa [3, C.90].

Taku[M obpa3om, OTBETCTBEHHOCTb MHAN[BUAY[Ja/ibHJOro NnpeanpuHUMaTens BO3HUKAET U3:
X034[MCcTB[JeHHO[n AesaTenbHOCTU (AoroBopHble 0ba3[jaTenbCcTB[Ja, peryampyroTca HopMaMu
rpaxkJnaHc[lkoro npasa); agMUHUCTPATUBHbLIX NpaBJoHap[lyweHn (wTpadbl  apyrine
CaHKuumn, npenycMmoTpeHHble Koge[lkcom 06 agMUHUCTPaTUBHbIX Npas[joHap[lyweH[Msax);
npecTynjieHnn (HakasaHus, npeallycMo[jrpeHHble Yro/I0BHbIM KOLEKCOM).

3. AHan[ M3 pa3BUTHUA Masoro npealinpuH MMaT{lenbc[rBa

3.1 Obwaa xapaKTepuUCTHUKa yCJ1o[|BUN [eaTesibHOCTH
MHOUBUAOYaJZIbHOIro npeainpuH MMartlensa FNnyweHkoBa
M.B.

AHan[M3 opraHn3aunOHHO-NPaBOBbLIX YC/IO[BUN AeATEeNbHOCTU UHOUBUAYAIbHOIO
npeanpuHumaTjena nposoannca y niavsunayjanoHjoro npeanpuHnmatens [(nyweHKoBa
Mwuxa[mna BayecnasoBu4a - oupektTopa AreH[ITCTB[Ja Mo opraHn3aunmn npasjoHnK]oB
"ABeHTypa".

"ABeHTypa" ABnA[leTCAa TBOpYECKMM 0bbegnHeHneM apTU[CTOB, 3aHMMalOLWNXCSA
opraHu3saumein n nposjefAeHMeM Npas3aHNYHbIX MeponpuATUN. AreHJTCTBO yCnewHo
cywectsyeT ¢ 2007 roma, paHe[le Hocuio Ha3BaHue "Spac[le necept”, B 2010 rogy
npoun[Beea[leH pebpeHanHr ToBapHOro 3Hak[f.

OcHoBHOW BMA foeAaTJeNnbHJOCTM areHTCTBa - npefocTassieHne npasJoHnYHbIX YCAyr.
AreHTCTBO NpeAa[lnaraljeT CcBOUM KNMeHTaM cnefllyrowmnie suabl yCayr:
Kopn[JopaT[nBHbI[Je Be4epa;

KOoHUepTHbIe 1 woy npor[jpaMm[ibl;

CBagbbbl;

CnopTuBHbIe npa3[joHUKn;



KObunew;
Mpa3aoHn4HOoe oop[MneH[ne;
NMpokaT 3ByKOBOro, cBeT[joBor[jo obopyaoBaHus.

"ABeHTypa" co3a[jaHa ona yoosnetBopeHusa noTp[lebHollcTen HaceneHns B npa3[jaHUY[HbIX
ycnyrax, pocta MaTe[JprnanjbHor[Jo 6s1arococtossHusa csoux coTpllyaHu[kos, obecneyvyeHus
3aHATOCTU Hace[JneHn[]a, yBesIMYEeHMA NOCTYNIEHNN B MeCT[JHbIN Btoa)xeT u nonyHeHun[s
npubbinn.

AreHTCTBO (hyHK[UMOH[MpYye[]T 6e3 orpaHn4eHuns cpokfla, HO MOXeT BbITb peop[raHn[]3oBa[HO
U TNKBUANPOBAHO B COOT[IBETC[TBUN C AENCTBYIOWWM 3aKo[JHoaa[[renb[JcTBO[M.

MecToM HaxoXAeHusa 1 NoYTJoBbIM aapecoM AreHTCTBa aBnsalleTcsa: Poccninckas
depepauynd, 644077, ropo[ig Yda, yn. ®pyH[Be, 40, odpnc 301-5.

OnpekTopoMm areHJTCTB[ja Mo opraHmn3saunm npasjoHNKjoB ABNSETCA UHOAUBUAYAIbHbIN
npeanpvHMMaTens 6e3 obpasoBaHusa wopuamyeckoro nuua MNyweHkos Muxa[un
BayecnaBoBunY, KoTopbln 3apeJrucTtjpupolBaH B nHcnekuunn depejpaibHOM Hanorosomn
cny>6bl Pocc[mnck[jon ®epepauynm no ropofjay Yode (ceuaetenbctso Ne 002773440 oT
03.08.2007 r., NHH 550313810753). NMpea[npuHnmaTjeNnb nMeeT CBON pacH[ETHbI[JN CYET,
CBO0 neYya[Jtb. TpyaoBble NPaBOOTHOLWEHMA C pabo[JTHMK[JaMK CTPOATCA Ha OCHO[BaHU[
rpa>kgaHCKo-MpaBOBbIX OOro[IBOPO[IB, 3aK/104aeMbiX Mexay PpusnHecK[MMmm nmuamm n
nywleHKo[BbiM M. B.

OpraHu3a[JumoH[JHaa cTpyKTypa AreHTcTBa npa3[joHuKjoB "ABeHTypa" ABnsgeTCA LOBO[J1bHO
MPOCTON B CBA3[M C MasibiMn eé pa3M[jepaM[M n HeboNbLWINM KONU[MEeCT[[BOM COTPYAHNKOB. B
opra[JHn3ajumn HenocpencTBeHHO paboTatoT 4 Yyeno[eeka, a UMEHHO: Anupe[KTop,
MeHeO>Xep, MeHe»Xep npoAlla)k, cneumanncT no peksame.

nyweHkoB M.B. B xone peaT[JeNbHJoCTU AreHTCTBa CaMOCTOATENIbHO 3akJ[Jlodael[T
A0roBopbl C puam4ecKumm nnuamm n npeafjnpmHnmMaTiensamm, no KOTOpbIM OH HECE[]T
MOJIHYIO OTBETCTBEHHOCTb B COOT[|BETC[JTBUUN C OENCTBYIOLWNM 3aKo[JHoaa[frenb[JcTBO[M.

HopmaTuBHble akTbl, ncno[Jib3y[leMmble B AreHTCTBe:
npuk[as;
norosop 06 okas[JaHuu ycnyr;

rpa>k4aHCKo-npas[JoBON OOrOBOP;



aKT coaun-npuEMKN oKasaHHbIX ycny[Tr.

DeatenbHocTb UM MnywjeHko[lBa M.B. perynupy[leTca cienyowmmm HopMaTUBHO-
npaB[JoBbIM M aKTaMu:

KoHCcTuTyumnsa P®;
paxk[aaHc[k1in Koaekc PO;
Hano[Jrosbi[n kooekc P®;

®epeJpanb[Hbi 3aKoH OT 8 aBry[jcta 2001 Ne 129-®3 "O rocy[joapc[JTBeH[JHON perncrpaynm
opuanyeckmnx nuu n nHanBuay[janeHbix npeanpuHuMmaTenen”;

depnepanbHbIN 3aKo[H OoT 8 aBrycta 2001 Ne 128-03 "O nnue[JH3mp[JoBaH[ MM OTAE/IbHbIX
BNOOB AeAaT[jenbH[jocTn".

NN TyweHkos M.B. ¢ 2007 roga npumjeHae[]T yNpoLeHHY0 cucteMmy Hano[Jroob[jnoxxe[Hus,
3TO NO3BOJIAET MUHU[IMU3U[JpOBA[ITb HaJIOroBble MJaTeXn 1 3aTp[laTbl Ha BeoeHne
byxrJante[Jpcko[Jro y4éTa.

ExxerooHo oo 30 anpe[jnga Muxaunn BavyecnasoBu4d noaaljeT HaJIOroBy geknapauuio, a B
KOHL[Je Ka)X4oro keapTaJsia Npoun[BBOA[MT Hanorosble oT4yncneHns B Hcnjekyu(o
denepanbHoOn Hanorosoun cny>X[pbl ropoaa Ydbl. TakxX[Je 0o 31 nekabpsa kaxa[joro roga oH
onnafMuBalleT Hasoru B Ynpa[BsieH[Me neHCMOHHOro poHaa ropo[joa Youol.

Takum obpa[3oM, MHAMBUAYaIbHbIN NpeanpuHuMaTens MnywjeHko[B M.B. camo[jcTosa[Jrenb[HO
BeeT CBOI AeAT[JeNIbH[JoCTb Y>Xe Ha NPOoT[aXXeH[Un 3 neT, He Hapy[JwaeT

3aKOHO4aTeNbCTBa, BOBpeMs cAaelT Haslorosble geksnapaunmn, ncnonb3sy(leT yrnpoLieHHYIo
cuctemy Hano[Jroob[jnoxxe[Hnsa. OCHOBHOW BMA ero AesaT[jleNbH[JoCTU - OpraHm3aums u
npoB[jeaeH e npa3gHUYHbIX MEPONPUATUN.

3.2 AHan[m3 npobsieM, BOSHUKAIOLLUNX B OeAT |eJ/IbH[JOCTH
MHOUBUAOYaJZIbHOro npeanpuHuMmartens FnywleHko[Ba
M.B.

B xone nccnlenoslaHna oeatenbHOCTU MHAUBUAYAIbHOrO npeafnpuHumaTjens
nyweHkoBa Muxauna Bade[lcnas[JoBn4[la, BbISCHUIOCH, 4TO onblT Muxa[una Ba4yecnasoBu4a
B npennpuHnmaTjenscKkon gesaTesbHOCTN cocTaBnseT 3 roga. 3a 3TO BpeM[d HaKoMNJeHOo



MHO>XeCTBO 3HaH[MI 1 HaBbIKOB B Beae[HUn busHeca. Kpome Toro, B 2008 roay oH npowjen
obyydeHmne no pono[JnHUTJenbHJon obpa3oBaTensHOM Nnporpamme "IdpdheKTmnsJHoe
ynpaBaeHne manbiM busHjecom" B Poccunckom rocy[joapc[jreeH[JHom Toproso-
3KOHOMUYeckoM yHus[lepcu[jrete n B 2009 rogy - no gono[JnHUTjlenbH[Jon obpa3oBaTeNbHON
nporpamme "Ynpa[BneH[Me Ka4ecTsoM ons cybb[jekTo[]B Masioro n cpeg[Hero bmsHeca" B
Pocc[Mnck[Jom rocyaapCTBeHHOM ToproBo-3KOH[JoMnY[jlecko[M yHuBepcuteTe. NonyveHne
aono[JnHnTJenbHJoro npodeccrnoHasnbHOro obpasoBaHns NoAT[BEPK[]AEHO CBMAETENbCTBaMM
rocygapcTteeHHoro obpa[Bua.

CobcTBEHHOW NPON3BOACTBEHHOW MOW[aan y npeanpuHUMaTensa HeT, oH nons[ByeTics
apeH0l noMeLlleHnn noa ohuc v ckna[la, apeHaHas naaTta KoTo[JpbiX ero BrnojHe

ycTp[JanBalleT.

YpoBeHb KOHKYpeHUun B cdeplle npasgHUYHbIX ycnyr no ropofjoy Yde oH cHUT[laeT He
O4Y€eHb BbICO[JKMM, HO B TO Xe BpeM[]a 4ncno notpebutenen gaHHbix ycnyr xoten 6ol
BUAe[lTb B 3Ha4nTenbHO 6onb[jwem obbeme n anda ator[Jo npuaaraeT BCAYeCKue ycunus -
nposefeHne peknaMHbIX akuuin, akTUBHbIX NPO4aX.

Hano[JrosbI[ pexxum ana yw(jeHko[lga M.B. npue[jmnem.

Ha cerogHAWHMN geHb OCHO[]BHOW npobniemon anga npepnpuHumaTjens asnseTtcs
HexBaTKa KBaa[npununpoB[aHHbI[X KagpoB. TakXXe eMy He 04YeH[]b HPaBUTCHA AeNCTBYOLLAS
CUCT[JeMa nNpoxoxXxaeHua npouenyp agMUHUCT[JpaTU[JBHOI[Jo peryanpoBaHus.

Mepamu, KoTo[Jpble A0/KHbI CNOCOOCTBOBAThL Pa3B[MTUO BU3Heca, No MHeH[Mo Muxanna
BsyecnaBoBu4a aBns[loTcs:

co3aaHune nHpopMaLnoHHO-cripa[lBOYH[Jon cnctembl ons nosbi[jleHn]a MHHOPMNUPOBAHHOCTN
Mo pa3n[MyHbI[M acnekTaMm npeanpuHMMaTenbCKon aeaTtjenbHjoCTw;

nonynsapusauma Nno3nTmeHoro obpalBa npeanpuHnMaTens Yyepes npos[jeAeHMe KOHKYPCOB,
BbICTABOK;

n3me[HeHU[JA CyLLeCcTBYOLLEro 3aKoHoA4aTeIbCTBa Mo BOMpjocaM agMUHUCTPATUBHOIO
peryampoBaHms.

Takn[Im obpasom, bbina paccmoTplleHa geatensHocTb UM IMnywjeHko[Ba M.B., seay[llero
npennpuHNMaTesIbCKYo AeAaTeNlbHOCTb B ropo[lae Yge, BbiaBseHbl U NnpoaHanu[3npo[jBaHsbl
npobsaemsbl, C KOTO[JpbIMU NpeanpuHUMaTEeNb CTalkmMBaeTCsa B xoae sege[Hna busHeca. B
uesno[M, Mnxann BavyecnasoBu4Y OOBO[J1€H MoOJIOXKeHUEM Manoro npealnpuHMmaTjenscjrea B



ropoge Yge 1 roto[]B npoaosiKaTb CBO AesaT[leNbHJoCTb B 3TOoM cqpeplle.

3aKJsiloueHue

KoHcTutyumsa PO, MpaxdoaHc[kuin kogekc PO n apyrine 3akoHbl cO34anum NpoY[Hyto
topuanyeckyto 6asy anga segeHMa MHANBMUAYabHOW NpeanpuHNMaTENbCKON
neaTtlenbHJocTn. C KaXxabiM roao[M pacTeT Yncno rpaxk[joaH, pewmsumnx pabotaTtb
camo[cTosa[lrenb[HO, "Ha ceba". 3To NONO[PKNTE[JIbHO CKa3biBAETCHA Ha 3KOH[JOMUK[]e CTpaHbl,
TaK Kak nHan[snay[jansHjoe npeanpuHnMaTenbCTBO Cco3aaeT gono[iHNTenbHblie paboyne
MecTa, pacwmpsel]r cepy npensaraemMblX TOBa[JpOB U yCNyr, NOBbI[JLLIAaeT KOHKYPEHLUMUIO, a
cneafjoeaTtjenbHjo n kKavyecTBO 06CA[ly>KUB[JaHUS.

NHOnBMAOyanbHOe NpeanpuHUMaTeNbLCTBO OJ1 MHOM[MX afibTepHaTUBHbIA BapuaHT 415
co6C[JTBEH[HOr0 TPYAOYCTPOMCTBA, MaTepmrasibHoro obecjnevye[JHNsA CBOEN XXU3HW.,

NnonBuay[JanbHbiMn npeanpuHUMaTenaMmm MoryT 6biTb rpaxk[jonaHe P®, MHOCTpaHHbIE
rpaxx[joaHe, nuua 6e3 rpaxk[joaHc[rea, obnagatmowme neecnocobHOCTbIO, KOTO[Jpble
3aperncTpmpoBaHbl B 3TOM Kaye[JcTBe B YCTAaHOBJIEHHOM 3aKO[JHOM rnopsake n B cny4jasx,
npenyCcMoOTPEHHbIX 3aKOHOM, NMeIo[]T pa3pelleHue (TnMueH3nto) Ha npasjo 3aHUMATbCSA
BblOpaHHbIM BNOO[IM AesTenbHOCTU. MNMpeanpuHnMaTenbCckaa aeaT[jeNbHJoCTb
XapakTepusyeTcsa TakKUMn npusHaka[ MU Kak CaMOCTOATESIbHOCTb, PUCK,
cucTlemaT[myec[koe nosy4yeHmne npunbbiain oT Noab[BoBa[JHNS UMYLLECTBOM, NPOAaXKU
ToBa[JpoB, BbINOJIHEHUS PaboT Unm okas[aHUA yCnyr.

B pabo[ire paccMoTpeHbl 0CHOBbI peruicTpalunm pnsndyecknx nnL B Kadve[lctee
NHONBMAYaNbHbIX NpegnpuHMMaTenen, packpbiTbl HEKOTOpPbIE Npobnembl B 3TON cheplle.
HeobxoanmMo 0oTMEeTUTb, 4TO AOBO[JIbHO ANUTENIbHAA NpakKTUKa nHanBuayjanbHjoro
npeonpuHMMaTenbLCTBa YXKe NMo3Blons[ja 3akoHogaTento pewmnTb pag npoblnem B
paccmaTpuBaemon obnaflctu. Tak, ¢ 2004 roga nopsa[jaok perncTpauunn

npegnpuHnMaTenen peanmsyellrcs no NnpuHUUNy "oaHoJro okHa". 3To o03Ha[lMaeT, 4To
rpa>k4aHuH, Xxenallowmm nony4YnTb CTaTyc npeanpuHMMaTlens, 4O/KeH NoaroToBUTb
Heob[xoan[IMbie LOKYMEHTbI (KakK NpaB[U/i0, K HUM OTHO[ICATC[]a MnLb NacnopT rpaxx[joaHu[JHa
3asBsieHne no ycta[HosAJeHHO[ hopMe n KBUT[JaHUKM[Ja 06 onnaTe rocy[jaapcirBeH[JHOMN
MOLUHBLI) U Hanp[jaBuT[b X B perulcTpujpyowMm opraH - HasIoroByt MHCNjekumnjo. Ecnun
BCe OOKY[IMeHT[]bl opopMsieHbl BepHO, Hano[JroBa[Ja MHCMeKUMA BblaaeT rpa>k[joaHnHy
cBMoeTenbCTBO, NOATBEPXKAAoLLee ero cTaTllyC MHAMBMAYAJIbHOro npegrnpuHnMaTens, v
HanpjasnaleT cooTBeTCTBYOWME yBegoMseHUs B MNMeHC[MoHH[bIn poHA, PoHA counfanbHJoro



CTpaxoBaHUA N OpYr[Me opraHbl, Ha y4eT[le KOTOPbIX AOJDKEH CTOoA[lTb NpeanpuHMMaTenb.
Takum obpa[3oM, rpakaaHuHy HeT Heob[xoan[IMocT[m obpaliaTbCsa B KOMM[JeTeH[[THbIe
opraHbl Ansa rnocTlaHOB[KM Ha y4eT. lNMony[MmB B HaNoroBown MHcN[jeKunn ceBnaeTenbCTBO, OH
MoXe[[T cpa3y 3aHATbCA npea[npuHMMaTjeNbCKOn OesaTeNbHOCTbIo. Takon nopA[jook
rMo3BOJISEeT CYLWEeCTBEHHO CHU3[JUTb PUCK KOPPYMMUPOBAHHOCTU N YNHO[BHMNY[JbEro
rnpomnssosa.

HOencTBytouee 3ako[Hoga[lrenb[JcTBO NpegycMaTpuBaeT OTBETCTBEHHOCTb
nHavBnaoylanbHloro npeanpuHMMaTensa: yroloBHYO, rpa>k[joaHC[[KO-NpaBOBY!1O,
AOMUHNCTPATUBHYIO. B oTan[Mme oT ropungnydecknx nny, nHansnayjanbHIbin
npenonpuHNMaTesib HeceT UMyL[lecTB[JeHHY[}0o OTBETCTBEHHOCTb BCEM CBOU[M NMYLLLECTBOM.
YacTo npennpuHMMaTlenn npuBieKatoTCa K OTBe[TCTB[JeHHO[ICTU 13-3a He3H[JaHNA MU CBOWU
o6a3[JaHHO[JcTen. Mo3TOMYy rpa>kgaHuHy, pewnBweMlly cTaTb npeanpuHNMaTenem,
peko[MeHA[lyeTc[]da BHUMATE/IbHO 03HAKOMUTLCA C HaNO[JrOBbI[JM, FPa>KAaHCKUM, TPYAOBbIM,
aaMUHUCTJPaTUBHbLIM N YrOJI0BHbLIM 3aKo[HoAa[lrenb[lcTBO[M, 4T0ObI orpaanTb cebs oT
AMWHnx npobnem.

PaHo vnn no3a[Ho nobon npeanpuHnMaTenb CTana[KmBa[jleTcs ¢ HeobXxoanMMoCTbio
npekjpaweH1sa npeanpuHUMaTenbCKon aesaTtenbHocTn. MNMpek[JpaweHue
npeanpuHNMaTesIbCKOW AeATEeNbHOCTU MOXXE[]T OCYLEeCcTBAATLCA B 40OPJoBON[JbHOM MK
NPUHYOUTENIbHOM nopAa[jaKe, a Tak>Xe Mo He3a[BUCA[JlWMM OT BOJIN rpaXk[jnaHU[JHa
obcToATenLCcTBaM (Hanpumep, B Cay4[jae cMepTn MHAMBUAYabHOro npealnpuHMmaTjens).
Ona nobpoBosibHOro nNpek[jpale[H1Ua NnpeanpuHUMaTENbCKON AeATeNbHOCTU FpaXkK[JaaHuHy
HeobxoanMo obpaTUTLCA B HaNO[roBY[l0 MHCMEKLWUIO, B KOTO[JpOW OH 3aperncTpupoBaH C
3aas[neHu[jeM no ycTtaHoBsieHHOW hopM[le n KBUTaHUMen ob ynna[ire rocyaapCTBEHHOMN
MoLWINHbI. O4eH[Jb Ba>XHO BbIMOJIHNTb 3TOT MOPA[JAOK, TakK KakK B cny4[jae, ecan
npegnpuHnMmaTesnb QakT[Myec[Kn He 3aHnMaeTcsa npeanpuHMMaTjenbc[Kon
DeAaATeNbHOCTbIo, HO He ohop[MU ee npeKkpalleHne B yCTa[HOBJI[JeHHO[JM nopsaake, oH
AomK[JeH NpoAo/KaTb BbIMONHATL 0043[JaHHO[ICTK NpeanpuHUMaTens, B YaCcT[JHOCT[M
nofasaTb HaJIOroBYKO Aeky[fapauMio, ynaadynsaTb PUKCUPOBaHHbIE CTpa[]XxoBbli[Je B3HOCHI. B
NPOT[MBHO[M CJsly4ae 3a HeBbI[JNoNH[JeHne cBonx obsasaHHocTen npeanpuHMMaTeslb MOXeT
ObITb NpuBJNeYe[H K aAMUHNCTPATUBHON OTBE[JTCTB[JleHHO[CTW.

MNpuHyaonTenbHoe npekpaweHne geatleNbHJoOCTN UHANBUAYAJIbHOrO NpearnpuHnMaTens
(baHK[JpoTC[ITBO) OCYLLECTBAAETCS MO peLe[HNI0 apbuTpaKHOro cyaa Ha oCHo[lBaHU[ 1
3aaBNeHnsa Oo/KHUKa (MHav[BnayjanbHJoro npegnpuHuMaTens), KpeanTopos niauv
ynoa[JHoMO[MeHH[JbIX opraHoBs. Mopsaaok baHk[JpoTc[rBa MHANBUAYASIBHOIO

npennpuHnMmaTensa getalibHoO nponuncaH B ®epe[jpanbHOM 3akoHe "O Heco[JcToalfrenb[JHOCT v
(baHkpoTCcTBE)".



Mocne peruvcTpalunn B KavyecTBe MHAM[BUAY[JaNbH[Joro NnpeanpuHuMaTensa rpa>agaHnH He
yTpa[dmBa[leT Bcex Tex npaB 1 0b6A3[JaHHO[IcTen, KOTopble NpUcCyLwm gusnHeckjomy nmuy, a
MMEH[JHO OH MOXXeT Haca[Jenos[JaTb 1 3aBeLwaTb cBoe nmylljectsljo, paboTaTb B
rocy[jaapc[JtBeH[JHbIX N YaCTHbIX opra[HMn3a[unsax, 3aHMMaTbCA Ntobon 3aKO[JHHON
0eATeNbHOCTbIO, €C/IN TONL[JKO 3TY AO0/IXKHOCTb Uan pabo[JTy pa3pelleHo CoBMeLaThb C
npeanpuHnmaTjenscireoM. [MpeonpuHUMaTeslb MOXKET NMMeT[b NpaBa Kak MMYLL[jeCTB[JeHHbI[
TaK U HenM[lyulec[ITBeH[|Hble: NpaBa aBTOpa Hay4[HOro, iMTepaTypHOro uiun
XyAo[PKeCT[[BEHH[JOro nponsseneHuns, ndobperteHuns, oTkpbiTns nnbo nHoro oxpa[HsaemM[joro
3aKOHOM pe3ysibTaTa TBop[MecK[jon aeaTenbHoCTU. EMy npuH[Jagne[pkaT npaBa Ha 3awWwu[Ty,
HEMNPUKOCHOBEHHOCTMN JINYHON XU3H[N, Opyrne nMyueCcTBeHHbIe U JINYH[ble
HenMyLleCcTBeHHble NpaBa, KOTO[JpbIMN HafeNeHbl phusnyeckme nmua.

B ycTa[JHoBA[JeHHO[IM 3aKOHOM nopsagke nHanBuayansHen npeanpuHUMaTesnb, Kak
06bIY[JHbIN rpaXkKa4aHnH, MoXXeT ObITb N0 peLlle[HNIO Cyaa orpaHMnYeH B npaBJocno[jcobHJocTn
(HanpumMmep, Korga cyn 3anpewael]t eMy 3aHMMaTbCA onpeljaene[JHHoN AesaATeNIbHOCTbIo),
neecnocobHocTn, Nnpus[JHaH HegeecnocobHbIM, 6e3BeCTHO OTCY[[TCTB[yOLWMN[IM AN yMepLUNM
CO BCeM[1 BbiTeKaloLwWwmmMm n3 3Tor[jo nocneanctemamMmun. Bce coenkm nHANBMUAYyaabHOMo
npeanpuHMMaTens, B OCHO[JBE KOTOPbIX JIEXUT ero oTKa[3 mbo orpaHnyeHune ceoe[n
npasocnocobHoCTN nnn geecnocolBHOCITU, HUYTOXHHbI.

BeneHue npea[npuHMmaTjenbCKON OeaTeNbHOCTN B Kaye[lcTBe nNpegnpuHumaTtens 6e3
obpa[BoBa[JHMA LOPNONYECKOro nua 3Ha4YMTenbHO npouie B CMbiC[J1e PNHAHCOBOIro "
Hano[JroBo[Jro y4yeTa - ee MOXXH[Jo BecTu n 6e3 cneu[manb[HOoro 6yxrantepckoro
obpa3oBaHUsA, He nMmes onpe[jaene[JHHbIX HaBbIKOB B 3TOM Bonp[joce. NHanBmMAayanbHbIN
npegnpuHMMaTens BnpajBe nMeTb CBO neYvaf]rb, CBOM TOBAPHbIN 3HaK, pacyleTHbI[N cYeT B
6aHK[Je, 3akno4aTb caenkm n nognuceiBJaTb AOr0OBOPbI, N0ayYaTb BaHK[JOBCK[MI KpeauT.
3aHaTne npeanpuHMMaTleNbC[JKON AeaTenbHOCTbO 3aCHUTbiBaeTCa B 06LWmn[n Tpyo0BON
CTaXX, YTO B NoCcN[leacT[BMn faeT npaBo rpaxk[oaHU[JHy Ha noay4yeHne neHcun
YyCTaHOBJIEHHbLIM MOPALKOM.

OaHW[M 13 npenMyuwecTB npeanpuHMMaTjensc[kon geatenbHOCTU 6e3 obpa[BoBa[HUA
topnanyeckoro anua aBasajeTcsa To, 4To CTaB[KM HaNoroobnoXXeHnsa 0oxonos, NnonyMeHH[JbIX
C 3TOro BuAaa npealnpuHMmaTjensbCitBa, B pAane cny4ljaeB 3Ha4YNTENIbHO HUXXE, YEeM Y
puandecknx nuu.

Ona naguenayJansHbIX npegnpuHNMaTesien ycTaHoB1IeHa BO3M[JOXKHO[ICTb YNPOLLEHHOr 0
pexxnma Hano[Jroob[Jno>xke[JHus.



B 3aknto4eHue xo4e[frca npounTrupoBaTh HapoaHyto nocafosuully: "ManeHbKoe aeno nyyile
bonbworo 6e3nenba”. Y Kaxxa[joro 4enoseka ecTb BbIOO[Jp. HnKorga He no3a[HO HavaTb
4YTO-TO HOBO[Je, HANTWN 3aHATMNE, KOTOo[Jpoe NpuHocuao 6bl 1 goxo[ln n pafocTb. nas[JHoe -
>XXesnaHune v ynop[jcTeo.
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