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BBepeHue

NHCTUTYT aNIMMEHTHbIX 0653aTeNnbCTB npeTepnesn B HoBoM CeMeinHOM KofeKkce BeCbMa
3HauYnNTeNbHble U3MeHeHUs. PaHee pa3smep 1 NopsAoK B3biICKaHUS alMMEHTOB
onpenensancs uMnepaTUBHbIMU HOPMaMK 3aKOHa, a corsialleHns ob ynnaTte aJIMMeEHTOB,
XOTS B MPUHLMNE N MPU3HABaJINCb 3aKOHHbIMUW, HE MOIrn BbITb OCYLLIECTBJIEHbI
NnpUHyanTenbHo. HoBoe ceMenHoe 3aKOHO4ATEeNbCTBO NpeaycMaTpmBaeT
ANCNO3UTUBHOE PerysinpoBaHne aJIMMEHTHbIX OTHOLWEHUN. YneHbl ceMbU BripaBe
3aKJIYNTb cornalwieHne ob ynnaTe aJIMMEHTOB, @ HOPMbl 3aKOHa, peryanpyoLime
npenocTaBJ/ieHNE aJIMMEHTOB NMPUMEHSIOTCA TONIbKO MPU OTCYTCTBUM COrNIalLlEHNs MeXay
CTOpPOHaMM.

HoBoe cemenHoe 3aKOHOO4aTeNbCTBO NpefycMaTpuUBaeT ABa NopsAaka ynnaThl
aJIMMEHTOB: MO peLleHnto Cyaa U No corjaweHnto CTOPoH. YrnsiaTa aJIMMeHTOB MNo
COorjlalleHnIo CTOPOH perynaupyeTcs rnason 16 n 4aCTM4HO HOpMaMu rnasbl 17
CemenHoro kogekca. YnjaTa aJlMMeHTOB MO peLleHnto cyaa Npon3BOANTCA Ha
OCHoBaHuMM rnaB 13—15 n 17 CemenHoro kogekca. Mexxay asyms aTuMm crocobamm
OencTBylollee 3aKOHO4aTeNbCTBO NPOBOAUT YeTKoe pasanyue. MNpun Hann4mm
cornaweHusa o6 ynnate aJIMMEHTOB X B3blCKaHMe B CyebHOM nopsake He
[ornyckaeTcs.

AnnveHTHOe 065a3aTeNbCTBO — 3TO NMpaBoOTHOLWEHWNE, BO3HUKaOLWee Ha OCHOBaHUN
npenycMoTPEeHHbIX 3aKOHOM lopuanveckmnx oakToB: COorjalleHnsa CTOPOH Uan peweHuns
CyOa, B CUJ1y KOTOPOIro ogH” 4jaeHbl ceMbi 0653aHbI npeaocCcTaB/1ATb cogep>XaHue
OPpYrnmMm ee 4jeHaM, a rnocnegHme BripaBe ero Tpe6OBaTb.

MpencTtaBneHnsa o NpUpoae aMMeHTOB HEOAHOKPATHO MeHANNCL. B 20-e roabl
CYLLEeCTBOBAJI0O MHEHME, YTO aJIMMEHTbI ABASIOTCA “CypporaTomM CoLnasbHOro
obecnevyeHns”[1] 1 4TO pa3BUTUE CUCTEMbI COLMaNIbHOro obecneyeHns npueedeT K
NoCTENeHHOMY OTMMpPAHNIO aJIMMEHTHbIX 06513aTeNbCTB. B fanbHenwem 3Ta Teopus
6blna oTBeprHyTa. OQHaKo CBA3b MeXAY aJIMMEHTHbIMK 0653aTeNbCTBaMM N YPOBHEM
Pa3BUTUS CUCTEMbI COLMaNIbHOro obecneyeHnss HECOMHEHHO, CYLLLECTBYET, MOCKOJIbKY
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OHM MMEIOT OOHY U TY Xe Leflb — NpeaocTaB/IeHNE COAEPXKAHNSA HY K AAOWMNMCS
HeTpPYyAoCnocobHbIM NMuaM. B Hawen cTpaHe Kpyr nuu, 06a3aHHbIX NPeaoCTaBAATb
coaep)xaHue, no-npexxHemy spnseTcs bosee LWMPOKUM, YHEM B MOAABASIOLLEM
60NbLWINHCTBE APYrnx CTpaH. Bo MHOroM 3T0O CBA3aHO C TeM, 4TO rocy4apcTBO He
cnocobHo obecneynTb BCEX HY)XXAAKLWMNXCA HETPYAO0CNOCOOHbIX N1, HeEOBX0A4UMbIMU
cpeacTBaMu 3a CHET CMCTeMbl coumanbHoro obecneyennsa. Hepenko cybbekThl
aJIMMEHTHbIX 0683aTeNbCTB HE COCTABASAIOT N HUKOrAa He COCTaBAAIN CEMbU B
COLIMOJIOFMYECKOM CMbIC/IE U UX HE CBA3bIBAIOT HUKAKNE NHbIE CEMENHbIe
MPaBOOTHOLLUEHNSA, KPOME aJIMMEHTHbIX. OQHAaK0 3aBUCUMOCTb Kpyra i, ABASIOLWMNXCA
cybbekTamMm aIMMEHTHbIX MPABOOTHOLIEHUI, OT YPOBHS coumanbHoro obecnevyeHns B
CTpaHe He NPUBOANT K OTOXKAECTBJIEHUIO aJIMMEHTHbIX 00513aTeNbCTB C MepamMu
coumanbHoro obecrnevyeHus.

Hawa paboTa, nocBsAWEHHas aIMMEHTHbIM 06513aTeNbCTBaM MeXXay YeHaMun CEMbMU,
COCTOWUT U3 YeTblpex rnas. B nepeoii rnaee 6yayT paccMoTpeHbl 0bLimne nono)xeHns ob
a/IMMeHTHbIX 06513aTeNIbCTBax B CeMeHOM npaBe Poccuinckon ®enepaunm, BO BTOPOW
rnaBe - aJIMMEeHTHble 06s3aTeNnbCTBa poaMTeNen n oeTein, B TPEThEN rnase
pacCMaTPMBAOTCS a/IMMEHTHbIE OTHOLLUEHUS CYrNpyroB 1 6bIBLUNX CyrNpyroB, YeTBepTas
rnaBa MocesilleHa aJIMMEHTHbIM OTHOLIEHNSM OpPYruX YJIeHOB CEMbU.

Mpwn HannucaHmm paboTbl NCNONL30BAINCb HOPMATUBHbIE MaTepuabl (KoHCTUTyumns PO,
'K PO, CK PO, K6obC PCDCP 1 gp.), a Takxe cneumanbHaa nmtepaTtypa, NocBsWEeHHas
BOMPOCaM aJIMMEHTHbIX OTHOLLUEHUN MeXAy YJieHaMN CeMbM.

Fnasa 1. OBLUUE NMOJNIOXKEHUA Ob AJIMMEHTHBbIX
OBA3SATEJIbCTBAX

OBbLWNMM OCHOBAHNAMWN BO3HUKHOBEHNSA aJIMMEHTHbIX MPaBOOTHOLIEHU SAIBNAETCA
Hann4yme mexxay cybbekTamum poacTBEHHOM UM NHON CEMENHON CBSA3U; Halun4dume
npenycMoTpPEeHHbIX 3aKOHOM WUJIN COorJlalleHnemM CTOPOH YCNoBUIA (Hanpumep,
HY>X0aeMOCTN, HeTPYAOCNOCOOHOCTM nosyvyaTens aIMMeHTOB, Ha/IMYna y nNiaaTesblimKa
HeobXxoAMMbIX CPeACTB AN BbiMJaTbl aJIMMEHTOB); peLleHne cya O B3bICKaHUN
aJIMMEHTOB WX CornaweHne CTopoH 06 nx ynnate[2].

Cooep>xaHueM anmmMeHTHOro obazatenscTBa aBaseTcd 06493aHHOCTb NiaTesblUMKa
aJIMMEHTOB MO UX yrJjaTe 1 NpasBo noJsiydyaTens aJIMMEHTOB Ha UX NOJly4YeHune.



ObLime oCHOBaHMA NpeKpaLweHnsa alMMeHTHbIX 0683aTeNnbCTB NPeayCMOTPEHbI B CTaTbe
120 CK. Ecnun 065a3aTenbCTBO BO3HUKJ/I0 Ha OCHOBAHUM COralLEHNS MeX Ay
niaaTesibLLMKOM N noJsiy4aTesnleM aJIMMEeHTOB, OHO NMpeKpaliaeTcs C uCTe4eHMeM Ccpoka
DEeNCTBUA CcornaweHuns, CMepTbio 04HON U3 CTOPOH WUJIN MO UHBbIM OCHOBaHUSAM,
npeayCcMoTPEHHbIM 3TUM corslawieHneM. CTOpoHbl CBOOOAHLI YCTAaHOBUTbL B COrlalleHnu
nobbie OCHOBaHMUSA A4 NpeKpaLlleHNnsa aaMMeHTHOro obsa3aTenbCcTBa, B HaCTHOCTMU
N3MEeHeHne MaTepnaibHOro NOJIOXKEHNA CTOPOH, BOCCTAaHOB/IEHNE TPYAOCMNOCOBHOCTH
rnonyyaTtensa aIMMeHTOB, OKOHYaHMe UM y4ebbl, BCTynaeHne B bpak n T. 4.

Ecnn anuMeHTbl B3bICKMBAOTCS MO peLlleHnto cyna, Ux ynaata aBToOMaTUYeCKM
npekpallaeTcs CoO CMepPTbIo NoayyaTens uan nnatenblinka aimmMmeHToB. CTPOro JINYHbIN
XapaKTep aJIMMeHTHbIX 00643aTeNbCTB AeflaeT NPaBonpeeMcTBO B HUX HEBO3MO)XXHbIM.
BbinsaTa a/IMMEHTOB HECOBEPLLUEHHO/IETHUM [EeTAM NpeKpallaeTcss C MOMEHTa
NOCTUXeHNa pebeHKoM coBepLLUEHHONeTUs Uan NpnobpeTeHnst UM NoSTHOM
AeecnocobHOCTU 00 OOCTMXKEHWSI COBEPLUEHHONETHS B pe3y/ibTaTe aMaHCMNaunum uim
BCTYynNJieHns B 6pak. AlMMeHTHble 06a3aTeNbCTBa B OTHOLEHWUN HECOBEPLUEHHOIETHEr 0
pebeHKa NpekpallalTCca TakXe B pe3ysibTaTe YCbIHOBEHUSI 3TOro pebeHka.
Ob6si3aTenbCTBa NO COAEPXKAHMIO HA OCHOBAHUM peLleHns cya COBEPLUEHHONETHMX
HEeTPYOO0CMNOCOOHbLIX Mosy4YaTesien aIMMEeHTOB NPEKPaLLatoTCs NPU BOCCTAHOBAEHUN UX
TPYAOCNOCOBHOCTU K NPEeKpaLLeHnN Hy>XOaeMoCcTu. B cnyyvasx, korga o6s3aHHOCTb Mo
ynnaTe aJIMMEeHTOB BO3/1araeTCsl Ha JINLLO TOJIbKO ecsin oHO obnajaeT AOCTaTOYHbIMU
cpeAcTBaMu s NpenocTaBieHna Coaep XaHus, alMMeHTHble ob6a3aTeNbCTBa
npekpawlalTCcs, ecin MaTepmnasibHOE NOJIOXKEHME 3TOro inUa YXyALWaeTCcs HaCTObKO,
4YTO OHO He B COCTOSIHUW Aanee BbiN/avynBaTh a/IMMEHTbI. AJIMMEHTHble 06a3aTeNbCTBa
ObIBLUMX CYNPYroB NpeKpallaloTCcs B C/lyYae BCTYMJIeHUs cynpyra, nojyyatoLero
aJINMEHTbI, B HOBbIN BpaKk.

HekoTopble U3 nNepeyncsieHHbiXx OCHOBaHUM, HaNpuMep CMepTb NoJslyYyaTenu unm
nnaTenbllMKa aIMMEHTOB, BCTYMNieHne bbIBLLIEro cyrnpyra B HOBbIN Bpak, AOCTUXEHNE
pebeHKOM COBepLUEHHOIeTUS, NpeKpaLLaloT aJIMMeHTHbIe 0053aTeNbCTBa
aBTOMaTM4eckn. Kak npaBusio, aBTOMaTUYECKN NPEKPALLAOTCA N aJIMMEHTHbIE
o6s13aTeNbCTBA, BO3HUKAKOLLIME HAa OCHOBAHUM COrlalLleHNs CTOPOH, NPU HaNU4Ynm
06CTOATENLCTB, YKa3aHHbIX B 3TOM corjlalleHnn. Hanmune HekoTopbix 06CTOATENLCTB,
NnpenyCcMOTPEHHbIX B Ka4eCTBE OCHOBAHUIN NpeKpaLleHns alIMMeHTHbIX 0693aTeNbCTB,
BO3HMKaAOLLMX Na OCHOBAHMN CynebHOro peleHuns, Ao/KHO BbiTb YCTAaHOBNEHO B
cynebHoMm nopsigke. 3TO Npe)xAe BCEro KacaeTcs NpeKpaLlleHNs HY>XXKAaeMoCTy
noslydaTens aJIMMeHTOB UM KOHCTATaLMN OTCYTCTBUSA AOCTATOYHbIX CPEACTB Y
nnaTenbumka.



1.1. CornaweHusa o0 ynnarte aJIMMEeHTOB

Kak y>xe oTMe4aslocb paHee, 04HOM 13 Hanbonee cyllecTBeHHbIX HoBen CeMenHoro
KOO EeKca sBNSeTCa BBeAEHNE NHCTUTYTA aJIMMEHTHbIX cornawleHnin. CornatueHms ob
ynaaTe aJIMMEHTOB B NPUHLMME A0NYCKaJINCb N paHee AeNCTBOBABLLUM
3aKOoHOAaTeNbCTBOM. O4HAKO, MOCKOJIbKY a/lMMeHTHbIE OTHOLLEHUS PeryampoBainch
NMNepaTUBHLIMU HOPMaMK 3aKOHA, COrIalleHnsa Oo/HKHbI Obin onpenenaTb
coep>xaHne 3TUX OTHOLUEHWUI BMecTe C MUMMNepaTUBHbIMU HOPpMaMK. Takoe NoJIoXKeHUne
6b1710 HEHOPMaJbHbIM, TaK Kak MoJesib NoBeAeHUs, NpeanMcaHHas MMNepaTUBHOM
HOPMOW, HEe MOXXET ObITb M3MEHEeHa corfalleHnem CToOpoH. CornalleHuns, HanpaBieHHble
Ha Takoe M3MeHeHMe, No obliemMy NpaBusly NPU3HAOTCSA HeAEeNCTBUTEIbHbIMMU.
ANTMMEHTHBbIE COorfnalleHuns, B UCKJIl0YeHe U3 3TOro npasuia, CYUTaINCh
NeNCTBUTENIbHBIMM, HO COCYLLECTBOBAHNE MMMEPATUBHBLIX HOPM U COTJlallieHniA
NPMBOANIO K TOMY, YTO COrNalleHNsl, XOTS U NPU3HABaINCh AENCTBUTEIbHbIMU, He
noslyyasn NpaBoBOM 3aWmMTbl. O6LWMIA NPUHLAM, 3anpeLLalL il 0AHOCTOPOHHUIA 0TKa3
OT corjlalleHns uam ogHOCTOPOHHEE U3MEHEHWNE ero YyCA0BUIA, Ha HUX HC
pacnpocTpaHsancs. OHU NPaKTUYECKN HU K YeMy He 006513bIBasin 3aKI0YMBLUMX UX N1, B
CBA3M C 3TUM BPSAA N faXKe MOXXHO Ha3bliBaTb UX COrNalleHUAMN B IOPUANYECKOM
3HaYeHun csioBa. Ecim cTopoHbI 3aK/to4ann cornaweHne ob ynnaTte alMMeHTOB, OHO
MOTJ1I0 UCMOJTHATLCS TOJIbKO A06POBOJIbHO. PN HapyLIeHUN cornaleHns 0693aHHbIM
JINLOM MoJly4aTeslb He MO NPeabaBUTb UCK O MPUHY>XXOEHUN €ro K UCNOJIHEHUIO
cornawleHusl, oH MOr TOJIbKO 3asiBUTb TpeboBaHNE 0 B3bICKAHWUM aJIMMEHTOB COBEPLLUEHHO
TaK Xe, Kak ecnu bbl HUKAKOro CorsiallieHns Mexxay HUMKn He 6bino. Cya, paccMaTpuBas
[eno, 0oJXKeH Obls1 pyKOBOACTBOBATLCA UMMNEPATUBHBLIMU HOPMaMu CEMENHOrr o
3aKOHO4aTesNbCTBA, ONpeaenaoWnMn NopsaoK, Crnocobbl U NpaBuaa yCTaHOBIEHUS
pa3Mepa aJIMMEHTOB, @ He COrJlalleHNEM CTOPOH.

Ewie 6onee cTpaHHasa CUTyaUmMs CKaafbiBanack B Cay4asix, Korga naatesblmk
N06pOCOBECTHO UCMOJIHAN cornalieHne ob yniaTe afIMMeHToB. HecMoTps Ha 3To
06CTOATENLCTBO, 3aKOH NPEeAoCTaBAsAs NoJlyYaTesno NpaBo 0b6paTUTLCA B Cyd C UCKOM O
B3bICKAHWUN aIMMeHTOB. Bo3HMKano coseplueHHO abcypaHOE C NPaBOBOM TOYKUN 3PEHUS
NoJIoXKeHne, He NMetoLLL.ee aHaNo0roB HX B OHOW OTPac/an npaea: Lo, o6poCcoBECTHO
NCNoJIHsAoLEee CBOO 06493aHHOCTb Ha OCHOBAHWM COraLlLEeHns, MPUHY>XXAaN0Chb K ee
NCNosHeHMto B cyaebHoM nopsiake. HeobxoaAMMoCTb NoAadn Takux NCKOB Morna 6biTb
CBsi3aHa C TEM, YTO UCTEL, XOTeN NoAYyYUTb FrapaHTUN TOro, YTO aJIMMEHTbI By ayT
BbIMJIa4YMBATLCA €MY B AaJibHENLIEM, MOCKOJIbKY COrjlalleHne He MOoro 6biTb



NPUHYANTENIbHO NCMOJIHEHO U MAaTeNbWNK MOr B JIIOOON MOMEHT OT HEro 0TKa3aThbCs.
Bce 3T0 sBNSN0Ch pe3y/ibTaTOM NPOTUBOPEYUNS, BOSHUKLLUENO N3-3a B3aUMOAENCTBUS
COrNALUEHNN N UMNEPATUBHbBIX HOPM.

OaHon 13 3a4a4 peopMbl CEMENHOI0 3aKOHOAATENLCTBA ABASETCA U3MEHEHMWE
yKa3aHHoOM cuTyauunmn. C 3aMeHor MMNepaTUBHbIX HOPM, PEryampyowmx aJIMMeHTHbIe
OTHOLUEHUNSA, Ha ANCNO3MTUBHbIE BCE BCTAJI0 HA CBOM MecTa. OTHOLIEeHNs B HacTosiLee
BPEMS perynpyoTcs caMumMm cybbekTaMm alMMeHTHbIX OTHOLLIEHMWIA C MOMOLLbIO
cornaweHunn, N ToNbKO B CJly4ae OTCYTCTBUS COrJlalleHUs, ero PacCTOPXXEHUS NN
NPU3HaHUA HeLeNCTBUTENbHbLIM, BCTYNAOT B AENCTBME ANCNO3NTUBHbIE HOPMBbI.
CornaweHus, TakuMm obpasom, NonyvaT HaOJIeXaLlYo NPaBOBYO 3aLLUUTY U MOTyT
HaKOHeL, Ha3blIBaTbCS COrJIalLEHUSIMA B OPUANYECKOM 3HAYEHUM 3TOro CoBa.

OOHOM M3 CyWeCTBEHHbIX FApPaHTUN CTabnAbHOCTN aIMMEHTHbIX COrflalleHnn aBnseTcs
TO, 4TO, COrJlaCHO AENCTBYIOLEMY CEMENHOMY 3aKOHOLAATENbCTBY, MPU HAIN4YUN MeXAY
CTOpPOHaMu corsaweHus ob ynnate aJIMMEHTOB YA0B/ETBOPEHNE NCKA O B3bICKAHUN
anMMeHTOoB B cyaebHoM nopsigke HEBO3MOXKHO. Ecnun cornaweHmne o6 annmeHTax He
NCNOJIHAETCA NAaTeNbLMKOM, X NoslydyaTenb Bnpase o6paTnTbCs B Cyd C ICKOM O
MPUHYONTENbHOM NCMNOJIHEHNN COTrfIALLEHNS, eCnn XKe OH obpalaeTcs B cyd C UICKOM O
B3bICKaHUN aJIMMEHTOB B CyaAebHOM MopsaKe, ero NCK He MoANIEXXUT YyA0BETBOPEHMIO.
Ecnn cornaweHmne HapyLllaeT MHTepecbl 0OHON N3 CTOPOH, BO3MOXXHO obpalueHne B cy C
NCKOM O ero npuHyanTesbHOM U3MEHEHUN UK PAaCTOPXXEHNN, a NPU HATNYUKU
npeayCcMoTPEHHbIX cCTaTbe 102 OCHOBAHUI N NPU3HAHUN €ero HeaeNCTBUTENbHbIM.
OOHaKo A0 Tex nop Noka corsaweHne He Bbl10 PacTOPrHYyTO UM NPU3HAHO
HeOeNnCTBUTESNIbHbLIM, YO0BJETBOPEHMNE UCKA O B3bICKAHUN aJIMMEHTOB B CyaebHOM
nopsake HEBO3IMOXXHO.

Mo cBoen NpaBoOBON NMpPUpPoOAE aJIMMEHTHbIE COrnalleHns, Ha B3rnag AHTOKONbCKON M.B.,
KOTOpoe Mbl pasgensem, cnefgyet OoTHOCUTh K FpaXKA4aHCKO-MpPaBoOBbIM J0roBopaM, Tak
KaK OHMN COOTBETCTBYIOT BCEM MNMPU3HaAKaM rpaxaaHckoro gorosopal3]. Ha ato
yKa3biBaeT 1 npasunao ctatbn 101 CK, B KOTOPON FOBOPUTCSH, YTO K 3aKJIIOHEHMIO,
WCMNOJIHEHUIO, PACTOPXXEHMUIO N MPU3HAHUIO HEAENCTBUTENIbHLIMUN aJIMMEHTHbIX
corslalleHnn NPUMEHSIOTCA HOPMbI FPa>kgaHCKOro 3akoHogaTenbcTea. OgQHako,
HECOMHEHHO, cornaweHmam o6 ynnate alMMeHTOB NpUCyLl psaa cneumndunyecknx
ocobeHHOCTEN, KOTOPbLIE MNONYYUIN OTParKeHNe B HOPMax CeMenHoro npaea. lNMpu
MPUMEHEHUN K aJINMEHTHbIM COrJlalleHNSAM HOPM rpa>KaHCKOro u CEMeNHOro
3aKOHO4aTeNbCTBa C/legyeT PyKoBOACTBOBATLCA NpaBuiiaMn 0 COOTHOLIEHUN obLero n
creuvanbHOro 3akoHogatenbcTBa. Obuiee rpaxaaHCKoe 3aKOHO4aTEeIbCTBO
perynumpyeT obwmin NnopsaaoK 3akl04YeHNS, NCMOJIHEHNS, U3MEHEHUSA N NPU3HAHUSA



HeOenCTBUTENIbHLIMUK cornaleHnin ob yniaate aJIMMeHTOB, a cneunasibHoe — CeMenHoe
3aKOHOOaTeNbCTBO — yCTaHaBAMBaET cneunasbHble Npasunsa, BolTeKawowme ns
crneundnyeckoro xapaktepa aJMMeHTHbIX 0693aTeNbLCTB.

Mo>xeT Bbi3BaTb onpenesieHHble pa3Hornacusa npobnema cybbeKkToB a/IMMEHTHBbIX
cornaweHun. CornacHo ctatbe 99 CK, cornaweHunsa o npenocTaB/ieHnn aJIMMeHTOB
MOTYT 3aKJ/Il04aTbCAa MeXAy NMuUoM, 0653aHHbIM ynaadymeaTb aIMMEHTbI, U NX
rnosyyaTtenem. Ha oCHoOBaHUM 3TOro MOXXHO CAeflaTb BbIBOA O TOM, 4TO NPaBoO Ha
3aKJIl0YEeHNE aJINMEHTHOr O CorJlalleHna UMEKT TOJIbKO Te YJ1eHbl CEMbUW, KOTOpPbIE
ynpaBOMOYeHbl Ha NoJly4eHne aJIMMEHTOB HOPMaMy CEMENHOro 3aKOHo4aTeNbCTBa, U
TONIbKO C INLLaMK, KOTOpble ABASAITCA a/IMMEHTHOO6A3aHHBbIMH COMr/TaCHO 3aKOHY.
Bo3HWKaeT BONpocC 0 ToM, byaeT nnm AencTBUTEeNIbHO cornaweHne o 6e3Bo3MesqHOM,
nepnognyeckoM npenocTaBiieHUN CPenCcTB Ha coaep)XaHue C INLOM, KOTOpoe, CorjlacHo
HOpPMaM CeMenHOro 3aKkoHo4aTeNIbCTBa, HE UMeeT NpaBa Ha noJly4yeHne aimMmeHToB. Npu
3TOM HeobXxoAMMO BbIAENNTbL ABEe KaTeropum nuu. K nepBon KaTeropmm oTHOCATCS
YsieHbl CEMbMW, KOTOPbIE MMEIOT NMPaBO Ha B3bICKAHME aJIMMEHTOB TOJIbKO MPW HAaNU4Yumn
onpeneneHHbIX 06CcToATeNbCTB. BONpoC 3akao4aeTCcss B TOM, MOTYT JIN OHWU 3aKJOYUTb
corsaweHue ob ynnate aJIMMEHTOB NMPU OTCYTCTBUM 3TUX 0bCcTOoATeNnbCTB. Hanpumep,
Cyrnpyr nMeeT NMpaBo Ha B3blCKaHME a/IMMEHTOB B cyaebHOM nopsagke, TOJIbKO €C/n OH
HY>XOAeTCH U ABNAEeTCS HeTpyAoCnocbHbIM. byaeT nm AencTBUTENbHbIM CcornaweHune o6
ynnaTe aJIMMEeHTOB Ha TpyaocnocobHoro cynpyra? Ko BTOpon KaTeropmm OoTHOCATCS
nnua, BoobLe He nMmerune npasa Ha Nnosiy4eHue cogep)xaHusa B cynebHom nopagke,
HanpuMep pakTnyeckmne cynpyru, onekyHbl U noneynTenu, nmua, CBsisaHHble
OTAANIEHHbIMU CTeNneHaAMUN poacTea. o HaweMy MHEHWIO, YJ1eHbl CEMbU, OTHOCALWLMECSH K
nepeon KaTeropuu, 6e3ycsoBHO, UMEIOT MPaBO Ha 3aKJ/Il0YEHNE aJIMMEHTHOrO
corslaleHus, noCKoJibKy yCJ/1I0BMSA NpefoCcTaB/ieHns cogep)XaHus No corsalleHunto
onpenenanTcs cCaMMMKU 40rOBapuBaloLWMMNCA NMLaMN K, CiegoBaTesibHO, OHU Bripase
npenycMoTpeTb NMpaBo Ha NMoJslyvYeHne aJlMMeHTOB 1 Npu OTCYTCTBUWU YCI0BUN,
npeayCMOTPEHHbIX 3aKOHOM (Hanpumep, Hy>X4aeMoCTN Uan HeTpyaocnocobHocTu). B
OTHOLUEHWN BTOPOW KaTeropmmn auL geno obCcTtouT HECKOJIbKO C/lioXXHee. OTBET Ha 3TOT
BOMPOC 3aBUCUT OT MPU3HAHUA NN HEMNPU3HAHUA CEMENHOro NpaBa CaMoOCTOATEIbHON
OTpac/ibio NMpaBa U OT OTHECEHUS aJIMMEHTHbIX COrflalleHnin K paspagy rpa>kgaHcko-
NMpaBOBbIX 4OrOBOPOB.

pakAaHCKoe NpaBo AOMYCKAEeT 3aKJ/IloYeHWe CoralleHnin, KoTopble, XOTA U He
npefyCcMOTPEeHbl 3aKOHOM, HO He MpoTuBopeYaT eMy. Ecnm cemeliHoe npaBo
paccMaTpPMBAETCA KaK YaCTb FPaXk1aHCKOro npasa, TO U aJIMMEHTHbIE COrflalleHus,
3aKJ/II0YEHHbIE MeX Ay NInLaMu, nepevyncrieHHbiMn B CeMenHoM Kogekce, u



6e3Bo3Me34HbIE COrJlalleHNs O COAEPXaHNW, 3aK/0YEHHbIe MexXay NobbiMN NHBbIMY
nmuamu, ByoyT cHUTATbCA FrpaKAaHCKUMKU cornawweHunsamm. CornaleHus o
npenocTassieHUN cofep>XaHus, 3aK04YEeHHbIe MeXxay INLamMin, He UMeloLW MU NpPaBo Ha
NPUHYANTEsIbHOE B3blCKaHME a/IMMEHTOB, OyaeT paccMaTpuBaTbCA B KayecTBe
rpa>k4aHCKOro corjlalleHus, He npefyCcMOTPEHHOro 3aKOHOM. Tak Kak Takume
corjlalleHunsa He npoTmeopeYaT eNCTBYIOLWEMY 3aKOHOA4ATEIbCTBY, OHU OOJIKHbI
NnpuU3HaBaTbCA OENCTBUTENIbHbIMU. VIX perynmpoBaHue cnenyeT oCyLeCcTBNATb Ha
OCHOBaHMM aHaNormm 3akoHa. NMockKosIbKY 3aKOHOM, pPerysimpyrowmm OTHOLLEH NS,
obnapatowine HanboNbLLINM CXOACTBOM, ABASAOTCA HOPMbI 06 aIMMEHTHbIX COrflalleHnsXx,
OHU N JOJDKHbI MPUMEHATLCA Ha OCHOBAHMW aHaNoOrnm 3akoHa. lNpu 3ToM ocTaeTcs
OTKPbITbIM BOMNPOC 0 Nnpupoae 06a3aTenbCTB, BO3HMKAOLWMX HA OCHOBaAHUN TaKunX
cornaweHun. Ha Haw B3rnag, ux cnefyeTt Takxe CY4MTaTb aJIMMeHTHbIMU. OQHaKo
AOMNyCTMMO N OTHeCeHne nx K ocobomy sBmnay 6e3Bo3me3gHbIX AOrOBOPHbIX 0683aTeNbLCTB
0 comep>aHuu. Takasa Knaccuumkaumsa nmeeT TONIbKO TeopeTu4ecKoe 3HavyeHue,
MOCKOJIbKY MPaKTUYECKN OHA HMYEro He MeHseT: paccMaTpmBaemble oba3aTenbLCTBa U B
TOM 1 B Apyrom cnydae byayTt perynmposaTbCca HOpMaMu 06 ynnaTe aiMMeHTOB Mo
CorslalleHunio CTOPOH. [laHHbIM NoAX04 K YKa3aHHOM npobsieMe npeacTtaBnsgeTcs
Hanbonee npaBusibHbIM 1 060CHOBAHHbLIM KaK C TeOpeTU4eCKOon, TakK U C NPaKTUYeCKOoUn
TOYKUN 3peHuns.

Ecnun cynTaTh ceMenHoe npaBo CaMOCTOATENIbHOW OTpac/ibio, KapTUHa CyLLeCTBEHHO
MeHaeTcA. B cemenHOM npaBe, B OT/IN4ME OT FPa>KAaHCKOro, HeT HUKaKMUX YKa3aHUN Ha
BO3MOXXHOCTb CYLLEeCTBOBaHUSA COrfalleHuin, npsamMo He nNnpeayCcMOTPEHHbIX 3aKOHOM.
3Ha4YnT, cornaweHnsa o cogep>XaHumn, 3aKoYeHHble NMUuamMun, He Ha3BaHHbLIMA B
KayecTBe CyObeKTOB a/IMMeHTHbIX 0683aTeNbCTB, BPA4 M MOryT pacCMaTpMBaTbCs Kak
ceMenHo-rnpaBoBble. B rpa)x4aHCKOM NpaBe MOryT CyLLeCcTBOBaTb 4Or0OBOPbI, MPAMO He
npefyCcMoTpeHHble 3aKOHOM. PerynnpoBaTbCA OHW AOJIKHbI HA OCHOBaHUW aHasiornm
3aKoHa. M3 Bcex rpa)kAaHCKuUX OOroBOPOB K HUM BM>Ke BCero CToOUT A0roBOp AapeHus.
ObellaHne coBeplWNTb gapeHune B byayuiem, corsiacHo ctatbe 572 K, cBa3bIiBaeT nLo,
haBllee Takoe obewaHne, ecnm OHO caeslaHo B MNCbMEHHOW hopMe N COOEPKUT ACHO
Bblpa>Ke€HHOEe HaMepeHne COBepLNTb AapeHmne. Takmm obpasom, obelaHne
nepnognyeckn npenocTaBnsATb cogep)xaHue B byayLiemMm MOXKHO pacCMaTpuMBaTb Kak
hapeHuve, ec/qi OHO cAeslaHo B NUCbMEHHON hopMe 1 ChopMyJSIMPOBAHO AOCTATOYHO
onpeneneHHbIM obpasom.

Cama Heo6XoAMMOCTb CyLLLIeCTBOBAHMS COrJlallieHnin 0 NMpeaocTaBeHNN Coaep KaHuns
MeXAy NMLUaMn, He YKasaHHbIMU B 3aKOHE, Mo HalleMy MHEHMUIO, HE Bbi3blBaeT
COMHeHuI. CemeliHoe 3aKOHO4ATeNIbCTBO NpeayCcMaTPUBAET MPaBo Ha aJIMMEHTbI YJIEHOB



CeMbW, HAXOAALLMXCA B onpenesieHHON cTerneHn ceMenHon 61M30CTy opyr K opyry.
OOHaKo B 0eNCTBUTENbHOCTU KPYT 3TUX JINL, MOXKET OKa3aTbCA LWMPE UIN YXKe.
Hanpumep, HenonHopoAHble bpaTbsa 1 cecTpbl MOMyT HUKOrga He obwaTbCca opyr C
APYroM 13-3a KOHMINKTa Mexxay poauTtensamu. C opyron CTOPOHbI, ABOOPOAHbIe bpaTbs
N CeCcTpbl, He ABNAILWMECS a/lIMMEeHTHOO6A3aHHBIMW MO OTHOLWIEHWUIO APYT K APYrY, MOryT
BOCMUTBLIBATLCA B O4HON CeMbe U BbITb HAMHOIro 6bonee 6AN3KUMN Jpyr APYry AMuUaMu,
4yeM poAHble HEMOMHOPOAHbIE BpaTbsa 1 CeCTPbl, MMeloLLLMe MO 3aKOHY NpaBo Ha
aNMMeHTbl. OTHOLWEHNA Mexay PakKTUYeCKMMn cyrnpyramm obbl4HO HNYEM He
OTJINYAIOTCHA OT OTHOLLUEHUA MeXXAy NNLAaMUN, COCTOAWNMMN B 3aperncTpupoBaHHOM
Hbpake. Bce 3T0 yKa3biBaeT Ha HeCrnocobHOCTb 3aKOHa y4ecCcTb BCe MHOroobpasune
CUTyaLun, KOTOpble MOryT BO3HUKHYTb B peasibHON AeNCTBUTEsSIbHOCTU. EQUHCTBEHHbIM
crnocobom ncnpaBuTb 3TO NOJIOXKEHUE ABNAETCA NpefocTaB/ieHne AruaM, He YKasaHHbIM
B 3aKOHe B KavecTBe Cyb6beKTOB a/IMMeHTHbIX 0643aTenbCTB, BO3MOXXHOCTW 3aKJ/04aTb
corjalleHus o npenocTassieHUn cogepaHusa. K Takum cornalieHusm o
npefocTaB/IeHNN COAepPXaHNA HEeYyNPaBOMOYEHHbIM IMLaM LOJ/DKHbI, Ha Hall B3rnsag,
NPUMEHATLCA HOPMbI 06 aIMMEHTHbIX COrlalleHusX.

CornaweHuns 3ak/4yaTCca Mexay njaTesblMKOM 1N nonyYaTesneM annMmeHTos. lMpun
HeneecnocobHOCTM OAHOIM0 U3 HUX OT €ro UMeHN AEeNCTBYET ero 3aKOHHbIN
npeacTtasuTeNb. YaCTUYHO M OrpaHUYEHHO AeecnoCobHbIe Nnua 3aK/YatoT
corjlalleHuns € cornacmsa CBoero 3aKOHHOro npencraBuTens.

Copep>XaHmeM aJIMMEeHTHOro CorslalleHnsa aBndeTcs onpeneseHue ycn03|/||7|, nopAankKa n
pa3Mepa BblMJlav4ynBaeMblX aJINMMEHTOB.

Ycnosu4 BbiMnaTbl aJIMMEHTOB, NMpegyCcCMOTPEeHHbIe corlaieHneM, MoryT OT/in4aTbCsa OT
YCTAHOBJ/IEHHbIX 3aKOHOM OJ15 aJ/IMMEHTHbIX 00513aTeNbCTB MeXay TeMun e cybbekTamu.
Hanpumep, BO3MO>XXHO NMpenycMoTpeTb NMPaBo Ha coAep>XaHme TpyaocnocobHoro nmua,
He ABNSAIOLWErocs Hy>aatowmnmMcsa B 00bI4HHOM 3Ha4YeHUM 3TOro csioBa. CTOPOHbLI B
npuHumne ceoboHbI B onpeaeneHnn ycaoBmm, Npm KOTopbix ByayT BbiNJa4ymBaTbCA
aJIMMeHTbl. EQUHCTBEHHbIM OrpaHn4YeHmneM nNpu 3ToM ABNSETCSH 3anpeT yxXyawaTb
rnosioXXeHune HegeecnocobHoro nonyyaTens aJIMMEHTOB MO CPAaBHEHMIO C
npenycMoTpPEHHbIM 3aKOHOM. ECcnu Takoe yxyauweHune byget npom3BeaeHo, cornalleHue
MOXXeT 6blITb MPU3HAHO HEQENCTBUTENbHLIM Ha OCHOBaHUKM cTaTbn 102 CK,
3anpelwlarowen HapyLleHne NHTepecoB HECOBEPLLEHHOIETHUX UM COBEPLUEHHOIETHUX
HedeecnocobHbIX NosyvyaTenem aJMMeHTOB.

Cnocobbl 1 NopsaAoK ynaaThl aJIMMEHTOB MO COrJlalleHMIO CTOPOH onpeaensanTcs
CTOPOHaMM Mo UX yCMoTpeHuto. B cooTBeTCcTBUM CO cTaTben 104 CK BO3MOXKHO



npenycMoTpeTb yraaTy aJIMMeHTOB B A0J1AX K 3apaboTKy nan goxony niaaTenblinka; B
TBEPLAOWN OAEHEXHOW CyMMe, yrnJla4ynBaemMon nepmognveckun; B TBepaon eHeXXHOW CyMMme,
yrnaaynBaemMon eaMHOBPEMEHHO; MyTEM NPeaoCTaBAEHNA NMYLLLECTBA UM NHbBIM
Ccrnocobom, oroBopeHHbIM CTOPOHaAMK B COrlalleHnmn. Bo3MOXXHO Tak>XXe 1 covYeTaHumne
OBYX UM HECKONIbKNX nepevuncsieHHbIX cnocobos. Hanbonee TunmnyHom senseTca ynaaTa
aJIMMEHTOB B A0N5X K 3apaboTKy nan goxony niaaTenblinkKa Win B TBEPAON OEHEXHOWN
cyMmmMme. BbinnaTa alIMMeHTOB eAMHOBPEMEHHO MOXXET OKa3aTbCA uenecoobpasHom, ecnm
OZlHa N3 CTOPOH Bble3)XaeT B APYrylo CTpaHy Ha NOCTOSHHOE MEeCTO XUTeNbCTBa Nn
€C/IN CTOPOHbI HE XenakT NPOA0/IKATb Kakne-nmbo oTHoLeHNA Mexay cobonm n XoTaT
paspewnTb BCe MMYyLLEeCTBEHHbIe Npobaemsbl cpa3y. [NpenoctaBneHmne nmyLecTsa B cyHeT
BbIMNJ1aThl aJIMMEHTOB Yalle BCEro BO3MOXXHO MexX Ay cynpyramu. Npu pasgene
MMyLLecTBa 04HOMY U3 HUX MO B3aUMHOW AOMOBOPEHHOCTUN MOXET BbITb NepenaHa
3Ha4YNTEeNbHO BoNbluaa 4ONA B CHET NMPUYMTAOWNXCS eMy annMeHToB. OQHaKo Takoe
npenocTassieHNe BOSMOXXHO M B OTHOLLEHNN OPYTrUX Y1EHOB CeEMbU. BbinnaTa aAMMeHTOB
€4VNHOBPEMEHHO B TBEPOOWN LEHEXHON CyMMe WX B BUAe onpeneneHHoro nmyulectsa B
NPUHLMMNE He NPOTUBOPEYUT Ha3HAYEHUIO aJIMMEHTHbIX NaaTeXxen. AJIMMEHTbI
npegHasHa4YeHbl Ha yO0BNETBOPEHME TeKYyLMX NoTpebHocTen nnua. OgHako, ecnm obe
CTOPOHbI COrMIaCHbl C TaKMM Crocobom npenocTaB/ieHUs, HAYTO HE A0JIXKHO
NpensaTCTBOBaTb UM 3TO CcAefaTb. TBepAas AeHEeXHasa CyMMa MOXeT bbITb
NCcnosib3oBaHa A4 MoJy4YeHUsa 0oxona, 3a CHeT KOTOPOro nosiyv4atesb aJIMMeHTOB byneT
cogepxaTb cebs. NpenocTaB/ieHHOE NMYLLLECTBO MOXET MO3BOJ/INTb EMY COIKOHOMUTb
3Ha4YUTeNbHble CpeACTBa, KOTOpPOEe NMOMAYT Ha ero Tekywme pacxoabl. Hanpumep,
rnoJslydeHne B KayecTBE aJIMMEHTOB YaCcTW AOMa UK KBapTUpbl M36aBUT nosy4vaTens
aJIMMEHTOB OT PAacxXx040B N0 HANMY XWJI0r0 NOMELLEHNS.

Pa3mMep a/iIMnMeHTOB onpefenseTcs corjaleHmnem CTopoH. Ecnm nonyy4yatens anMMeHTOB
ABNAETCA AeecnoCobHbiM, CTOPOHbI CBOOOAHbI YCTAaHOBUTL stob0N pa3Mep aJIMMEHTOB.
MNpwn ycTaHOBAEHUN pa3Mepa aJIMMEHTOB Ha Ccoep)XaHue HeCoBepLUEeHHOIETHEro Uan
HeneecnocobHOro CoBEPLUEHHONIETHErO INLa OENCTBYET TO XXE OrpaHNYeHne, 4To U B
OTHOLUEHUWN YCNOBUI NX NMpeaocTaBsieHnNs. Pa3mMep aJIMMEHTOB MOXET ObITb CKOJb
YyroAHo Bbllle TOro, Ha KOTOPbIN NMoJslyv4aTeNb a/IMMEHTOB MOr 6bl NpeTeHaoBaTh MO
3aKOHY. O1HAaKO BO3MOXXHOCTb MO €ro yMeHbLUeHUo orpaHn4eHa. B oTHoweHun
COorlalleHnn, 3aKalYaeMbix poanTesneM, ynaadmeaoWwmMmM alMMeHTbl Ha
HeCOBEepLUEHHONIeTHMUX AeTen, CywecTByeT npsMoe ykasaHue 3akoHa (n. 2 cT. 103 CK) o
TOM, 4TO pa3Mep aJIMMEHTOB HE MOXXET BbiTb MEeHbLLUE TOro, 4To AeTU Noay4nnun bel, ecnn
Obl a/IMMEeHTbI B3bICKMBAIUCh B cyaebHoM nopsaake. MNpu onpegeneHnn pasmepa
aJIMMEHTOB Ha APYruX HeaeecrnocobHbIX COBEPLUEHHOIETHMUX NN HECOBEPLUEHHONETHMX
Y/1IeHOB CEMbU CTOPOHbI TaK)Xe HEe MOryT AOrOBOPUTBLCHA O TOM, 4YTO OH byneT



CYLLEeCTBEHHO HMXXe TOro, 4To HeageecrnocobHoe Nnuo Morao 6bl MOYy4YUTb NP
MPUHYONTESIbHOM B3bICKaHUW aJIMMEHTOB. ECnn pa3sMep aJiInMeHTOB OKa)KeTCa KpanHe
HU3KWUM, cornalleHmne MoxeT bbITb NPU3HAHO HEAENCTBUTE/IbHbIM Ha OCHOBAHUW CTaTby
102 CK, Kak cywecTBeHHO HapyLlauiee nHTtepecbl HeCoBepPLLUEHHOIETHUX NN
HefeecnoCobHbIX L.

Mpw BbiNaTe aJIMMEHTOB B TBEPAON AEHEXHOW CyMMe B YC/IOBUAX BbICOKOW MHDAALUN
Hen3be)xHo BCTaeT BONpoc 06 nx nHaekcaunn. CToOpoHbl UMET BO3MOXXHOCTb
npeaycMmoTpeTb Ntobon cnocob nHaekcaynm aanmMeHTOB B COOTBETCTBMM CO CBONMU
noxxenanmamu. OgHaKo, ecsin corsalleHne He COOEPXXUT MOJIoXKEHMN 06 nHaeKcaumu,
OHa NPOU3BOAMTCA B Nopaake, yctaHoBNeHHOM cTaTben 117 CK, npeaycMmaTpuBatoLLei
WHOEKCALMIO aJIMMEHTHbIX MJIaTeXeN, B3bICKUBAEMbIX MO PELLUEHUIO cyaa.

CornaweHune o6 ynnaTte aZIMMeHTOB 3aKJ1l04aeTCs B MMCbMEHHOW hopMe U NogNexXunT
HOTapuasbHOMY yaocToBepeHuto. HecobnogeHne HoTapruanbHOWM PopMbl BrieYeET 3a
cobon npm3HaHMe aIMMEHTHOro CorjlalleHns HeaencTBuUTeNbHbIM. HoTapuanbHas
dopma Heobxoanuma ANA aNMMEHTHOrO CornalleHns, NOTOMY YTO AaHHOe corjalleHune
ABNAETCA ANAWMMCA U 3aTparneBaeT BeCbMa CyLeCTBEeHHbIe MHTepeCbl CTOPOH. B ¢BA3M ¢
3TUM OHO [0J1XKHO BbITb COBEpLUIEHO B hOopMe, NCKIYaoWen Kakne-nmbo HETOYHOCTU U
COMHeHNs. HoTapuanbHada oopMa gesiaeT BO3MOXHbBIM N OCYLLLECTBIEHNEe
MPUHYANTENIbHOrO UCMNOJIHEHUSA MO TaKoMYy cornaweHunto 6e3 AonoNHUTENbHbIX
npoueccyanbHbIX CIOXXHOCTEN. HoTapuanbHO yoOCTOBEPEHHOe cornaweHne obnagaert
CUNON NCMOJIHNTENBLHOIr0 INCTa. TO O3HAYaeT, 4TO 418 NPUHYANTENIbHOIrO B3bICKaHUS
Mo TaKOMY COrnalleHnio A40CTaTOYHO HanpaBJ/ieHUs ero HoTapuasibHO YA0CTOBEPEHHOr 0
aKk3emnasapa cyaebHomMy UCNOSTHUTENIO NN HENOCPeACTBEHHO agMUHUCTPaLMN
npennpuaTus, y4pexxaeHnsa nam opraHm3saunm, B KOTopon paboTaeT AOIKHUK, KOTOPbIE
MPOU3BOAAT NMPUHYAUTESIbHOE B3biCKaHWe aJIMMEHTOB B TOM e Nnopsake, B KaKkoM
OCyLLecTBAAETCA NPUHYANTENbHOE B3bICKAHNE aJIMMEHTOB MO UCMOJIHUTENIbHOMY JINCTY,
BblAAaBaeMOMY Ha OCHOBaHUK cyaebHOro pewleHuns.

N3mMeHeHne nnum npekpalweHne almMeHTHbIX CorfaleHnin BO3IMOXXHO B iloboe BpeMs no
B3aMMMHOMY COrJlalleHUNI0 CTOPOH, N TaK>XXe A0J/IKHO NMPOU3BOAUTBLCA B HOTapuasibHON
opme. O4HOCTOPOHHUIN OTKa3 U OQHOCTOPOHHEE N3MEHEHUE NX YCSTIOBUW HEe
JornyckaeTcs. B cnyydyae HEeUCNoNIHEHUA NN HeHadJ1eXXallero NCMoJIHEHUSA COornalleHuns,
NNL0, NpaBa KOTOPOro OKasasMCb HapyLEeHHbIMKY, NoJly4aeT nNpaBo 0bpaTuTbCA B Ccyf C
TpeboBaHMEM O MPUHYAUTENbHOM UCNOJIHEHUKN Aorosopa. OaHaKo creundunka
aJIMMEHTHbIX corsaweHnn TpebyeT NnpenocTaBNeHNS CTOPOHAM BO3MOXXHOCTU Mpun
HaNn4Yumn onpeneneHHbIX yC0BUN PacTOPrHYyTb WIN U3MEHNTb AOr0OBOpP B
OOHOCTOPOHHEM nopsake. Takme nameHeHuns, 6e3ycnoBHO, He OOJ/IKHbI MPON3BOANTbLCS



TOJIbKO MO OIHOCTOPOHHEMY BOJIEU3BbSABJIEHNIO YHaCTHMKaA cornaweHns. Ho oHn moryT
6bITb coeNaHbl No4 KOHTposieM cyna. CTopoHe, Tpebylowen naMeHeHns nnn
npekpaweHmnsa cornaweHmnsa ob ynnaTte aIMMEHTOB, NPU HEMOJIYHYEHUN COracus gpyrown
CTOPOHbI NpeaoCcTaB/ieHO NpaBo 06paTUTLCA B Cyd C UCKOM 06 M3MEHEeHUN nan
pacTop>XeHuun cornawenHuns. Cya MoXXeT yA0BAEeTBOPUTbL TpeboBaHUs NcTua, ecan
npuaeT K BbIBOAY, YTO C MOMEHTa 3aKJ/Ilo4eHNs CorsalleHns Mpon3oLLio CyLlecTBEHHoe
N3MEHEeHMe MaTepPUanbHOro NN CEMENHOr0 MOJIOXKEHNA CTOPOH. NMoa n3meHeHnem
MaTepunasibHOro NOJIOXKEHUS NMpeXxae BCEro NOHMMAaEeTCsl Pe3Koe YMEHbLUEHNE NN
yBeJIMYeHMEe OOX0A0B NnaTesbliKa Win nonyvyatensa. Hanpmumep, 3Ha4YnTenbHoe
CHM)XEHMe 00X0O0B NoJslyyaTeNs aJIMMEHTOB B CBSA3M C MepexoAoM Ha MeHCuto.
OCHOBaHMEM AJ1 U3MEHEHUSA COrNIALLIEHNA MOXXET MOCJYXXUTb U YMEHbLLIEHNE 00X00B
naaTenblinKa, B pe3ysibTaTe KOTOPOro OH OKaXKeTCs He B COCTOSIHUW BbiNJ1a4nBaTh
aJIMMEeHTbI B pa3Mepe, NpeayCcMOTPEeHHOM corialweHnem. Hanpumep, no npuynHe noTepun
TpyaocnocobHocTn, 6espaboTuubl, baHkpoTCcTBa 1 T. 4. HeobxoammMocTb nepecMmoTpa
CcorsalleHnst MoXKeT BO3HUKHYTb 1 B pe3ysibTaTe yBEeJIMYEHUSI OXOA0B CTOPOH.
Hanpumep, ecnu nony4vyaTenb aJIMMEHTOB OKa)KeTCs B pe3ysibTaTe 3TOro HaMHoro 6onee
obecneyeHHbIM, YEM MaTeNbLUVK. I3MeHeHne ceMenHOro rnooXXeHNs CTOPOH TOXKe
MOXXEeT OKa3aTb CyLlIeCTBEHHOE B/INSAHNE Ha a/IMMEHTHOe corjlalleHune. B yacTtHocTw,
BCTYMJIEHME NaTesbliMKa B HOBbIN Bpak 1 nosiBfieHne geten MoryT caenaTb
NCMOJIHEHNE COrNalleHNs KpalHe ANa HEero 3aTpyaHUTENbHbIM.

Mpw BbiIHECEHUN peleHns 06 N3MeHEeHNN UK NpekpaLleHnn aJIMMEHTHOIO CornalleHuns
CyQn BrpaBe Tak>Xe NPUHATbL BO BHUMaHMe Ntobon MHON 3aCNyXUBaOLWMN BHUMAHNS
MHTEepeC CTOPOH. Yalle BCero CyLecTBEHHOE 3HaYeHME OIS MPUHATUSA pPeLleHns uMeeT
COCTOsIHME 340pOBbA MMaTeNbLMKa N NoJlyYaTensa, X BO3pacT, CTEMNeHb yTpaThl
TPYLOCNOCOOHOCTU, a TakXe gpyrmve akTbl, KOTOPbIE CYA COYTET [OCTAaTOYHO
cepbe3HbiMU. Mpn yOOBNETBOPEHUN NCKA CYA BbIHOCUT npeobpa3oBaTesibHOE pelueHme,
KOTOpOEe HEeNocpenCcTBEHHO U3MEHSAET UM NPeKpallaeT cornaweHne ob ynnate
aJIMMEHTOB B Ka4YeCTBe OpnanNyYeckoro akta, MMelLWero MaTepurasbHO-NpaBoBoe
3HaYvYeHune. Ecnm cornaweHmne npekpalleHo no peLeHnto cyaa, Cyn MOXKeT BbIHECTU
pelleHme N 0 B3bICKaHUN aIMMEHTOB Ha OCHOBaHUN ANCMNO3UTUBHBLIX HOPM CEMENHOr0
3aKOHOLaTeNbCTBa.

Ecnm cpaBHUTb NOPAAOK U3MEHEHMUSA NN pacTop)XeHusa B cyaebHoMm nopagke 6pavyHoro
[0roBopa v aJIMMEHTHOro corsialleHuns, To JIerko BUAeTb, YTO B OTHOLUEHUW
aJIMMEHTHbIX COrslalleHnn NpenycMoTpeH 3Ha4ynTenbHo 6onee rbknuin MmexaHnUsM ero
n3MeHeHus. B nyHkTe 4 ctaTbm 101 CeMenHOro Kogekca npegycmatpuBaeTcs
creuvasnbHbl MOPSAAOK U3MEHEeHUA cornaweHnsa o6 ynnate aJIMMeHTOB, TOorga Kak



OpayvHbIN 0OrOBOP U3MEHAETCS Mo KOHTPOJIEM CyAa Ha OCHOBaHMK 06LWLKX NpaBu,
YCTAHOBJNEHHbIX CTaTben 451 NK. 2To No3BoNAET 3aWNUTUTbL UHTEPECHLI OAHOIo U3
Y4aCTHUKOB aJINMEHTHOr 0 corsialleHunsa B csiyyae, Korga B pesyJsibTaTe CyLeCTBEHHOro
n3MeHeHnsa 0b6CcToATENbCTB NCMOJIHEHNE COrlalleHUs B HEM3MEHEHHOM BUAE NpuBeaeT K
HapyLUEHWIO MHTepPeCcoB OOHOMN N3 CTOPOH.

NMOMMUMO N3MEHEHNS U PACTOPXKEHNSA COrNalleHnsa Npu Haan4dmm NpegyCcMoTPEHHbIX
3aKOHOM 06CTOATENbCTB BO3MOXHO NPU3HaHMNE ero HeaencTBuTesibHbiM. O6LWMMNK
OCHOBaAHUAMU NPU3HAHUA HEAENCTBUTENIbHbIM aJIMMEHTHOrO COorflalleHns ABAATCS
OCHOBaHMA, NpefyCMOTPEHHbIE rPaXKAaHCKMM 3aKOHO4ATEeIbCTBOM A5 MPU3HaHUA
HeOenCTBUTENIbHLIMN COENOK. TaK Xe, KakK U NHble CAENKWU, aJIMMEHTHOE cornalleHune
MOXeT BblITb HUYTOXKHbBIM NN OCNOPUMbLIM. B MepBoM cily4ae OHO SBASETCS
HenencTBUTENIbHbIM C MOMEHTa ero 3akJito4yeHns. HU4TOXXHO a/IMMeHTHoe corjalleHue,
3aKJIIDYEHHOE C LUenblo, NPOTMBHOM OCHOBaM MNpaBornopsgka v HpaBCTBEHHOCTM.
HWYTOXXHO N anMMeHTHOEe cornaweHune, apngaoueeca MHUMOWN COAENKOW, TO eCTb
coBepLleHHoe 6e3 HaMepeHNsa NOPOANTb NpaBOBbIe NOCNEACTBMUSA, HaNnpumMep
aJIMMEHTHOE COorjalleHne Mexay cyrnpyramMmm, 3akjl04eHHOEe C UCKIIYUTESIbHON LeNblo
ybeanTb cyn B TOM, 4TO OOUH U3 HUX HE MMEEeT A0CTaTO4YHbIX CPenCcTB Ha coaep)xaHumne
Apyroro nnua, UMeL,ero npaBo Ha NoJly4eHue OT Hero aJIMMeHTOoB. AJIMMEHTHOE
cornaweHune, KoTopoe npeacrtasnseT cobon NPUTBOPHYIO CAENKY, TaKXXe HUYTOXXHO.
Cny4an 3aK/lo4eHNA 3TUX COorfalleHnn Ype3BbiHanHO peakn. Takoe nosioXXeHne MoxeT
BO3HUKHYTb, €C/ZIN CTOPOHbI B LLENSAX YKJIOHEHNSA OT yMnJaTbl Hal0ra 3akalo4ynnm
cornaweHue ob ynnate aJIMMEHTOB NyTEM rnepenayn onpeaeneHHoro nMyLecTea, B
OEeNCTBUTENBLHOCTN UMes B BUOY KYMJO-NPoAaXky 3TOro MMyLecTtsa. HUYTOXKHbLIMUN
ABNAOTCH aJIMMEHTHbIE COrJlalleHns, 3aK/l04YeHHbIe C JILLOM, MPU3HAHHbIM
HeneecnocobHbIM BCNeacTBME NCUXNYECKOro pacCTPOMNCTBA, UK C
HecoBepLlueHHONeTHUM 00 14 nerT.

OcrnopuMble aJIMMeHTHbIe CorJlalleHns NMPU3HaTCAa He4eNCTBUTEIbHbIMU CyL0M MO UCKY
3auHTepecoBaHHOro anua. OcnopumbiM ByaeT aJIMMEHTHOE CcornaleHne, 3akJIln4YeHHoe
C HecoBepLlueHHoNeTHUM oT 14 go 18 neT, nam C AMUoM, 4ba AeecnocobHOCTb
orpaHu4eHa B cyaebHoM nopsaake, 6e3 cornacmsa ero 3aKoOHHOro npeacTaBuTens, a
Tak>Xe C JINLOM, HEe CMOCOOHbIM B MOMEHT 3aKJIlOYEHUS COrlalleHnsa oTAaBaTb OTHET B
CBOUX OENCTBUAX NN PYKOBOAUTb MMU. BO3MOXXHO OoCrapuBaHue aJIMMeHTHOro
cornalleHus, 3akJIlD4EHHOro nog BAnsHnem obmaHa, 3abnyxgeHus, Hacuams, yrposbl
NN B pe3ysbTaTe CTeYeHns TsxenbiX 06CcToaTensCTB. Hacuame nnm yrpo3bl Yaule BCero
NCMOJIb3YIOTCA 019 NPUHYXOEHUSA INLa, UMEKoLWero npaso Ha NnoJjiydyeHne aJIMMeHTOoB B
cynebHoM nopsaake, 3aKJ4YNUTb COrjalleHne Ha yCNoBUsX, 3Ha4nTesIbHO MeHee



BbIFOOHbIX, YEM Te, Ha KOTOpble OH MOr Obl PacCYMTbIBaTb MPU B3bICKAHUN aJIMMEHTOB
yepe3 cya. MNockoNbKy Cy6beKTbl aIMMEHTHbIX MPaBOOTHOLLIEHNI HEPEAKO ABASAKOTCSA
HeneecnoCobHbIMUM U COrTalleHNs OT NX MMEHUN 3aKJI0YaOTCS UX 3aKOHHbIMI
npeacTaBUTENSAMU, BO3MOXXHbI C/ly4an 310ynoTpebneHns npeactaBuTeneM CBOUM
NoJIOXKEeHNEM, B TOM YUC/E N 3/IOHAMEPEHHOE CoralleHne C NaaTesNblUNKOM aJIMMeHTOB,
B pe3y/ibTaTe KOTOPOro corJjalleHne o nNpenocTaBleHnn coaep XaHus 3aKlo4aeTcs B
ywepb aonsa HegeecnocobHoro. [laHHOE corsalleHne TakXxe ABAsSeTCs 0CNOPUMbIM.

CneumnanbHble cayYan NpuU3HaHUA cornaweHmsa ob ynnate anMmMeHTOB
HeOeNnCTBUTEsNIbHbLIM npenycMoTpeHbl cTaTben 102 CK. AiMMeHTHOe cornaweHne MmoxxeT
ObITb OCNOPEHO, €C/IN OHO CYLLEeCTBEHHO HapyLllaeT NHTepeChl HeCOBEPLLUEHHOIeTHEro
nnn HegeecrnocobHoro nosy4aTens aJiMMeHToB. [laHHOE OCHOBaHMe Npu3HaHus
corslalleHnsa HeaencTBUTEeNIbHbIM BBEAEHO B LesIAX AOMNOJIHNTE/IbHOW 3aLlUNThbl
HeaneecnocobHbIX. [leecnocobHbie NMua CaMu 3aKI04HalT aJIMMEHTHbIE COrnalleHns n
HeCyT OTBETCTBEHHOCTb 3a UX cogep>kaHue. NMNoaTomy, ecnm cornalleHme HapyllaeT nx
WHTEepeChl, OHM He BNpaBe TpeboBaTb NPU3HAHUA €ro HeAEeNCTBUTESIbHbIM, @ MOTYT
TONIbKO NPeAbsABUTb UCK O PAaCTOPXXEHUN UIIN N3MEHEHUN cornaweHns B cyaebHom
nopsagke. HegeecnocobHblie nosy4aTenn alIMMEHTOB HaXxoO4ATCA B ropa3ao bosee
YA3BMMOM MOJIOXKEHNN, MOCKOJIbKY COrlalleHns 3a HUX 3aKJII04aloTCA UX 3aKOHHbLIMU
npeacTtaBuTensaMun. 3akJar4eHne corialeHnsa Yyepes npencraBmtens He peakocTb B
rpa>kK4aHCKOM npase, U HUKAKON OOMNOJIHUTENIbHOW 3alunTbl 419 Y4aCTHUKOB TakKuX
cornaweHunn obbl4HO He NnpegycmaTpuBaeTcs. OgHAKO aIMMEeHTHbIe CorlaleHuns
obnapatoT B 3TOM CMbic/e paaom ocobeHHocTen. MNpeactaBuTenaMm HegeecnocobHbIX B
061acTn ceMenHbIX OTHOLLEHNS Yalle BCEro ABAAKTCA UX poanTenm (B OTHOLWEHUN
HECOBEPLUEHHONETHUX AeTen) nnn gpyrue 6amskme poaCcTBEHHUKN (B OTHOLLEHNN
COBEpLUEeHHONIeTHUX HegeecnocobHbIX Nny). OHM, KakK NpaBunIo, COCTOAT B CEMENHOMN
CBSA3M He TOJIbKO C NMpeAcTaBAsSEMbIM, HO U C MJ1aTe/NbWNKOM aJIMMEHTOB, MeX4y HUMWN
4acCTo CyLLeCcTBYOT ropa3no 6osiee TeCHble OTHOLWEHUS, YeM NMpun 0ObIYHbIX OTHOLLEHNSAX
npeactaBuTenbCTBa. B pe3ysbTaTe HapylleHne NHTepecos HegeecrnocobHoro
rnosny4yaTtensa aJIMMeHTOB NpuobpeTaeT 3Ha4YnTeNIbHOE pacrnpocTpaHeHme. Mo3ToOMy OHU
HY>XOaloTCA B A0MONHUTENbHON 3awmTe. ICK 0 Npu3HaHUKM Takoro cornaweHus
HeaeNCTBUTEsIbHbIM MOXKET BbiTb NMpeabaAB/IEH B MHTEpecax HegeecrnocobHoro ero
3aKOHHbIM NpencTaBuTeneM, OpraHOM ONeKn N NonevYnTesibCTBa UM NPOKYPOPOM.

Npu3HaHWe HeaeNnCcTBUTESIbHbIM cornawleHns ob yniaTte aJIMMEHTOB OENCTBYET C
obpaTHOW CUION 1 BIeYeT aHHY/IMPOBaHME NMPaBoBbIX MOCNEACTBUA TaKoro cornalleHums
C MOMeHTa ero 3akJw4eHusa. OQHaKo, Y4UTbIBasA TOT (PakKT, 4YTO cpencTsa, NoslydyeHHble
no aJIMMeHTHOMY COorjalleHuto, NpeaHa3Ha4YaloTCa Ha YO0BJIeTBOPEHME TeKyLL X



noTpebHocTen nx nonyyatens, obpaTHoe B3biICKaHME aJIMMEHTOB B CJlydae NpusHaHus
cornaweHmns HeaencTBUTEeIbHbIM OorpaHndeHo. ObpaTHOE B3biCKaHME BO3MOXXHO TOJIbKO
B CJlydae, ecnim corflaweHmne 6bi10 3aKNYeHOo noa BansHuem obmaHa, yrposbl Uam
HaACUJINA CO CTOPOHbI NMoJly4YaTens aJMMeHTOB.

MockonbKy B NyHKTe 1 cTaTbun 101 CK, cooep>kalwien obuiyo oTCbIIKY K HopMaM K no
BOMPOCY O NPU3HAaHUN HEOENCTBUTENIbHLIMU aIMMEHTHbIX COrflalleHnin, B OTHOLLEHUN
NMPUMEHEHNA NCKOBON LABHOCTU He CcOeNlaHO HUKAKUX UCKJIIDYEHNIA, cnenyeT CYNTaTh,
4YTO UCKOBas AABHOCTb NMPUMEHATCH K HAM Ha 06LWKnX ocHoBaHMAX. OcrnopuMble
aJIMMEHTHbIe cornaweHnsa MoryT 6bITb OCNOPEHLI B TE4EeHUe 0AHOro roga C MOMEHTa,
Korza muo y3Hano nam Aosi>kKHo 6b1s10 y3HaTb 06 06CcTosaTeNnbCTBax, ABASAOLWLMNXCA
OCHOBaHMEM N5 NPU3HaHUA CorslalleHna HeaencTBuTenbHbIM. ECnm cornaweHme 6bi10o
3aKJII0OY4EHO NOA4 BANAHMEM HAaCWUINA UIWN Yrpo3bl, TO FOONYHbIA CPOK Ha4YMHaeT
NCYNCNATBCHA C MOMEHTA MpeKpaLlleHnsa 4encTBUA HaCcnnmsa nnm yrposol. Mpu
ocrnapuBaHUi COorsalleHns, HapyLaoLero nHTepecsbl HegeecnocobHoOro nosy4yatens,
CPOKOM Ha4asia NCHUCIEHUSA NCKOBOW LABHOCTU ClefyeT Npu3HaTb MOMEHT, Korga
3aKOHHbIV NpeAcTaBuUTeNb, OpraH oneku 1 nonevynTeNbCTBa UK NMPOKYPOP y3HaU O
HapyweHun npas HegeecnocobHoro.

Nnasa 2. AJIMMEHTHBIE OBA3SATEJIbCTBA
POOVTEJNIEN U DETEN

2.1. ObsA3aHHOCTHM poauUTesien No CoaepP >XaHUIo
HeCOBepLUEeHHOJIETHUX peTen

AnnMeHTHble 06513aTeNbCTBa poanuTeNnen n oeTen OTHOCATCS K pa3pany aJIMMeHTHbIX
ob6s13aTeNnbLCTB NepBon oyepeann. Poantenn n netun obsizaHbl NpeaocTaBAsATh cogep XaHume
Apyr ApYyry He3aBMCMMO OT HAJIMYMS Y HUX APYrnX pOACTBEHHUKOB.

OCHOBaHUAMU aIMMEHTHON 0653aHHOCTU poauTesien B OTHOLWEHNN
HEeCOBEPLUEHHONIETHUX AEeTen ABASETCS HaJlndme Mexxay poanTtensamMmm n geTbMu
POACTBEHHOW CBSA3M N HecoBepLlueHHoNneTue pebeHka. PebeHoK 00 aocTuxeHuns 18 net
CYMTaeTCa HeTPYyAOoCNOCObHbIM, HE3AaBUCUMMO OT TOro, paboTaeT oH nnu HeT. N3 3TOro
npaBuaa yCTaHOB/IEHO UCKJIIOYEHME, B COOTBETCTBUU C KOTOPbLIM 0653aHHOCTb
poauTesnen no ynaate aJIMMEeHTOB HECOBEPLUEHHONIETHUM AETAM NpeKpaLlaeTcs B



cnlyqae sMaHcunaunm pebeHka nnm npnobpeteHmnsa nm NosHoWM aeecnocobHoCcTn npu
BCTynneHun B 6pak B pe3synbTaTe CHUXeHns bpavyHoro Bo3pacTa. NMpnobpeTeHne nonHom
neecnocobHocTn Ao 18-neTHero Bo3pacTa He NPUBOAUT K NMPU3HAHMIO Takoro pebeHka
COBEpPLUEHHOJIETHUM, OJHAKO B 3TUX C/y4asXx AeTU, Kak npaBuso, npnobpeTaioT
3KOHOMMYECKYIO CaMOCTOATENbHOCTb, YTO NPUBOAUT K MPEKPALLEHNIO aIMMEHTHOMN
ob6s3aHHOCTN.

O6a3aHHOCTb poaAuTeNen No NPeaoCcTaBNEHNIO COAEP)KAaHNSA HECOBEPLLUEHHONETHUM
NEeTSM BO3HUKAET HE3aBUCUMO OT TOro, HY>XXKAAlTCs AETU B MOJYYEHNN aIMMEHTOB WU
HeT. Poontenn Qo xHbl cooep>XaTb AeTeln, HE3aBUCUMO OT HaIMYMSA Y HUX CPeacTB,
[OCTaTOYHbIX A1 NPefoCTaB/IeHNS Takoro coaep>xaHms. O6a3aHHOCTb MO BbiNJaTe
aJIMMEHTOB Ha JeTel HeCyT KaK COBEpPLUEHHONETHME, TaK N HECOBEPLLUEHHOIETHNE
poanTenn. He nmeeT 3HaYEHUSA TakKxXe, ABASKTCA I OHU TPYAOCNOCOOHbIMUY U
obnapatoT nm rpa)KgaHCKonm AeecnocobHOCTbIO.

Copep>xaHue neTen B HOpMaJibHOMN CeEMbe ocyLlecTBaAeTca 4obpoBoabLHO. Mpn 3ToOM
poauTenn camu onpenenstoT NOPSAAoK N opMy NpenocTaBseHNs AeTAM Takoro
coaep>xaHus. ObbIYHO Ha AeTen NPOCTOo TpPaTUTCA onpenesieHHas YacTb CEMENHOr 0
bogXKeTa U HUKAKUX creynasibHblX 4OrOBOPEHHOCTEN MeXAY POANTENAMMN Ha 3TOT cHeT
He TpebyeTcsa. Ecam no BONPOCYy O CcOAepXaHUU OeTel MexXAy poaAUTENSAMN BO3HUKAOT
pasHornacmsa nnn ecnam pogutenn pebeHka pasowwincb, Hanbonee xxenatTenbHbIM
cnocoboM paspelleHus cnopa aBAseTCA 3ak/yeHne cornaweHmsa ob ynnate
aJIMMEeHTOB. B cornawweHnn oHn MoryT onpeaennTb pa3mMep, NOPSALOK U POPMY yriaThbl
aJIMMeHTOB. BepxHuni npenen pasMepa aJIMMeHTOB, yrjaa4ynBaeMbiX MO COrialleHuno
MeXX4y poaAuTensaMmn, He orpaHnYeH, 0gHaKo HVXKHUW npenen onpeneneH 3aKoOHOM.
Pa3mep a/IMMEHTOB B 3TOM CJlydae He MOXeET bbITb HMXXe Toro, 41o pebeHok nosy4un 6bl,
ecnun 6bl anMMeHTbI B3bICKMBANNCh B cyaebHoM nopsagke Ha ocHoBaHuKM cTaTbu 81 CK.
Takoe orpaHu4eHne nNpeayCcMoOTPEHO B Liensax npenoTBpalleHns 3aoynotpebneHnin co
CTOPOHbI poanTenen. MNpu 3akn0YeHUnN cornaweHns ob ynnaTte aniMMeHTOB Ha pebeHka
poanTenn OEeNCTBYOT HE OT CBOEro MMeHU, a oT uMeHn pebeHkKa B Ka4ecTBe ero
3aKOHHbIX NpeacTasuTesien. No3ToMy BO3MOXKHA CUTyaLMUs, KOrga OHU 3aK4aT
cornalwleHue, Hapyllatoulee nHtepecol pebeHka. Hanpumep, MaTb COrIacnUTCA Ha
rnoJsly4eHme He3Ha4YnuTesIbHON CyMMbl aJINMEHTOB, eCJin OTeL, C KOTOPbIM OHa He Xo4eT
noanep>XnBaTb KOHTAKTbl, OTKaXXeTCA OT NpaBa Ha nocewleHue pebeHka. nn oanH n3
poanTenen gorosoputcsa 06 ymMeHbLUeHUN aIMMEHTOB B 06MeH Ha noslydyeHue bonbluen
00JIN CYMNMPY>XeCKoro nmyuiecTsa rnpu ero pasgene.

CybbekToM npaBa Ha MoJsly4yeHne aJIMMEeHTOB, a C/lefoBaTesIbHO, U CTOPOHON
aJIMMEHTHOro corialwleHnsa Bcerga sasnsetcsa cam pebeHok. Ecnm pebeHok He gocTur



Bo3pacTa 14 neT, cornalwieHne OT ero MMeHn 3aK4YaeTcsa OAHUM U3 poanTenen nnn
onekyHoM. PebeHok oT 14 no 18 net, B cooTBeTCTBUM CO cTaTben 99 CK, 3akntoyaeT
cornaweHmnsa o6 ynnate aJIMMEHTOB C COrjlacmsa CBOEro 3aKOHHOro npeacrtaBnTens,
KOTOPbIM SABNSETCA €ro poamTesib Wan nonevynTensb.

Ecnn poontenn He NpefocTaBsAlOT COAEPXKAaHNA CBOUM AEeTAM N He 3akJ/YatoT
corsaweHue ob ynnate aJIMMEHTOB, CpeACTBa Ha coaep)XaHne aeTen B3bICKMBAOTCA B
cynebHoMm nopsake. NpeabsaBieHne NCKa O B3bICKAaHUN aJIMMEHTOB SABNISAETCSA
0643aHHOCTbLIO TOr0 U3 poanTenen, C KOTOPbIM NPoOXXMUBaeT pebeHoK, NN 3aMeHSIoLWEero
ero snua (yCcblHOBUTENA, ONeKyHa, none4yunTens). 3Tn anua ENCTBYIOT MPU B3bICKAHUWU
aJIMMEHTOB KaK 3aKOHHble npeacTasmTenn pebeHka. OTka3aTbCsA OT NMpaBa Ha
aNMMeHTbl, NpuHagnexauwero pebeHky, oHU He Brpase. Jlioboe cornaweHue,
HanpaBJIEHHOE Ha TaKoW OTKa3, ABJAEeTCHA HUYTOXHbLIM. OOHaKO Ha NpakTuKe
BCTPeYaloTCa Cslydan, Korga oHU He npeabaBastioT NCKa O B3bICKAHUN aJIMMEHTOB C
poanTens pebeHka. Yalle BCero 3To Bbi3BaHO XeJlaHMEM MNOJIHOCTbIO MPeKpPaTUTb
OTHOLLEHMSA C 3TUM poauTeneM nocsie pa3soaa. B pesynbTaTe HapyLlaloTca npasa
pebeHKa, KOTopbIV ULLIAEeTCS NMPUHaANexxalwmx eMy no 3akKoHy cpeacTs. [o3Tomy B
nyHkTe 3 cTaTbn 80 CemMenHOro Kogekca npeayCcMoTpPeHO NMpaBusio 0 TOM, 4TO Npu
HenpenocTaBleHUN OOHUM U3 poanNTENEN CoaepXaHUsa cBoeMy pebeHKy u
HenpeabaBJEHUN K HEMY UCKa O B3bICKaHNM aJIMMEHTOB B CyaAebHOM nopsaake, Takon UCK
npenbsaBaseTCcs opraHaMm ONekKu U NonevynTenbCTBa No COBCTBEHHON NHULMATUBE.

Mpwn B3bICKaHUN aIMMEHTOB B cyaebHOM nopsake pasmMep aJIMMEHTOB, B3bICKMBAEMbIX Ha
HeCcoBepLIEHHONETHMX AeTen, npeaycMoTpeH ctatben 81 CK. B HoBoM CeMenHOM

KOO EeKCe COXPaHEH NMOpsAoK onpenesneHnsa pa3Mmepa aIMMEHTOB B 401X K 3apaboTky
poanTens, CywecTBYOWMNA B Hawen cTpaHe ¢ 1936 roga. 3ToT cnocob nmeeT cBoun
OOCTOUHCTBA N HepocCcTaTKN. C OAHOW CTOPOHbI, OH 3HAYUTENIbHO YNpPOoLWaeT npouecc
paccMOTpeHUs Aena o B3bICKaHUM annMeHToB. Ero npnmeHeHne BecbMa LenecoobpasHo
B Te€X C/ly4YasX, Korga oTBETYUK OTHOCUTCSH K KaTeropmum HaceneHmsa co cpegHnm
ypoBHEM goxona. bonbwumm npenmyLiecTBoM 3Toro cnocoba onpegeneHns pasmepa
aJIMMEHTOB SIBNSETCHA U TO, YTO B 3TOM CJ/lyHae OHU He Hy>XAalTcs B nHaekcayum. C
OPYron CTOPOHbI, MPUMEHEHNE 3TON CXeMbl OCTaBASIET ropa3fo MeHblUe NpocTopa Aas
yyeTa 06CTOATENbCTB Ka)KA0ro KOHKPETHOro aesa. B cBa3mn ¢ 3Tum B npouecce
pa3BUTUA CEMENHOIO 3aKOHOAATENbCTBA onpeaesieHne 0onam 3apaboTka, nognexawien
B3bICKaHWIO B BUAE aJIMMEHTOB, CTaHOBWUJ/IOCb BCE MEHEE N MeHee XXeCTKUM. Moasnanoch
BCe 60JiblLE BO3MOXHOCTEN YMEHbLLUEHUSA pa3Mepa aJIMMEHTOB N0 CPABHEHMIO C
npennncbiBaeMon 3aKoHOM fosier. B HoBoM Koaekce cyay BnepBbie NpeaoCTaBIEHO
MpPaBO He TOJIbKO YMEHbLUATb, HO N YBENNYMBATb pa3Mep aIMMeHTOB. Takmm obpa3omMm, B



HacTosAlWee BpeMda MOXXHO roBoOpmuTb 0 TOM, 4TO O0JIN 3apa60TKa poaunTend, yKa3aHHbIE B
3aKO0OHe, ABNAITCA NNLb OTI'IpaBHOVI TOYKOW npn ncHNCneHmm pasMepa aJiImMMeHTOB,
nogneXxalmnx yninate poanrtesieM pe6eHKa.

i3MeHeHne MexaHu3Ma B3bICKAHUS aJIMMEHTOB OblJI0 COBEpPLUEHHO HEOHX0AMMO, TaK Kak
yCTaHOBJIEHME pa3Mepa aJIMMEHTOB B [0J15X K 3apaboTKy oTBeTYMKA ObIJI0 pacCHnTaHO
Ha OTCYTCTBUE CKOJIbKO-HUOYIb 3HAYUTENIbHOr0 MMYLLECTBEHHOI0 Pacc/oeHns
HaceneHus. B HacTosLLlee XXe BpeMs C NMepexofoM K PbIHOYHON SKOHOMUKE CUTYaL S
COBEpPLLUEHHO U3MeHMNach, NPUMEHEeHNe 0AMHAKOBOro MaclTaba K iMuam, MMerLLnM
CBEPXBbICOKME O0X0Abl, N K HauMeHee obecrnevyeHHON YacTu HacesieHNs HEBO3MOXXHO.
Mo3TOMY B3blCKaHWE a/IMMEHTOB B A0/15X K 3apaboTKy COXpaHEHO B HOBOM CEMENHOM
3aKOHOATeNIbCTBA JILb B KAQYeCTBE 0JIHOIO U3 BYX BO3MOXKHbIX Croco60B
onpenenieHns ux pasMepa, PaCCYNTaHHOro Ha NpuMeHeHne B Hanbosiee NPoOCThIX
c/lyyYasx, He Tpebywlwnx nHANBUAyaabLHOro noaxonal4l.

Mpn NPMMEHEHUN 3TON CUCTEMbI aJIMMEHTLI Ha coaep>XaHne geten B cyaebHom nopsaake
B3bICKMBAOTCA C poouTenen B Caefyrowmx pasMepax: Ha ogHoro pebeHka — ogHa
yeTBepTas 4acTb, HAa ABYX OeTen — ofHa TpeTbs 4acTb, Ha Tpex u bonee peten
rnonosuHa 3apaboTka n (nnm) nHoro goxona poautenen (n. 1 ct. 81 CK).

Buabl 3apaboTka nam goxona, KOTOpbIe YYNTbLIBAOTCA NPU A0JIEBOM ONpeaeseHnn
pa3Mepa aJIMMEHTOB, YCTaHaBAMBatoTCsa B “lMepeyHe B1MAoB 3apaboTHOM NaaTbl N NHOIO
noxona, U3 KOTOPbIX MPOMN3BOANTCSH YOEepP)KaHNE a/IMMEHTOB Ha HeCoBepLEeHHOIeTHUX
neten”, yresepXxneHHoM lNpasntenbCTBOM PO[5]. CoranacHoO 3TOMY NepeyHto aJIMMEHTbI
yOep>XnBarTCsa € CyMM 3apaboTHOM NiaThbl, @ Tak>Xe CO BCeX BUAOB 0X040B,
rnosy4daeMbiX Kak B pybnsx, Tak U B MUHOCTpaHHOW BastoTe. Npn 3TOM B COCTaB
3apaboTKOB N [OXOO0B BKJIIOYAOTCA: OCHOBHas 3apaboTHas naaTa, BCe BUAbI A0oNAaT U
HaabaBoK K Nen, NnpemMmun, BXxoasuwme B CMCTEMY onsaThl TpyAa, FOHOpapbl 3a
rnpoun3BeeHnsa HaykKu, InTepaTypbl U NCKYCCTBa, ANBUOEHObI MO aKUUAM U J0X04bl NO
APYrnMm LeHHbIM ByMaram, neHcum, nocobums, ctuneHgnm, oxonbl OT 3aHATUSA
dhepmepckon n NnpeanpuHUMaTENIbCKON OEeATENIbHOCTbIO, CYMMbI, BbiMJla4XBaeMble B
Ka4yecTBe BO3MeLLleHMA Bpeda Npu yTpaTte TPyOooCNnoCoObHOCTH, 1 paa Apyrux 4OX0O0B.

MyHKTOM 2 cTaTbn 81 cyay NpenoCcTaB/IEHO MPaBO YBEJNYNTb UIN YMEHbLUNTL pa3Mep
3TUX [0JIeil C y4eTOM MaTepmrasibHOro Ui CEMENHOr0 NOJIOXKEHUA CTOPOH MW HaNNYns
APYruX 3aC/y>XKMBaOLWNX BHUMaHNA 06CTOATENbCTB. MaTepuasibHOe MoJsIoXKeHne
POANTENSA XapaKTEPU3YeTCA pa3MepoM ero 3apaboTka uam nHbIX OXOA0B, a TakXe
CTOMMOCTbIO NPUHaANEeXallero emy nmyliectesa. MaTepunanbHoe nosoxxeHne pebeHka
3aBUCUT OT pa3Mepa CpeacTB, MPeaoCTaBAseMbIX eMy OPYrMM poguTesieM, nosydyaemMblx



pebeHKoM nocobuim n NeHCUn, a Tak>KXe MMyLLLEeCTBOM, KOTOpbIM OH obnapaeT. CemenHoe
MOJIOXKEHME poaNTeNs onpeaenaeTcs HaJIM4neMm y Hero gpyrux getem nam UHbix aumy,
KOTOPbLIM OH MO 3aKOHY 00653aH NpenocTaBnATb cogepxaHue. CeMenHoe NoNoXKeHne
pebeHKa Npexxkae BCero xapakTepusyeTcs HaM4Ynem nam oTCyTCTBUEM Yy HEro BTOPOro
poouTens. Mopn 3acny>xKmBaowmMM BHUMaHUS NHTEPECOM CTOPOH NMOHMMaeTca ntbon
NHTEpEeC, KOTOPbIN Cyd MOCYNTAEeT AOCTAaTOYHO CEPbE3HbLIM B JAHHOM KOHKPETHOM
cny4vae. B KayecTBe TaKOBOro MOXXeT paCcCMaTpMBaTbCHA HECMOCOBHOCTb poanTens HanTn
paboTy, 6onesHb poontens nnm pebeHka, NoTpebHOCTb B MOCTOPOHHEM yXo4e 1 apyrme
noaobHble o6cTOoATENLCTBA.

MaTepuasbHOE NoJIOXKEHNE OTBETUYMKA MOXKET CNY)XUTb OCHOBAHMEM KaK A
YMEHbLUEHUSA, TaK U ONA yBeNndYeHus aonan 3apaboTka nam goxona, BbinjiavynBaemMoro B
KayecTBe alIMMeHTOoB. Eciin goxoabl poanTens o4eHb BEJINKU, BbiNslaTa aJIMMEHTOB B
YKa3aHHbIX OONISX MPUBEAET K NONyYEeHUO pebeHKOM OrpOMHbIX CYMM, HAMHOI O
NpeBbILLALWNX ero pasyMHble NOTPeOHOCTU. B Takon cuTyauumnm cya MoXXeT YMEeHbLUNTb
pa3sMep O0aM OoXoda poauTens, noasiexallen BoinnaTe pebeHky. HanpoTus, ecnn
N0OX0Abl POANTENS KPpaliHE HU3KN, 3TO MOXXET MNOCJ/IyXKUTb OCHOBAaHNEM A5 MPUHATUSA
Cy[OM COBEPLUEHHO NMPOTUBOMOJNIOXKHbIX PELLUEHUNN: pa3Mep aIMMEHTOB MOXXeT BbITb Kak
YMeHbLUEH, TakK 1 yBennyeH. PewweHne cyna 6yaeTt 3aBUCETb OT KOHKPETHbIX
obcTosaTenbLCcTB Aena. Ecnm poantens, NosyYaloLWWUn HE3HAYNTESNbHbLIN O0X0M4, SIBNAETCA
HeTPYLOCMNOCOBHbLIM N CaM He B COCTOSIHUK cebs obecneynTb, a pebeHoK obnagaer,
HanpuMep, 3Ha4YNTesIbHbIM UMYLLLIECTBOM, MPUHOCALLXM 00X04, pa3Mep O0u,
B3blICKMBaeMomn Ha pebeHka, MoxXeT 6bITb YyMeHbLIeH. B gpyrom cnyyae, ecnm pebeHok He
UMeeT APYroro 4OCTaTOYHOrO0 NCTOYHMKA CPEeACTB K CyLLEeCTBOBaHMIO, a 3apaboTok nam
[0X04 poanTens HaCTONIbKO HU30K, YTO He rno3BosiseT obecnevynTb pebeHky gaxke
MUHUMaJIbHOr0 YPOoBHS obecnevyeHHOCTN, pa3Mep 001 MOXET OblTb YBEJINYEH.
Hanpumep, BMeCcTo oaHOM 4eTBEPTON Ha oaHOro pebeHka MoXxeT bbITb B3biICKaHa OAHa
TpeTbs 4YaCTb 3apaboTKa uam Aoxona poanTens.

BO3MOXXHOCTb yBennyeHnsa nonan boina npegycMoTpeHa HOBbIM KOLeKCoM NOTOMY, 4TO
3TO NO3BOJINJIO OTKA3aTbCA OT 3aKOHOA4ATESIbHOI0 YCTAHOBJIEHNA MUHUMAIbHOI O
pa3Mepa aJIMMeHTOB, KOTOPbIA poanTenn obsa3aHbl OblIM ynaaymBaTb
HeCOBepLIEeHHONIeTHUM OeTAM Mo paHee AeNCTBOBaBLUEeMY 3aKoHOA4aTeNbCTBY. Npu
pa3paboTke HOBOro CeMenHOro Kogekca BblCKa3blBaJMCb MHOMOYNCNEHHbIE
npeasioXXeHus n o6 ycTtaHoBJIeHNM MUHUMAJIBHOIO pa3Mepa aJIMMeHTOB B pa3Mepe
OOHOW BTOPOW UM OAHOW TPeTu MUHMMANIbHOro pa3Mepa onsaTbl Tpyaa B PO.
HeobxoamMmMoCTb BBEAEHNA MUHUMAJIbHOrO pa3Mepa aJIMMeHTOB 06bACHANACh TEM, YTO
poonTenn ABNATCA nmMuaMn, kotopble 06a3aHbl obecnevynBaTb CBOUM AETAM CpenCcTBa K



cywectBoBaHNIO HE3aBNCMMO OT TOrlO, obnapatoT OHM AOCTATOYHbIMU OS5 3TOro
BO3MOXXHOCTAMU NN HET. MUHNMaANbHbIN pasmMep anmMeHToB MOI' 3Ha4YnTeJIbHO
npesBbilWaTb 0O0J1HO, KOTOPYIO pOoaAUTEJIb 065a3aH 6b1a BbiN1@4MBaThL Na pe6eHKa. OpgHako
30eCb Mbl CTaNIkKuBaemcs c Hanbonee cyiectBeHHbIM HEOOCTATKOM KOHLENMunn
MWHNMaJIbHOIo pasMepa aJMMeHTOB.

HecMoTpsa Ha TO 4TOo poauTenn obsa3aHbl NpeaoCcTaBAAaATb CBOUM AEeTAM O0CTaTO4YHOEe
coaep>xaHue, B COBpPEMEHHOM AeMOKpaTn4eckoM obuiectBe HET HUKaAKOM BO3MOXKHOCTM
3aCTaBUTb UX 3TO caenaTb. ECamM oHM He nMeloT AO0XO040B NN NX [0X04bl HAMHOIMO HUXKe
MPOXXUTOYHOr0 MUMHMMYMa, HEBO3MOXXHO 3aCTaBUTb X 3apabaTeiBaTb 6onblie. Korpa
poaANTEeNN NMET 00X04bl NN UMYLLLECTBO N CKPbIBAKOT UX, BOSMOXXHO NMPUHYANTENIbHOE
obpalleHne B3bICKaHUA Ha UX MMYLLLECTBO MPW BbiMJlaTe aJIMMEHTOB N AaXKe
rnpuBae4YeHme Nx K yrosloBHOM OTBETCTBEHHOCTM 3a 3JI0CTHOE YKJIOHEHME OT ynaaThbl
anMMeHTOB. Ecnun xe y poantenen neT A0CTaTOYHbIX LOXOO0B NN UMYLLLECTBA, HeJb34
NPUCYANTb UX K NPUHYAUTENbHbLIM paboTam ONs ynaaTbl aJIMMEHTOB, Tak Kak 3TO0
npoTmeopeynsio 6ol KOHCTUTYLMM 1 Hapywaso b6bl npaBa Yenoseka. CnepgosaTesibHO, Npun
onpeneneHnn pasMmepa aJJMMeHTOB BCcerga npuMxoanTca MMeTb Aes10 C OrpaHU4YeHHbIMUN
pecypcamMu naaTenswmka. BoamoxxHa cntyaums, Korga MMHUMasbHbIN pa3Mep
aJINMEHTOB OKa3blBaeTCH Bbille, YeM BeCb A0X0L4 POANTENSA, WK KOoraa BeCb A0X0L4
poanTens NnpuoeTca pacrnpenennTb NMpu BoifJlaTe aJIMMEHTOB Ha HECKOJIbKUX AeTen B
MWHUMasbHOM pa3Mmepe. Hanpumep, ecnm 66l MUHMMaNbHbIN pa3Mep aJlMMeHTOB
cocTaBnsan 50 Teicay pybnen, a Becb goxopn poantena — 100 Teicay pybnen, npu
BbIMJ1laTe aNIMMeHTOB Ha AByx aeTen Bce 100 npoueHToB 3apaboTka poanTtens
nognexanu 6bl pacnpegeneHntio mexxagy HUMu. OgHaKko cam poanTesib TOXKE Hy>XAaeTcs
B CPeACTBaXx K CyLL,eCTBOBaHMIO, CsieaoBaTesIbHO, Heobxoammo bbls1Io NpeaycMoTpeTb
crneymasnbHbll MEXAHWU3M YMEHbLUEHNS MUHUMaJIbHOr0 pasMepa aJIMMeHTOB AJ19 TOro,
4TOObI PpOOANTENIO TaKXe OCTaBaslaCb onpefesieHHasa [ong 3apaboTka. MMHMMaNbHbIN
pa3Mep, KOTOPbIA MOXXeT OblTb YMEHbLLUEH, — 3TO Y>Ke He MUHUMAJIbHbIV pa3mep.

MosToMy B HOBOM CeMeNHOM KoAeKCe NMOHATNE MUHUMAJIbHOIO pasMepa aJIMMEHTOB He
conoepXnTcs. BMecTo 3TOro cyn nMeeT npasBo YBENYUTbL 0110 3apaboTka nam goxona
poounTens, nogJjiexallyto BbinjiaTe HeCOBEPLUEHHONIETHUM OeTAM, eC/iM BbinJaTa
aJINMEHTOB B pa3Mepe, NpefyCcMOTPeHHOM NyHKTOM 1 cTtaTbu 81, npuBeneT K
MOJIY4YeHUI0 LeTbMW KpaHe He3HAYNTesIbHbIX CyMM. Takasa cnctema 3alnTbl MUHTEpPeCcoB
neTen aBnaeTcs 3HavynTensHo 6onee rmbkom, 4eMm oCHOBaHHAA Ha MUHUMaAJIbHOM
pa3Mepe aiIMMeHTOB. [1pn yBesim4eHnn 4osan cyn npuHMMaeT BO BHMMaHMe pa3Mep
3apaboTka poanTens n NPUYnHLI, MO KOTOPbLIM OH MOJlyYaeT CTOJIb HN3KME O0X04bl
(MHBANMAHOCTb, HEBO3MOXHOCTb HAaNTK paboTy, HEXeNnaHne TpyanTbCs). B HEKOTOopbIX



CUTYaUUaxX Cya MOXKET NMPUNATU K BbIBOAY, HTO OTBETYMK CKPbIBAET 4aCTb CBOUX 4OXOO0B
ONS1 YKJIOHEHWSA OT ynaaTbl a/IMMEHTOB. B 3TOM cnydyae fons, B3biICKMBaeMas Ha
copep>xaHue pebeHka, MoXXeT BbiTb 3HAYNTENbHO YBeNnYeHa. IMeloT 3HavyeHne n Takme
06CcTOATENLCTBA, KaK HanMyme y nnaTenblunka ApYyrnx HECOBEPLLUEHHONETHUX OEeTEeN
WX UHBIX INL, KOTOPbIM MO 3aKOHY OH 0643aH NpefoCcTaBAsATb COAEpPXKaHMe.
YyYnTbIBaeTCA TakXXe N MaTepuasbHoe Nono)xeHne pebeHka.

B npmHumnne poanTtenn obs3aHbl cCoOAep>XaTb HECOBEPLUEHHONETHUX AEeTEN HE3AaBUCUMO
OT TOro, HY)XAalTCA AeTu B NpefoCTaB/IeHNN cogep>XXaHua nnm Het. OgHaKko npu
peleHnn Bonpoca 06 ysennyeHnn [onmn, B3biICKUBaeMomn Ha cogep>xaHue pebeHka ¢
Masioobecne4yeHHOro poanTens, UMyLLeCTBEHHOE NosIoXXKeHne pebeHka NnpnHMMaeTcs BO
BHUMaHue. CoraacHo NyHKTY 2 cTaTbu 81, y4nTbiBaeTCA MaTeEpPMaibHOE U CEMENHOE
rnono)xeHmne obenx CTOPOH, a He TOJNIbKO OTBeTYMKa. Ecnm pebeHoK nmeeT nMyLLecTBo,
MPUHOCSALLEE 3HAYNTENbHbIN A0X0A, a TakKXXe eCcsin oH paboTaeT nnm 3aHUMaeTCs
npeonpuHNMaTEeNbCKON AeATeNbHOCThIO N obecneynBaeT cebs cam, cyn MoOXXeT
YMEHbLWNTb pa3Mep aJIMMeHTOB, Nogexalnx B3blICKaHuto ¢ poauntenda. CemenHoe
nosioXeHne pebeHkKa y4nTbiBaeTCA TOJIbKO B COBOKYMHOCTU C APYTrMMHA
obcToaTenscTBaMun gena. Pogutenn HecyT paBHble 06593aHHOCTU MO NPeaoCTaBEHMNIO
OeTAM coaep)XaHuns, NM03TOMY Hamnyme y 0gHOro nu3 poamtenen pedbeHka BbICOKOIro
noxona camo no cebe He MOXXeET NOCNY>KUTb OCHOBaHUEM A1 YMEHbLUEHUSA pa3Mepa
aJIMMEHTOB, B3bICKMBAEMbIX CO BTOPOro poantensa. OgHako ecam pogutens, Tpebytowmnn
YyMEHbLUEHNSA pa3Mepa aJIMMEHTOB, ABSETCA HEeTPYJ0oCcnoCcobHbIM 1 ManoobecrneyeHHbIM,
ceMenHoe nono)xeHme pebeHka NpUHNMaETCA BO BHUMaHMe.

Taknm obpa3om, cyny npenocTtaBsieHbl BECbMa LWWMPOKME NOJIHOMOYUNSA MO U3MEHEHUIO
nonen 3apaboTka nam goxoda poauTenei, BoinjadyMBaeMblX Ha cogepxaHue
HecoBepLeHHONeTHNX aeTen. B faHHOM ciiydyae Mbl UMeeM Aies1o C KJlaCCU4eCKuM
npuMepoM TakK Ha3blBaeMOro CUTYaLMOHHOI0 perysimpoBaHuns, Koraa xxectkoe
3aKperJsieHne pa3mepa aJIMMeHTOB B 3aKOHEe OKa3blBaeTCs HEBO3MOXKHbIM, MOTOMY YTO
Onsa onpepeneHns pasMepa aJiIMMeHTOB HeobXoaMMOo B KaXKA0N MHAVNBUAYASIbHON
CUTyauuK y4nuTbiBaTb BCe 06CTOATENbCTBA KOHKPETHOro gesia. HoBbIM KOLEKCOM
peLleHne 3Toro Bonpoca crneunasbHo 6bly1o OTHECEHO Ha YCMOTpPeHMe cyaa, 4To
MoO3BONINJIO CAeNlaTb CUCTEMY onpenesieHUsa pa3Mmepa aJIMMEHTOB NPU B3blICKaHNU
aJIMMEHTOB B J0NAX K 3apaboTKy nnaTenblinka HaMHOro bonee rnbkom.

KpoMe B3bICKaHUS aJIMMEHTOB B A0/19X K 3apaboTKy nam goxoas poanTtens, HoOBbIM
CeMenHbIM KOOEKCOM NMpefyCcMOTPeH 1 Apyron cnocob onpeneneHnsa pasMmepa
annmeHTOoB. B cooTBeTCTBUN CO cTaTben 83 CK, ecnm annMMeHTbl BbINJ1a4MBatOTCs Mo
pelweHnto cyaa BO3MOXKHO onpegesieHne pa3mMmepa aJIMMeHTOB, B3bICKMBAEMbIX Ha



HeCOBEpPLIEHHONIeTHNX OeTen, B TBepA0oN LeHEXHOW CyMMe, rnoasiexxallen yniaTe
exxeMmeca4Ho. Pasmep cyMMbl onpegenseTcsa CyaoM NCXOoAs U3 MaTepuanibHOro n
CeMenHOro noJsIoXKeHUs CTOPOH U APYrux 3ac/yXmnBaoLWwmMx BHUMaHNA 06CToATeNbCTB. B
[AHHOM cJly4ae cy Npu yCTaHOBJIEHNM pa3Mepa aJIMMeHTOB He CBA3aH HUKaKMMNn
nonamMun. Pasmep TBepAon AeHeXXHOW CyMMbl onpenensieTcs CTporo MHANBNAYaIbHO U
3aBUCUT TOJIbKO OT 0OCTOATENIbCTB KaXXA40ro KOHKpeTHoro gesa. CoraacHo NyHKTY 2
CTaTbyn 83, CyA PYKOBOACTBYETCA NPUHLUMNOM MaKCUMasIbHO BO3MOXXHOIMO COXpaHeHus
pebeHKy npexHero ypoBHs ero obecnevyeHus, cyuecTsoBaBLIEero A0 pacrnaga CeMbM.
OTO O3Ha4YaeT, Y4TO NPU HANYUN TaKOWN BO3MOXKHOCTU CY[ B3bICKUBAET aJIMMEHTbI B
pa3Mepe, rno3sossowem pedbeHKy COXpaHUTb NPeXXHUN YPOBEHb XU3HW. 3afada cyaa —
caenaTtb BCe A1 Toro, 4Tobbl MaTepmnanbHoe NosioKeHne pebeHka Kak MOXKHO MeHbLUe
nocTpanaso n3-3a pactopxeHusa bpaka ero poautenaMu. ECTeCTBEHHO, 4TO 3TO He
BCerga BO3MOXXHO, MOCKOJIbKY poAUTesib, YNJIauymMBaOLWUA aJIMMEHTbI, MOXKeT Co34aTb
APYrylo CeMblo, KOTOPYIO OH TOXe O0JDKEH cofep)XaTb. Henb3a ToNKOBaTb 3Ty HOPMY U
B TOM CMbIC/Ie, YTO, eCV AeTu poanTenen, MMeLLnX BbICOKMe A0X04bl, BOCMUTbIBAJINCH
B POCKOLLW, KOTOpas HaMHOrro npesbillaeT noTpebHocTn pebeHKa, Takoe XXe NoJIoXKeHune
OOJDKHO COXpaHUTbCS nocie pacnaga cembn. OgHaKo o60CHOBaHHbIE NOTPebHOCTH
pebeHKa O0JIXKHbI MO-NPeXXHeMy YA0B/EeTBOPATLCA, eCv pOAUTENN UMEIOT AN 3TOro
AoCTaTo4YHO cpeacTB. Tak, ecnun pebeHok obyyancs B na1aTHOM y4ebHOM 3aBedeHUN B
Poccnun nnn 3a rpaHuuen, 3To 4OJIXKHO BXOAUTb B MOHATUE COXPAHEHUS NPeXXHero
YPOBHS ero obecrneyeHus v Npu HaaM4YnMmM TakKO BO3MOXKHOCTU YYUTLIBATLCA Mpu
onpenesieHNN pasMepa aJIMMeHTOB.

Bonblwas cesobosa cyna npu onpenesieHUn pasMepa aJIMMeHTOB B TBEPAON LEeHEeXXHOMN
CcymMMme pgenaet 3ToT cnocob 6onee NpurofgHbIM B YyC/IOBUSAX PbIHOYHOW SKOHOMUKMN.
MNepeyeHb ciiy4aeB, KOrga cyz Brpase B3blCKaTb aJIMMEHTbl B TBepAOoN AeHEeXHOU
CyMMe, 0CTaTOYHO WNPOK: eC/IN NAaTeNblMK MMeeT HeperynsapHbIn N MeHALWNINCS
noxon nnuv 3apaboTok; ecnv OH nosyyYaeT 3apaboToK nan JOXO0A4 MOJIHOCTHLIO UK
4aCTMYHO B HaType WM B UHOCTPAHHOM BanoTe; ecin oH BoobLe He nMmeeT 3apaboTka
NN 00X04a; a TakXXe B APYrux crayyvasax, Koraa B3blICKaHWe aIMMEHTOB B JONAX K
3apaboTKy poAnTENs HEBO3IMOXHO, 3aTPYOHUTEIbHO U CYLWLEeCTBEHHO HapyLllaeT
WHTepecbl OAHON N3 CTOPOH. MNpn Noay4YeHUn poanTenem HeperynasapHoro nim
MeHsuwerocsa 3apaboTka B3bICKaHWe aJ/IMMEeHTOB B 0J1IEBOM OTHOLLUEHUM
HeuenecoobpasHo, NOTOMY YTO NpUBELET K TOMY, 4TO B O4UH rnepunof pebeHOoK rnonyyunT
Oo/bLUYIO CYMMY, @ B OpYron — He nosiy4uT Huyero. Ecnm 3apaboTok nnm goxon
BbINJIA4MBaETCA B HaType UM B MHOCTPAHHON BalloTe, onpeaesieHne aiMmMeHTOB B
[ONAX TOXKe A0CTaTOYHO 3aTPYAHUTENIbHO, MOCKOJIbKY AeHeXXHas CTOMMOCTb
HaTypasibHbIX BbINAAT U 0OMEHHbIN KYpC MHOCTPaHHbIX BaJIlOT MOCTOSAHHO MEHAIOTCS.



Ecnn y poantens, 064a3aHHOro ynjaadmBaTb aJIMMEHTbI, 3apaboToK nanm nHom noxon
BoODOLLE OTCYTCTBYET, B3biICKaHME MO aJ/IMMEHTHbLIM NaaTe)xxaM obpallaeTcsa Ha ero
nmyulecTBo. Ho gns toro, 4Tobbl NPOM3BECTM TaKoe B3biICKaHMe, Heobxoanmo
YCTaHOBUTb pa3Mep aJIMMEHTOB, KOTOPbLIN B 3TOM C/ly4ae MoXXeT BbiTb onpeaeneH
TOJIbKO B TBEPAOWN AEHEXXHOW cyMMe. Takas CUTyaumsa BO3HMKAET, Korga poguTens
pebeHKa, He Xeslaa NNaTUTb aJIMMEHTbI, CKPpbIBaeT CBOM Aoxonbl. [pn 3ToM OH Hepeako
obnagaeT 3Ha4YNTESIbHbIM UMYLLLECTBOM. B 3TOM cny4dae cyn onpenensieT pasmep
aJINMEHTOB B TBEPAON AEHEXHON CyMMe, NCXoas U3 CTOMMOCTM NpUHaaaexaulero
OTBETYMKY UMYLLECTBA. B3biCKaHMe a/IMMEHTOB B 40JIEBOM OTHOLLUEHUMN K 3apaboTKy npwu
onpeneneHHbiX 06CTOATENLCTBAX MOXKET Tak)Xe NMPMBECTU K CyLLLECTBEHHOMY
HapyLWweHWio MHTEePECOB OAHOMN N3 CTOPOH. NIHTepechl NnaTesnblMKa Yalle BCEro
OKa3bIBAlOTCA HapYyLEHHbIMU, €CIN OH NOoJly4YaeT CBEPXBbICOKNE OOXOAbl U BbIHYXAEH
NAaTUTb OFPOMHbIE CYMMbl B BUAE UX Aonun. IHTepecohl pebeHkKa HapyLllatloTCH, Korga npu
B3bICKAHNM aJIMMEHTOB B 00N5X K 3apaboTKy poanTens npuxoanTcs BbiiBASTb BCe BUAbI
€ro MHOro4YnCeHHbIX 3apaboTKOB N UHbIX 00X0A40B. [eno B TOM, 4TO B3biICKaHHME
aJIMMEHTOB B A014X K 3apaboTKy Obis10o pa3paboTaHo NpMMeHNTENbHO K 0bwecTBy, rae
Ka)kAObl, Kak rMpaBuso, UMes oAUH UCTOYHUK A40X0A0B. Hann4ne ononaHUTENbHbIX
00X040B CTPOro KOHTPOJIMPOBANIOCh, COBMECTUTENILCTBO — XXECTKO pPeryanpoBaocb
3aKOHOM U1 ero BbiiBJIEHUE He npencTasnsano Tpyaa. Mo3TomMy npu B3bICKaAHUN
aJIMMEHTOB MO UCMOJIHUTENbHOMY JINCTY MPaKTUYECKN HE BO3HMKA0 0CObbIX
TPYOAHOCTEN C MOMCKaMN OOX0A0B. B HacToslee )Ke BpeMsa CUTyalmns COBEPLUEHHO
n3MeHmnaco. Jlroboe nnyo MoXXeT MMEeTb B NPUHLUME HEOrpPaHUYEHHOE KOJINYEeCTBO
NCTOYHMKOB 00XO040B. HM Hanorosasa nonmumns, HU cynebHbi UCNOJTHUTENb, HI
B3blCKaTesIb aJ/INMEHTOB He B COCTOAHUWN UX BbIABUTb. B TakKon cMTyaununm eUHCTBEHHbIM
BbIXOAOM U3 MOJIOXKEHMNS ABMAETCA onpeaeneHne pasMmepa aJlMMeEHTOB B TBEPAOW
ODEHEXHOW CyMMe.

Mpn HaNMYMKM yKa3aHHbIX 0OCTOATENbCTB B3blICKaHWE aJIMMEHTOB B TBEPLAON LEHEXXHOMN
CyMMe MoXXeT BbiTb Npon3BeneHo CyaoM Kak No cobCTBEHHON MHULUMATUBE, Tak N MO
TpeboBaHMO /1l0OON U3 CTOPOH.

B TBepLon geHeXxHon cyMmme onpeaenseTca u pasmMep aJIMMeHTOB, BbiMNJla4nBaeMblX
OLHUM poanTenemM gpyromy, ecjiim C KaXXablM U3 HNX OCTalOTCH HeCoBepLUeHHOoIeTHNe
0eTn, KoTopbiM poanTenn obs3aHbl NAATUTb aJIMMEHTbI. [loX04bl 3TUX poanTenen
pas3/InYHbI ClefoBaTesIbHO, U pa3Mep aJIMMEHTOB, KOTOPbIE OHW BbiMJla4ymBatoT dbyaeTt
pa3HbIiM. [MpennosoXXmnm, 4To oTey, 0bA3aH BbiMJla4yMBaTb aJIMMEHTbI Ha coaep>XaHune
pebeHKa, Npo>XMBatoLLero ¢ MaTepbto, B padmepe 150 Tbicay pybnen B mecsil, a MaTb, B
CBOIO O4Yepenb, A0JIKHA NAAaTUTb aJIMMEHTLI Ha pebeHKa, ocTaBLIerocs C oTuomMm, B



pa3mepe 100 Toica4 pybnen B mecsau. CornacHo NyHKTY 3 cTaTbu 83, NpoM3BOANTCS
3a4eT 3TUX CyMM, nocse Yyero 6bonee obecneyeHHbIn poonTenb, B LaHHOM npumepe —
oTeu, BbinaadymeaeT pa3Huyy (50 Toicay pybnen B mecsul) meHee obecne4yeHHOMY
poauTento.

OnpepneneHHbIMN 0COBEeHHOCTAMN 0bnafdaeT B3biICKaHME aIMMEHTOB Ha coAep)XaHune
neTten, Haxoaawmxca 6e3 nonevyeHnsa pogutenenn. CornacHo nNnyHKTy 1 ctatbu 84,
aJIMMEHTbl Ha AeTen, HaXo4ALWMXCA Mo ONeKonN Nan B MPUEMHON CEMbE,
BbIMNJIA4YNBAIOTCSA UX ONEKYHY, MONEYNTENO NN NPUEMHBIM poanTensam. Ecnm xe getu
rnomMeuleHbl B BOCMUTaTesNbHble, nevyebHblie nan gpyrune nogobHole y4pexxgeHus, oHun
HaxXo4ATCs TaM Ha NOJIHOM rocygapcTBeHHOM obecnedveHun. Coagep)xaHme Kakaoro m3
heTen 3a cHeT NPUYNUTAOLWKNXCA eMy aJIMMEHTOB, BO-MEpPBbLIX, Ype3Bbl4aHO TPYAHO
OCyLLEeCcTBMMO, BO-BTOPbIX, NpuBesio 6bl C HEPAaBEHCTBY MeXAY AeTbMU, HAXOOALWNMUNCS B
3TUX ydpexgeHumax. C opyrom CTOPOHbI, aJIMMEHTbI NMpeaHa3Ha4vYeHbl Ha TeKyllee
coaep>xaHne pebeHka, N HakorneHne nx Ha ero c4etax 6e3 BO3MOXKHOCTH
NCNOJ/Ib30BaHMA OO0 ero COBepPLUEHHONETUSA HE OTBEeYaeT UX Ha3HavyeHuno. B HoBoM
Kopekce bbina npeanpuHaTa NOMbiITKa HAWTU KOMANPOMUCCHOE peLleHmne 3Ton npobnemsl.
CpencTBa, BbiNJla4MBaeMble poaNTENAMU Ha COAep)XaHMe aeTen, 3a4nCNgaTCa Ha cHeTa
y4ypexxaeHus, B KOTOPOM HaxoauTCs pebeHOoK 1 y4YUTbIBAlOTCA OTAE/bHO N0 KaXX4oMy
pebeHKy. OQHaKOo, ecnn 3TN AeHbrn He ByayT nyuweHbl B 060poT, nHpnaunsa obecueHnT
nx. MosaToMy geTckue y4ypexaeHunsa Bnpase noMewatb Ux B 6aHKM 41 noayyeHums
aoxopa. MATbAecaT NPOUEHTOB NOJIYYEHHOIrO A0X04a UCMNOJIb3YEeTCS Ha coaep>XaHune
heTen B [eTCKUX yuypexaeHusax. Npu aToM aeTCKue yuYpex AeHNS UCNOb3YT UX Ha
cofep>XaHue Bcex AeTen, a HC ToNIbKo pebeHkKa, KOTOPOMY BbIMJa4MBaIMCb aJIMMEHTHI.
Taknm o0bpa3om, AeTCKMne yypexx4eHns CTaHOBATCSA 3aUHTEPEeCOBaHHbIMU BO B3bICKaHUN
aJIMMEHTOB C poauTenen pebeHka n B pa3melleHnn nx B baHkax Hanbonee BbIr0OAHbIM
obpa3om. lNMocne ocTaBNEHNA OETbMU YKA3aHHbIX YHPEXAEHNI CYMMbIl MOJTy4YE€HHbIX
aJIMMEHTOB N OCTaBLUMECSH NATbAECAT NMPOLEHTOB AOX0A4a OT UX obpalleHuns
3a4MNCIAITCA Ha CYET, OTKPbIBaeMbIN Ha M4 pebeHka B CbeperatenbHoM BbaHKke. 2TO
no3ponseT obecneynTb A4EeTAM, OCTaBWMMCA 6e3 poanuTeNbCKOro nonevyeHmns, HEKOTOPbIN
CTapTOBbLIN KanuTan 4S9 Ha4asla CaMOCTOATE IbHbIN XXU3HW.

2.2. ObsA3aHHOCTHM poauTesien No Coaep >XaHUIo
HeTPYAOCNOCOOHbIX COBEPLUEHHOJIETHUX AeTeun

AnnmeHTHas 0683aHHOCTb pO,EI,I/ITeJ'IeIZ B OTHOWEHNN HeECOBEPLUEHHOJIETHNX neten
npekpawaeTcd C MOMEHTa OOCTMXEeHUNA OeTbMUN COBEPLUEHHONETNA. Poccuinckoe



ceMenHoe 3akoHoaaTeNbCTBa He NMpeayCcMaTpMBaEeT BO3MOXXHOCTM COXPaHEHMS NpaBa Ha
aJIMMEHTbI 3a COBEPLUEHHOIETHUMMN TPYAOCNOCOOHbIMN AEeTbMU, OaXKe eC/N OHN
npoposHkatoT obyyeHmne n He MoryT camu obecne4ymBaTb cebsa cpeacTBamMmum K
CyLeCcTBOBaHMIO. MONbITKN BKAKYNTb AaHHbIE HOPMbI, CYLLIECTBYOLLME NPAaKTUYECKM BO
BCEX pPa3BUTbIX CTPaHaXx, B HOBbIN CEMENHbIN KOAEKC, K COXXAJIEHNID, HE YBEHYAIUCh
ycnexom. OTCyTCTBME NpaBa Ha NoJlydeHMe CoAep>XaHnsa OT poanTenen
COBEpPLUEHHOJIETHUMM OeTbMIK, Npoao/HKatowmnmm obyyeHmne, aBnseTcs, no Hawemy
MHEHUNIO, CYLLLEeCTBEHHbLIM HEQOCTAaTKOM Hallero 3akoHogaTenbCcTBa. HeobxoammocTb
nosly4eHns MaTepurasbHOW NOAOEPXKKN OT poanuTesien COBEPLUEHHONETHNUMMN
TPYLAOCNOCOOHLIMM AEeTbMN CBA3aHa C TEM, YTO B COBPEMEHHOM 06LLecTBe AOCTUXKEHME
3KOHOMMNYECKOW CaMOCTOATENbHOCTM YaCcTO NMPOUCXOANT No3aHee OOCTUXKEHNS
coBeplUeHHoeTusA. He nmes npaBa Ha NMosly4YeHne aJIMMEHTOB, A€TWU, BOCMUTbIBAtOLWMNECS
TO/IbKO OAHUM N3 pOANTENIEeN, OKa3bIBAOTCA B MeHee NpUBUIErMpoOBaHHOM MOJIOXKEHUMN,
4yeM Te, KOTopble pacTyT B NOJIHOW ceMbe. bpeMs nx conep>xaHusa Bo BpemMs obyyeHuns
nocne 18 neT NOMIHOCTbLIO IOXKUTCS Ha MNJie4Yn O4HOro, TOJIbKO COBMECTHO
NPO>KMBAKOLLEro POANTENS, YTO BPAL JIN MOXXHO NPU3HaTb CNpaBeasinBbIM.

CornacHo ctaTtbe 85 CK, poantenn obsa3aHbl cogep>aTb CBOIO COBEPLUEHHOIETHUX
neTen, eCqi OHN HETPYA0CMNOCOOHbI N HY>XAAl0TCHA B MOMOLLN.

CoBepLUeHHONEeTHNE HETPYAOCMNOCOOHbIE AT, a €C/IN OHWN He AeecnocobHbl, — nX
OMeKyHbl, BNpaBe 3akJlo4YnTb C pogntenemM ob6s3aHHbIM ynaavynBaTbh aJIMMEHTSI,
cornawleHve o npeaocTaBneHnn cogepxaHums. MNpn oTCyTCTBUM TAaKOro CorsialleHuns
a/IMMEeHTbI B3bICKMBaAOTCSA B cyaebHoOM nopsigke. AnMMeHTHaa 06493aHHOCTbL poanuTenen B
OTHOLLUEHNN COBEPLUEHHONIETHMX HETPYAOCMNOCOOHbIX AeTel He ABNAETCS NPOAO/HIKEHNEM
aJIMMEHTHOWN 0653aHHOCTN, KOTOPYIO POANUTENIN HECIN B OTHOLLUEHWUN OETEN A0
NOCTVXKEHUA nMun 18 neT. MNocsie 4OCTUXEHNS AeTbMU COBEPLUEHHONETUS aIMMEHTHAs
06513aHHOCTb poAnTENeN B OTHOLEHWUN HECOBEPLUEHHOIETHUX AeTel npekpalaeTcs.
Ecnn netn HeTpyOoCnoCobHbI U HY>XAATCSA BO B3bICKAHWS alMMEHTOB C poAnTenen
nocse AOCTUXXeHUs uMun 18 net, HeobxoAMMO NpeabsBieHne HOBOIro UCKaA.

OcCHOBaHMEM BO3HUKHOBEHUA aJIMMEHTHOW 0653aHHOCTN poanTenen B OTHOLWEHNN
COBEpPLUEHHO/IETHUX HETPYAOCMOCOBHbIX AeTeN ABASETCSA C/I0XKHbIAN COCTaB
topnanyeckmnx akToB: poAaCcTBEeHHas CBA3b poAuUTeNeNn U aeTen, HeTPyaoCnoCobHOCTb
OeTen n Hy>KAaemMoCTb AeTen B MaTepMaibHON MOMOLL .

Hepr,ﬂ,OCI'IOCO6HbIMVI, 663yCJ'IOBHO, MPM3HaAKTCA COBeEpPLUEHHO JIeTHNe AeTu,
AaBrdrowmecsa nHBaanaoamMm I'IepBOVI nin BTOpOVI rpynnsbsl nan gocturuwine neHCMoHHOoro
BO3pacTa. OTHOCUTENBHO MpaBa Ha aJlIMMEHTbI NHBa1NA40B TpeTbeVI rpynrbl BOSHUKAKOT



onpenesnieHHble COMHEeHNs. OHU TOXXE CYUTATCSH HETPYAOCMNOCOOHBIMU B CTPOIroM
CMbICJ1Ie 3TOr0 C/I0Ba, OAHAKO MOryT paboTaTb, HO TOJIbKO B 0CObbIX ycnoBusax. MosTomy
BOMPOC O BbiMJlaTe UM aJIMMEHTOB A0JIKEH pellaTbCsd UHANBMAYAIbHO B KaXKA0M
KOHKpEeTHOM csly4ae. Ecnm paboTa B COOTBETCTBUM C TAaKMMU PEKOMEHAALMSAMUN MOXKET
6bITb UM NpenocTaBsieHa, OHW, MO HALLEMY MHEHWUIO, HE OO0JIXXHbI MPU3HABATbLCA
NMELLNMWN NPaBO Ha NOJIyYeHWE aJIMMEHTOB. EC/IN )Xe OHM He MOryT NOJIyYUTb TaKyto
paboTy, Cya OOJ/IKEH NPU3HATb 3a HUMKM NPaBO Ha coAep>XaHue.

MNon Hy>XOaeMoCTblO B NOJIy4YEHUN Ccoaep)xaHua cneayeT NoHMMaTb obecne4yeHHOCTb
nnua cpeacTBaMum B pasmMepe HUXKe NPOXXKNTOYHOro MUHMUMYMa. O4HAKO MPOXUTOYHbIN
MWUHUMYM HEBO3MOX>XHO UCMOJIb30BaTb B KA4YeCTBE XXECTKOro Kputepusa gns
onpeneneHns Hy>xaaemocTn. Bo-nepBbix, 3aKOHOA4ATE/IbCTBO O MPOXXUTOYHOM MUHUMYME
MoKa OTCYTCTBYET, a UnNdpbl, Ha3blIBaeMbl€ MPOXXNTOYHbIM MUHMUMYM Pa3JIN4YHbIMN
3KCnepTamMu, MMET BECbMa 3HaYNTEsIbHOE pacxoXxaeHne. Bo-BTOpbIX, B HEKOTOPbIX
calyqaax nonyyvaTesb aJIMMEHTOB MOXET BbITb MPU3HAH HY)XAAOWNUMCSA 1 B TOM CJly4ae,
€C/IN OH MeeT AOXO0A B pa3Mepe NPOXXNUTOYHOM0 MUHUMYMa UJIN faXKe HECKOJIbKO BblLLE.
Hanpumep, ecnv nnuo ABnASeTCs MHBAJIMAOM NepBON rpynmnbl N HY)XAAeTCs B
MOCTOPOHHEM yxoae, TO eMy A4 Toro 4tobbl obecnedynTb cebe MUHNUMabHbIE YCI0BUSA
cywecTBoBaHus, Heobxoanmo 6onblue cpencTs, Yem ass 06bI4YHOro YenoBekKa,
MOCKOJIbKY Ha ornJsiaTy NOCTOPOHHEro yxoaa ynaet 6onbllasd 4acTb NOSYyYaEMbIX UM
CpencTsB.

AIMEHHO B CUJYy YKa3aHHbIX BbllLe NPUYNH 3aKOH He AaeT onpeneseHus
HEeTPYAOCNOCOBHOCTUN N HY>XKAAeMOCTU. ABNSETCSA JIN MU0 HETPYAOCMNOCOOHBLIM 1
HY>X,A€TCS /I OHO B MaTepuasibHON NOMOLLM, ONpeenSeTcs CYyA0M B Ka)K[A0M
KOHKPETHOM cJly4ae C y4eToM Bcex 06CToATeNbCTB Aena.

ANVIMEHTbI Ha COBEPLUEHHOJIETHNX HETPYAOCNOCOOHbIX AeTEeN B3bICKMBAOTCSA Cy40M B
TBEPAON AEHE)XHON CyMMe, Nognexxallen ynnate exxeMmecsiyHo. Pasmep 3Ton CyMMbl
onpenensieTcs MHANBUAYaIbHO B OTHOLWIEHUN Ka)XA0ro noJjlydatens aJIuMeHToB, UCXoas
N3 MaTepunasibHOro N CEMENHOro NOJIOXKEHUS CTOPOH U APYruUX 3aC/y>KUBAOLWNX
BHMMaHNA 06CTOATENbCTB.

MaTepuasibHOE MoJI0XKEeHNE CTOPOH MMeeT NepBoCTENEHHOe 3HaYeHne npu
YCTAHOBJIEHUN pa3Mepa aIMMeHTOB. MNoslyYaTesNb a/IMMEHTOB BCerga sBaseTcs
HY>XAAOLWMMCS, HO CTEMNEHb €ro HY>XXAaeMoCTM MOXKET BbITb pa3HoN. B ofHMX ciy4vasx
OH MOXeT bbITb 0becrneyeH cpeacTBaMmn B pasmepe, 6/1M3KOM K MPOXKUTOYHOMY
MUHUMYMY, a B PYrMxX — He UMeTb NPAaKTUYECKN HUKAKUX cpencTs. Poautenn obsa3aHsbl
NpPenoCcTaB/IAiTb COAEPXKAaHNE COBEPLUEHHONETHUM HY>XAAOLWNMCA O0eTAM He3aBUCUMO OT



Toro, obnagatoT OHM CaMu HeobxoaMMbIMU NS yNaaTbl aIMMEHTOB cpeacTBaMn Uan
HeT. TeopeTnYeCckn BO3MOXXHO B3bICKaHWE aJIMMEHTOB, a)Ke eC/in CaM poaAnuTenb
obecneyeH B pa3Mepe HMXKE NMPOXKMUTOYHOr0 MUHUMYMa. Takoe NOJIOXKEHME OCHOBAHO Ha
npeacTaBsieHMN O TOM, YTO POAUTENN N AeTU, Kak Hanbonee 6nanskue apyr opyry nuiua,
obs3aHbI cogep>kaTb APYr ApYyra He3aBUCUMO OT CBOUX MaTepuaibHbIX BO3MOXXHOCTEN.
OnHako HeobXoAMMOCTb COXPaHEHMNSA TaKoro npasuia CBUAETENIbCTBYET O TOM, 4TO
rocynapCcTBO He CrocobHOo B35Tb Ha cebsa oba3aHHOCTK Mo obecneyeHunto
HEeTPYAOCNOCOOHbIM rpa)kgaHaM HOPMaJibHbIX YCJIOBUI CYLLECTBOBAHMS.

O653aHHOCTb POAUTENEN COAEPXKATb CBOMX COBEPLUEHHONIETHUX HETPYA0CMOCOOHbIX
NeTen ABNaeTcs aJIMMeHTHOM 0653aHHOCTbLIO NepBON o4epenmn. DTO 03HAYAET, YTO
POANTENN OOJIKHbI MNATUTh AETAM aJIMMEHTbI HE3aBUCMMO OT Hanyua Opyrmux nuy,
0643aHHbIX MPeAoCTaBAATb UM codep)KaHue. OgHaKo Han4ue y noayvyaTtens alMMeHTOoB
cynpyra Uamn CoBEpLUEHHONETHUX AeTEeN, TaKXXe ABNSIOLWMNXCSA B OTHOLUEHUN HEero
aIMMEHTHO-0653aHHbIMU NINLL@MKU NepBO oYepean, yYUThIBaeTCsA Npu onpeaeneHnm
pa3Mepa aJIMMEHTOB.

PasMep a/IMMeHTOB onpeaensaeTcs NyTeM CONoCTaB/eHNAa MaTepnasibHOro NoJIOXKEHUS
nnaTenblmkKa n nonyvatens. Mpyn 3ToM cyn OOJSKEH, €CnN A0X0Abl MaaTeNbLNKa
MO3BOJNIAIOT 3TO CAeNlaTb, CTPEMUTLCS K TOMY, 4TObObI NOCNe B3bICKaHUS a/IMMEHTOB
noslydaTenb OKa3asics obecneyeHHbIM B pa3Mepe NMpPoXXUTOYHOro MUHUMyMa. MpuHumnn
COXpaHeHMs OeTsaM ypoBHSA nx obecneyeHmns, Cyuw,eCcTBOBaBLIEro A0 pacnajga CeEMbMU, B
OTHOLLUEHNN COBEPLUEHHONIETHMX AeTell He OeNncTByeT.

2.3. ObA3aHHOCTM peTen No coaep >XKaHUIo CBOUX
poouTenen

B ctaTbe 87 CK yKa3aHO, 4TO COBEpLUEHHO/IETHME AeTn 0bsA3aHbl coaep)XaTb CBOUX
HeTPYO0CNOCOOHbIX HY>XAaloWNMXCa pogutenen. Pogutenn Bnpase 3ak/l04NTb CO CBOMMMU
0eTbMUM cornalleHmne o nopsagke 1 ycsoBmax npenocTaBieHns um cogepxaHung. MNpu
OTCYTCTBMW COrlalleHnsa poanTenn MOryT B3blICKaTb aJIMMEHTbI B CyAebHOM nopsake.

OcHoBaHMEM A/19 BO3HUKHOBEHUS 3TOr0 a/IMMEeHTHOro obsA3atenbCTBa ABASAIOTCSA
Hann4ne cnepyrowmnx PUaAnYecKnx PakToB: POACTBEHHANA CBSA3b MEXAY POAUTENSMU U
OeTbMU: OOCTUXKEHNE AeTbMU 18-neTHero Bo3pacTa; HETPYAOCNOCOOHOCTb U
HY>X0aeMOCTb poguTenen.



B3biCKaHMe afiMMeHTOB B CyAebHOM nopsake BO3MOXHO TOJIbKO C COBEPLUEHHONETHUX
neten. CornaweHne o6 ynnate aIMMeHTOB MOXKET BbITb 3aK/Il0O4EHO U C AeTbMU, He
AOCTUMWMMIN COoBepLUEeHHONeTNsA. HecoBeplueHHoNeTHNE geTu, gaxke npuobpeTwue
NOJIHYIO FPaXkAaHCKY0 0eecnoCobHOCTb B pe3ysibTaTe 3MaHCcMnaunum i BCTynJjeHnsa B
bpak, He 0b6s3aHbI NPefoCTaBAATL POAUTENAM coAepKaHue. B oTHoWweHnn nnu,
BCTyNMBLUNX B Opak A0 18 neT, 3T0 crieayeT npu3HaTb cnpaseaninebiM. C
3MaHCUNMPOBAHHbLIMWU AeTbMU Aeno 06cTonT cnoxxHee. OCHOBaHUEM A8 SMaHCMNaunm
ABJISETCH TO, 4TO HeCcoBepLUeHHoNeTHUI paboTaeT No Tpy4OBOMY AOrOBOPY UN
3aHMMaeTCca npeanpuHUMaTesIbCKON AeAaTeNbHOCTbIo. CnenoBaTenbHO, OH obnagaeTt
onpenesieHHbIM 40X040M N HET OCHOBaHUN 0cBOBOXXAaTb ero oT 06893aHHOCTIY Mo
coaep)xaHuo pogutenen.

CoBeplueHHoNeTHNe netun obs3aHbl cogep>XaTb poanTenen He3aBMCUMO OT TOro,
ABNSAIOTCHA OHM CaMW TPYAOCMOCOOHbLIMM 1 AeecnocobHbIMU Unn HeT. Ecnm oHK
HeTPYAOCMOCOBHbI, aIMMEHTbI B3bICKMBAOTCA U3 UX NEHCUN NN MHOMO AO0X0A4a, a eCun
OHUN HefeecrnocobHbl, X MHTepecChl B NpoLecce 3allMuaroTCsa ONeKYHOM.

Hepr,EI,OCI'IOCO6HOCTb H HYXAaeMOCTb po,m/lTene|7| onpepnenaeTcd TakK Xe, KakK 1 B
OTHOLWEeHWN CcoBepPLUEHHOJIETHUX nerten.

ANMMEHTbI B3bICKMBAOTCA B TBEPAON LEHEXHON CyMMe, pa3Mep KOTOpPOon
yCTaHaBJIMBAETCA CYyAOM UCXOAS U3 MAaTEePMasIbHOro N CEMENHOIro NOJIOXXKEHUSA N OPYTnX
3aCNy>XKNBAOLLMX BHUMAHUSA MHTepecoB poantenen n geten. letmn Takxe obsa3aHbl
coaep)aTb HETPYA0CNoCObHbIX poanTenen He3aBnCcuMo oT Toro, obnagatoT OHK
AOCTaTOYHbIMK cpencTBaMn nam HeT. No3ToMy anmMeHTHble 06a3aTeNbCTBa BO3HMKALOT,
haXke ecnm oeTm caMm Haxo4AaTCH B TSAXXesIOM MaTepuasibHOM NosioXKeHun. Ho 3To
06CTOATENLCTBO Y4YMTbIBAETCSH NMPM ONpeneneHnmn pasmepa aJIMMeHTOB.

Ob653aHHOCTb AeTen coaep>XaTb CBOMX poanuTesien ABASAeTCA aJIMMeHTHON 0653aHHOCTbIO
nepsomn odyepenn. OQHAKO HaM4yume UHbIX N1l, 0683aHHbIX coaep>XaTb
HeTPYLAOCNOCObHbIX poguTenen, okasblBaeT BANAHNE Ha pa3Mep aiMMeHToB. Ecnin y
poauTesien NMOMUMO OTBETHYMKA eCTb Apyrve coBeplleHHoNeTHUe aeTu, oba3aHHble
npenocTaBsiATb UM COOEp>XaHNe, OHU B COOTBETCTBUM C NYHKTOM 4 cTaTbn 87 CK
YY4MUTbIBAIOTCA HE3aBUCMMO OT TOro, NpeaAbsaB/ieH K HUM UCK unun HeT. MNMoTpeboBaTb
aJIMMEHTbI TOJIbKO OT OAHOI0 N3 AeTen UM OT HECKOJIbKUX U3 HUX N He obpalwaTbCa 3a
MOMOLLLIO K OCTaJIbHbIM SIBNSIETCA NPaBoM caMux pogutenen. OHN MOryT He XenaTb
noJly4aTb aJIMMEHTbl OT KOro-nmbo n3 geten rno JIM4HbIM MOTUBAM WUJIN U3-3a TOr0, 4YTO
3TV AeTN CaMN HaxXOAATCA B 3aTPYOHUTENIbHOM NOJIOXKEHUN. TeM He MeHee 3TO HC
O3HayvaeT, 4TO Npu NpenbsAB/IeHUN NCKa JINLLb HECKOJILKUM feTAM BCce bpeMs no



CoAEepPXXaHUO poanTenen Ao/HKHbl HECTU TONIbKO OHW oAHW. [To3ToMy Ccya npu
onpeneneHnn pasMepa aJlMMEHTOB MPUHUMAET BO BHUMaHNE CyMMbl, KOTOPble poanTenu
Morauv 6bl MONYYUTb NPU B3bICKAHUN aJIMMEHTOB CO BCEX COBEPLUEHHONIETHUX AeTeln.
Poontenn MoryT Tak>ke 06paTUTbCS 3a aJIMMEHTaMn K CBOUM Cyrnpyram u 6biBLIMM
cynpyram nam K CBOUM poauTeNaM, KOTOpble TakXe ABJISTCA N0 OTHOLIEHUIO K HUM
aJIMMEHTHO-00513aHHBIMI NTNLLAMN NepBon oyepean. Hannyme ykasaHHbIX nuL
XapaKTepusyeT CEMENHOE NOJIOXKEHNE POAUTENIEN N MOXKET MOBAUSTbL Ha pa3Mep
NPUCY>XAEHHbIX aJIMMEHTOB.

Ecnu cynom byneTt yCcTaHOBJIEHO, 4TO poauTenun, Tpebyowmne oT geTen aJMMeHThl, B
NPOLUJSIOM YKJIOHSZIUCb OT UX coAep)XaHus, netn ocsoboxaatoTcsa oT 0693aHHOCTU NO
coaep>xaHuto poantenen. Npu aTom poanTenn HeobsAa3aTesIbHO O0/IXKHbI BbITb OCY>XOEHbI
3@ 3/10CTHYIO HeyniaTy aJIMMeHTOoB. [10CTaTO4YHO A0Ka3aTbh, YTO OHU 6e3 yBaXKNTesbHbIX
NMPUYUH He NpefoCTaBNAIN AeTSaM coAep>KaHue B rnpowsioM. laHHaa HopMa sBNsieTcs
CaHKUMen, NpUMeHAEeMonN K poaAuTesiIAM 3@ HEBbINOJIHEHME MU CBOUX POOUTENLCKUX
obs3aHHOCTen. o cBoen NpaBoBOW NpUpoLe OHa npeacTasnseT cobon mepy
OTBETCTBEHHOCTU U MOXET NPUMEHATBLCS, TOJIbKO €C/IN poanTenn AencTBoBasn
BMHOBHO. CaM TepMUH “yKJIOHeHMe” Bcerfa npegnosiaraeT yMbIWIEHHYI0 (POPMY BUHDI.

[eTn Takxe ocBob60XKAaloTCsA 0T 06513aHHOCTEN N0 COAepPKaHUI0 CBOUX POAUTENEN, ecu
nocsiegHmne 6bIIN NULLEHbI POAUTENLCKUX MPaB U X NpaBa He O6blIM BOCCTAHOBJIEHbI.

CtaTbsa 87 0ob63blBaeT AeTen He TOJ/IbKO NPenoCcTaBAsaATb COAEpP)XXKaHNE CBOMM POANTENAM,
HO 1 3a60TUTLCSA 0 HMX. B AaHHOM cny4ae peydb naeT 0 JIMYHOM YXO4Ee N NHbIX BUOax
nomMoLn. OB6A3aHHOCTL 3ab0TUTBLCSA 0 KOM-IN60 HEe MOXKET ObITb OCYyLLEeCTB/IEHA
NMPUHYANTENbHO. HUKTO He MoXXeT bbiTb 0683aH OKa3biBaTb 3a00Ty MO peLleHnto Cyaa,
MOCKOJIbKY B 3TOM CJly4ae BO3HMKAOT OTHOLWEHUS, HAaCTOJIbKO TECHO CBA3aHHbIE C
NINYHOCTbIO, YTO NPUHYAUTb K NCMOJIHEHNIO NX HEBO3MOXXHO. OlHAaKO OKa3aHune
poaANTENAM MOMOLLK MOXKET BbITb YY4TEHO MPM B3bICKAHUW aMMEHTOB. Hanpumep, ecnn
poauTesb, HY)XKOALWMNINCA B NOCTOPOHHEM yxoae, obpaliaeTcs 3a a/IMMEHTaMN K CBOUM
0eTaM, TOT U3 AeTen, KOTOPbIN OCYLEeCTBAAET 3a HUM yXxo, BripaBe TpeboBaTb
YMEHbLLIEHNS pa3Mepa B3bICKMBAEMbIX C HEFO aJIMMEHTOB.

2.4. OTHOLWIEHMsA poauTesnien U AeTeu No NOBoAY y4acTus B O,O0NOJIHUTEJIbHbIX
pacxopax

Kak oetu, Tak 1 poauTesiv MOryT OKa3aTbCA BblHY)XXAEHHbIMN HECTU 3HaYUTesibHble
0ONoJIHNTEeNbHbIe pacxonbl. B HOpMaJ'IbHOVI ceMbe rnpegocrtaBsineHme cpencTts Ha
NMOKPbITUNE 3TNX PacCXonoB OCYyLLEeCTBJIAETCA ,D,O6pOBOJ'IbHO. B HeKoTopbIX Cny4aax Mmexay



NaaTesNbLMKOM 1 NMoJslyqaTesIeM TaKuX CPeACcTB MOXKeT ObiTb 3aKJII04YEHO COrJlalleHune.
CornaweHune MoXeT BbiTb 3aK/II04EHO 1 0 MPeaoCcTaBNeHUN CPenCcTB Ha Pacxoabl,
KoTOopble He aABnsAoTCA 6e3yCcNoBHO HEOH6XOAUMbLIMU U HE MOTYT 6bITb B3bICKaHbI B
cynebHoMm nopsigke. B 4YacTHOCTKU, poanTenn MOryT 3ak/O4YNUTb COralleHne o HeceHumn
pacxonos no oby4vyeHuto pebeHka B naaTHOM y4ebHOM 3aBefeHUK, onnaTe ero
OOMOJIHUTENbHbIX 3aHATUN, IeTHEro oTAbiXa. PoanTenn n geTn MoryT 3aKJI04YNTb U
cornalwleHune o NpeaoCTaB/IEHNN COAEPXXaHUS LU onslaTe obyvyeHns geTen, 4OCTUTLLINX
coBepLUeHHOoeTUA. B3biICKaHMe a/IMMEHTOB B 3TUX CJly4asaXx, Kak 0TMe4anocCb paHee,
OENCTBYOLWMM 3aKOHO4ATEe/IbCTBOM HE NpeayCMOTPEHO, HO HUKTO HE MOXKeT 3anpeTuTb
CTOPOHaM NpeaycMoTpeTb TaKyl 06493aHHOCTb B 3aK/IIO4EHHOM UMK cornalleHun. Takoe
cornaweHune byneT 3aKOHHbIM U MOOJIEXUT NPUHYANTENbHOMY OCyLEeCcTB/eHNt0. K HeMy
NMPUMEHSAITCSA HOPMbI, perynmpytoLime cornaweHns ob ynnate aJMMeHTOB.

Ecnn cornaweHve o npenocTaB/ieHUV CpencTB Ha O0NOJIHUTENIbHbIe pacxonbl
OTCYTCTBYET, poantesin n aetm, nMerLine rnpaso Ha rnojiy4yeHne aJiImuMeHToOB B Cy,lJ,eﬁHOM
nopsaanke, Bripase npegbdaBUTb MCK O B3bICKaHW CPeACTB 014 KOMMNEHCaLUUnn
OONMOJIHNTEJIbHbIX PaCcXonoB, Bbi3BaHHbLIX NCKJTIOYNTEJIbHbIMA obcTosaTEeNnbCTBAMMN.

PoaonTtenu obs3aHbl NPeaoCTaBNATbL CpeACcTBa Ha BO3MELLEHMNE OOMOIHUTENbHbIX
Pacx0[40B HECOBEPLUEHHONETHUM AETAM U COBEPLUEHHONETHUM HY>XOAKOLWMNMCSH
HeTpyaocnocobHbiM aeTam. CoBepLUEHHONETHNE AETN HECYT TaKyto 0683aHHOCTbL B
OTHOLWEHNN HETPYAOCNOCOOHbIX Hy>XAaloWKMXca poantenen. na yaoBneTBopeHus
TpeboBaHMa Heobxoanmo, 4Tobbl MOTPEOHOCTL B AOMOJHUTENbHbLIX pacxodax bbina
Bbl3BaHa NCKKOYUTENbHbLIMN 0BCTOATENbCTBAMU. TakKasd CUTyauUnsa BO3HUKAET Npu
TaXenon bonesHn nan yese4be anua, noHecwero pacxonbl, Heo6xoAMMOCTHK onaaThl
MOCTOPOHHEro yxo4a 1 B APYruX UCKAOYMUTENbHbIX ClyYasX.

NHorpa pononHMTENbHbIE pacxXobl HOCAT OQHOKPATHbIA XapakTep, B TaKOW CUTyauuu
Cy4 onpepenseT Nx pasMep U OHM KOMMNEHCUPYIOTCA NOHeCLIeMy UX N1uy B BUAE
eJNHOBPEMEHHO BbiMsla4nBaeMon CyMmbl. MIHOrAa nnuo, BbiHY>XXAEHHOE NMPOon3BecTu
OONONHUTENIbHbIE pacxoAbl, He B COCTOSIHUM CHa4vasa caenaTb 3TO 3a cHeT COBCTBEHHbIX
cpencTs, a 3aTeM TpeboBaTb UX KOMMeHcauumn. NMNoaTomMy B NyHKTe 2 cTaTbn 87
npeaycMoTpeHa BO3MOXHOCTb 06paTUTLCA C MICKOM HC TOJIbKO O KOMMEHcaLuumn
(haKTN4eCKn NoHeceHHbIX PpacxonoB, HO U O NpefoCTaB/IeHNUN CPeACcTB Ha pacxonbl,
KOoTopble O0JIXKHbI ObITb Npon3BeneHsl B byayuiem. MNpu 3ToM nony4vaTtens npencrasnseT
CyLy pacyeT HeobxoaMMbIX pacxonoB U Cy[ peLlaeT, B KaKOW Mepe OHU noanexat
onsiaTte OTBETYMKOM. Hy)X[laeMOCTb B JOMOJIHUTESIbHbIX pacxofax MoxeT bbiTb n 6onee
ONIVTesIbHOW, Toraa ux pasmep yCTaHaB/IMBAETCH CY[lOM B TBEPLON OEHEXHON CyMMe,
noasiexkallen BoinjiaTe exeMmecs4yHo. Pasmep 3ToM CyMMbl 3aBUCUT npexxae BCero ot



I'IOTpe6HOCTVI B OOMOJIHNTENIbHbIX pacXodaX U OT MaTepunasibHOIo rnoJioxXeHus
nnartenblmnka. Bo BHUMaHME NPUHNMAETCA Tak)Xe MaTepunasibHoe 1 cemMenHoe
rnono)xeHme obenx CTOPOH N UHble 3aCny>XXmBarwLine BHNMaHNA obcTosTeNnbLCTBA.

Mpun B3bICKAHMWN AOMOJIHUTENbHBIX CPEACTB Ha Coep)XaHne HeTPYA0CNOCOOHbIX
poanTenen cya NpUHMUMAET BO BHMMaHNE BCEX COBEPLUEHHONETHUX AETEN, KOTopble
0643aHbl y4aCTBOBATb B UX COAEP>XXaHUM HE3aBUCMMO OT TOro, NpeabsB/ieH UCK KO BCEM
WM TONIbKO K HECKONIbKUM U3 geTen.

MNnasa 3. AJIMMEHTHbDLIE OBA3ATEJIbCTBA CYIMNPYIroB " bbiBLLINX CYINPYIroB
3.1. AaMMeHTHble 00A3aHHOCTHK CYynpyros

CeMelnHoe 3aKoHOA4AaTEeNbCTBO NpegycMaTpmBaeT 06493aHHOCTb CynpyroB MaTepuasibHO
noanep>XmnBaTb ApPYr Apyra B TedyeHne 6paka. Mpn HOpManbHbIX OTHOLLIEHUSX B CEMbE
HUKaKnx Npobnaem C NnpenocTaBAeHNEM APYr APYry CPeACTB Yy CYyrnpyroB He BO3HUKAaET.
Hepenko cynpyrun nobpoBosibHO OKa3biBaAlOT APYr APYry MOMOLLb HE TOJIbKO B CayYaskx,
Korga OAWH U3 HUX ABNSAETCHA HY>XKOAOLWMMCH U HETPYAOCMNOCOOHbLIM, HO 1 Npwn
OTCYTCTBUM 3TUX 06CTOATENLCTB. OBLIYHO CYNpPYrn HE 3aKJII0YalT HUKAKNX
cneymanbHbIX COrlalleHnin o npenocTaBneHnmn cpencTs. OgHaKO NMpu BO3HUMKHOBEHUN
Takon HeobxoaAnMOoCTM Cynpyrv BNpaBe 3akJIl04YMTb cornaweHme ob ynnate aJlMMeHTOB.
Takoe corsaweHne MoXXeT BbiTb BKJIKOYEHO B BpayHbIn 4OrOBOP UM CYLLEeCTBOBaTL B
KayecTBe CaMOCTOSATE/IbHOr0 aJIMMEHTHOr0 cornaweHns. 3Ha4yeHne 3TUX CornalleHunn
onpenensieTcsa TeM, 4TO C UX MOMOLLBIO MOXXHO MpenycMoTpeTb NMPaBoO Ha a/IMMEHThI
Cynpyra, KOTopbIll He MpaBoMoYeH TpeboBaTb aIMMEHTbI B CyaebHOM nopsake.
ANVMEHTbI N0 COornalleHnto MOryT BbiMJla4nBaTbCa TpyaocnocobHoMy cynpyry,
HanpuMmep B CalyYae, Korga oH octaBun paboTy nam He 3aBepLunn csoe obpasoBaHume,
ANnsa TOoro 4T1obbl LEeNMKoM NOCBATUTL cebs cembe. Heobs3aTenbHO Npu ynnaTte
aJIMMEHTOB MO COrNlalleHN0 MeXAay CynpyramMmm n Haam4yme Hy>K4aemocTu B
MaTepuasbHOW noMown. bonee BbICOKUM, 4eM MNPU B3bICKAaHNM aJIMMEHTOB B CyAeOHOM
nopsaake, MoXeT 6bITb U pa3Mep aJIMMEHTOB. B 4acTHOCTKY, B cornalueHnm MoxeT bbiTb
OrOBOPEHO MPaBO Cyrnpyra Ha COXpaHeHne TOro YPOBHSA XXU3HWN, KOTOPbIA OH UMEeN A0
pa3Boga. cxonsa n3 6ykBasibHOro ToONIKOBaHUsS HOpM CeMenHoro Koaekca, pakTnyeckmne
Cynpyru He MMelOT NpaBa Ha 3aKJ/Il0YEeHNE aJIMMEHTHOroO cornaleHns, ogHakKo
npencrTaBnsgeTCs, 4TO eC/iM Takoe corsaweHne byneTt nMm 3ak/l04eHo, ero cnepgyert
NPU3HaTb AENCTBUTEJIbHbLIM U MPUMEHATb K HEMY HOPMbl CEMENHOI0 3aKOHOAATEIbCTBA
B MOpsiiKe aHa/orMm 3aKoHa.



Ecnn cynpyrmn He npenocTaBngaoT APYyry Apyry NOMOLb U MeXAY HUMN He 3aKJII04YEHO
cornaweHne ob ynnate aqMMeHTOB, NMPU HaNYUN NPeayCMOTPEHHbIX 3aKOHOM
OCHOBAHWI Cyrnpyr Bnpase 0bpaTnTbCA B Cy C UICKOM O B3bICKaHUN annMeHTOoB. [ns
B3bICKaHNS aIMMEHTOB B cyaebHoM npsaake HeobxooMMo Hanmume cnenyowmnx
topUANYeCcKUX PakKTOoB: CYynpyrn OOJSKHbI COCTOATh B 3apernctpnposaHHoM bpake; no
obwemy npasuny cynpyr, Tpebyowmm ainMmeHTbl, 40JXKEH ObITb HETPYLO0CMOCOOHBIM 1
HY>X0aTbCs B MaTepuaibHOW MOMOLLW; Cynpyr, ynjaa4ynBaoLwWwmm aqMMeHTbl, LOJKEH
obnagatb HeobXoAMMbBIMKU CpeacTBaMM ONs UX NpenocTaBleHNS.

Hannyune 3apernctpmpoBaHHOro 6paka siBnsetTcs HeobxoaAnMMbIM OCHOBaHMEM AN
B3bICKAHMS aNMMeHTOoB. DakTUYECKUE Cynpyru He3aBUCMMO OT MPOAOCJIKUTENBHOCTU
COBMECTHOW XW3HU He MMeloT NpaBa TpeboBaTb NpenoCcTaBNeHUs aJIMMEHTOB B
cynebHom nopsaake. Cynpyru 4"eoT NpPaBo Ha NoJslyYeHne coaep XaHus apyr ot Apyra,
NOTOMY 4TO 6pak BNeYET BO3HUKHOBEHME MEXOY HUMU NINYHbIX OTHOLLUEHUN, HEePeaKo
nenatowmx nx 6onee 6M3KMMN apyr Apyry N0AbMU, YEM KPOBHbIE POACTBEHHUKUN. ITa
ceMelHast 621M30CTb U SIBISIETCS MOPAJibHBLIM 1 IOPUANYECKMM OCHOBAHMEM KX MNpaBa Ha
aNMMeHTbl. IMEHHO B CUY JINYHOTO XapakKTepa CBSA3M MexXay Cynpyramu, Ux rnpaso Ha
noJlyvyeHne coaepXXaHus OoJIXKHO bbITb NocTaBneHo B 6oJsiee TECHYO 3aBUCMMOCTb OT UX
NoBeAEHNS B OTHOLLUEHUWN APYr Apyra. Tak, HeJoCTONHOoe noBeaeHne cyrnpyra,
Tpebyowero aJIMMeHThbl, SIBASIeTCS OCHOBAHMEM A1 0TKAa3a OT MX B3bICKAHUS NN
orpaHn4yeHns o6s3aHHOCTM MO NpPeaoCcTaBIeHNIO CoAep KaHNsl onpenesieHHbIM CPOKOM.
Moa HeOoCTOMHBLIM NOBEAEHWEM CliefyeT NOHMMaTb Nobble AeNCcTBUS, He
COOTBETCTBYOLME 0b6LEenpu3HaHHbIM MOpasibHbIM HOpMaM. He nMeeT 3HaYeHus,
NMPOTUBOMPABHbI OHW UK HeT. MpuMepamMn HeJOCTOMHOIO NMoBeAEeHUS ABISETCS
3n0ynotpebneHne cCNMPTHLIMU HAaNUTKaMMN UM HAPKOTUYECKUMW BELLLECTBaMMU,
ockopbnieHne Opyroro cynpyra, XyJMraHckme OencTeus.

Hy>xfJaeMoCTb 1 HETPYAOCNOCOOHOCTL cynpyra, TpebyoLwero anuMeHTbl, onpegenseTcs
TakK Xe, KaK N BO BCeX UHbIX aJIMMEeHTHbIX 06A3aTeNbCcTBax. HC nmeeT 3HavyeHus, cTan
CYNnpyr Hy>XOalLWnMCsa U HETPYAOCMNOCOOHbIM B rnepunof bpaka nanm 0o ero 3ak/yeHuns.
OfOHako B cOOTBETCTBUU €O cTaTben 92 CK, ecnm HeTPyA0CNOCOOHOCTb BO3HUKI1A B
pe3ynbTaTe 370ynoTpebneHnsa cynpyrom, npeTeHAyoLWmUM Ha aiMMeHTbl, CAUPTHbLIMN
HanMTKaMn, HAapKOTUYECKNMU BeLeCcTBaMn UV B pe3yJsibTaTe COBEPLUEHNA UM
YMbILWJIEHHOr O NPeCTYNeHNS, 3TO MOXXET MOC/Y>KXUTb OCHOBaHMEM OJ19 0CBODOXKAeHUNS
Apyroro cynpyra ot o653aHHOCTM Mo cofep>XaHuio Takoro nuua. Cyn Bnpase Takxe
OrpPaHNYNTb B 3TOM CJly4ae BbIMJaTy aJIMMEHTOB onpefesieHHbIM CPOKOM.

HeobxooMMoCTb HaNM4YMsa AOCTaTOYHbIX CPeACTB Yy Cynpyra-naaTenbliKa, yKa3biBaeT Ha
TO, 4TO CYMpyru, B OT/In4ne OT poauTenen n geten, obs3aHbl cogep>xaTb APYr opyra,



TOJIbKO €CJZIN OHWN B COCTOSAHMM 3TO caenaTb. Cynpyrun He cBA3aHbl Mexxay cobon yzamu
poacTBa, UX 6/IM30CTb, KaK y>Ke 0TMeYasioCb, onpeaenseTcsa ToJbKO JINYHbIMU
OTHOLUEHUAMUN, CKNagblBalOWMMNUCA Mexay HUMU. B Halle BpeMs, Korga ypoBeHb
pa3BO40OB BeCbMa BbICOK, HEJIb351 FOBOPUTL O MOXXU3HEHHOWN CBA3N MeXXAYy Cynpyramu.
NHorpa 3To MOryT 6bITb 04EHb MPOYHbIE U NPOAOJIKUTESIbHbIE OTHOLLEHUS, B APYruX
CJ/lydasaXx OHU ABNAOTCHA BECbMa NOBEPXHOCTHLIMU U KPAaTKOBPEMEHHbLIMU. B HOpMasibHOW
ceMbe cynpyru obbl4HO genat mexay coboin BCe, 4TO OHU UMEKT, HE3aBUCUMO OT TOro,
AOCTAaTOYHO 3TUX cpeacTsB wanm net. Cam hakT obpalieHmsa B cyn ¢ TpeboBaHueM o
B3bICKaHMM aJIMMEHTOB, KakK NPaBuJ0, YKa3biBaeT Ha TO, YTO CEMbS HAXOOUTCA Ha FpaHn
pacnapna, n 6o1s10 6bl HecnpasenMBo 0683aTb OAHONO U3 CYNpPYroB BbiMJla4yMBaTbh B 3TOM
c/ly4ae aJIMMeHTbl, eCJZIn OH He pacrnosiaraeT OCTaTO4YHbIMU cpencTBaMu U caM
OKa)XKeTCs HYXXAALWMMCA B pe3ysibTaTe BbiMJaTbl aIMMeHTOB. [103ToOMy B aHHOM
CUTYyaunn aMMEeHTbl MPUCYXXAATCA, TOJIbKO eC/in Cynpyr-naaTesblK B COCTOAHUN NX
npenocTasuTb. Nog Hann4mnem cpencTs, HeobXxoAMMbIX ONa ynaaTbhl aJIMMEHTOB, cnenyeT
MOHUMATb TaKOW ypoBeHb 06ecne4yeHHOCTN, NPU KOTOPOM MaaTesbWMK nocne BbinaaThl
aJIMMEHTOB CaM okKa)keTcs obecrneyeHHbIM B pa3Mepe He MeHee NMPOXUTOYHOrr o
MUHUMYMa.

Pa3mep annMeHTOB, NPefoCTaBASEMbIX HETPYAOCNOCOOHOMY Hy )XAatoWweMycs cynpyry,
onpegnenaeTcs B COOTBETCTBUK C npaBuiamum ctaTten 91 CK. Cyn pyKoBOACTBYeTCA Mpw
3TOM MaTepuasibHbIM U CEMENHbLIM MOJIOXKEHNEM CTOPOH YN UHLIMU 3aCNy>XXUBaKOLWNMU
BHUMaHMA obcTosaTenbcTBaMn. CeMenHoe NosioXKeHne CTOPOH XapakKTepusyeTtcs
Ha/n4meMm y cynpyros 6mM3Knx poaCcTBEHHUKOB KOTOPbIM OHU OOJ/DKHbI MPefoCcTaBNAThb
coaep)XaHue 1, C 4pyron CTOPOHbI, L, OT KOTOPbIX HETPYAOCMNOCOOHBIN HY X AAWNACSA
cynpyr Bnpase TpeboBaTb aiMMeHTbl. AIMMEHTHbIe 06593aHHOCTM CYNpPYyroB Tak e, Kak
obs3aTenbLCTBa poanuTenen n geten, aBnaTCsa alMMeHTHbIMU 0693aHHOCTAMKU NepBOM
ovyepenun. 3TO 3HAYUT, 4TO NPaABO Ha MNoJsly4YeHne aJIMMEHTOB OT Cynpyra He 3aBUCUT OT
HaN4na opyrux aaMMeHTHo-06a3aHHbIX N1y, OgHaKo ecnu y noayyaTtens aJMMeHTOB
eCTb poAUTENN NN COBEPLUEHHONIETHNE AEeTU, KOTopble Takxe 06s3aHbl NpefocTaBnsaATb
eMy cozep>XaHue, 3To 06CToATeNbCTBO BANAET Ha pa3Mep asumeHToB. Korga peyb nagert
0 CEMEHHOM MOJIOXKEHNN NnnaTesblnKa aJIMMeHTOoB, MPUHUMAaKTCA B pacyeT Avlb 11ua,
KOTOpPbIM OH MO 3aKOHY 06A3aH NpefocTaBnATb cogepxaHue. Jinuo, obsasaHHoe NNaTuTb
aJIMMeHTbI, Npu3HaeTca obnagamoLwmmMm OCTaTOYHbIMU CpeacTBaMn, eCsin y Hero
OCTalTCA OOXOAbl B pa3Mepe NMPOXXNUTOYHOro MUMHUMYMa MnocJsie BbinaaThl aJIMMEHTOB He
TONIbKO CYMNpPYyry, HO U BCEM NHbIM NI, @M, KOTOPbIX OH COAEPXKUT HA OCHOBaAHUWN peLueHuns
cyna nnam B pobpoBonbHOM nopsagke. Ecnv nnatenswmk aiMMeHTOB BbiMJlavymBaeT
copep>xaHue AobpoBOSILHO HAa OCHOBaHMK CornaweHunsa nnm 6es TakoBoro, B 3ToM
c/alyyae, No HalwemMy MHEeHUI0, OO/DKHbI YY4UTbIBAaTbLCA TOJIbKO IMLA, KOTOPbIM OH 0053aH



NAaTUTb aJIMMEHTbI MO 3aKOHY U KOTOPble (PaKTUYECKN HaXoAATCSA Ha €ro MXANBEHUN.
NHaye BO3MOXXHO 3ak/to4eHne PUKTUBHOIO COorjlalleHns, Hanpumep o coaep xaHum
TPYAOCNOCOOHbIX poanTenen, ToNbKO ANs Toro, 4Tobbl NpeacTaBuTb MaTepuasibHoOe
NoNI0XKEeHME NnaTesbliKa B 3Ha4YUTENbHO XYy/LLIeM CBETE, YEM OHO eCTb Ha CaMOM Jene.

YyeT MaTepuasibHOro NoJIoXKeHNs CTOPOH NpeanosiaraeT COnocTaBJ/IeEHME YPOBHS
[OXO0B NoJslyyaTens u nnaTenblimka annMeHToB. Cyrnpyru aa)ke B nepunos
cyuiecTBoBaHUS 6paka He MoryT TpeboBaTb B MPUHYANTENIbHOM MOpPsiAiKe TOro, 4Tobbl
Apyron cynpyr obecrneynsn M TOT XKe YPOBEHb XXMU3HWN, KOTOPbLIN OH nmMmeeT caM. lMpwu
HOPMaJIbHbIX OTHOLUEHUAX B CEMbE 3TO NPOUCXOAUNT caMo coboli. BO3MOXKHO BKJIlOYEHME
TaKOro ycJsIoBUs N B aJIMMeHTHoe cornaweHne. OgHako, ecnn Cynpyr, MMeLWwmin
BbICOKMI YPOBEHb [OXO0/0B, HE XKeJaeT Colep»XaTb B POCKOLLW APYroro cyrnpyra,
nocnengHUin He Bnpase NMpeTeHaoBaTb Ha 3TO. [pM Ha3HAYeHUN AJIMMEHTOB CY [ [OJIKEH
npexxae BCero UCXoauTb, €C/IN 3TO MO3BOJIAOT CPpeacTBa APYroro cynpyra, u3
obecrneyvyeHuns Hy>X4aloLWEMYCs CYNpyry NPoXXMTOYHOro MMHUMYMa. Ecnn oamH n3
CynpyroB siBNseTCs BeCbMa obecrnevyeHHbIM, CyMMa aJIMMEeHTOB MO)XXET MNpeBbILLaThb
NMPOXXUTOYHbIN MUHUMYM. BbIHOCS Takoe pelueHne, Cya OOJIKEH YYNTbIBAThb
NPOAO/IKUTENBHOCTL Bpaka, BO3pacT, COCTOSAHME 30POBbSA Cyrnpyra-rnoayyaTtesns u UHble
3aCny>XuBatoume BHUMaHNs 06CcTosATeNbCTBA.

MpaBo Ha NoJlyYeHME COAEPXKAHMSA OT CBOEro Cynpyra UMeeT Tak)Xe )XXeHa B nepuoj
bepeMeHHOCTN N B TeYEHMNE Tpex JIET C MOMeHTa poxxaeHus obuiero pebeHka. [laHHbIN
BUI aIMMEHTHbIX 065s3aTenbCcTB 061a4aeT 3HAYNTENIbHON crieundukon. Mpexae Bcero
WHBIMWN SBNAOTCS OCHOBAHUSA €ro BO3HUKHOBEHMS. B cocTaB topnanvyecknx akTos,
nopoXxaatLmnx 3Tn o6s3aTeNbCTBA BXOAAT: Ha/M4YMe Mexxay cynpyramm
3aperncTpmpoBaHHoOro bpaka, 6epeMeHHOCTb XXeHbl OT OTBETYMKA WX BOCNUTAHNE el
obuwiero pebeHka, He AOCTUrLWIEro Tpex NeT; Han4yme y oTBeTYUKaA OOCTATOYHbIX
cpencTs.

Hy>XO0aeMoCTb 1 HETPYAOCNOCOBHOCTbL B AAHHOM C/ly4ae He ynoMunHatTcsa. O3HavYaeT
3TO, YTO B @HHOM CJly4ae OHN He UMEKT HMKAKOro 3Ha4yeHna? 9To He coBceM Tak. C
TOYKWN 3PEHNS TPYAOBOIro 3aKOHOAATENbCTBA XEHWMHa 06bIYHO CTaHOBUTCS
HeTpPyAoCnocobHOM TONbLKO B nocnegHmne mecsubl 6epemeHHoCcTU. OOHAKO B TeYeHne
BCcero nepunona 6epeMeHHOCTN ee TPyAOCNOCOOHOCTbL NOCTENEHHO MOHUXXAETCH, YTO, B
YaCTHOCTW, MOXET NpuBeCcTn K HeobxoammocTn ocsoboxaeHns ee ot paboTbl B CBA3U C
BPEMEHHOW HETPYAO0CNOCOOHOCTLIO Nnn 6e3 coxpaHeHusa cogepxaHusa. 1 To u gpyroe
OTpa>kaeTcs Ha ypoBHe ee goxonos. [locne poxgeHna pebeHka TpyaAoCnNOCOOHOCTb, Kak
nMpaBuI0, BOCCTaHaB/IMBAETCA y)XKe Yepe3 HEeCKOIbKO MmecsueB. Ho Hann4mne pebeHka B
BO3pacTe A0 TPpeX JieT ABNASEeTCHA CeEPbe3HbIM NMPensAaTCTBMEM ansa paboTbl. Y4nTbiBasd, 4TO



MATEPUHCKUI yXx0[, HECOMHEHHO, NpeanoyTuTensHee ana pebeHka B 3TOT Nepunom, Yem
NnoMelleHne ero B JeTCKOe yupexxaeHne, ocTaBsieHne paboTbl B Lensx oCyLlecTBeHNs
TaAKOro yxoZa A0JIXXKHO NOOLWPATLCA CEMENHbIM 3aKoHOAaTeNbLCTBOM. HebnaronpuaTHble
MaTepurasibHble MoCNenCcTBUS, CBA3aHHbIE C TEM, YTO )XXEHLLWHA HE NoJlyYaeT B 3TOT
nepmoa Aoxo4a UK OH 3HAYUTENbHO YMEHbLUAETCS, AOJIXKHbI B paBHOM Mepe HecTu oba
cynpyra. [o3ToMy MaTb, yxa)kKuBatwlLas 3a pebeHkoM, 6e3yc/IoBHO, A0/I)KHA UMETb
NpaBoO Ha B3bICKaHME aJIMMEHTOB CO CBOEr0 My>Ka.

NMoHATNE HY>KOAaeMOCTU B 06bIYHOM 3HAYEHUM 3TOro0 CJ/I0Ba B OTHOLWIEHUN BepeMeHHOoN
XXEHbl U XXEHbl, BOCNUTbIBatOLLEN pebeHKa 40 Tpex NeT, TakXXe, Kak NpaBuio, He
npuMeHnmo. B nepnog 6epeMeHHOCTU XeHLwmnHa 0bbl4HO paboTaeT 0O TOro MOMEHTa,
Korga OHa yXxoOuT B OTNYCK No bepeMeHHOCTU 1 poaaM. Bce 3To BpemM4a 3a Hen
coxpaHsaeTcs 100 npoueHTOB 3apaboTKa, U Hy>XOaoLWencs ee Ha3BaTb HEBO3MOXXHO.
OAOHaKo B 3TO BpeMs y 6e€peMEeHHON XXEHLWWUHbI NN Y KOPMSLLEN MaTepn BO3HUKaET
MHO>XeCTBO AOMNOJIHUTE/IbHbLIX PACcX0A40B: Ha 0coboe NuTaHue, cneynanbHyo ogexay,
MeANLNHCKY NOMOLWb, oTAbIX. [NOTpebHOCTb B HECEHNM TaKUX Pacxo4oB MO3BOJISET
rOBOPUTb O HY>XaeMOCTU B CreynasibHOM 3Ha4eHUM 3Toro cnoBal6]. MoCKONbKY BCe 3TN
pacxonbl Bbi3BaHbl 6epeMeHHOCTbI0 1 poXxaeHnem obuero pebeHka, My>X Takxe ob6a3aH
NMPUHMUMAaTb B HUX y4acTue. B CBA3M C 3TUM XKeHa MMeeT NPaBo Ha aJIMMEHTbI OT MYXa,
OaXke eCnn OHa He Hy)XAaeTcs B 06bIHHOM 3Ha4YeHMM 3TOro cnoBa. Pasamep annmeHTOB
npu 3ToM onpenensetTcd 060CHOBAHHbLIMU MOTPEBHOCTAMM XKEHLMHbBI 1 BO3MOXXHOCTSAMN
ee cynpyra. OgHako He NCKoYeHa CUTyaums, Korga ns-3a HaxoxxaeHus B oTnycke 6e3
COXpaHeHus cooep)XaHus B CBA3M C MNJIOXUM CaMOYyBCTBMEM XKEHLNHa OKa)KeTCH
Hy>XOalouwenca n B cpeacTBax K CylecTBoBaHUIO. B 3ToM cnyyae ee ciiegyeT NpuU3HaTh
Hy>Xaatouwemncsa B 06bI4HOM 3HAYEHUM 3TOro C/10Ba. Pa3mep aNMMeHTOB B TaKOW CUTyauum
AO0JKeH ObiTb 3Ha4YNTENbHO BoNbLUEe N BK/OYaATb Kak CpeacTBa 418 yAOBJETBOPEHUS
TeKyLmnx noTpebHoCcTen, pa3Mmep KOTOPbIX onpenenseTcsa No npasuiam, onMCaHHbIM
BbllLe, TaK N CpeaAcTBa AN8 YA0BNETBOPEHUS noTpebHocTen B AONOJHUTEbHbIX
pacxopax. lNMocne poxxaeHns pebeHka 1 nCTe4YeHUsa CpoKa oTnycka no bepemMeHHOCTN 1n
poaam rnocobue BbiMNavynBaeTCs XEHLWMHE TOSIbKO A0 A0CTUXKEHUNS pebeHKoM nosayTopa
net. Pasmep ero paBeH MMHUMaNbHOMY pa3Mepy onaaThl Tpyna B PO, 4To MOXeT
0OKa3aTbCA 3HAYUTEJIbHO HMXKE TOro A0X04a, KOTOPbIA XEeHLWMHa nojly4yana 40 poXOeHus
pebeHka. Kpome Toro, MMHMMasibHbIA pa3Mep onnaaTbl Tpyda, No OLeHKaM 3KOHOMUCTOB,
MO-NpeXXHeMy HUXe, YeM NPOXKMUTOYHbLIN MUHUMYM. locne AOCTUXKEHUA pebeHKoM
rnonyTopa NeT BbiNJaTa nocobus npekpawaetcs soobue. CnegoBaTesibHO, C MOMEHTA
OKOHYaHMSA BbiNAaTbl MOCObMA N0 BEpEMEHHOCTU N PpoOaM XEHLLWHA ABNAETCS
Hy>XAatouwencsa B 06bI4HOM MOHUMAHMKM 3TOr0 CAI0Ba, Y4TO NPUBOAUT U K MPUCYXKAEHMUIO
aIMMeHTOB B ropa3fo 6osiee BbICOKOM pa3mMepe.



B HoBOM CeMeNHOM KoJZleKce BrepBblie NpeayCcMOTPEHO NPaBo Ha aJIMMeHThI Cyrnpyra,
OCyLLeCcTBAsOLWEro yxon 3a o6wmm pebeHkoM-nHBannagomM. OCHOBaHUAMM
BO3HMKHOBEHMS [aHHOro BUAa ajlMMEeHTHOro 06a3aTesibCTBa ABAIOTCSA COCTOSAHUE
CyrnpyroB B 3aperncTpupoBaHHoOM Bpake; oCyLlecTBAeHNe CynpyromM-nosiy4yaTesieM yxoaa
3a pebeHKOM-MHBaNNOOM; HY)X1aeMOCTb 3TOr0 Cyrnpyra v Hanm4me y cynpyra-
nnaTesblinka HeobXoAMMbIX CPeaCcTB OJI1S BbiMAaTbhl aJIMMEHTOB.

NMpaBO Ha aIMMEHTbI BO3HMKAET, €CNIN CYMNpPYyr yxXa>KnBaeT 3a pebeHKOM-UHBaNNAOM, He
aocTurwum 18 neT, nnm 3a coBepLueHHONeTHUM pebeHKOM — NHBaIMAOM NepBom
rpynnbl C AeTcTBa. MIHBannabl NepBon rpynnbl HE MOryT camun obcnyxmBaTb cebsa n
HY>XAAlTCA B MOCTOAHHOM MOCTOPOHHEM yX04e, MO3TOMY CYMnpyr, OCyLLeCTBAALWNIA
yXo[ 3a TakuM pebeHKoM, Kak NpaBuno, BbIHYy>XAEeH OCTaBUTb paboTy unm paboTtaTtb
HernoJsiHoe BpeMs. 9T0o, 6e3yCc/IoBHO, OTpa)KaeTCsa Ha ero Aoxonax u Ha ero
npogeccrnoHanbHOM Kapbepe. NMoCKoNbKY yXxon 3a AeTbMU aBNseTCca 0693aHHOCTbIO
o6bounx cynpyros, To BTOPOW Cynpyr A0JIKEH MPUHUMATb B HEM y4acTue Uan JNYHO, Unu,
ecnun 3710 bonee yenecoobpasHo, NyTeM NpefoCTaB/IEHNUSA CPEeACTB Ha cogep XaHue
Apyroro cynpyra, 4Tobbl KOMNEHCUpoBaTb €My NMOTEPU, MOHECEHHbIE B CBA3U C YXO4,0M
3a pebeHkoM. pynna MHBaNMAHOCTM yCTaHaBAMBaETCS pebeHKy TONIbKO N0 OOCTUXEHNN
um 16 net. o 3TOro BoO3pacTa BOMPOC O TOM, Hy>XAaeTcsa pebeHOK B MOCTOSAHHOM yxoae
WM HeT, OOJIKEH pellaTbCsa Cy40M Ha OCHOBAaHNN MeAULMHCKOro 3aKJ/Il04eHuns.

Cynpyr, NpeTeHayoLWNIA Ha aIMMEHTLI, Kak NPaBWJIo, ABNSETCA TPYAOCNOCOOHbIM.
OAHaKo ero BO3MOXXHOCTM paboTaTb 1 MoayvyaTb A0XOAbl CYLLECTBEHHO OrpaHNYeHbl N3-
3a yxoaa 3a pebeHKOM-MHBaNNOoM.

OOHUM U3 OCHOBAHW BO3SHUKHOBEHMS NAHHOIM0 aIMMeHTHOro obsi3aTenbCcTBa ABASETCS
HY>X0aeMoCTb Cynpyra-noaydyatens. Hy>kgaeMocTb NOHMMaETCs 34eCb B 0ObIYHOM
3HAYEHMWN 3TOro CNOBa Kak 06eCcrnevYeHHOCTb HMXKE NPOXUTOYHOr0 MUHUMYMa.

Pa3mep aJIMMEHTOB ONpeaensieTCs Tak XXe, Kak U B OTHOLLUEHUN HY>XKAatoLWerocs
HeTpyaocnocobHoro cynpyra.

3.2. AAMMeHTHble 00A3aHHOCTHU ObIBLLUUX CYNpPYyros

YBenimyeHne KoanmyecTBa pa3BoaoB AenaeT 6osiee akTyasibHOW Npobnemy
npenocTaB/ieHUs coaep KaHus ObIBLLUEMY CYNpyry Nocsie npekpalleHns bpaka.
TeHOaeHUMs B 3TOM 0671aCTN B pa3/IMYHbIX CTPaHax B LLEJIOM MoXKeT ObITb
OXapaKTepun3oBaHa Kak CTpeMieHne pa3pellnTb BCe BOMNPOChI, CBsiI3aHHbIe C
pacTop>XeHneM bpaka B Te4eHne MakKCUMasibHO KOPOTKOr0 BPEMEHU, N PeLlnTb
npobsieMy coaep>xaHus Hy>xKaaloLerocs cynpyra nyTem npenoctaBieHnst TBepAomn



OEHEXXHON CYMMbl W NepepacnpeaesieHns nmyuectsa. AJIMMEHTbI Ha Cyrnpyra B
COOTBETCTBUN C TaKMM MOAXOAOM NpeanonaraeTcs B3blICKMBATb TOIbKO B 0CO6bIX
calyqaax u NpepnoYTUTEesIbHO Ha HENPOOO/HKUTENbHOE BpeMs. TONbKO B
NCKJTIOYNTESIbHBIX CUTyaunsax, C y4eToM Bo3pacTa, COCTOAHUS 300P0OBbsA N OPYrMX
06CcTOATENLCTB, BAMAKOLWMX Ha CNOCObHOCTL cynpyra obecneymnBaTb cebsa cpencTtsamu K
CYLWEeCTBOBaHMNIO, BO3MOXXHO MOXXN3HEHHOE B3bICKaHNE aJIMMEHTOB.

B Poccun npouecc pa3BuTuns 3akoHogaTeNbCTBa O COAEP>KaHMM ObIBLLEro Cynpyra wen
HeCKoJIbKo nHa4ve. B K30bCO 1926 roga npaBo Cyrnpyra na nojaydeHune cogep>xaHus
nocne passoga 6b1s10 orpaHny4yeHo ogHMM rogom. OgHaKko crenyeT MOMHUTL, YTO
OCHOBHOE OTJIn4YMe OCHOBaHUN BO3HUKHOBEHMNSA aJIMMEHTHbIX 0653aTeNbCTB CyrnpyroB B
Poccum oT cywecTBoBaBLUUX B BONIbLUIMHCTBE OPYrnX CTPaH, ABJSN0Ch TO, 4TO nocse
pesoounm B Poccmm npaBo Ha aiIMMEHTbI BCerga npu3sHaBaaoCb TOJIbKO 3a
HEeTPYAOCMOCOBHBLIM Hy )X AaroWMMCA CynpyroM. B 3apybe)xHbix e CTpaHaxX Takoe npaBo
nMeeT N TPYAO0CNOCOOHbIN Cynpyr, KOTOPLIA B CUJy BO3pacTa, yxXxo4a 3a AeTbMu,
HeobXxoAMMOCTU nepekBannukKaunm n apyrmx nofobHbix 06CcToaTEeNbCTB He crnocobeH
caM 3apabaTbiBaTb cebe Ha XXU3Hb. B 0CTasbHbIX C/ly4asax Pe30HHO 0XXMAaTb OT HEro
BOCCTaHOB/IEHMA CNOCOBHOCTK camoro cebs obecneymBaTb. B oTHOWEHNN
HEeTPYO0CNOCOOHOro NMua Takme oXXngaHusa Hepeanmuctu4dHol. CnepgosaTesbHO,
BO3MOXXHbI ABa NyTK peweHns npobnembl ero obecnevyeHuns. MNMepsbii NyTb —
npenocTassieHne eMy AOCTAaTOYHbIX CPEACTB 3a CHET coumanbHoro obecnevyeHns —
apnseTcs, besycnosHo, 6bonee NnpeanoyTUTENIbHBIM. BTOPON NyTb — BO3/10XKEHMWE
0653aHHOCTW MO coaepXaHuo HeTpyaocnocobHoro nnua Ha bbiBLWEro cynpyra — Bpsg
JIN MOXXHO Ha3BaTb cripasensmebiM. C 1969 roga B Poccmnm npegnpuHmMManach nonbiTKa
coyeTaHnsa obounx crnocoboB peweHns aton npobnemobl. C ogHOM CTOPOHLI, KoBC 1969
npenocTasssfA/ HETPYAOCNOCOOHOMY HyXXAaoWeEMYCS Cynpyry NoOXXnU3HeHHOEe NpaBo Ha
noJslydyeHue aanMmeHToB OT BbiBLwero cynpyra. C opyron CTOPOHbI, MPONCXOANII0
rnocTeneHHoe yBesinyeHne pasMmepa NeHCMn N pacluupeHne Kpyra v, nMerLwmx npaso
rna nx noayyeHune. Henb3s ckaszaTb, 4TO pa3Mep 3TUX NMeHCUn BbiN 4OCTaTOYHbIM A5
obecrneyeHnsa LOCTONHBbIX YC/IOBUIA CYLLLECTBOBAHUSA, HO MOCKOJIbKY XXU3HEHHbIN YPOBEHb
HaceseHns B Lenom 6bi1 BECbMa HU3KKM, 3TU JINLa HE NPU3HaBaIMCb HY>XXAAOLWMMNCS.
Taknm obpa3om, NPONCXOANNO0 COKpaLLEHNE KONNYECTBE SINL, UMEBLUMX NPaBo
TpeboBaTb aZIMMeEHTbI OT BbIBLLUErO Cynpyra.

C n3amMeHeHneM 3KOHOMUYECKON CUTYaL M B CTPaHe paspbiB MeXAY YPOBHEM
obecne4vyeHns HETPYOOCNOCOOHbIX 3a CHET MEHCUN 1 NOCOBUNIN N NPOXKUTOYHLIM
MWUHMMYMOM CYLLLECTBEHHO BO3POC. ITO NMPUBENIO K TOMY, YTO aJIMMeHTbl npnobpeTatoT
BCe BosiblLee 3Ha4YeHne B KaYyeCcTBe OOMOJSIHUTENIbHOIO NMCTOYHMKA AoXo4a OJ18 3ToWn



KaTeropum rpakgaH. Mexxagy Tem noJsioxxeHune 6bIBLLMX CyNpyroB CyLeCTBEHHO
OT/INYAETCS OT MOJIOXKEHUS NOObIX NHbIX CYObEKTOB aJIMMEHTHbIX 0653aTeNbCTB.
BbiBLUNE CYNpYyru HE SBASIOTCSA POACTBEHHUKAMN HO OTHOLLUEHUIO APYr K APYrYy U He
cBsa3aHbl 6bonee Mmexay cobor 06LHOCTbLIO CEMENHOM XKU3HU. DTO COBEPLLUEHHO
NOCTOPOHHME APYr APYrY /Mua, U BCe, 4TO Y HUX eCTb 06L1iero, — 3To TO, 4TO KOraa-To B
MPOLUJIOM, MHOT 1@ MHOI0 JIET Ha3aj, OHU COCToANM B 6pake. Bo3HMKaeT BOMpoc,
JIOCTAaTOYHO JI 3TOF0 OCHOBAHMWS OJ15 TOro, YTOObl BO3/IOXKUTb Ha 0OHOI0 U3 HUX
0643aHHOCTb MO COAEPXXaHMIO APYroro B TeYeHne BCen ero xXunsHu. Npeacrasnsercs,
4TO B COBPEMEHHOM 06L1eCcTBe C BbICOKMM YPOBHEM Pa3BOLOB OTBET A0JKEH ObITh:
“HeT”. CyllecTBOBaHNE aJIMMEHTHOWN 0653aHHOCTUN B OTHOLLIEHUM BbIBLLIErO Cyrnpyra
nocsie npekpateHna 6paka, Kak NnpaBuo, TepsaeT cBoe MopasibHoe o6oCcHOBaHME,
MOCKOJIbKY HUKAKOW JINYHOW CBSA3N Mex Ay cyrnpyramu 6onee HeT. TeM He MeHee Takoe
06513aTeNbCTBO NMPEAYCMOTPEHO N HOBbIM CeMelHbIM KoaekcoM. Mpexae BCero 3To
cOenaHo noToMy, 4TO ero oTMeHa B HacTosiLee BpeMsa abCoNOTHO HECBOEBPEMEHHA.

Cynpyru BnpaBe BKJIOYNTb NOJIOXKEeHNa 06 yniaTe aIMMEHTOB B C/ly4ae NpekpalleHuns
6paka B 6payHbIi 4OrOBOP UK 3aKIO4YNTb 06 3TOM OTAENbHOE a/IMMEHTHOE
cornalwleHue B nepmoj 6paka uanm B MOMEHT pa3Bofa. B Takom cornaweHumn oHn Brpase
PEeLNTb BOMPOChl NPeAoCTaBNEHUS COAEPXKaHMSA MO CBOEMY YCMOTPEHMIO. B YacTHOCTH,
BO3MO>XHO NpeayCMOTPETb, YTO MPaBo Ha aIMMeHTbl byaeT nMeTb ObIBLLNIA Cynpyr,
KOTOpPbI He NpaBoMoYeH TpeboBaTb coaep>xaHus B cyaebHom nopaake. Hanpumep,
OOVH N3 CYyNnpyroB MOXKeT Ha OCHOBaHUM COrflalleHns NoJly4YUTb NMpPaBo Ha aJIMMEHTbI B
cny4dae npekpauieHus bpaka He3aBUCUMO OT TOro, ABASAETCSA OH HETPYAOCMOCOOHbLIM 1
HY>XAOLMMCS NN HET. BO3MO)XXHO 3aKJIl04EeHME COorlalleHns, yrNpaBoOMOYMBaIOLLErO
cynpyra Ha noJlydeHune cogep>XXaHus He3aBUCUMO OT TOro, B KaKol MOMEHT nocie
3aKJllo4eHUs bpaka OH CTas HETPYOOCNOCOOHbIM.

O6cTOATENBLCTBA, MPU KOTOPbIX BO3MOXXHO MOJTyYeHMe aJIMMEHTOB OT BbIBLLIEro cynpyra,
Ha NepBbIA B3rAs4 Majo YeM OT/INYAOTCSA OT 06CTOATENbCTB, AAlOLWNX NPABO Ha
aNMMeHTbl Cyrnpyram, He pacToprwmm 6pak. 1 B ToM 1 B Apyrom cny4vae
yNpaBOMOYEHHbIM JINLLOM SABNAETCA HETPYAOCNOCOOHbIN HY>XAAKOLWMNIACA CYNpPYr; XXeHa B
nepmop 6epeMeHHOCTN 1 B TeYEeHNEe Tpex JIeT nocsie poxxaeHuns obuiero pebeHka;
HY>XAaLWMACS Cynpyr, OCYLWECTBASOWNA yxon 3a obwmm pebeHKoM-NHBaIN40M.
Ob6s3aTeNbCTBa NO NpenocTaBAeHNo coaep XaHuns ObIBLLEN )XeHe B Nepuoa
6epeMeHHOCTM U A0 UCNOSIHEHNS pebeHKy 0QHOro roga u bbiBLIEMY CYMNpYyry,
ocyLlecTBAsIOWEMY yXx0[ 3a pebeHKOM-NHBaNNA0M, OeACTBUTENIbHO HE OT/IMYAOTCS OT
a/IMMeHTHbIX 06513aTeNIbCTB, BO3HMKAOLWMX Mexay cynpyramu. OgHako gpyrue
OCHOBaHMS BO3HMKHOBEHMS aJIMMEHTHbIX 0643aTeNbCTB CynpyrosB 1 6bIBLLMX CYNpyros



pa3anyHbl. [IpUMEHNTENBHO K CynpyraM, He pacToprwmm 6pak, He MMeeT 3HavYeHus,
KOorfa nosiy4aTesb aJIMMEHTOB CTajl HETPYAOCNOCObHbIM, Torga Kak 6bIBLUIMA Cynpyr, No
obLiemMy npaBusy, UMeeT NMpPaBo Ha aJIMMEHTbI, TOJIbKO €C/IN OH CTasl HETPYA0CNOCOOHbIM
[0 pacTop>XeHus bpaka nam B Te4eHMe O4HOro roga nocsie pacTop)xeHus 6bpaka. 9To He
O3Ha4aeT, 4TO BO3HUKHOBEHMNE HETPYAOCMOCOOHOCTN AO/KHO BbITb CBSA3AHO C
CoCTosAHMEM B Bpake nnn OEeNCTBUAMN OPYroro cynpyra. AJIMMeHTbl — He CpeacTBa,
BblMJla4MBaeMble B BO3MeLLEeHNE NMPUYNHEHHOIO Bpeaa.

MpPUYNHBLI BOBHNKHOBEHUS HETPYAOCMNOCOOHOCTM MOryT ObIThb NO6bIMU. NICKOYEHNE
COCTaBAAT TONIbKO C/ly4aun, Korga Cynpyr cTaa HETPYAOCNOCOOHbIM B pe3ybTaTe
3noynoTpebneHns CNNPTHBIMN HAaNUTKaMN, HAPKOTUYECKMMN BeLlleCcTBaMun Uin B
pe3ysibTaTe CoOBepLIEeHUSA npecTynaeHns. Ecam HeTpyaoCNoCOOHOCTb BO3HMKIIA No3gHee
04HOro roga nocne npekpaweHnsa bpaka, NpaBa Ha NMoJy4yeHne coaep>XaHns obbl4HO He
BO3HMKaeT. VI3 3Toro npasuia cywecTByeT 04HO UCK/IIOHEHME. Hy )X AaloLWwmMnca cynpyr,
OOCTUTLLINA MEHCMOHHOIO BO3pacTa B TeYEHME NATU NiIeT nocsie pactopxeHumsa bpaka,
nmeeT npaso TpeboBaTb aIMMeHTbI B cyaebHoOM nopsake, ecaim Cynpyrm COCTOSNN B
bpake pauTtenbHoe BpeMs. laHHas HopMa Npu3BaHa orpagnTb NHTEpPEeChl TOro us
CYnpyros, 4alle BCEero »eHbl, KOTopbIN ocTaBua paboTy n noTepsn NpaBo Ha Noay4vyeHne
TPYAOBOW MeHCUN, ONs TOro 4Tobbl LEeMKOM NOCBATUTL cebs cembe. Ee nponcxoxxaeHmne
o0bbAcHAeTCA TeM, 4TO MO paHee OEeNCTBOBaBLUEMY NMEHCMOHHOMY 3aKOHO4ATEIbCTBY, B
c/lyqae pasBofa Cynpyr, XoTa 1 ABASACA TPYOLOCNOCOOHbIM, HO HE B COCTOSAHUMN Obli
npuobpecTn TpyAoBON CTaXk, HeoOXoAMMbIN ONS NOJIYHEHUA NEHCUUN, TaK Kak
MWHUMasbHbIA CTa)X OJ19 NOJly4eHUs TPyLoOBOM NEHCUN COCTaBnsaN NAaATb feT. B
HacTosLee BpeMs gaxke numua, Booblle He nmerLme TpyoOBOro CTa)ka, Bnpase
noslyd4aTb COUMaibHYtO neHcuto. OgHaKO NATUNETHUNI CPOK Oblsl COXPaHEH B HOBOM
Kogekce. O6bsCHAETCS 3TO TEM, YTO BO BCEX CNyYasnX, Korga cynpyr, He paboTaBLwwiunin B
Te4yeHne JNANTesIbHOr0 BPEMEHMU, BbIHYXXAEH CHOBA NMPUCTYNNUTb K paboTe B MOXXNJ10M
BO3pacTe, 3TO BCerja KparHe HeraTUMBHO OTparkaeTCs Ha pa3Mepe ero NneHcun. 3akoH
He faeT yKa3aHuW Ha TOo, YTO CYMTaEeTCa ANnTenbHbIMM BpadyHbIMN OTHOLWEHNSAMNU. U 3TO
He c/ayYanHo. [laHHOe NOHATME NMPOCTO He NoAAAETCS XKECTKOMY onpenesieHuio.
MpoOoomKNTENBHOCTL Bpaka OLEHMBAETCHA CYA0OM C Y4eTOM KOHKPETHbIX 06CTOATENLCTB
nena. Cyn O0JKeH NMPMHUMaTb BO BHUMaHME TaK)Xe NpPUYnHbl pacTop>XeHunsa bpaka u,
HanpuMep, Takoe 06CTOATENbCTBO, KakK COCTOAHUE CYMNpYyroB AAnTesIbHOe BPeMS B
hakTnyecknx bpayHbIX OTHOLEHNSAX A0 perucTpaumm bpaka.

Pa3Mep a/IMMeHTOB, B3bICKMBAEMbIX Ha coAeprxaHune ObIBLLUEro cynpyra, onpenenseTcs
TakK Xe, KakK B OTHOLLUEHWW CYMNpPYyroB, NpoAo/katowmx 6pavyHble OTHOLUEHWUS.



HenponomxkuntenbHOCTb NpebbiBaHMA cynpyroB B Obpake B COOTBETCTBUM CO CTaTben 92
CK MOXXeT MoCNy>XUTb U OCHOBaHMEM A1 0CBODOXKAEHMNSA NaaTesblMKa OT ynaaThbl
aJIMMEHTOB WU OrpaHn4yeHns 3Ton 064a3aHHOCTN onpeaesieHHbIM CPOKOM. DTO NpaBuIo
He NMPUMEHMMO B OTHOLLUEHWUN CYNpYyroB, He pacToprunx bpak, NoOCKONbLKY Ux bpak ewe
Npooo/HKaeTCs N He N3BECTHO, CKOJIbKO BpeMeHU OH NpoaanTcs. MNMpu B3bICKAHUK
aJIMMEHTOB Ha BbIBLUEro cynpyra HeNpPo4O/MKUTENBLHOCTL Opaka urpaeTt BeCbMa
CyLWEeCTBEHHYIO pOJib. HEBO3MOXXHO BO3JI0XKMUTb Ha Cynpyra, CocTosaBLero B bpake ¢
nosiyvyaTesieM aJIMMEHTOB O4HW UM ABa roaa, 0683aHHOCTb COAEpP>KaTb €ro B Te4eHmne
necatTunnetTnn. Ecnm npn gamtenbHbiX 6pavyHbIX OTHOLWEHMAX elle MOXXHO roBOPUTb O
JINYHOW CBA3M Mex Ay Cynpyramu, falolwen OCHOBaHME Ha COXpPaHeHne alMMeHTHOro
obsa3aTenbCcTBa NOCsAe pa3Boaa, TO NMPU CTOJIb KOPOTKOM CPOKE COBMECTHOM XXU3HU 3TO
COBEpLUEHHO HernpunemnemMo. B Takon cuTyauunm cyn nosmkeH nnbo soobuie oTkasaTb B
NCKe 0 B3bICKAaHNM aJIMMEHTOB, B0 orpaHNyYnTb 0653aHHOCTb MO yrnJjaTe aJIMMEeHTOB
CPOKOM, COM3MEPUMbIM CO CPOKOM CyLLLeCTBOBaHUSA bpaka.

CyAa BnpaBe 0TKa3aTb BO B3bICKAHWUN aJIMMEHTOB UM B3bICKaTb UX JINLWb Ha
HEeNpPOAO/KUTENbHOE BPEMS B C/lyHae HeOOCTOMHOro noseneHns B bpake cynpyra,
Tpebyouwero aIMMeHToOB. HegoCTonHOE NoBeAeHNE B 3TOM CJlyHae TPaKTyeTCs Tak Xe,
KaK U B OTHOLUEHUN Hepa3BeAEeHHbIX CynpyroB. BeCbMa CNOXHbIM ABASAETCS BOMNPOC O
TOM, CHMTaAETCa NN HeQOCTOMHbIM NOBeAEHNEM Cynpy>Xeckasa nameHa. Poccus bbina
OLHOW N3 NepBbiX CTPaH, KOTOPasa UCKNKYKUIa NpentboaesHmne n3 Yncna obCcToATeNbCTB,
NMeoLWMX 3HaYeHe Npn pacTop)xeHnn bpaka, pasaese MMyLlecTBa, onpeaeneHnm
cynbbbl peten. 310 6bIS10, 6€3yCN0BHO, MPaBU/IbHLIM U MPOrPECCUBHLIM PELUEHNEM
npobnembl. Cynpy>xeckasa naMeHa He ABNSeTCA NpaBOHapPYyLUEHWEM, KaK MPaBuJ1o, OHa He
npoTMBOPEYNT N obLienprusHaHHbIM MOpasibHbiIM HOpMaM. CnefoBaTeNbHO, NLO, ee
coBepLuMBLLEE, HEOO/HKHO NoABEepPraTbCa KakoMy-11Mb0o HakKa3aHUIO UKW OFrPAaHNYEHNIO B
CeMeHHbIX npaBax. OQHaKO B OTHOLUEHUWN aJIMMEHTHbIX 06513aTeNnbCTB Aeno obcTonT
cnoxxHee. Ecnmn 6pak 6bl1 pacTOPrHyT MU3-3a HEBEPHOCTUN OA4HOM0 M3 CYNpPyroBs, 3TO MNOYTH
BCerna nNpuMBOAUT K NpPeKpaLLeHNIO MexXxay CynpyraMmu TOn JIMYHOW CBSA3U, KOTOpas
ABNSAIaCb MOPaJibHbIM OCHOBAHMEM A8 NPOOO/KEHUS CYLLEeCTBOBAHNSA MEXAY HUMMK
aJIMMEHTHbIX MPaBOOTHOLLIEHWN. 10 HalWeMy MHEHUIO, COXPaHEHME NpaBa Ha
coaep)xaHue 3a MLOoM, KOTOpOoe CO3HAaTesIbHO MOpBaso 3Ty CBA3b, HEPEAKO NMPUYNHUNB
npw 3TOM OPYroMy Cyrnpyry TSXKesyto MopasibHY0 TPaBMy, HE OTBEYaeT NMpUHLUMNY
CnpaBenIMBoOCTMU.

ANMMMEHTHbIE OTHOLLEHUA ObIBLLUMX CYNPYyroB NpekpalatnTcsa Npu BCTYNEHUX Cynpyra,
MoJly4yaroLero aJIMMeHTbl, B HOBbI Bpak. C 3TOro MOMeHTa OH BrpaBe NoJly4yaTb
coaep>XaHue oT cBoero Hoeoro cynpyra. OgHako ctatba 120 CK cBdA3biBaeT



rnpekpalleHne npasa Ha aJIMMEHTbl TOJIbKO C BCTYMNJIEHNEM B 3aperucTpmpoBaHHbIN
Bpak. Mpn 6ykBasibHOM TOJIKOBAaHUM 3TON HOPMbI BCTYMJIEHNE NMosyvYaTens B
hakTnyeckne bpayHbie OTHOLLEHMSA HE BAUSET Ha a/IMMeHTHoe 0b6A3aTenbCTBO. ITO
MOXXET NMPMBECTU K CyLLL,eCTBEHHOMY HapyLleHunto npas bbiBLWEro cynpyra,
ynaayumsatoLlero anmMmeHTbl. HegobpocoBeCcTHbIN NoslyvyaTeslb aJIMMEHTOB MOXeET
YMbILWJIEHHO HE perncTpupoBaTb Bpak B LesigX COXpaHeHNs rnpaBa Ha cogep)xaHue.
Mo3ToMy K CnydasiM, KOraa Cynpyr, COCTOALWMN B PaKTUYECKUX BpayHbIX OTHOLLIEHUSX,
He pernctpupyet bpak ons Toro, 4Tobbl Npoao/HKaTb NONYYEHNE aJIMMEHTOB OT
ObiBLIEro cynpyra, Cya AOJ/IKEH NpUMEHATb npasuna ctatbn 120 CK B nopsagke
aHaJIornMm 3akKoHa.

Fnasa 4. AJIMMEHTHDBIE OBA3ATEJIbCTBA APYIUX YJIEHOB CEMbU

YneHbl ceMbu, NpenycMoTpeHHble B rnase 15 CeMeHHOro Kogekca, MoryT 3aKJ/lo4unTb
Mexay cobon cornaweHne o6 ynnate anMMeHTOB. B 3TOM cny4ae pa3mep, yCcaoBusa u
NopaaoK NpefocTaB/ieHNa cogep>XaHusa dbyayT onpenenaTbCs corsaleHneM CTOPOH.

Kpyr nvu, nMeLwmnx npaso na B3biICKaHWe aIMMeHTOoB B cyaebHOM nopsake, BeCbMa
WKnpokK. MNMpaBo Ha nonyyeHne cofepXaHus UMeT HeCoBepLLUEeHHOIeTHUE U
COBepLUeHHOJIeTHNE HEeTPYAOCNOCOOHbIe BpaThsa U CeCTPbl, BHYKN, AefyLKN n 6abyLuku,
hakTnyeckme socnuTaTeNn, Ma4exm n oTYUMbl. HeobxoO4MMOCTb NpUBNEYEeHUs K
cofep>XaHuio Y4ieHoB ceMbn Bonee oTAaNE€HHbIX POACTBEHHUKOB, KOTOPbIE YacTO He
COCTaB/IAOT CEMbIO B COLMOJIOTMYECKOM CMbICJ1€ 3TOr0 CJ/I0Ba, CBA3aHa C TeM, 4YTO
rocyiapCcTBO He cnocobHo B3ATbL Ha cebs oba3aHHOCTL No obecnevyeHuto
HeTPYAOCNOCOOHbIX NnU. MeHblWwas cTeneHb 6M30CTU MeXAY NniaTeNbLNKOM n
nosyvyaTtesieM aJIMMeHTOB B aJIMMEHTHbIX NMPaBOOTHOLWEHNAX APYIrUX YJ1€HOB CEMbM
B/IMSAET Ha XapaKTep BO3HUKAOLWMNX Mexay HUMK obsa3aTenbCcTB. Bce oHM aBnaoTCS
obs3aTenLCcTBaMM BTOPOM o4epeamn, To eCTb NpaBo Ha obpalleHne 3a alIMMeHTaMu K
3TUM NMLLAM BO3HUKAET TOJIbKO B CJly4ae HEBO3MOXXHOCTU MNOJIy4EeHUA cogep>XaHus oT
aJIMMeHTHO-065A3aHHbIX JINL, NePBON ovyepeanun: poauTenen, geTten nav cynpyros.
CocTaBbl OCHOBaHNN BO3HUKHOBEHMSA 3TUX NPAaBOOTHOLWEHNIN pa3nnydHbl. B ogHMX
C/ly4asaxX OHW BKJIIOYAIOT POACTBEHHYIO CBSA3b MeXAy NJaTesbLMKOM N NonyyaTeneMm:
BpaTba 1 cecTpbl, genywkn n babywkun. B gpyrmux cnydasax obssatenbpCcrea
OCHOBbIBAKOTCH Ha OTHOLIEHNAX CBONCTBA U OTHOLLUEHUAX MO COAEPXKAHMIO U BOCMUTAHUIO
B MPOLUJIOM MnaTeNblunKa aJIMMeHTOB: 06s3aTeNlbCTBa NO COAEPXXAaHUIO OTYMMa UK
Mayexu nacblIHKOM UK nagyepuuen. B TpeTbnx cnyyasax pevb ugeT o anuax, He
ABNAOWMNXCA POACTBEHHNKaAMUN ((hakTU4ecKme BocnmTaTenn n hakTu4eckme
BOCMMTAHHMKWN) N CBA3AHHbIX TO/IbKO TeM 06CTOATENLCTBOM, YTO (DaKTUYECKMEe
BOCMMUTAaTeENIN B MNPOLLUJIOM COAepKasin U BOCMUTbIBAJIN CBOUX BOCMUTAaHHUNKOB.



Henywkn, 6abywkmn, BHyKU, bpaTbsa n cecTpbl 0683aHbl NpeaoCcTaBAaTb APYr APYrYy
coaep>XaHme He3aBUCUMO OT TOr0, XU OHU Koraa-1nmbo ogHOM ceMben nan HeT. X
0053aHHOCTb He 3aBUCUT TakXe 1 OT TOro, nojsyyasu M OHU B MPOLLJZIOM CcoAep KaHue
OT NaaTeNblUVKa aIMMEHTOB. BOo3MO)XHa CUTyauns, Hanpmmep, Korga HenoJIHOPOAHbIE
6paTbs 1 CcecTpbl, UMeloLIME TONbLKO 0AHOro obuwero pogntens, NpakTUYECKN He 3HaloT
APYr apyra. Y4nTbiBas MeHbLUYIO CTeNeHb CeEMeNHON 6aM30CTU 3TUX NNL, aIMMEHTHaS
0053aHHOCTb BO3HUKaET TOJIbKO B C/ly4ae, eciu niaTenblmnK alMMeHTOB SABSeTCS
TpynocnocobHbIM. HeTpynocnocobHble bpaTbsa 1 cecTpbl He 06583aHblI MPeaoCTaBNATb
cogep)xaHue ceouM BpaTbaM 1 cecTpaM. VICKNIOYEeHNA COCTaBIAT TONIbKO AeAYLKN U
6abyLwkn, KoTopble 06513aHbl NPefOoCTaBAATbL COAEP)KaHME CBOMM BHYKaM HE3aBUCUMO OT
cBoen TpynocnocobHOCTU. AIMMEHTHO-0643aHHbIe NMua B pacCMaTpuUBaeMbIX
NPaBOOTHOLLUEHNAX, KaK NpaBuio, A4O/HKHbI NPeaoCTaBAsaATb COAEepP)KaHMe TONbLKO B
cnydae, ecnm oHn camm obnagaroT HeobxoonMbiMm cpencTBaMu. ToNbKO 06493aHHOCTb
haKTU4eCKnx BOCNMTAHHMKOB He 3aBUCUT OT 3TOro obCcTosaTeNbLCTBA.

ANMEHTbI B3bICKMBAOTCA B TBep,D,OVI ODEeHEeXXHOoW CYMME, BbINJ1a4MBaEeMON eXXeMeCAa4HO.
Pasmep 3TONn CyMMbI onpependeTcd cyaom, ucxonsd M3 MmatTepmaJibHOro m CEMEWNHOro
NnoJioXXeHna n gpyrmx 3acyiy>XmBakowWnx BHMMaHNA NHTEpPEeCOB CTOPOH.

Hepenko nonyyatenb aJlMMEHTOB MMeeT NpaBo TpeboBaTb NpenocTaBieHns
coep>XaHus 0T HECKOJIbKUX KL, Hanpumep oT ABYX cecTep, Aeaylwkn n 6abywkn. B
3TOM CJly4ae Npu onpeneneHnn aJlMMeHTOB Cy, B COOTBETCTBUM CO CTaTben 98 CK
BNpaBe y4eCTb BCEX TUX NIML, HE3ABUCUMO OT TOro, NMPpeabsB/EH UCK KO BCEM, K
HEKOTOPbIM NN NINLWb K 0OHOMY N3 HUX.

CtaTba 93 CK perynunpyeT afmMeHTHble obsA3aTenbCcTBa OpaTbeB 1 cecTep. B
COOTBETCTBUN C 3TON HOPMOW NPaBO Ha NoJly4yeHne aJIMMEHTOB UMEeKT
HecoBepLleHHoNleTHNE BpaTbs U CeCTPbl U COBEPLUEHHONIETHNE HETPYAOCNOCObHbIe
OpaTba n cecTpbl. He nmeeT 3Ha4YeHUs, ABAAIOTCA OHU MOJHOPOLAHBIMU UK
HenoJIHOPOAHbIMU. HecoBepLUueHHONIeTHUE BpaTbsa U CceCcTpbl UMET NpaBo 06paTUTLCS
3a coaep)xaHmem K bpaTbsM U cecTpaM TOJIbKO B C/lyHae, eCc/in y HUX HeT poauTtenen
UNn poaunTenn He CnocobHbl nx obecnevynTb. PoauTenn, Kak y)xe oTMe4dasnocb, 06s3aHbl
cofep)XaTb CBOUX AeTel He3aBUCUMO OT HaJIM4Yna y HUX 40CTaTO4YHbIX cpencTs. OnHaKo
BO3MOXXHa CUTYyaLMs, 4TO Y HUX HET HUKAKUX [OXOLO0B WUJIN OHU HACTOJIbKO
He3Ha4uTeNbHbl, 4TO He MOryT YOOBNEeTBOPUTb NoTpebHocTu pebeHka faxe B
npegMeTax nepsBon HeobxooMMoCTn. B Takon cuTyaumm BO3MOXXHO B3bICKaHNe
aJIMMEHTOB C bpaTbeB N cecTep NUIN UHbIX aIMMEHTHO-0643aHHbIX UL, BTOPON o4epean.
CoBepLIeHHOIETHMNE HETPYAOCNOCOOHbIE HYy )X aatowumecs bpaTba U cecTpbl BNpaBe
TpeboBaTb afiMMeHTbl OT BpaTbeB N CcecTep, €C/IN OHM He MOTyT NOJIyYUTb AOCTaTO4YHOEe



cofep)xaHue oT CBOUX poauTesnien, eTen Cynpyros nam 6biBLIMX CYynpyros.
O643aHHOCTb BbIMJ1I@a4nMBaTh aJIMMeHTbl BpaTbsiM N cecTpaM BO3J1laraeTcs TOJIbKO Ha
COBEepLUEHHONETHUX Tpy[ocnocobHbix bpaTbeB n cectep, obnagaowmx 4OCTAaTOYHLIMU
AN 3TOro cpefAcTBaMu.

AnnmeHTHasa 0b6A3aHHOCTL aeayuwke n 6babylwke No cooep>xaHUo BHYKOB
npepycmoTpeHa ctatben 94 CK. lNMpaBo Ha a/IMMEHTbl UMEOT HeCOBEPLUEHHOIeTHMNE
BHYKW, HE nMetoLLe BO3MOXXHOCTWN NONYYNTb COAEP>KaHMe OT CBOUX poauTenen, u
COBEpLUEHHONETHME HETPYAOCNOCOOHbIE HY )XAaloLWMecs BHYKN, KOTOpble He MOryT
NOJIy4UTb COAEepXaHne OT CBOUX poauTesnen, getemn, Cyrnpyros nam 6bIBLLUNX CYrpyros.

HeTpynocnocobHble Hyxaatowmnecs genywka n 6abylwka, He cnocobHble NONYy4YNTb
cofep>XaHue OT CBOMX AeTel, Cynpyros nam 6bIBLUMX CYNpyros, B CBOK o4Yepenb BrpaBe
B3bICKaTb aJIMMEHTbl CO CBOMX COBEPLUEHHONETHUX TPY[OCMOCOOHbIX BHYKOB,
obnagamoLmnx 4OCTaTOYHbIMU CpeaCTBaMM ANA NPefoCTaBNEHNS COOAEPKAHMNA.

HeTpyaocnocobHble HyXgawwmecs dakTn4yeckme BocnmTaTesn, He nMetoLlme
BO3MOXXHOCTM NONYHYNUTb COAEP)KaHME OT CBOUX COBEPLUEHHONIETHUX TPYAOCNOCOOHbIX
neTen, cynpyros nam deiBLLUKMX CyNpyros, MMelT NpaBo TpeboBaTb coaep>XaHNsa OT CBOUX
COBEPLUEHHONETHUX TPYAOCNOCOOHLIX BbIBLLUMX BOCANTAaHHUKOB. PaKTNYECKUMN
BOCNMUTATENAMN Ha3bIBAOTCA NnLa, OCYLLECTBALWME BOCNIUTAaHNE U cooep)XaHne
pebeHka 6e3 Ha3Ha4YeHUsa nx ero onekyHamm. ONeKyHbl He ABAAITCA PAKTNYECKUMN
BOCNUTaATENsIMU N B COOTBETCTBUM C NYHKTOM 3 CTaTbW 96 He MMeIOT MnpaB Ha noslyyYyeHune
aJINMEHTOB OT nogoneyHbIX[7]. Mexxay AeTbMU U PaKTUYECKMMU BOCNNTATENAMMN, KaK
NpaBw/o, HET OTHOLLUEHWNI POACTBA UM OHU ABASAIOTCHA CTOJIb OTAA/IEHHbLIMUN
pPOOCTBEHHMKAMMK, YTO 3aKOH He NnpuaaeT TakoMy POACTBY NPaBOBOro 3Ha4vyeHus. OgHako
OTHOLLEHMNS, CKNaAblBaloWMecsa Mexay HUMK B npoLecce BocnuTaHua pebeHka, no cBoen
npupoae HanoMuHatoT poanTensckme. Onga Toro 4Tobbl NnpnobpecTn NpaBo Ha
rnoslydyeHne aiMMeHToB OT BbIBLUEr0 BOCMNTAaHHUKA, (haKTU4YeCcKmne BOCNNTaTENN OO0/IKHbI
B NPOLLJIOM CcoAep>XaTb U BOCMNUTbIBATb UX B T€4EHME AOCTATOYHO NMPOAOSIKNTESILHOIO
Cpoka. MMHMManbHasa NPoOAO/IXKNTENIbHOCTb TaKOro BOCMNUTaHUSA 3aKOHOM He
yCTaHoBJIeHa. [laHHOe pelueHne NPUHATO MOTOMY, YTO HEBO3MOXXHO O4HO3HA4YHO
onpenennTb CPOK, MPUMEHNMbLIN KO BCEM CUTYaUUAM, KOTOPbIE MOrYT BO3HUKHYTb B
peasibHOM XXN3HWN. BMecTo 3Toro B NyHKTe 1 cTaTbn 96 yKa3aHo, 4TO Cy[ Bripase
ocB060aANTb BbIBLUNX (haKTUYECKNX BOCMNTAHHNKOB OT 006593aHHOCTM MO COAEP)KAHMUIO
CBOUX (paKTMYECKUX BOCMUTATENEN, ec/in nocsiegHne BOCNNTbIBaIN U coaepXaan nx
MeHee MATU JIeT NN OCYLLEeCTBISA/IN BOCMUTAHNE N COOEPXKAaHNE HeHaalexXallnum
obpa3om. OcBoboXXaeHNE BOCMUTAHHNKOB OT yrJaTbl aJIMMEHTOB SIB/ISETCHA NPaBoOM, a He
0643aHHOCTbIO cyaa. PelneHne 3Toro Bonpoca 3aBUCUT OT KOHKPETHbIX 06CTOATENbCTB



nena. Ecnm BocnuTaHue n cogep)xaHnue NpoaosKaJMCb MeHee NMATY JIeT 1 Cya NpuaeT K
BbIBOAY, YTO MPUYMHbI MO KOTOPbLIM OHO ObINI0 MpeKpaLleHo, BblIn HeYyBa)>KNTENbHbLIMU, OH
BMpaBe OTKa3aTb BO B3bICKaAHUW a/IMMEHTOB. ECnn, HAaNpoTuMB, HE CMOTPS Ha TO, 4TO
BOCNMTAHNE N COOEp KaHMe OCYLLEeCTBAAINCL CKa>XeM, BCEro Tpu roga, BocnmTtaTesb
3aboTnnca o pebeHke A0 CaMOro ero CoBepLUEHHOIeTUA UM 00 BO3BpaLleHns pebeHka
poanTensam, 3a HUM, 6e3yCcnoBHO, A0JIXKHO 6bITb MPU3HAHO MPABO Ha aJIMMEHTHI.

daKTn4Yeckme BOCMUTAHHUKM 06s13aHblI cogepXaTb CBOUX ObIBLLINX ('paKTVI'-IeCKI/IX
BOCMNMUTaTeNen He3aBUCUMO OT TOro, obnagatoT oOHM CaMm AOCTATOYHbLIMU cpeanocreBamMm
Nnnn HeT.

MpaBo Ha NoJly4YeHMe coaep>XaHUa 0T CBOMX COBEPLLUEHHOJIETHUX TPYAO0CNOCOOHbIX
NMacbIHKOB 1 Nag4vyepuL, NPenoCTaB/IEHO TaKXXe HETPYAOCMOCOOHbIM HY )X AAOLLMMCS
OTYMMaM N MayYexaM KOTOopble HE MOryT MNoJly4UTb CPeAcTBa OT CBOUX
COBEPLUEHHONETHUX TPYAOCNOCOOHbIX AeTeNn, Cyrnpyros nnm 6bIBLUMX CYrNpyros
O653aHHOCTb BbINJIA4YMBaTb AaJIMMEHTbl OTYMMY UM Mavyexe BO3HUKAET TOJIbKO B C/ydae,
€CNIN NacbIHOK UM Naavepuua obnagatoT A5 3Toro HeobxoANMbIMM CpeacTBaMM.
OTHOLLEHMNS CBOMNCTBA, CYLLECTBYOLWME MeXAY MacbIHKOM UM Nagvyepuuen n oTYNMoM
NN Mavyexon, camu no cebe HeJOCTAaTOYHbI 419 BOSHUKHOBEHUNSA aJIMMEHTHOI O
obsizaTenbcTBa. OQHAKO Ha NpPaKTuKe, Korga pebeHoK XXNBET 04HOW CEMbeN CO CBOUM
poaVTEeNEM N ero HOBbIM CYNMpPyroM OTHYUM N Mayexa 4acTo CoAep XaT M BOCNUTLIBAOT
pebeHka, N Mexxay HAMWN BO3HMKAIOT TakMe XKe OTHOLIEHUS, KaK MexXay poauTenaMn un
AeTbMU. B Takon cntyaumnm oHn npmobpeTatoT NpaBo Ha B3bICKaHMWE aJIMMEHTOB B
6ynyuwem. OgHaKo Ba)KHOEe 3HaYeHNe MMeeT MPOAO/IKNTENbHOCTb NPOAO0JIXKaBLUencs
MeXOy HUMW CEMeNHON CBA3N. B COOTBETCTBUN C MYHKTOM 2 cTaTbh 97 cyn BrpaBse
0cB060ANTb NACbIHKOB MW Nagyepul, oT 06593aHHOCTM MO yrnJaaTe aJIMMeHTOB, ec/n
OTYMM MM MaYexa coaep>kasan U BOCMUTLIBAIN UX MEHee NATU JIeT UK OCYLLECTBSIN
BOCMUTaHNE N CoAep)KaHne HeHaanexawmm obpasom. OTKas BO B3bICKaHNN aJIMMEHTOB
TakK e, KaK 1 B C/lydae C pakKTUYeCKUMKN BOCMNTATENs MU, ABNAETCS NPaBoM, a He
06513aHHOCTbIO Cya N 3aBUCUT OT KOHKPETHOW CMTyauun. Bo3MoXKHbI Ciyyaum, Korga
pebeHoK Npo)XMBaeT BMeCTe C HOBbIM CynpyromM CBOEro poanTens, HoO MeXxay HUMU He
CK/NlaAbIBalOTCSA HOPMaJibHble B3aMMOOTHOLLEHNS MO BUHE OTYMMa UM Mavexu. Ecnum cyn
YCTQHOBUT YTO OHM MJIOXO OTHOCUINCL K pebeHKy B MpoLLJIOM, YTO Bbipa3niocChk B UX
HenobpoCOBECTHOM OTHOLUEHUN K €r0 BOCAUTAHWUIO U COOEP>XKAHMIO, OHM YTpayMBatoT
npaBoO Ha NoJlyYeHne aJIMMEHTOB.

HoBbIn CeMenHbIN KoAeKC He npenycMmaTpmBaeT 06493aHHOCTb PaKTUYECKNX
BOCMUTaTesien, Mavyex N OTYMMOB, OCYLLECTBAALWMX BOCNUTAHUE N coaep)XaHue



HECOBEPLUEHHONETHUX PaKTUYECKMX BOCMUTAaHHUKOB, MAaCbIHKOB 1 Nag4vyepu,
BbIM/J1I@a4YMBaTb UM aJIMMEHTbI B NPUHYANTENbHOM nopsaake. Takas 0693aHHOCTb
CyllecTBOBaJla B paHee AelCTBOBaBLUEM 3aKoHOAAaTeNbCTBE. IcTopuYeckn ee
nponcxoxxgeHue nerko obbacHMMOo. Briepeble 3Ta 06593aHHOCTbL NosABaseTcsa B 20-e roabl,
B nepunon Mmaccoson 6ecnpnu3opHOCTN geTen, Korga rocygapcteo 6b1s10 He B COCTOAHUN
obecne4yunTb NX cpeacTBaMn K CyLeCcTBOBaHUIO. B Takon cntyaumnm bbeis1o uenecoobpasHo
BO3J/10’)KEHME B MPUHYANTENIbHOM nopsaake 0693aHHOCTM N0 BOCMUTAHNIO U COOEPKAHUIO
pebeHka Ha noboro, KTo Havyan 3To genaTtb. OAHAKO C TEYEHNEM BPEMEHMN
Cyuw,ecTBOBaHME TaKOW aIMMEHTHON 0643aHHOCTN CTaHOBWUJ/IOCb BCE MEHEE N MeHee
onpaBAaHHbIM. YKa3aHHble finua B NpuHUmMne He 0b6s3aHbl 6blIM HaYMHaTb coaep)xaTb
neTen, He ABNAILNXCA NX POACTBEHHUKaMN. OHU genann 3TO UCKYNTENIbHO NO
nobpon Bone. HeEBO3MOXXHO AOMNYCTUTb, 4TOObI 3aKOH NO3BONSAS 00paTUTbL Yen-nnbo
FYMaHHbIA NOCTYMNOK MPOTMB 3TOro anua. NMosatomy npu paspaboTke HoBoro CemenHoro
KoOeKca 6bls1I0 NPUHATO peLleHmne UCKIKYUTb aJIMMEHTHYI0 06593aHHOCTb (PaKTUYECKUNX
BOCMMUTaTesnen, OTYNMOB U Mayex.

3aKJn4yeHue

NTak, noaBoas UTOrM, a;IMMEHTHbIE MPABOOTHOLLUEHNSA MOXXHO OXapakKTepn3oBaTb Kak
BO3HMKaKLLME NO COrlalleHMNI0 CTOPOH UM PELUEHNIO Cyda OTHOLLIEHUS,
yperysanmpoBaHHble MpaBoM, B CUJTY KOTOPbIX OAUH YeH ceMbn 06513aH NpefocTaBuUTb
cogep>xaHue gpyromy(um) ee yneHy(am), a nocnegHuin(e) snpase ero TpebosaTb.

YnnaTa aJIMMEeHTOB MO COrjaweHnto CTOPOH peryampyeTcs rnasom 16 n 4acTuyHo
HopMaMu rnasbl 17 CemenHoro Kkogekca P®. Ynnata a/IMMeHTOB MO peLlleHnto cyaa
NMPoOn3BOANTCA Ha OCHOBaHWUKW rnas 13-15 un 17 CK PO.

O653aHHOCTb MO aJIMMEHTHOMY COLAEPXKAHUIO CYLLEeCTBYET TOJIbKO MeXAy nmuamm,
crneynasnbHO yKasaHHbIMKN B CK P®D: (a) Mmexay poauntenamm n getbmun (ct. 80-88); (0)
MeXxAay cynpyramu nnm 6eiBlumMmn cynpyramm (ct. 89-92); (B) mexay bpaTbaMun n
cecTtpamum (cT. 93); (r) mexay aenywkon, 6abywikon n BHykamm (cT1.94-95). AMMMEHTHbIe
obsa3aTenbCTBa Tak>Xe BO3/1aratloTCs Ha: BOCMMTAHHMKOB B OTHOLLEHUN CBOMX
hakTnyecknx socnutatenen (€T.96); NnacbIHKOB, Nag4Yepul, B OTHOLLEHNN OTYNMA,
Mayexu (cT.97); BbIBLUMUX YCbIHOBUTENEN B OTHOLLIEHNN ObIBLLUMX YCbIHOBJIEHHLIX MPWY
OTMeHe yCblHOBMIeHUSA (CT. 143). DTOT nepeyvyeHb ABMASETCA ncHepnboiBatowmm. Mo
CpaBHEHWIO C paHee AeNCTBOBaBLUMM CEMENHbLIM 3aKOHOAaTeNbCTBOM CK P® nckno4un



n3 Kpyra snyg, 0643aHHbIX BbiNJ1IA4YMBaTb aJIMMEHTHI, (paKTI/I‘-IGCKVIX BOCNMUTaTenen,
Ma4yexy n oT4HMMa.

AnMeHTHble 0bs3aTenbCcTBa obecneynBatoT NosyvyeHne CpeacTB Ha coaep)xaHue
HEeTPYAOCNOCOOHbIX N HY>)KAAOLWMXCSA Y1€HOB CEMbM OT APYrUX ee YEeHOB. T
06a3aTeNbCTBa HOCAT CTPOro JINYHbIA XapakTep. Henb3s Kak nepeycTynuTb NMpaBo Ha
nosiy4yeHne aJIMMEHTOB, TaK U nepeaaBaTh 0693aHHOCTb UX YNAaThl APYrUM NULLAM.
AnMeHTHble 06a3aTenbCcTBa Bcerga 6e3Bo3mMesaHbl, OHM HE PacCYUTaHbl Ha NosyvYeHne
KOMMEHCaLU M NN BCTPEYHOr O Y0BIETBOPEHMS.

ANMMEHTbI MOTyT BbiNJla4ynBaTbCa 06893aHHbLIM INLLOM JIMYHO, TO €CTb NyTEeM nepenayu
OEeHer N NHbIX CpencTB Ha codep>XaHme HernocpencTBEHHO nosay4daTesnto nmbo ero
npeacTaBUTeNo WM NepeckbilaTbCA NOYTOBLIM NEPEBOAOM, MEPEBOANTLCS Ha JINYHbLIN
cyeT nonyyaTtensa B 6aHke.

CeMenHbI Koaekc 1995 roga npeaycMaTpUBaeT BO3MOXKHOCTb 3aK/II0YEHUS MexXay
NMLUoM, 06513aHHbBIM BbIMJa4YMBaTb aJIMMEHTLI, U UX NOJy4YaTesleM U 3aKOHHbIMU
npeacTaBUTENIIMU 3TUX N1L, COrflalleHns ob ynnaTe aJIMMEHTOB, B KOTOPOM A0JIKHb!
onpenenaTbCs pasMep, YCJI0BMS 1 NOPALOK BbINJaTbl aJIMMEHTOB, a TaKXe
NMYLLECTBEHHAA OTBETCTBEHHOCTb 3@ HECBOEBPEMEHHYIO YNJ1aTy aJIMMEHTOB,

CornaweHune o B3bICKAHUN aJIMMEHTOB, 3aKJ/Il04EHHbIE B MNCbMEHHOW HOTapuasibHO
y[00CTOBEpPEHHON hopMe, CTann HOCUTb 00s3aTeNbHbIN XapaKTep ANsS CTOPOH X
3aka4meLLnX. OHK Nprnobpenn cuny NCNOAHUTENBHOIO NncTa. B cooTBeTCTBUN CO
ctatben 101 CK PO K 3aKN0YEHUIO, NCMOJIHEHUIO, PACTOPXXEHWUIO N NMPU3HAHWUIO
HeAeNCTBUTEsIbHbIMN YKa3aHHbIX COrNalleHnn NMPUMeHSAITCA HOpMbl 'pa>kgaHCKOro
Kopekca P®. He noNHOCTbIO AeecnocobHble nmua MMeT NpaBo 3ak/odaTb CornalleHums
06 ynnaTte aJIMMEHTOB C COrjlacus X 3aKOHHbIX NpeacTasuTenen. OQHOCTOPOHHUN
OTKa3 OT BbIMNOJIHEHUSA COrJlalleHnsa He OoMnycKaeTcH.

CornaweHune 06 yrJlaTe aJIMMEHTOB MOXET OblTb N3MEHEHO NN PaCTOpPrHyTO B noboe
BpeMA no B3aMMHOMY corJjlalleHMO CTOPOH.

CybbekTaMun AaHHbIX COrnalleHnn aBASTCA N1MuUa, 06s3aHHbIe YNaa4ynBaTh aJIMMEHTHI,
N noslydaTenn aIMMeHTOB, YTO PAf YYEHbIX CHNTAOT HE A0CTAaTOYHO 0OOCHOBAHHbLIM,
npeanaras BKJAYMTb B COCTaB NNL, MMEILLMX MPaBOo 3aKJ4YaTb aJIMMEHTHbIE
cornaweHms, TPyAoCnoCOBOHbIX Cynpyros, akTUYeCKUxX Cynpyros, a1L, CBA3aHHbIX
OTAaJIeHHbIMUX CTENeHs MU poacTBa 1 T.4. OQHaKo, Kak NpeacTaBnsieTcs, OTJIMYNTENbHON
0CO6EHHOCTbIO aIMMEHTHOr0 CorlalleHns siBASeTCA TOT (haKT, 4TO B OCHOBE ero
noanMcaHnsa nNexxnT 0653aHHOCTb OAHOMO InLa nepen ApyruM BbiNaavynBaTbh aJIMMEHTHI,



3apuKcupoBaHHas B 3akKoHe. CK P® naeT BO3MOXXHOCTb NyTEM 3aKJ/II04EHUA COoralleHns
BapbMpoBaTb YC/OBUA N pa3Mep BbiMJlaTbl aJINMEHTOB, MPNUYeM TOJIbKO B
npefycMOTPEHHbIX B HEM paMKaXx. JInua e, KoTopble He UMetoT Takon 06s83aHHOCTHY B
cooTBeTCcTBUN C CK P®, MOryT oKa3biBaTb MOMOLLb, KaK CBOUM POACTBEHHMKAM, TaKk n
WHBIM JNLLAM MO XXeflaHUto, B paMKax b61arotsopuTenbHbIX Npouenyp.

B3blCKaHMe aIMMEeHTOB NMPON3BOANTCS B pa3Mepe, YCTaHOBJIEHHOM COrjlalleHneM CTOPOH
nnn peweHnem cyaa. MNMpuyem cyn Bnpase BbIHECTM NOCTAHOBIEHNE O B3bICKAHUM
a/IMMEHTOB [0 BCTYMNJIEHUS pelleHns cyaa B 3aKOHHYI0 CUJTy, @ NpX B3bICKaHNN
a/IMMEHTOB Ha HECOBEPLLUEHHONETHUX OETEN - A0 BbIHECEHMS CYLOM pPELLUEHUS O
B3bICKaHMMN aJIMMEHTOB. He fonyckaeTcs 3ak/o4eHne cornalleHuii ob ynnare
a/IMMEHTOB, CyLLLEeCTBEHHO HapyLUalLLee NHTepeckl HeCOBEpPLLUEHHOIETHero peberHka nam
CoBepLUeHHOIeTHEero HegeecrnocobHoro 4YaeHa ceMbun. Pasmep anMmeHTOB,
YCTaHOBJIEHHbI COrflallleHMeM Ha HecoBepLUeHHoNeTHero pebeHka, He MoXXeT ObITb
HU>Ke pa3Mepa aJIMMEHTOB, KOTOPbIE OH MOI MOJTyYUTb MPU B3bICKaHUM UX B CyaebHOM
nopsiake.

B nepByto oyepenb anMMeHTbl B3bICKMBAOTCA U3 3apaboTka v (unm) nHoro goxona nnua,
0653aHHOro BbiNJI@4YMBaTb AaJIMMEHTbI, MPU NX HEAOCTATOYHOCTU - N3 OEHEXHbIX
CpencTB, HAXOOAWMXCA Ha cHeTax B BaHKaX N B UHbIX KPEeOUTHbIX YYpeXxaeHUsAX, a Tak
XXe N3 feHEeXHbIX CpefCcTB, nepedaHHbIX N0 4OroBopaM KOMMeEpPYeCKnUM v
HEKOMMEpPYECKNM OpraHu3aumam, KpoMme OOroBOpoOB, BNeKyuwmnx 3a cobon nepexon
npaesa cobCcTBEeHHOCTU. Npn HEAOCTAaTOYHOCTU 3TUX CPEenCTB, B3biICKaHWe obpalyaeTcs Ha
noboe nmyLecTso nnua, 06493aHHOro ynjaadmBaTb aJIMMEHTbI, HA KOTOPOE MO 3aKOHY
MoXXeT 6bITb 0bpalleHOo B3bICKaHMe.

Mopsanok obpalleHns B3bICKaHUSA Ha UMYLLLECTBO nua, 0693aHHOro ynjaa4ynBaThb
AJINMEHTbI, YCTAaHOBJNIEH CT. 112 rpa>KaAaHCKOro npoueccyasbHOro 3akoHogaTeNbLCTBa.

JInuo, nMetowee NpaBo Ha NoJlyYeHNE aJIMMEHTLI, BNpaBe 06paTUTbCs B Cy 4 C
3aaBneHneM 06 nx B3bICKAHUM HE3ABMCUMO OT CPOKa, UCTEKLLEro C MOMeHTa
BO3HMKHOBEHMWS Y HEro NpaBa Ha aJIMMeHTbl, €C/ZIN OHN paHee He BbIMNayYMBaINCh Mo
cornaweHunio 06 ynnaTte aMMeHTOB. AJIMMEHTbI NPUCYXAATCA C MOMeHTa obpalleHuns B
cyn. ANMMEeHTbI 3@ NpoLweiwmnini nepnon MoryT ObiTb B3biICKaHbl B Npefesnax TpexsieTHero
Cpoka C MOMeHTa obpalleHnsa B cy, ecim CyoM YCTaHOBJIEHO, 4TO A0 obpalleHns B cya
NPUHMMaINCb Mepbl K MOJTyYEHNIO CPEACTB Ha COAEepP>KaHMe, HO OHU He BblI NoJTyYEHbI
BCNIEACTBUE YKJIOHEHUSA Nnua, 06893aHHOM0 UX ynaadnBaTh, OT UX YNAaThl.



3a HencnoJIHeHme aJIMMeHTHbIX 06A3aTeNIbCTB B COOTBETCTBUU CO cTaThen 115 CK PO
ohopMNAeTCs B3bICKAHNE HEYCTOMKM N BO3MeLleHne yObITKOB.

B cooTBeTCTBUM C HOPMaMU YrosIOBHOIro 3akoHogaTtesnbCcTtBa PP 310CTHOE yKJIOHEHMEe
poauTesnen oT ynaaThbl MO peLleHnto cya CpeacTB Ha cogep>xaHue
HEeCOBEpPLUEHHOIETHMX AETeNn, a PaBHO HETPYAOCNOCObHLIX AeTen, gocTurwnx 18-
NleTHero Bo3pacTa, ABJIAeTCA NpecTyrnjieHnem npoTne CEMbN N HECOBEPLLUEHHOIETHUX U
Haka3biBaeTcA Mo 4.1 cT.157 YK P®. YacTb 2-5 3TON XXe cTaTbu npegycmMmaTpmeaeT
YrOJIOBHYIO OTBETCTBEHHOCTb 3@ 3/10CTHOE YKJIOHEHMEe COBEPLUEHHOIeTHUX
TPYLOCNOCOOHLIX AeTen OT ynaaThbl NO peLleHnto cyaa CpencTB Ha coaepXaHue
HeTPYLOCNOCOBHbIX poanuTenen.

AnMeHTHble 06513aTesNIbCTBa, YCTaHOBJIEHHbIE CorlalleHnem ob yniaTte aJlMMeEHTOB,
NpeKpaLlatTCca CMEPTbIO OHOM N3 CTOPOH, UCTEYEHUEM CPOKa OENCTBUS COrnalleHus
WX MO OCHOBAHMSM, B HEM NMPeayCMOTPEHHbIM,

BbinnaTa aIMMeHTOB, B3bICKMBaeMbIX B CyaebHOM nopsake, npekpalwiaeTcs: no
OOCTMXXEeHN0 pebeHKOM COBepLLUEHHONETUSA UK B CllyHae npuobpeTeHuns
HeCOBEepPLWEHHONETHUMUN AeTbMN NOJIHON 0eecrnocObHOCTM A0 AOCTUXKEHNA UMK
COBEpPLUEHHONETUS; NPU YCbiIHOBNEHUN (Yoo4epeHUn) pebeHKa, Ha cogep>xaHue
KOTOPOro B3bICKMBAJSIMCb aJIMMEHTbI; MPU NPU3HAHUW CYy40M BOCCTAaHOBJIEHUS
TPYAOCNOCOOHOCTN NN NPEeKpaLLEHUS HY>KOAaeMOCTW B MOMOLLM NoslyyYaTens
aJIMMEHTOB; NMPW BCTYMJIEHNN HETPYAOCNOCOOHOr0, Hy>XAalLWwerocs B noMoLun beiBliero
cyrnpyra - noay4yaTtens aJIMMeHTOB - B HOBbIN Bpak; cMepTbio nua, nojsyYarLwiero
aJIMMEHTbI, IN nnua, o6A3aHHOro Ux yrniaa4yneaTb.
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