Copnep>xaHue:

Mage noffpund or type unknown

BBepneHue

Bce cdepbl, acnekTbl 1 NpobsieMbl XXU3HN CEMbU N €€ MeCTa B COBpeMeHHOM obLlecTBe, B
TOM Ymcne npobnembl NPaBoOBOro peryampoBaHnUsa CEMENHbIX OTHOLLEHNI B LLENIOM U
OTAEeNbHbIX NX Fpynn, Bcerga 6biaun, ectb 1 6yayT NnpeaMeToM MoBbILLEHHOIO
obLLecTBEHHOro MHTepeca, BKJYasa HayKy Kak hopMy obLLLEeCTBEHHOr0 CO3HaHUA. 2TO
BMoJsIHE 0ObACHUMO: BeAb KaXKAbl 4YneH obLecTBa ABASAETCS B TO XK€ BPEMS YJIEHOM
Kakon-nnbo ceMbun: TOW, B KOTOPOM OH BbIPOC U (M1K) TOW, KOTOPYIO co3aa cam. He
ABNAOTCHA UCKIOYEHMEM N NpobaemMbl NPaBOBOro PeryanpoBaHns Cynpyxecknx
OTHOLIEHWN, B TOM 4YUMC/le OTHOLIEHMI NO NpeaocTaB/eHNIO cogep>xaHus. bonee Toro,
BbICOKasl CTENEHb aKTyaJIbHOCTU MMEHHO 3TUX NpobsieM npefonpenesieHa X ocobbim
MEeCTOM B CUCTEME BHYTPUCEMENHbBIX OTHOLLUEHNIN, MOCKOJIbKY MMEHHO OTHOLUEHUS
Mexay Cynpyramu, Kak UMyLLeCTBEHHbIE, TaK N JINYHbIE HEUMYLLLECTBEHHbIE, BbIMOJHSAOT
posib Ba3nUCHbLIX OTHOLWLEHWI, CO30al0T Kak MaTepunasibHyl0, Tak U MOpPaJibHO-
MCUXOJIOMMYECKY0 OCHOBY XXWU3HW CEMbU. DTO B CBOIO o4Yepeab 0ObACHAETCSA PObIO
MHCTUTYTa 6paka Kak 0OCHOBbl PYHKLMOHMPOBAHNA CEMbWU. Hecny4anHo B HaykKe AaBHO
y>Xe 0TMeYyanoch, 4To 6pak eCTb OCHOBa CEMbU; MHA4Ye OH TaK Xe He 6bin 6bl NpeaMeToM
MpPaBOBOr0 peryanmpoBaHuns, Kak, Hanpumep, apyxba .

BnosiHe MOHSATEH N BbICOKNIA Hay4YHbIN NHTepec K npobsemMamM rnpaBoBOro peryampoBaHus
OTHOLLEHUN MexXAay cynpyramu v 6biBLUMMK CynpyramMmm no NnpefocTaBAeHUNo OAHOMY N3
HUX MaTepunasbHOro cogep>xaHmsa. HeobxoamMmMoCcTb NPaBoOBOW persamMmeHTaunm 3Tnx
BHYTpPUCEMENHbIX CBA3EN BO3HUKAET "TaM, Torga v noCTosbKy, rge, Korga v nocKoJibky"
OOVH U3 Cynpyros nam 6bIBLIMX CyNpyroB NO pa3HbIM NpnYMHam ocTaétcsa be3
[OCTATOYHbIX CPEACTB A9 YA0BJEeTBOPEeHUS HEOHOX0ANMbIX XXU3HEHHbIX NoTpebHocTeN,
a OpYyron Takue cpeancTtsa nMeeT. TOT (PaKT, 4TO 3TU OTHOLLUEHUSA He TOJIbKO NoALaloTCA
NMpaBOBOMY PEryJinpoBaHuIO, HO N HY>XXAAKOTCA B HEM, He Bbi3blBaeT COMHEHUMN.
MpuctanbHoOe BHUMaHNE Y4EHbIX K HUM CBA3aHO C HEOOX0AMMOCTbIO YCTaHOBNEHUS
rnpenenoB NX NPaBoBOro perysimpoBaHns U CTeneHn ero UHTEHCUBHOCTU, a 3TO, B CBOIO
ovyepenb, 3aBUCUT OT TOr0, HACKOJIbKO U3y4YeHbl U MPaBuJIbHO NN onpefesieHsl
counanbHble NOTpebHOCTN B NPpaBOBOM perysiMpoBaHUN 3TUX OTHOWeEHUn. UcTopuko-
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CPaBHUTENbHbIN aHa/N3 3aKoHoAaTeNbCTBa PP, perynmpyowero 3T OTHOLLEHNS,
NOATBEPXXOAET, YTO Takme NoTpebHOCTN CyLecTBOBaIM B LOCOBETCKNIA, COBETCKUN
rnepuoa v CywecTBYIOT B HacTosLee BpeMs, O4HAKO Ha Ka>K40M 3Tarne pa3BuTus
obuwecTBa OHU POPMUPYIOTCHA N Pa3BMBAKOTCA NOA BANSHUEM pPa3/INYHbIX COLUANbHO-
3KOHOMUYECKUX, NOSINTUYECKMX, MCUXONTOrNYECKNX U a>Ke NOE0N0rn4eckKnx akTopos.
NMeHHO ¢ HeobX0AMMOCTbBIO N3y4YeHna n y4éTta "obuero” n "ocobeHHoro" B xapakrepe
coumasbHbIX NoTpebHOCTEN B NPaBOBOM pPeryampoBaHUM 3TUX OTHOLWEHNI CBA3aH
MOBbILLEHHbIN NHTEPEC Hay4YHON 0O EeCTBEHHOCTN K 3TUM nNpobnemam. [10CTaTOYHO
COCNaTbCA Ha TO, YTO 3a KOPOTKMIN OTPEe30K BpemMeHun ¢ 1974 no 1980 roabl - Ha 3Ty TeMy
3aWnuleHsl 3 KaHgnagaTckne gucceptaunnm: A.M. Paben (1974), H.A. lWWnwnruHa (1975) v
J1.H. Porosuy (1980).

Llenbto paboThl ABNAKOTCS:

- NCTOPMKO-CPaBHUTESNbHbIN aHaIn3 3aKoHodaTeNnbCTBa PP, nocBAWEHHOrO
perysmpoBaHmio OTHOLWIEHUI CynpyroB 1 BbiBLUNX CYyNpyroB No NpeaocTaB/IeHMIO
copep)XaHus, a TakXXe N3y4YeHne N aHaNn3 pa3BUTUS HAYKN N MPaBOMNPUMEHNTENbHOM
NPaKTUKN MO 3TUM NpobiieMaM; BbIIBJIEHWE, NU3yHYEHMNE W aHANIN3 COLMaIbHbIX
notpebHOCTEN B NPaBOBOM pPeryMpoBaHNMN 3TUX OTHOLIEHWNI Ha Pa3/INYHbIX BPEMEHHbIX
oTpe3Kax

3apgayn:
- n3yyeHune npas n ob6a3aHHOCTEN Cynpyros

- N3yYeHne 1 aHanm3 OeNCTBYIOLWEro 3akoHogaTtenbcTBa PO, perynmpytoLwiero
OTHOLUEHMSA CynpyroB 1 BbIBLUMX CYNpyroB No npenocTaB/IeHUI0O COAEPXKAHMUS, ero
OLeHKa C NO3NLUUNIN aileKBAaTHOIM0 OTPa>KeHUsA B HEM COBPEMEHHbIX COLMasibHbIX
notTpebHocTen B NpaBOBOM PEryIMPOBAHNN 3TUX OTHOLLUEHWUIA,

- N3yyvyeHnme n aHain3 npakKTunkKm rnpupMmeHeHn4 ,ﬂGVICTByI-OLLI,GFO 3aKOoHOOaTeJ1bCTBa,
perynmpyrowero ykasaHHble OTHOLWEHWA; BbiABJIeHNEe COBPEMEHHbIX TeHOeHUnn eé
Pa3BUTUA,

- TeopeTu4eCcKun aHanns NPaBooOTHOLWEHNIN CYNpyros 1 BbIBLLUMX CYNpyros no
npenocTaBJ/IEHNIO COAEepPXKaHUA, onpefesieHrne nx Mecta B CUCTeMe CeMenHo-
NMYLLECTBEHHbIX MPaBOOTHOLWEHWA N B 0bLien cncteme npaBoOOTHOLLIEHUN
aJIMMEeHTapHOro Tuna, onpefeneHne nx cywecTBeHHbIX NMPU3HaKoB.



Fnasa 1. MNpaBa n 06A3aHHOCTU CYyNpPYros

C MOMeHTa perucTtpauunmn bpaka B opraHax 3AlrCa nuua, 3akao4mseLune 6pak, CTaHOBATCS
cynpyramm n y HNUX BO3HUKAIOT NO OTHOLLEHUIO APYr K ApYyry onpeaesieHHble rnpasa n
ob6s3aHHOCTN.

MpaBa 1 0683aHHOCTN CYNMPYroB MOXHO pPa3AenTb Ha:

NINYHbIE, HOCALLNE HEMMYLLLECTBEHHbIN XapaKTep (K npuMepy, CTUpKa benbs, nocewieHne
poonTenbcknx cobpaHun, seibop hammnmu, npogeccnm v T.4.)

MMYyLLLIeCTBEHHbIE, TO eCTb Kacalulnecs npaB Ha KOHKpeTHble Bewn. AHTakosbCcKaa M. B.
CemenHoe npaBo.- M.: KOpucT, 2006

1.1 JInyHble npaBa n 00A3aHHOCTH

Pa3zymeeTcs, 3aKOH HEe MOXXeT NpenyCcMoTpeTb BCe JIMYHbIE npaBa U 0693aHHOCTN MYy>Xa
N XKeHbl. 9Toro, B 0bwem-To n He TpebyeTcs, Beab bpak, Nnpexxae Bcero, OCHOBaH Ha
no6BM 1 B3aMMOMOHUMAHNK, @ 3HAYUT, MOpasJib UrpaeT ropasao 60sbLIyo posb B
JINYHbIX OTHOLLUEHUAX CYNPYroB, HEXXesn NpaBo. BMelwlaTenbLCTBO B pelleHne Bonpocos
CeMbW U3BHE, B TOM 4ucie 611M3Knx poaCcTBEHHMKOB UK CTPYKTYpP, obnagatowmx
BJIACTHbLIMM NOJIHOMOYNAMUN (OPraHOB rOCyAapCTBEHHOW BAACTUN, OPraHoOB MECTHOro
camoynpaBJieHNs, pyKoBoauTeNen npeanpuaTun, y4pexxaeHum, opraHmsauynn),
HeOonycTumo.

B CemeitHoM Koaekce PO npaBoBOe peryampoBaHue NNYHbIX HEUMYLLIECTBEHHbIX NpaB
CyrnpyroB CB€€HO K MMHUMYMY W HamnpaBJJieHo Ha' obecneyvyeHne paBeHCTBa Cyrnpyros B
CeMbe, CO3[JaHNe HOPMaJibHbIX YC/IOBMIA A0S PAa3sBUTUA KAXKIAOr0 U3 HUX N YKpenneHuns
CEMbW B LIEJIOM.

JInYHbIE HEMMYLLLeCTBEHHbIE NpaBa cynpyros 6a3npyoTcsa Ha TOM, 4TO OHU CBOBOAHbI OT
BCSIY4ECKOro pacyeTa, UX OCHOBY COCTaBJISIOT KenaTenbHble n oaobpsieMblie 06LLECTBOM
OENCTBNA N NOCTYNKN, KAacaloLWMecs IMYHON XXU3HUN My>Ka N XKEHBbI.

OTW NpaBa He MOryT ObITb OrpaHUYEHbI MyTEM 3aK/II0YEHNSA MexX Ay CYyrnpyraMn Kakoro-
nnbo cornaweHus. Ha HUxX He BAnaeT akT COBMECTHOIro Uan pasaesibHOro
NPOXXMBaHWUS, Ka)XAbl N3 CyNpyroB MOXKET NO0JIb30BaTbCsi MpaBaMu No CBOEMY
COBCTBEHHOMY YCMOTPEHUIO.



CT. 31 CeMenHOro Kogekca yctaHaB/IMBaeT PaBEHCTBO CynpyroB B cembe. Kaxabln 13
cynpyros csoboaeH B Bbibope poaa 3aHATUR, npodeccnun, MecT npebbiBaHnsA 1
XUTenbCcTBa. Bonpockl MaTepuUHCTBa, OTLOBCTBA, BOCNMTaHUsA, obpa3oBaHna geten u
Apyrve BonpocChl XU3HN CEMbU peLlalnTCcsa Cyrnpyramm COBMeCTHO, UCX04a U3 NMpUHLMNa
paBeHCTBa cyrnpyros. Cynpyrun o6a3aHbl CTPOUTb CBON OTHOLLUEHNA B CEMbe Ha OCHOBE
B3aMMOYBa>XeHNs 1 B3aUMOMNOMOLLN, COAENCTBOBaTb B1aronoslyymio u yKpernsieHuto
ceMbu, 3a60TUTLCA 0 6/1aroCOCTOAHUM U Pa3BUTUM CBOUX AETEN.

Ka)<ablh U3 CynpyroB CTaHOBUTCS B paBHOW cTeneHn obnagaTenem npas u
obsazaHHOCTEN.

CeMelHbIN Kogekc PO BbigenseT crefytolme Buabl JIMYHbIX NMpaB Cynpyros:

npaso Ha cBoboaHbIN BbIGOP poda 3aHATUN, Npodeccnn, MecTa npebbiBaHNA n
XXNTENbCTBA;

rMpaBoO Ha COBMECTHOE peLleHne BONMpPOCOB CEMENHON XUN3HN;
npaBo Bbibopa cynpyramm hamMumnann.

B cootBeTcTBUM Cc N. 1 cT. 31 CemenHoro kogekca P® kaxxabin n3 cynpyros ceoboneH B
BblbOpe poda 3aHATUN, npodeccun, MecTa XuUTenbCcTea U NpebbiBaHNA. Pedyb ngeT o
corsiacun Uian Hecorsacum ogHOro U3 CyrnpyroB Ha BbI6Op 3aHATUN U Npodeccun gpyrum
cynpyrom. Takmm obpa3om, Kakabin N3 Cynpyros BbibupaeT poa 3aHATUI 1 Npodeccuto
Mo cBoemMy COBCTBEHHOMY XeNaHUo, HE3aBUCMMO OT XXEeNaHN N NPeanoyYTEHNI APYroro
cynpyra. Kakne-nmbo Bo3pakeHunsa opyroro cyrnpyra, CBi3aHHble C TakuM BbI6oOpoM,
HWKAKOro NPaBOBOro 3Ha4YeHNs He umetoT. NMoBAnATL Ha BbIbOp Npodeccun cynpyrom
BO3MOXXHO JINLIb COBETaMN N peKoMeHgaumnsamMu. NpaBo NPUHATUA OKOHYaTEsIbHOIro
peweHnsa NpUuHagNeXnT Ka)xX4oMy U3 Cyrnpyros nHamemayanbHo. BopoxxenkuH E.M.
NMpaBoBble 0CHOBLI 6paka 1 cembun. M.: HOp. nntepaTtypa, 2009.

B peanbHOM XN3HWN CyNpyr 3a4acTyto peLlatoT 3TN BOMPOCH! MO B3aUMHOMY COrJlacuio,
NCXoOa U3 MHTEPECoB CeEMbW. B NPOTUBHOM C/ly4yae pa3Horiacusi Cyrnpyros no nosoay
poZia 3aHATUIA 1 NPOCECCUN MOTYT CNY>XUTb NPUYNHON CEPbE3HbIX CEMENHbIX
KOHMJIMKTOB N fa)Ke pacTop>XeHus bpaka.

AHanornyHolM ob6pa3om pellaeTcs BOMPOC 1 0 MecTe NpebbiBaHUS U XUTENbCTBA
cynpyroB. Co3gaHne ceMbu npennosaraeT COBMECTHOE NPOXUBAHNE MY>XXUYUNHbI U
XXEHLWMWNHbI. OQHAaKO HUKTO He BrMpaBe orpaHnyMBaTb CYrnpyroB B Bbibope MecTa
npebbiBaHMSA N XUTeNbCTBa. NepeMeHa MecTa XXUTesIbCTBa OAHUM U3 CYNpyroB He



Bfie4eT 3a cobonm 06493aHHOCTM APYroro Cyrnpyra TakXXe MeHsiTb MeCTO XXUTesbCTBa.

Ecnu y cynpyros BO3HUKA HEOH6X0AMMOCTb B pa3fesibHOM NPOXUBAHUN B CUJTY KAaKNX-
MO0 XM3HEHHbIX 06CTOATENbCTB, BOMPOC 00 3TOM pellaeTcs camnMm cynpyramm
csobonHo, 6e3 Kaknx-nmbo orpaHnyeHuin. B cnydae, ecnm cynpyru rnpoXxmsearoT
pa3fesibHO, BOMPOC O MeCTe XUTeNbCTBa UX HECOBEPLUEHHOJIETHUX AeTen
onpenenseTcsa cornalleHmem cynpyros nmbo cyom B COOTBETCTBUM C M. 3 CT. 65
CemenHoro kogekca P®. AHTakonbckasa M. B. CemenHoe npaso.- M.: lOpucT, 2006.

Apyrum AnYHbLIM MPaBOM KaXk4oro cynpyra sBaseTca npaso Bbibopa cynpyramMu
hamnnmm B nopsagke ct. 32 CemenHoro kogekca P®. MNpu rocyaapCcTBeHHON
permcTpaumm 3akaveHnsa bpaka cynpyru snpase BbibpaTb N0 CBOEMY XKeJlaHUIO
hamunumio. Tak, umn MmoxeT bbITb BbibpaHa haMmmnansa ogHOro U3 Cyrnpyros B Ka4yecTBe
obuwen nnbo Kaxkabln N3 CYyrnpyros oCTaBsisieT CBOK AobpayHyo hamunnio. B kavecTse
obuwen pamunmm cynpyros MmoxeT bbITb 3anmMcaHa n gammnnsg, obpasoBaHHas
nocpeacTBOM NpUcoegnHeHNa aMuamm xeHol K aMmunmm myxa. lNMpu atom obasn
hamMnana cynpyroB Mo)XKeT COCTOATb He Bonee 4eM n3 asyx haMuanin, cCoe GUHEHHbIX Npu
HanMCaHUM 4enCoM, TO eCTb ecin KTo-N1Mbo 13 cynpyros y>xe obnanan ABONHOMN
hamunmnen, To K Herl NPUCOEANHNUTb PaMUIIUIO XKEHbI NN My>XXa HEBO3MOXXHO.

Bonpoc 0 coxpaHeHUn nanm n3MeHeHUn haMuanm peLaeTcsa npu BCTynaeHnm B 6pak
KaXXAbIM N3 CYNpPyroB CaMOCTOATENbHO.

BO3MOXHOCTb Y4acTUs B pPelleHnN OaHHOIro BOMPOCa MHbIX 1L, BKJOYas poanTenemn un
ApYrux 67n3KNX poacTBEHHUKOB CYNpPyroB, 3aKOHOM He npeayCcMoTpeHa.

3anncb akTa 0 3ako4eHun bpaka AO/HKHa cogep)XaTb, B HaCTHOCTWN, CBEAEHUSA O
hamMnnmax cynpyros (00 1 nocne 3aknyeHnsa bpaka).

®aKTbl NPOTMBOMPABHOIO BO3AENCTBMSA U AaBNeHNa Ha BCTynatwwiero B 6pak cynpyra ¢
NPUMEHEHNEM HeA03BOJIEHHbIX METOA0B U CPeACTB (yrpo3bl, WaHTaxka, NPUHY>XAeHUS,
orpaHM4yeHns B NpaBax) MOryT Npu onpeaeseHHbiXx 06CcToATeNbCTBAX U NOCNEACTBUAX
6bITb pacLeHeHbl Kak BOCMPEeNATCTBOBAHME OCYLECTBJIEHUIO FPaXKAAaHWMHOM 3aKOHHbIX
npaB 1 ceobon C NpuBievYeHNEeM BUHOBHbIX JINL, K YCTAaHOBJIEHHOW 3aKOHOM
OTBETCTBEHHOCTW.

Mpwn pacTopxeHun 6paka Ka)Kablh U3 CynpyroB BNpaBe CaMOCTOATESIbHO N HE3AaBUCKMO
OT MHEHMA APYroro cynpyra pewmnTb BONpocC 0 cBoen pamunmun. B cootseTcTBumM c n. 3
cT. 32 CemenHoro kogekca P® npu pactop)xeHnn bpaka cynpyru BrpaBe COXpPaHUTb

obuwyto haMununio nam BOCCTaHOBUTL CBOU AobpayHbie hamMuinm. BaxxHo, 4To cornacus



cynpyra, baMuiang KoOToporo COXpaHAeTCs Apyromy cynpyry, ojas 3Toro He TpebyeTcs.
JIn4Hoe NpaBo cynpyra na coxpaHeHmne amMmnunmm nocae pactopxeHus bpaka He MOXKeT
ObITb 0CcnopeHo B cyaebHoM nopsake. BopoxenkunH E.M. lNpaBoBbie 0CHOBbLI bpaka u
ceMmbu. M.: FOp. nutepaTtypa, 2009

Cynpyr, xenatowmnin, 41obbl emy bbina NpuceoeHa gobpavyHas pammnuns, gonxxeH ob sTom
3a8BUTb B opraHe 3AICa npu rocyfapCTBEHHOW peructpaumm pactopxeHusa bpaka
nepep Bblgaden cBuaeTeNbLCTBa 0 pacTopxeHnn bpaka. MNMpu aTom gobpavyHon hamunmen
cynTaeTca haMmnansa, KOTOPYHO CYnpyr HOCKUA 00 BCTYMNJIEHNSA B AaHHbIA Bpak (3To MoXxeT
ObITb Kak haMunang, Noay4eHHas UM NPU POXXOEHUN, TaK N PaMUING Mo Npeabliaywemy
bpaky). O npucsoeHun cynpyry aobpavyHon pammnumm opraH 3AIrCa nponssoanT
COOTBETCTBYIOLYIO OTMETKY B 3arMncu akTa 0 pacTtop>xeHuun bpaka.

B cny4dae, ecnu cynpyr octasun cebe npun pactop>xeHum bpaka hamunnio, nsbpaHHyto
UM Npun 3akayYeHnn bpaka, To B mocaenyowem naMmeHeHme ero haMmmnamm Ha
nobpayHyo No ero xkenaHuto npomnssoanTcs B opraHe 3AlCa y>xe Ha obLmnx oCHOBaHUAX
Mo OTAE/IbHOMY 3a5BJIEHMIO O NepemMeHe hamunun.

JIN4HOMY HenMyLleCTBEHHOMY MpPaBy Ka>kAoro n3 Cyrnpyros COOTBETCTBYIOT
0643aHHOCTM APYroro cynpyra JIMYHOro HeMaTepunasbHOro Xxapaktepa. OHuU
3aKJI04AOTCSA B TOM, Y4TO Cynpyr 0683aH HE YAHUTb NPEenaTCTBUIA APYroMy Cyrnpyry B
OCYLLIECTBJIEHUN UM JINYHbIX HEMMYLLECTBEHHbIX MpPaB.

CaHKUW 3a HencnosIHeHne cyrnpyramm o683aHHOCTEN HEMMYLLECTBEHHOIO XapakTepa He
npenycmoTpeHo. OgHako 3s0ynoTpebaeHne ogHUM N3 Cyrnpyros JIMYHbIMU NpaBamu,
HeuncrnosHeHne 0bA3aHHOCTEN, ABHOE NpeHebpeXxeHne nHTepecaMm CEMbU, a TakXXe
WrHOPUPOBaHME N BOCMPENSATCTBOBaHME OCYLLECTBIEHUIO APYTrM CYNpPYyroM ero JIMYHbIX
npaB MOryT NOCAY>XXUTb OCHOBaHMEM A5 pacTopXXeHusa bpaka, a B page csiy4aes BAEKYT
ONs cynpyra-npaBoHapyLuTens oTpmuaTesbHble nocnencTensa (Hanpmumep, B
NMyLLeCTBEHHOW cdepe -- yMeHblUeHne 4071 3Toro cynpyra B obuiem nmyuiectse
cynpyros npu ero pasgesne (ct. 39 CemenHoro kogekca P®)). BopoxxenkuH E.M.
NpaBoBble OCHOBbLI bpaka n cembun. M.: KOp. nntepaTtypa, 2009

1.3 MMyuwiecTBeHHbIe NpaBa U 00A3aHHOCTH

HecMoTps Ha TO YTO B XXU3HN CEMbU NMYLLLECTBEHHbIE OTHOLLUEHUS 3aHUMAIOT
3HAaYNTESIbHO MEHbLLE MeCTa, YeM JINYHbIE HEUMYLLIECTBEHHbIE, OHU TEM HE MeHee
COCTaBJISIOT OCHOBHOW MacCUB OTHOLUEHWUIA CYNpPYyroB, peryampyemsix npaBoM. B



COBPEMEHHOM XXN3HN NUMYLLLECTBEHHbIE OTHOLLUEHUSA CYNPYroB CTaam Urpatb
3HAYNTENbHYIO POJib. IMEHHO MaTepuasibHasa CTOPOHa CEMENHON XXU3HU CTaHOBUTCSA
OOHUM M3 rNaBHbIX (PAaKTOPOB, onpeaenaowmx posb, Npasa N 0693aHHOCTU KaXK4oro n3
CynpyroB B 6bITy. 9TO B NepByto o4epenb CBSA3aHO C TEMU U3MEHEHNAMU, KOTOpPbIE
MPONUCXOASAT B SKOHOMNYECKOW XXN3HN COBPEMEHHOIN0 POCCUNCKOro obuiecTsa.
NMyLiecTBEHHbIE CNOPbI 3a4acTyl0 CTAaHOBATCA F1aBHOM NPUYMHON pacrnaja CEMbMU.

NTak, Kakne »xe HOpMbl COAEPXXUT 3aKOH B OTHOLUEHUN MMYLLECTBa Cynpyros? Bcem
cemMmbaM CeMenHbIN KOOEKC NpeasiaraeT BbIbop Mexay 3aKOHHbLIM U 4Or0BOPHbLIM
pPEeXXMMOM MMYyLLeCTBa Cynpyros.

B cuny cT. 33 CeMenHOro Kkogekca P® 3aKOHHbLIN PpeXM NpUMeHAeTCsa Kak bbl No
YMOJIHaHUIO, TO €CTb BO BCEX ClyYasaXx, KOrga Cyrnpyru He nposaBuan akTUBHOCTU U He
cocTaBun 6paydHbIN 4OroBOP.

MoHATME 3aKOHHOIr0 peXxuMa nMmyLecTsa cyrnpyros gaetcsa B n. 1 cT. 33 CeMenHoro
Kofekca P®. lNpn 3aKOHHOM pexXxunMe nMyuiecTsa Cyrnpyros BCe NMMyLLECTBO,
npuobpeTeHHOe MK B nepuo bpaka, ABASEeTCS UX COBMECTHOW COBCTBEHHOCTLIO.
CoBMeCcTHasa CobCTBEHHOCTb CynpyroB anseTcsa 6es3noneson, oM onpenensaTCs
TONBKO Npu ee pasgene. B ¢BA3M C 3TUM, Ka)KAbI U3 CYNPYyroB MMeeT paBHOe NpaBo Ha
BJlafeHne, N0NIb30BaHNE N Pacnops)XeHne COBMeCTHON CoOBCTBEHHOCTLIO. JTllobon 13
Cynpyros B cjiydae crnopa He 0653aH AoKa3biBaTb (pakT 0OLLHOCTN nMyLLEeCcTBa, eCc/iv OHO
Ha>X1UTO BO BpeMs Bpaka, Tak Kak B CUJ1y 3aKOHa yYKa3aHHOe NMYLLEeCTBO SBASeTCA
COBMECTHOMN COBCTBEHHOCTbLIO CYNnpyroB, ec/qin He foKa3aHo obpaTHoe.

K obemMy nmyLecTBy Cynpyros cornacHo n. 2 cT. 34 CemenHoro kogekca P®
OTHOCATCA:

a) 0OXO04bl CYyNnpyroB OT TPYAOBOW AeATEeNbHOCTU, NpeanpUHMMaTENbCKON AEeATENbHOCTH
N pe3y/iIbTaTOB MHTENNEKTYaIbHON OesATeNIbHOCTH;

6) nosy4eHHble MU NeHCUN, NOCOBUSA N NHblE AEeHEXHbIe BbiNAaTbl, HE NMetowne
cneynasnbHOro LeneBoro HasHavyeHns (CyMmbl MaTepumasibHON NOMOLLN, CYyMMbl,
BblMJ1a4eHHblE B BO3MeLlleHune yuiepba B CBA3M C yTpaTOM TPYAOCNOCOOHOCTH
BCNencTeme yseybs 1Mb0 NMHOro NoBpeXXAeHns 340P0BbS, N ApYyrne aBAstTCA JIMYHON
COBCTBEHHOCTLIO Cynpyra);

B) NpuobpeTeHHble 3a cHeT 06LWNX 4OX0A0B CynpyroB ABMXUMbIE N HEABNXXMNMbIE BELLN
(>Knnble N HeXXnnble CTPOEHUS N MOMELLLEHNS, 3eMeJlbHble Y4aCTKUW, aBTOTPAHCMNOPTHbIE
cpencTBa, mebenb, ObITOBAst TEXHUKA U T.M.);



r) npnobpeTeHHble 3a cHeT 00X A0X0A40B CYyNpyroB LeHHble bymaru, nauv, Bknaabl,
[OJIN B KanuTaJsie, BHECEHHbIE B KPEAUTHbLIE YYPEXAEHUS N UHble KOMMepYeckune
opraHusauunu;

1) ntoboe apyroe Ha)KMToe cynpyramu B nepuon 6paka MMyLLeCTBO, HE3aBUCMMO OT
TOro, Ha UMSsl KOro U3 CynpyroB OHO NpuobpeTeHo 6o Ha UMSt KOO UIN KEM U3
CYynpyroB BHECEHbI lIeHe)XXHble CpeAcTBa.

MNepeyeHb AOXOA0B M MMYLLLECTBa CYrNpyroB, KOTOPbIE NOCTYMNaloT B UX COBMECTHYIO
COBCTBEHHOCTb, AIBNAETCA OTKPbLITLIM; HAaNpuMep, KBapTupa, 3aperucTpupoBaHHas Ha
NMs 0OHOro N3 cynpyros B nepuopg 6paka, byaet nprusHaHa Haxogsawencs B obuwen
COBMECTHOMN COBCTBEHHOCTN, TOYHO TaK e, Kak 1 npnobpeTeHHasa cynpyramm mebens,
KOTOPOW OHW MOJIb30BaJINCh, MPOXXNBasA B 3TON KBapTUpeE.

Co3paHue ceMbu, BegeHue obLlero xo3ancTBa, BOCNMTaHNe geTen 3aHUMalT OOBOJIbHO
MHOIO BpeMeHU, He NPUHOCA NPU 3TOM B CEMbIO MaTepunasibHOro focTaTKa, HO Cco34aBas
yC/I0BUSA 014 YCreLwHoN TpyL0BOW, KOMMeEPYeCKon, TBOPYECKOW U MHON OesaTesIbHOCTU
cynpyros. 1 ecnn cemenHbIMn genamMmm 3aHMMaeTCa O4AUH U3 Cynpyros, a Apyron
3apabaTbiBaeT AeHbrn Ans obLWmx Hy X4, [oNS nocnenHero B obuwem nmyuiectsee, ecnm
Obl OHa Bblaensaacb, BO MHOIMoO pa3 npesbicuia 6bl 400 NepBoro, HO Toraa 6bis 6bl
HapyLweH NpUHUWN paBeHCTBa Cynpyros B 3KOHoMMYyeckon cgepe. MNMoatomy
yCTaHaB/MBaEeTCs NpPaBuIo, COrjlacHO KOTOPOMY MpaBo Ha obLiee nMyLLecTso
NMPUHAANEXUT Tak>Xe Cyrnpyry, KoTopbii B nepmog 6paka oCcywecTBnsN BegeHmne
AOMallHero xo34amncTBea (yxopn 3a A4eTbMN) NAK MO OPYTUM YBa>KUTEJSIbHbIM MPpUYnHam
(bonesHb, y4yeba 1 T.n.) He UMen caMmocToAaTenbHOro goxoaa (n. 3 ct. 34 CemenHoro
Kooekca P®D).

Mpn coBepLIEHUN OOHUM U3 CYNPYyroB CAEJIKN MO Pacrnops>XeHuto obLmm nMyL,ecTBoMm
CynpyroB npeanosiaraeTcs, YTO OH AENCTBYeT C corjacmsa Apyroro cynpyra.

Coenka, coBepLUeHHast 04HUM U3 CYMNpyroB Mo Pacnops»XeHUto 06LLNUM UMYLLIECTBOM
Cyrnpyros, MOXXeT ObITb NpM3HaHa CyOM HENENCTBUTENIbHOM N0 MOTMBAM OTCYTCTBUSA
cornacms gpyroro cyrnpyra ToJsibKo Mo ero TpeboBaHMIo U TOJIbKO B CllyYasX, ecyn
JlIOKa3aHo, 4TO Apyrasi CTOPOHa B CAesiKe 3HaJla UiKn 3aBeZloMO [0JKHa bblfa 3HaTb O
Hecornacum Opyroro cyrnpyra Ha coBeplUeHne JaHHOW COAeNKN,

Ins coBepLIeHNs 0OHUM U3 CYNPYyroB CAEJIKW Mo pacropsi>XeHUto HeABMXXUMOCTbIO 1
coenkun, Tpebyrollein HoTapuasibHOro YAOCTOBEPEHUS U (MN) perncTpauumn B
YyCTaHOBJIEHHOM 3aKOHOM Mopsake, HeobxoAMMO NONYHYUTb HOTapPMabHO
yAOCTOBEpPEHHOE Corjlacne Apyroro cynpyra.



Cynpyr, Ybe HOoTapuasibHO Y0CTOBEPEHHOE Corjlacne Ha CoBeplLUeHMe YKa3aHHOM
caenkun He 6b110 Nosly4eHo, Bripaee TpeboBaTb NPU3HAHUS COENKN HEAEeNCTBUTENIbHOM B
cynebHOM nopsaake B TeYEHMe roda Co AHSA, Korga oH y3Haja uauv goskeH 6bi1 y3HaTb O
COBEpPLUEHUN AAaHHOW CAENKN.

Obuwen coBMecTHoOM COBCTBEHHOCTbLIO CYNPYyroB He NPU3HaeTCs UMYLLECTBO,
NMPUHaAsieXxaBllee Ka>aoMy 13 CyrnpyroB Ao BCTynJeHns B 6pak, a Tak)xe MMyLLeCcTBO,
nosly4eHHoe O4HUM U3 Cyrnpyros Bo BpeMsa 6paka B Aap, B Nopsake HacseaoBaHUS Uun
Mo nHbiM 6e3B03Me3aHbIM cAenkaM (Hanpumep, B pe3ysbTaTe npuBaTmlaumnm). 3To
NMYLLLECTBO ABAAETCA pa3fesibHON COBCTBEHHOCTbLIO Ka)XA0ro U3 Cynpyros.

Mpn 3ToM, ecnn nMyuwecTso npnobpeTeHo B Nnepmnod bpaka Ha NMYHbIE CPeacTBa OAHOM0
N3 Cynpyros, NpuHaajexxasLwmne eMmy 00 BCTyrnseHns B Opak nam nonyyYeHHbie B Nepmog
Opaka U3 UCTOYHMKOB, KOTOpPbIE HE NPUBOAAT K 0bpa3oBaHMiO obLienn COBMECTHOWN
cobcTBeHHOCTM (B Aap, N0 HAaCNeACTBY U T.4.), TaKoe MMYLLECTBO O0J/IKHO CHUTATbCA
NHONBMAYaNIbHON COBCTBEHHOCTbLIO TOM0 U3 CYnpyroB, KOTOpbIN ero npuobpen.
Hanpumep, ecnn cynpyr npogasna KBapTUpPy, MOJIy4YEHHYIO UM MO HACeACTBY, U HanNpaBu
BbIpYYEHHbIE OEHEXHbIE CpeACcTBa Ha MNOKYMKY 3aropoAHoro AoMa, He nepenaBas Ux B
obulee cemenHOE MMYLLECTBO, TO 3TOT 3aropoAHbi 4OM ByaeT cYMTaTbhCA
COBCTBEHHOCTbLIO TOJ/ILKO 3TOr0 Cynpyra. TOYHO TaK »Xe 3a Cyrnpyrom OCTaHeTCH NpaBo Ha
BKJ1a4, KOTOPbIA OH BHEC Ha CBOE MMS 3a CYET JINYHbIX CPencTs.

Bewmn nHomeuayasnbHOro nosb3oBaHus (ogexana, obysb 1 apyrue), Xota n
npuobpeTeHHbIe B nepuo bpaka 3a cyeT obLmnx cpeacTB Cynpyros, NpU3HaTCA
COBCTBEHHOCTbIO TOro Cynpyra, KOTopblin MW NOJIb30Bancs. icknovyeHne U3 3Toro
npasua COCTaBNAT AParoueHHOCTN N gpyrue npeameTbl pockowu. NpuHnMas Bo
BHUMaHMeE, YTO B Ka)K[A0MN CeEMbe CyLleCTBYeT CBOA CUCTeMa LLeHHOCTeN, NOHATUE O
POCKOLLWN Ha3BaTb CTPOro onpenesieHHbIM Henb35. B ntobom cnyvae K npeameTam
POCKOLLN OTHOCUTCS TO, YTO HE HY>XHO B BbITY (HanpuMmep, Npon3BefeHNa NCKYCCTBA U
Apyrvue KysbTypHble LEeHHOCTHN), @ TakKXe Takue npeamMeTbl, KOTOpble C TOYKN 3peHuns
COBPEMEHHOI0 YPOBHSA XXU3HU HETUMNYHbI 4115 BONbLUMHCTBA POCCUNCKNX CEMER.

BmecTe C TEM MMYLLIECTBO Ka>kA0ro U3 CyrnpyroB MOXeT ObiTb MPU3HAHO X COBMECTHOWN
cobCcTBEHHOCTLIO, ecnn ByaeT ycTaHOBNIEHO, 4TO B nepunof bpaka 3a cyeT obwero
MMyLLecTBa Cynpyros Win NMMyLLLECTBa Kakaoro u3 cynpyros nmbo Tpyada 04HOro 13
cynpyroB 6b1sn Npon3BeaAeHbl BJIOXKEHUS, 3HAYNTENIbHO YBESINYMBaoLLIMEe CTOMMOCTb
3TOro MMyulecTBa (KannuTalbHbIN PEMOHT, PEKOHCTPYKLMSA, NepeobopynoBaHme n
apyrue).



Pa3gen obuwero nmyulecTsa Cyrnpyros MoxeT 6bITb NMpon3BeaeH Kak B nepunon bpaka,
TakK 1 Nocse ero pactop>xeHus no TpebosaHmio ntoboro ns cynpyros. COOTBETCTBEHHO,
ecsin pacTop>xeHne bpaka npomcxoanT B cyaebHOM nopsaake, To B 3TOM e rnpouecce
nobbiM N3 cynpyros MoXeT bbITb 3aABneHO TpeboBaHme o pasgene obuero nMyuLecTsa.

B cny4dae pasgena obuiero nmyuiecTtsa Cynpyros B nepmnof bpaka Ta 4acTb obuiero
MMYLLIECTBA CYMNMpyros, KOTopas He bbisla pa3aeneHa, a TakXXe MMYLLECTBO, HaXXUToe
cynpyramu B nepuofg 6paka B AasibHeNLWeM, COCTaBAAIOT NX COBMECTHYIO
COBCTBEHHOCTD.

Bknagbl, BHECEHHbIE Cynpyramm 3a c4eT obwero nMmyuiecTsa Cynpyros Ha MMs nx obLmnx
HEeCOBEPLUEHHONETHUX AeTEN, CYHNTATCSA NPUHAANEXalMMM 3TUM OETSAM U He
YUYUTBIBAOTCA Npu pa3aese obLuiero nmyLLecTsa Cyrnpyros.

Mpn OTCYTCTBMU pa3Horjiacuin odbuiee MMyuwLeCcTBo Cynpyros MoXeT ObITb pa3fgeneHo
MeX Ay Cynpyramm no ux cornaweHunto. Mo »xenaHumo Cynpyros UxX corsalleHme o
pasgerse obwero nmylecTesa MoXXeT bbITb HOTapuanbHO yaocTtosepeHo. OQHaKO ecnn
3TUM COrnalleHnem 3aTparmBaloTCa NpaBa Ha HEABMXXMMOE UMYLLLECTBO, TO TakKoe
cornalleHune 0O/HKHO NPONTU roCcyJapCTBEHHYIO perncTpaunto B opraHax peepasbHoOmn
perncTpaymnoHHon cny>xbul. BopoxxenkuH E.M. lNpaBoBble 0CHOBbLI bpaka 1 cembu. M.:
KOp. nnTtepaTtypa, 2009

B cny4dae crnopa pa3gen obuiero nMyLLecTBa Cynpyros, a TakXXe onpeneseHne nosnemn
Cynpyros B 3TOM MMYLLECTBE MPou3BoAATCA B cyaebHoM nopsgke.

Mpu pa3nene obuiero MMyLLecTBa Cyrnpyros cyn no TpeboBaHuo CynpyroB onpenenseT,
Kakoe UMYLLLECTBO NOOJIEXUT Nepenaye Ka)kKaomy 13 cynpyros. B cnyyae, ecnm ogHoMy
N3 Cynpyroe nepenaeTcs MMyLLECTBO, CTOMMOCTb KOTOPOro NpeBbILLaeT
NPUYMTAIOLWYIOCS €MY O0J110, APYrOMY CYNpyry MoXeT 6biTb Mpucy>xaeHa
COOTBETCTBYIOLLASA AEHEXHAs UKW MHas KoMMNeHcauus. B naHHOM ciiy4ae MMeHHOo
pelueHne cyna 6ynet ocHoBaHMEM Asl FOCYAapCTBEHHON perncTpaumm npas KaXkgoro
N3 CynpyroB Ha HEABUXXMMOE NMYLLECTBO, ObiBLLEE nX 0bLel cCOBCTBEHHOCTbIO.

Mpun pa3znene obuiero MMyLLecTBa Cyrnpyros 1 onpenesieHnn onen B 3TOM MMYLLECTBE
[OIN CYMNpPYroB NPMU3HAKTCSA PaBHbIMK, €CIN MHOE He NMpPeayCMOTPEHO AOrOBOPOM MeXAay
cynpyramm.

Cyn BnpaBe OTCTYNUTb OT Havasia paBeHCTBa O0JIell Cynpyros B X obuem nmyuiectee
NCX0Oa U3 UHTEPECOB HECOBEPLUEHHONIETHUX AeTen 1 (MNn) NCXOAs U3 3aC/y>KMBAOLLEro
BHMMaHMS UHTEpPeca 0JHOr0 U3 Cynpyros, B YaCTHOCTU, B Cay4asix, eCiv APYron cynpyr



He MoJsly4an AOXO0A0B MO HEeYyBa)XUTEJIbHbIM NPUYMHAM UK pacxonoBan obliee
MMYLLECTBO Cynpyros B yuiepb nHTepecam cemMbu.

Cyn MOXeT nNpu3HaTb MMYLLECTBO, HAXKNTOE KaXKaAbiM N3 CYNpPyros B nepuon nx
Pa3nesibHOro rnpo>xXmBaHMA Nnpun nmpekpaweHnn CEMENHbIX OTHOLWIEHNIN, COBCTBEHHOCTbIO
Ka>Xagoro m3 Hux.

Bewin, npnobpeTeHHble NCKNOYNTENbHO A9 YO0BNEeTBOpeHUs noTpebHocTen
HeCcoBepLEeHHONETHUX aeTen (ogexaa, obyBb, LLUKOJIbHbIE U CNOPTUBHbIE
MPUHAANEXXHOCTU, My3blKaJlbHble MIHCTPYMEHTbI, AeTckasa bubnmoteka n gpyrune),
pasneny He nogsexaT n nepepatoTca 6e3 KoMneHcauum ToMy U3 Cyrnpyros, C KOTOPbIM
NPOXXUBAKOT AETN.

O6Live gonrn cynpyros npu pasaene obuiero nMyLLecTsa Cynpyros pacnpenenstoTcs
Mexay CyrnpyraMmuy nponopLuOoHaiIbHO NPUCYXOEHHBIM UM O0J1SM.

TpeboBaHus cynpyros, 6pak KOTOPbIX PAacTOPrHyT, 0 pa3aese obLiero nMmyLecTsa MoryT
ObITb 3asiBJIEHbl TOJILKO B TEYEHME TpexX NIeT C MOMeHTa BHeceHus opraHom 3ArCa
3anncK o pacTop)xeHunn bpaka Fonxbapr A.l'. BpayHoe, ceMellHoe 1 ONeKyHCKoe NpaBo.
M. 2002.

FnaBa 2. AaiMMeHTapHble obsA3aTenbCTBa MeXAay
cynpyramMu v ObIBLUMUMMU Cynpyramm

2.1 AnMMeHTHbIe oDsa3aTenbCTBa MeXAy cynpyramm
(ObIBLUMMM CYNpYyramMmm) M yCca0oBUsi UX BOSHUKHOBEHMUA

AnnMeHTHble obs3aTenbCTBa Cynpyros npouctekatoT n3 bonee obuwen obAa3aHHOCTHY
CYrnpyros - MaTepuanbHO nogaepxuneatb Apyr gpyra (n. 1 ct. 89 CK). NoHaTune
"MaTepuanbHaa nogaepxxka", UCNosib3yemoe 34eCb 3aKoHo4aTesieM, He cilyYyanHo. B
OoTJIn4YMe OT HeCcoBepLUEeHHOJIETHUX AeTeW, COCTOALLMX Ha WXANBEHUN poanTenen,
OTHOLLUEHMA CYnpyroB He npeanosiaratoT MOJIHOMO CoAep>KaHuA. Pedyb naeTt To/IbKO O
noafnepxke, o NpefoCTaB/I€HNN OOMNOJIHUTEsNIbHOrO A0X04a NPU HaINYnm
HeobXoAMMOCTN B TAKOBOM M BO3MOXXHOCTU aJIMMEHTHO-0643aHHOro inua npefocTaBnTb
3TY NOMOLLb.



AnumeHTHble o6sA3aTenbCTBa L, COCTOALWMX B Bpake. B kKayecTBe ycnoBus
BO3HUMKHOBeHUA ob6a3aTenbCTBa NO aJIMMEHTUPOBAHNIO CYNpPyroB 3aKOH Ha3biBaeT
Hann4ne Mexxay HUMKM 3aperncTpmpoBaHHoro bpaka. CoctosaHue B hakTU4eCKnx
OpayHbIX OTHOLUEHUAX NPU OTCYTCTBUN OhnLmManbHO 3aperncTpuposaHHoro bpaka
MeXay NMuamMm He faeT rnpaBa 04HOMY M3 HUX TpeboBaTb OT APYroro npenocTaBieHns
COOTBETCTBYIOLWLEN MaTePMaSIbHON NOOAEPXKKN. DTO NPaBUIO0 HOCUT abCOMIOTHBIN
XapaKTep 1 He 3aBUCUT OT AJINTESIbHOCTUN HaXOXXOEHNSA 1L, B (haKTU4ecKnx bpayHbix
OTHOLWeHnAX. Opyrum obs3aTesibHbIM YC/I0BUEM BO3SHUKHOBEHUS aJIMMEHTHOI0
obs3aTeNnbCTBa ABNSETCHA HaNM4Yne y aJluMeHTHO-0693aHHOro cynpyra Heobxoammbix
CpencCTB. TO O3HAYaeT, YTO BbiNJlaTa aJIMMeHTOB 0643aHHbBIM JINLOM HE O0JI)KHa
NMPUBECTU K CYLLLECTBEHHOMY CHU>XXEHUIO YPOBHSA ero 6,1arococtoaHns, NpuMepHbIM
KpUTepmem KOTOPOro BbICTynaeT NPOXXUTOYHbIN MUHUMYM. HnKnTnHa B. M. AnMMeHTHble
obs3aTenbLCcTBa B cCeMenHOM npase.- CapaTos: CapaToBCkuin yHuBepcuTteT, 2003
MnaTenblMKOM aIMMEHTOB BbICTYMaeT cynpyr, obnagatowmm HeobxognmeiMun
cpencTBaMun. 3aKOH He CBsA3bIiBaeT BbIMaaTy aJIMMEHTOB OAHUM CYMNpyrom ApYyromMy C
neecnocobHOCTbIO, BO3pacTOM 1 TPyA0CNOCOOHOCThIO 0653aHHOro nmua. K BeinnaTte
aJIMMEHTOB MOXXET ObITb NMPMBJEYEH N HETPYAOCNOCOOHBLIN, N HECOBEPLLUEHHOIETHUN
Cynpyr, pasymeeTcs, ecnu oH obnagaeT HeobxoonMbIMK AN 3TOro cpeacTteamu. He
nMeeT HMKAKOro npaBoBOro 3Ha4YeHMA N PakT COBMECTHOro (Mauv pa3fesibHoro)
NPOXXMBaHUA aIMMEeHTHO-0053aHHOro cynpyra v cynpyra - nojsy4artens aJumMeHToB. B
KadecTse noJsiydaTtend anumMeHToB n. 2 cT. 89 CK Ha3biBaeT, BO-NepBbIX,
HeTpynocnocobHoro Hyxgaruwierocs cynpyra. MOMeHT BO3HUKHOBEHUSA
HeTpyLnocnocobHoCcTM (00 Unm BO BpeMs bpaka) NpaBOBOro 3Ha4YeHUs He nMmeer.
CoKpbITUE COCTOSAHMSA 300POBbSA NMepen BCTyn/eHneM B Opak He MOXKET ABAATbLCS
OCHOBaHMeM [na ocBoboXaeHus cynpyra ot 06a3aHHOCTM MO MaTepunasibHOMY
cofep>XaHuo UM OrpaHNYeHnsa ee onpenesieHHbIM CpoKoM. HepaboTarwowmn (B ToM
yucne 6e3paboTHbIN), HO TPYAOCNOCOOHBLIN HY>XAALWNACA CYNpyr HE UMeeT npasa Ha
noslyv4eHue cogep>xaHus. Bo-BTopbIX, NoJsly4aTesieM aJIMMEHTOB SABNSAETCHA HY>KOaoLWMNCS
TPYLOCNOCObOHbIN Cynpyr, OCywecTBASOWMNIA yXoa 3a 0bwmm pebeHKoOM-MHBaAnaAoM 40
DOCTWKeHna pebeHKoM Bo3pacTa 18 neT nam 3a obLwmm pebeHKOM - HBaANNAO0M C
petcTsa | rpynnbl. YCTaHOB/IEHNE OAaHHOMW aJIMMEHTHON 0643aHHOCTUY CBSA3aHO C TEM, 4TO
oCyLlecTB/IeHME YX04a 3a UHBAIMAOM He AaeT BO3MOXXHOCTW NS TPYyAoCnocobHoro
cyrnpyra ocyLecTBNATb TPYAOBYO OeATENIbHOCTb B MNOJIHOM 06beMe, 4TO CKa3blBaeTCs
Ha ero MmaTtepuasbHOM NONOXEeHUU. [10 AOCTUXKEHNA pebeHKOM-NHBaINL0M
COBepLUeHHOJIeTUA CTeneHb ero UHBaJIMAHOCTU He BAMAET Ha NpaBo OCYLWeCTBASAOLWEro
yX0[ 33 HAM HY>X[aloLerocs cynpyra noay4aTb aJiuMeHTbl. [10 4OCTMXXKEHUN pebeHKOoM
18 neT npaBo Ha aNIMMEHTUPOBaHNE COXPaHAETCA Wb B Caly4ae yxoda 3a MHBanaom |



rpynnsi.

K. obpaTunicsa B cya C MICKOM 06 yMEHbLUEHN pa3Mepa aJIMMEHTOB, B3bICKMBAEMbIX C
Hero B NoJsib3y b., MOTMBUPYS cBOU TpeboBaHUA TeM, 4TO CyaebHbIM NpukKa3om oT 2
aBrycta 2000 rofa C Hero B3bICKaHbl aJIMMEHTbl Ha cogep)xaHne novyepu AHHbI B
pa3mepe 1\4 yacTu B nonb3y b. PelwweHnemMm MoOCKOBCKOro panoHHoro cyga r.Teepu ot 15
nekabpsa 2000 roga ¢ Hero B3bICKaHbl aJIMMEHTbI Ha cofiep>XaHue cbiHa Vnbn B nosib3y M.
B pa3mepe 1\6 4acTu. Takmm obpa3om, B HaCcTosLEe BPEMS OH MIaTUT BonbLue, 4eMm
MOJIOXKEHO MO 3aKOHY Ha ABoux geTen. NpoCcnT yMeHbLINTbL pa3Mep aJIMMEHTOB,
B3bICKMBaeMbIX B Nonb3y b, oo 1\6 yactn. OTBEeTYMLA NCK He NpuU3Hasa N NoACHUNa
CyAy, 4TO nonyyasa HeboNbLUION pa3Mep aIMMEHTOB, a pacxoabl Ha pebeHka 6onbLine,
MO3TOMY OHa He COorjlacHa Ha YMeHbLUEeHNe pa3Mepa aJIMMeHTOB. PelweHne cyna:
CornacHo cT.81 CemenHoro Kogekca P® npu oTCcyTCTBUK cornaweHmns ob ynnate
AJIMMEHTOB aJIMMEHTbl HAa HECOBEPLUEHHONIETHUX AeTeN B3bICKMBAKOTCA CYA0M C UX
poanTenen eXxeMmecs4Ho B pa3Mepe Ha ogHoro pebeHka - oQHON 4YeTBEpPTU, Ha ABYX
neTen - ogHOW TpeTu, Ha Tpex n bonee aeTten - N0N0BMHbI 3apaboTka. NMNoCKONbKY B
HacTosILlee BpeMs UCTeLl NIaTUT Ha ABOUX geTeun auMeHTbl B pa3Mepe 33% 3apaboTka,
TO pa3Mep aJIMMEHTOB, B3bICKMBaeMbIX B Mosb3y b., cnegyeT yMeHbWNTb A0 1\6 YacTu
3apaboTka ncrua.

B-TpeTbux, nony4atenem aJMmMeHTOB NMPU3HAETCH XeHa B nepmnog bepemMeHHOCTN N B
Te4yeHune Tpex NeT Co AHA poxaeHusa obuiero pebeHka. lNMNpaBo Ha NoJslyvYeHne aJlMMeHTOB
B JAHHOM CJly4ae He 3aBUCUT OT TPpy[0oCnoCobHOCTN 1 (MNK) HY>XKOAaeMOCTU Cyrnpyru.
Mpu3HaHWe XeHbl NoJsly4aTesieM aJIMMEHTOB CBA3aHO C 0COBbLIM COCTOAHUEM XKEHLUWHbI C
YKa3aHHbIN nepuos, ee 06beKTUBHO CyLLECTBYOWEN NOTPEOHOCTbLIO B A0MOJIHUTENIbHON
nogaepxke. Kpome Toro, Heo6xoammMocTb yxona 3a pebeHKoM B nepBble TpU roga ero
XXWU3HW CTaBUT MaTb B 3aTPyAHUTENIbHOE NOJIOXKEHUE, MOCKOJIbKY OHa 3a4acTyto JIneHa
BO3MOXXHOCTW 3apabaTbiBaTb cpeacTBa A28 cBoero cobCcTBeHHOro cogepxaHna*(485).
CnenyeT NoOgYepPKHYTb, 4TO MPaBo Cynpyru Ha aJIMMeHTUPOBaHME B YKa3aHHbIX Bbllle
C/lydasaXx CylWecTBYeT Hapsay C NPaBOM Ha aJIMMEHTbI NPOXXUBAIOLLEr0 C HEN
HecoBepLleHHoNeTHero pebeHKa 1 He 3aBUCUT OT Hero. [locne aocTuxeHns pebeHKom
TpexneTHero Bo3pacTa NMpPaBo »XeHbl Ha aJIMMEHTbl BO3HMKAeT Ha 00X OCHOBaHUSAX,
T.e. NPV HaIMYNN HETPYAO0CNOCOOHOCTN N HY>)KAAEMOCTWN B MOMOLLIN.

AnMeHTHble 06s13aTenbcTBa ObIBLLUNX CynpyroB. Hapsay € anMMeHTHbIMK
oba3aTenbCTBAMN Mexay MLamMu, cocToawmmm B bpake, 3aK0OH rnpegycMaTpmMBaeT
Tak>e BO3MOXXHOCTb BO3HUKHOBEHUS 0683aTeNbCTB Mo aJIMMEHTUPOBAHUID MEXAY
6bIBLLMMK Cynpyramu, T.e. 1Muamu, oprumanbHO NPeKpPaTUBLLMMUY CEMENHbIE
OTHOLWEHUNA. YCNOBUSA BO3HUKHOBEHNSA TaKUX aJIMMEHTHbIX 0683aTeNbCTB BO MHOIMOM



CX0AHbI € 0ba3aTenbCcTBaMu, cywecTeyowmmn B bpake. Heobxoammom npeanocChbiIKon
aJIMMEHTUPOBAHUA ABNISETCH pacTopXXeHne bpaka B yCTaHOBJIEHHOM NOPSAAKE, a TakxXe
Han4ne y afuMmeHTHo-0693aHHOro 6biBLLEero cynpyra Heobxoanmbix cpeacTs.
HecoBepleHHoNeTne, HegeecrnocobHOCTb NN HETPYLAOCMNOCOOHOCTL NaTeNbLMKA He
NCKIOYaloT ero 0b6s3aHHOCTY Mo cogepxaHuto bbiBluero cynpyra. KOpngnyeckoe
3Ha4YeHmne NpuagaeTcs NMWwb ero MaTepuasbHom obecneyeHHOCTU.HUKMUTUHa B. T1.
AnumeHTHble o6A3aTenbLCTBa B ceMenHOM npase.- CapaToB: CapaTOBCKUA YHUBEPCUTET,
2003 B kayecTBe nosy4yaTtenen aJIMMeHTOB MOryT BbiCTynaTb (M. 1 cT. 90 CK):

a) bbiBLWIasA XXeHa B nepunopn 6epeMeHHOCTI/I, HaCTyI'IVIBLLIEVI 0O paCTopXeHnA 6paKa, nB
TeyeHune Tpex et ¢ MOMeHTa pPoXAeEHNA obuwero pe6eHKa;

0) Hy>XKaaWwmncs 6bIBLLUMK CYyNpyr, OCYLWEeCTBAAIOWMA yxoa 3a obwmnm pebeHKoM-
WHBANNAOM A0 OOCTUXeHns pebeHkoM Bo3pacTa 18 neT nan 3a obwmm pebeHkom -
WHBANMAOM C geTcTBa | rpynnbi;

B) HETPYAOCMNOCOOHLIN HY>XAaWKNNCca 6bIBLLINIA Cynpyr, CTaBLWMN HETPYAOCMNOCOOHbLIM [0
pacTop)XeHns bpaka nam B Te4eHme roga C MOMEHTa pacTop)xeHus bpaka;

r) Hy>KAaaowmines 6biBLWIMIA Cynpyr, AOCTUMLLINIA NEHCMOHHOIO BO3pacTa He Nno3fHee Yyem
4yepes nsaThb JIeT C MOMEeHTa pacTopXXeHusa bpaka, ecnm cynpyru coctosnn B bpake
ONMTeNbHOEe BpeMs.

Cnenyet 06paTuTb BHUMAHME, HTO OCHOBHOE OT/INYMNE aJZIMMEHTHbIX 06A3aTenbCTB
ObIBLUMX CYNpPYyroB COCTOUT B TOM, Y4TO MPaBO Ha aJIMMEHTblI HETPYAOCMNOCOBHOro
Hy>xaatouierocs 6biBLIEro Cynpyra 3aBUCUT OT BPEMEHMW HACTYMNJIeHNS
HeTpyAoCcnocobHOoCTMN.

MaTepuanbHas nogaep)xka MoXXeT NpeaoCcTaBNATbCa Cynpyry (B TOM yucie bbiBLIEMY)
no6poBobLHO.

Mpwn 3TOM CTOPOHbI aJIMMEHTHOro obsA3aTenbCTBa BNpaBe 3aK/l4YNTb 4Or0BOP,
onpenensaLwmn pasMmep N NOPALOK ynaaTbl aJIMMeHTOB. [1paBOBON KOHCTPYKLMEN,
onocpeaytoLen COOTBETCTBYIOLLYIO AOTOBOPEHHOCTb CTOPOH, MOXET BbICTYMaTb
cornaweHune ob ynnate annMmeHToB unm 6padHbin gorosop (n. 1 cT. 42 CK). MNpwn oTkasze
OoT A06pOBOSILHOrO NPefoCTaB/IEHNUA MaTePMaIbHOW MOOAEPXKKN U OTCYTCTBUN MeX Ay
cynpyramu (6biBLUMMK CynpyramMmn) cornaweHmns ob ynnate aJIMMeHTOB MnoJiyvyaTesb
BrpaBe TpeboBaTb NpenocTaB/ieHNsa aJIMMEHTOB OT Apyroro cynpyra (beiBwero cynpyra)
B cynebHom nopsake. PaceHues B.A. CemenHoe npaso. M.: KOp. JlintepaTtypa, 2012 Cya
onpenenseT pasMep aJIMMEHTOB, B3bICKMBaeMbIX Ha cynpyra (bbiBwiero cynpyra),



ncxons U3 MaTepuasibHOro N CEMENHOI O MOJIOXKEHUS, @ TakKXe APYrnxX 3acsy>XNBaLWMX
BHMMaHUA NHTEPEeCoB CTOPOH. B YyacTHOCTK, NpMHMMaeTCsa BO BHUMaHUE pa3Mep
3apaboTka nam goxoga, Haamyme MXKANBEHLEB Y KaXXA0MN N3 CTOPOH, BO3MOXXHOCTb
noJsly4eHus B3blCKaTeNIEM aJ/IMMEHTOB OT COBEPLUEHHOIETHUX TPYAOCNOCOOHbIX AeTen.
Mpu Hann4MmM onpeneneHHbIX 3aKOHOM 0B6CTOATENbCTB Cy A MOXXeT ocBoboanTb cynpyra
(bbiBWeEro cynpyra) ot 06543aHHOCTX MO aJIMMEHTUPOBAHUIO APYroro HeTpyanocnocobHoro
HY>XAatoLWerocs B NOMOLM Cynpyra uam orpaHnynTb 3Ty 06593aHHOCTb OonpenesieHHbIM
CpokoM (cT. 92 CK). K yncny Takmx obCcToaTenbCTB OTHOCUTCS, BO-NEPBbIX, HEAOCTONHOE
noseneHmne B cembe cynpyra (boiBwero cynpyra), Tpebytowero BobinaaTbl aIMMEHTOB.
MpumepoM NOAOOHOro MOXKET ABAATLCA 3/10ynoTpedbneHmne CAMPTHLIMU HAaNnUTKaMm Uan
HapPKOTUYECKNMUN CpencTBaMm, XXEeCTOKOE OTHOLIEHNE K Y1eHaM CEMbU, UHOE
amopasibHoe nosefaeHune. Bo-BTopbIX, OCHOBaHUEM AJ19 0CBODOXXAEHMSA OT a/IMMEHTHON
06583aHHOCTN (ee orpaHn4YeHns) MOXXeT BbICTyNaTb HEMNPOAOJKNTENBLHOCTb NpebbiBaHUSA
cynpyros B bpake. JaHHOe 06CTOATENLCTBO MPMHUMAETCHA BO BHUMaHME NnLb B
OTHOLUEHMN BbIBLLUMX CYNPYroB, pacToprHyBWMX 6pak K MOMeHTY crnopa 06 annMeHTax.
"Bellb OIMTENbHOCTb HEpACTOPrHyToro 6paka - BeIM4nMHa NOCTOAHHO MEHSIOLLLAACS,
NMO3TOMY OHa He MOXXeT JiexXaTb B OCHOBe cynebHoro peweHusa". Ceepgnos .M. bpak n
pa3son.- M2009.

Kaknx-nnbo BpeMEHHbIX KpUTEPMEB ANNTENLHOCTU CyLeCTBOBaHNA Bpaka B 3aKOHEe He
0603Ha4yeHo, MO3TOMY "HENPOAOJIKNTENLHOCTL" Bpaka oueHMBaeTCa Cy4OM B KaXK40M
KOHKPEeTHOM cny4Yae. HakoHel, B-TpeTbux, cyq Brnpase ocBob6OANTb aiMMeHTO0b53aHHY0
CTOPOHY OT aJINMMEHTUPOBAHUSA (OrpPaHNYNTb €ro onpenesieHHbLIM CPOKOM) TaKXXe B
cslydae, eCcqiM HeTPYAO0CNOCOOHOCTb HYy>XAaloWerocsa cyrnpyra HacTynuiaa B pe3ysbTaTe
3noynoTpebneHns CNMPTHbLIMN HANUTKaMN, HAPKOTUYECKMMN CpeacTBamMm Nan B
pe3ysnbTaTe COBEPLUEHUS UM YMBbILLUIEHHOrO NpecTynaeHns. AIMMEHTbI, B3bICKUBAEMbIE
Ha cynpyra (bbiBero cynpyra) B cynebHom nopsake, yCTaHaBAMBAOTCA CY4AO0M B
TBEPOON OEHEXHON CyMMe, 1 noanexaT yriaTte exemecsayHo (cT. 91 CK). PaceHues B.A.
CemenHoe npaso. M.: KOp. JlutepaTypa, 2012

2.2 NMpekpalw,eHme aJIMMeHTHbIX 00s3aTeNnbCTB MeXxay
cynpyramm

3aKOH NpefgycMaTpuBaeT Uesbl pag cneunanbHbiX OCHOBAHMUW NpeKpaLlleHns
OTHOLLUEHMWN MO aJIMMEHTUPOBAHUIO CyrnpyroB (B TOM 4yucne 6biBwinx). K TakoBbIM
OTHOCUTCS, HaNnpumep, BCTYMJEHNE HETPYLAOCNOCOOHOro Hy )X AatoLWw,erocs B NoMoLLm
OblBLLIEro cynpyra - nojyyatens afMMeHTOB B HOBbIN Bpak (ab3. 5 n. 2 cT. 120 CK).



CneunanbHbIM OCHOBaHMEM MNpeKpaLleHnsa aIMMeHTUPOBaHNSA CynpyroB (ObIBLUMX
CYrnpyroB) SABASeTCA peweHne cyaa o6 ocBoboXXgeHnn oT ynaaTbl aMMeHTOoB. Ecnn xe
NpY HaAN4YMM yKa3aHHbIX B CT. 92 CK ob6cToATENbCTB CYyA NpUMeT peweHne ob
OrpaHNYeHNN aNNMEHTUPOBAHUA onpeaeneHHbIM NepnogoM BpeMeHU, OCHOBaHNEM
npekpalleHns aimmeHTHoro obsasatenscTBa byageT BbICTynaTb OKOHYaHWE 3TOro
nepuoaa. NoMmumMo cneynasnbHbIX, aIMMEHTHbIE 0bsd3aTenbCTBa Cynpyros (6biBLUINX
CYynpyroB) MOryT NpeKpaLlaTbCs U B CUY 0OLLMX, XapaKTEPHbIX A1 BCEX OTHOLUEHUN MO
coaep>XaHuto, oOCHoBaHMN. Tak, cMepTb (06bABNEHME YMEPLUUM) KOro-nmbo n3 cynpyros
(bbIBLLUMX CynpyroB) NpekpaTunT 06493aTeNbLCTBO MO yrnsiaTe aIMMEHTOB.
ANMMeHTUpOBaHME NpekpawaeTca n Npu oTnageHnn ycaoBun, SBASIOLLNXCSA COrflacHO
cT. 89, 90 CK ocHOBaHueM g5 noJsiyd4eHusa cogep>xaHusa. Hanpumep, nctevdeHume
TpexsieTHero cpoka nocsae poxxgeHusa obuiero pebeHka aBIS9€TCS OCHOBaAHUEM
npekpaleHns o6593aHHOCTM N0 aJIMMEHTUPOBAHUIO XXEHbI (bbIBLLEN XXeHbl). ATMMEHTHbIE
MPaBOOTHOLLUEHNSA NMPeKpaLLaloTCca Npu NPU3HaHNM Cy40M BOCCTAHOBIEHUSA
TPYAOCNOCOOHOCTM NonyyYaTens aIMMEHTOB U (MNX) NpeKpaweHns ero Hy>X4aemMmocTun B
nomowin. MNMocnenHee, B HaCTHOCTU, MOXKET HACTYMNMUTb NPU NMOMELLEHUN NTNLa,
rnosyyatoLwero aJiIMMeHTbl OT APYroro cyrnpyra, B A40M MHBaJIMAOB Ha roCyAapCTBEHHOE
obecneyeHne nnbo nepenave ero Ha obecrneyeHme (nonevyeHme) obLLLECTBEHHON NN
ApYyrmnx opraHnsauynim nmbo 4acTHbIX NuL, (HanpMMep, B C/lyYae 3aKJlo4YeHns A0orosopa
Kynav-npoga>kn aomMa (KBapTupbl) C YCJIOBMEM MOXXU3HEHHOIO COEep XaHus), ecnn
OTCYTCTBYIOT UCK/OYNTENbHbIE 0OCTOATENBLCTBA, Aenatowme HeobxoanMbIMK
OonosIHUTeNbHblIe pacxoabl (ocobbin yxon, nevyeHne, nutaHne u T.n.). PaceHues B.A.
CemenHoe npaso. M.: KOp. JlutepaTypa, 2012

2.3 CornaweHue o0 ynnare aJiuMeHTOB

B cooTBeTcTBUM CO CT. 99 CK PO cornaweHune ob ynnate aIMMeHTOB (pa3mep, YCI0BUS U
NOPSLOK BbIMAaThbl) 3aK04aEeTCAa MeXay NMUOoM, 0653aHHbIM ynaymBaTb aIMMEHThI, U
nx rnosily4aTtenem, a Npu HegeecnocobHocTU nnua, 06a3aHHOIro ynaa4ynBaTb aJIMMEHTHI, U
(nnn) NnonyyaTena aIMMEHTOB - MeXy 3aKOHHbIMU NpeacTaBUTeNs MU STUX NTULL.
HYaCTWUYHO 1 OrpaHNYeHHO AeecnocobHble NMuUa 3aKYaloT COrlalleHns ¢ coraacus
3aKOHHOr o npeacrtasuTens.

CornaweHuns o6 yrnJsiate aJIMnMeHTOB MOIyT ObITb 3aK/O4YEHbI KaK Mexay nMmernwnmin
npaBoO Ha B3blCKaHME aJIMMEHTOB B Cy,ﬂ,e6HOM nopaake anudamMm, Tak U He obnagawowmmmn
TakKUM MpaBoOM.



JInyo BNpaBe NpuHATL Ha cebsa nobpoBobHOEe 0693aTeNbLCTBO, He ABAsAOWEeecs
AJIMMEHTHbLIM NpUMeHUTeNbHO K 1. 15 CK PO, No aeHe)XXHOMY COAep>XaHUIO OPYroro
Jinua, ecnum OTCYTCTBYIOT NMpeAyCMOTPEHHbIE 3aKOHOM YCJI0BUSA A19 BbiMN1aTbl aJIMMEHTOB
3TOMY NIMLLY U OHO He OTHECEHO K KPyry Jinu, MMeLLmnX rnpaso TpeboBaTb aJIMMEHTHI B
cynebHoMm rnopsigke. 3a40/1KEHHOCTb, 0bpa3oBaBLIAsACA B C/ly4ae HENCMNOJIHEHNSA INLLOM,
NPUHABWMKM Ha cebsa B cnay Ha3BaHHOINo Jorosopa obsa3aTenbCTBa NO NpenocTaB/IeHUto
OEHEeXXHbIX CPeACTB, MOXET ObiTb B3blCKaHa B CyaebHOM nopsaake N1uoMm, B Nosb3y
KOTOPOro oH 3akstoueH!. Mpw 3aKNI0YEHNN CornaeHnin CTOpoHbl cBO6OAHbI B
onpeneneHnun ycsioBuUn BbINaaTbl aJIMMeHTOB. EQUHCTBEHHOE OrpaHMYeHmne - 3anpeT Ha
yxyJALieHne nojloXXKeHnsa HegeecnoCcobHOro rnosiy4yaTens a;iMMeHTOB MO CPaBHEHUIO C
npenycMoTpPeHHbIM 3aKOHOM. B NpoTUBHOM Csiydae Ha ocHoBaHuK CT. 102 CK P®
cornaweHme MoxxeT bbITb NPM3HaHO HeaencTBuTebHbIM. Cnocobbl U MOPAAOK ynaaThl
aJIMMEHTOB OMnpeaensatnTCcsa cornaeHmem CTopoH. Bo3sMo)XHO npenycMoTpeTh ynnaTy
aJIMMEHTOB B J0NAX K 3apaboTKy nnam goxony niatesblnKa; B TBEPAON AEHEXXHOMN
CyMMe, ynjadynBaeMoun nepuoanveckun; B TBepaon LeHeXXHOW CyMMe, yradynBaemMon
eJNHOBPEMEHHO; NyTeM NpefoCcTaB/eHNsA UMyLLLeCcTBa, NHbIMK criocobamu,
OTHOCUTEJIbHO KOTOPbIX AOCTUrHYTO cornaweHuve. Ceepasios .M. bpak 1 pa3Boa.-
M2009

Pa3mep a/IMMeHTOB Tak)Xe yCTaHaB/IMBAETCA COrjlalleHNeM CTOPOH. B aTom cnyvae
NEeNCTBYEeT TO XKe OrpaHNYeHne, YTO U B OTHOLLUEHMWN YCNOBUIA NpeaoCTaBNEeHUs: CyMMa
aJIMMEHTOB MOXXET ObITb CKOJIb YrOAHO Bbillle TOW, Ha KOTOPYO NoJiydaTesib Mor Obl
NpPeTeHa0BaTb MO 3aKOHY, HO BO3MOXXHOCTb €€ YMeHbLLeHUs Mana. N BnosiHe BEPOATHO,
4YTO, eC/IN Pa3Mep aJIMMEHTOB OKAXXETCS KpallHe HU3KWM, CorsialleHne npmusHatoT
HeLeNCTBUTENbHLIMS, CYLLECTBEHHO HapyLLAOLWWUM NHTepeChl HeAeecnoCobHbIX NuL.
(CywecTBeHHbIM NPU3HAETCS HapyLLeHNEe NHTepecoB HeageecnoCcobHbIX NonyyaTenen
aJINMEHTOB B C/lyYasnx, €C/iv NMpUyYnTaloLWmnecs UM CyMMbl aJIMMEHTOB Ha MOPSAOK HUXE,
4yeM npu cynebHoM peLueHun).

CornaweHune o6 ynnaTte aJIMMEHTOB 3aKJII04AETCS B MUCbMEHHON hOpMeE N NOANIEXUT
HOTapuWasbHoMy yaocTosepeHuio?. Mpy HecoBMILEHNN 3TOMO YCOBUS aJMMEHTHOE
cornaweHmne npu3HaeTCcsa HeaencTBUTeNbHbIM. HoTapnanbHO yA0CTOBEPEHHOE
cornaweHne obnagaeTt CUOM UCMNOJIHUTESIbHOrO JINCTA, TO €CTb A/ MPUHYANTESIbHOr 0
B3bICKAHWS MO HEMY AOCTATOYHO HanpaBAeHUs HOTapuasibHO YA0OCTOBEPEHHOIO
s3k3eMnaspa cynebHoMy NpuUCTaBy-NUCNOJTHUTESIO NN HENOCPEACTBEHHO
aAMUHUCTpPALUM NpeanpusaTns, B KOTOPoM paboTaeT OO/HKHUK U KOTOpoe
NPUHYANTESNIbHO B3bICKUBAET aJIMMEHTbI B TOM NOPSAAKE, B KAKOM NMPUHYAUTENBLHO
B3bICKMBAIOTCS aJIMMEHTbI MO NCMOJHUTENbHOMY JINCTY, BblIaBAEMOMY Ha OCHOBaHMN



cynebHoro peweHus.

PacTop>XeHune nnm nameHeHue cornaweHus ob ynnate alMMeHTOB NO B3aUMHOMY
COrslacuto CTOPOH MOXKET NMpPou3BoaNTLCSA B /loboe BpeMs, HO A0JI>KHO ObiTb COBEPLUEHO B
MACbMEHHOW hopMe N YOOCTOBEPEHO B HOTapuanbHOM nopsnke. Peytos C.U.
daKTU4YeCckKme CoCcTaBbl B CUCTEME lOpUANYECKNX (haKTOB CEMENHOIO nNpasa. Bonpocsl
COBEpLUEeHCTBOBAaHMSA 3aKOHO4ATEeNbCTBa U NMPaBoBOM NpakTuku. - M.: BKO3W1, 2005

K topucty Mepsoro CtonnyHoro KOpnanyeckoro LleHTpa obpaTtunack rpakgaHka 0.C. ¢
Lenblo NpencTaBieHns eé nHTepecoB No TpeboBaHMIO O B3bICKAHNM aJIMMEHTOB.

O.M. n O.C. cocTosiqin B 6pake, OT KOTOPOro MMET TPOUX HECOBEPLLUEHHONIETHUX AEeTeN,
6paK Mexay HUMU PACTOPrHYT.

PeweHunem cypa ¢ O.M. B nonb3y O.C. Ha cogep>xaHmne TpouX HeCoBepPLUEHHOJIETHUX
heTen B3blCKaHbl aJIMMEeHTbI B pa3Mepe S 4acTu BCcex BMAOB ero 3apaboTka (noxona).

O.C. obpaTtunacb B cya C MICKOM O B3bICKaHUM ¢ O.M. anMMeHTOB B TBEPAOWN OEHEXKHOWN
cyMmMme -- 3600 pybnen, ccbinasacb Ha TO, YTO AEHEr, BbiMJa4YMBaEMbIX OTBETYNKOM
(exxemecsa4Ho no 500 pybnen), HeQOCTAaTOYHO AN1S COAEPKAaHUA AeTen.

PelLeHneM MMPOBOro CybWl B yO0BNETBOPEHUN TpeboBaHNIA OTKa3aHo.

N3 maTepunanos aena BuaHo, 41o O.M. BO UCMoONHEHUEe peLleHnus cya BbinjadvymBaeT
aJIMMEHTbl Ha coliep>XaHne TPOUX HECOBEPLLUEHHONETHUX AeTen exxeMecsiyHo no 500
pybnen, ncxonsa n3 3apabotHon nnatel B pasmepe 1000 pybnen.

OTka3biBas B yoosnetsopeHun tpebosaHum O.C. 0 B3bicKaHuUu ¢ O.M. annmMeHTOB B
TBEPOON OAEHEXHOWN CyMMe, Cya UCXOAW/ U3 TOro, YTO B3bICKAHME aJINMEHTOB Ha
cofep>XaHne HeCOBEPLLUEHHONETHUX AeTen He NpeacTaBNseT 3aTpyaAHEHUN, T.K. OH
nMeeT NoCTOAHHOE MeCTO PaboThbl U MOCTOSAHHYO, PEryAspHO BbiNJla4MBaEMYO
3apnnaTy.

BmecTe ¢ TeM Takune BbIBOAbI Cyda He COOTBETCTBYIOT 3aKOHY.

B cooTBeTCcTBUK CO CT. 1 CeMenHoro kogekca P® getcteo B Poccunckonm ®epepaumnu
HaXoOAUTCA NOA 3aLLNTOWN rocyapcCTBa; peryimpoBaHne ceMenHblIX OTHOLWEHUN
OCYyLLEeCTBASAETCH, B HaCTHOCTU, B COOTBETCTBUN C MPUHLMNMNOM MPUOpUTETa CEMENHOIO
BOCNUTaHUs geTen, 3aboTbl 06 nx BnarococtodHUN K pa3suTun, obecnevyeHuns
MPUOPUTETHON 3aLUNTbl MPaB N UHTEPeCoB HECOBEPLLUEHHOIETHNX YJIEHOB CEMbMN.



CornacHo cT. 80 CK P® poguntenn obasaHbl cogep)xaTb CBOMX HECOBEPLUEHHONIETHUX
neTeun.

OTa 0653aHHOCTb HOCUT 6Ee3YC/IOBHbLI XapaKTep U HE CBA3bIBAETCS 3aKOHOAATEsNIEM C
Hann4ynem NMbo OTCYyTCTBMEM Y FrparkAaHNHa NOCTOAHHOIO U AOCTAaTOYHOIrO A0X0Aa.
Taknm o0bpa3oM, BHe 3aBMCMMOCTU OT MaTePUASIbLHOrO U CEMENHOI0 NOJIOXKEHUNSA
TPYOOCMOCOOHbIX poauTenen AeTr BNpaBe nojlyYnTb OT HUX Heobxoanmoe coaep xaHue.

Kak crnenyeT n3 matepuasnoB gesa, pa3Mmep Bbirsladynsaembix O.M. B nonb3y O.C.
anmmeHToB cocTaBnseT 500 py6. B Mecsl. YKa3aHHasd CyMMa 3HAa4YNTEJ/IbHO MeHbLUEe
BEJINYMHbI MPOXKUTOYHOrO MUHNMYMa, He obecneynBaeT Heobxoanmoe coagep>kaHue
TPOUX HECOBEpPLUEHHOJIETHUX AeTen.

B cooTBeTCcTBUMK CO CT. 83 CK P® B ciiyyae, ecnim pogutenb, 06A3aHHbIA ynaadymeBaTb
aJIMMEHTbI, UMEET HeperyssapHbIN, MeHsAWnnca 3apaboTok, nbo ecnn y Hero
OTCYTCTBYET 3apaboTOK UM MHOM [OXOA, @ TaKXXe B APYruxX cjy4danx, eciiv B3blCKaHue
aJIMMEHTOB B J0O/1IEBOM OTHOLWIEHUN K 3apaboTkKy n nHoMmy goxony poaoutens
HEBO3MOXXHO, CyLeCTBEHHO HapyLwaeT NHTepeckbl 04HOW U3 CTOPOH, Cyh BrpaBse
onpenesnnTb pa3Mep aJIMMEHTOB, B3bICKMBaEMbIX €XXeMeCAYHO, B TBEpP0N OEeHEXHOMN
CyMMe Uin OAHOBPEMEHHO B A0JI9X N B TBEPAON LEeHEeXXHOoW cyMmMme. Pasmep TBepaomn
OEeHEeXHOoM CyMMbl onpenenseTcs Cy4oM NCXoOs U3 MakKCUMaJlbHO BO3MOXXHOIO
CoxpaHeHuns pebeHKy npexxHero ypoBHs ero obecnevyeHns C y4eToM MaTepuasibHOro u
CeMenHOro noJIoXKeHUs CTOPOH U APYrux 3ac/y>XMBaLWMX BHUMaHNe 06CTOATENbCTB.

B cBSI3N C TEM, YTO B3bICKAHWE aJIMMEHTOB B [0JIEBOM OTHOLUEHUWN K 3apaboTKy O.M.
CYLLEeCTBEHHO HapyLlAeT MHTepechl HECOBEPLLUEHHONIETHUX AeTel 1 He obecrneymnBaeT Ux
Haane)allee coaep)xaHue, BbiBoA cyaa 06 oTCyTCTBUM OCHOBAHWUIA AN1S B3bICKAHUSA C
O.M. afIMMeHTOB B TBEPAON AEHEXHOWN CyMME HeNb3s NMPU3HaTb NPaBOMEPHbIM.

BpemeHHOe orpaHnyeHmne TpyanocnocobHocTn He ocBoboxaaeT O.M. oT 06593aHHOCTM MO
HagexxallemMy Coaep>XaHMo CBOUX HECOBEPLLEHHONETHUX AETEN.

PelwieHne 6b1s1I0 OTMEHEHO 1" HarpaBJZIieHO Ha HOBOE paCCMOTpeHNne.

PeweHnem cyna ¢ O.M. B nonb3y O.C. Bbi21n B3bICKaHbl aJIMMEHTbI B TBEPOOWN OEHEXHOMN
cymMmMme, TakmMm obpasom, TpeboBaHUA OpUCTa, NnpeacTasagowero nHtepecol 0.C., bbin
yOOB/IETBOPEHDbI B MOJIHOM 0O6BLEME.



2.4 Pa3zMmep aJIMME@HTOB, B3biICKMBaeMbIX Ha CYnpyros
M ObIBLUUX CYNpPYroB B CcyaAebOHOM nopsaake

Mpn OTCYTCTBUM COrnawleHnsa mexxay cynpyramm (6eiBlunMm cynpyramum) ob ynnate
aJIMMEHTOB pa3Mep CpefCTB, B3bICKMBAEMbIX €XXeMeCAYHO Ha coep XaHue cynpyra
(bbiBLWIEro Ccyrnpyra), ycTaHaB/MBaeTCA CYlOM B TBEPLAON AEHEXHOW CyMMe, NCXoasa N3
MaTepuasibHOro U CEMENHOro NnoJIoXKeHMsa Cynpyros (bbIBLIMX CYnpyros) n Apyrux
3aCy>KNBaOLWMX BHUMAHUSA UHTEPeCOB CTOPOH (pa3mep 3apaboTka unm goxona, neHcuu,
Ha/n4yme MXANBEHLUEB Y KaXXA0MN N3 CTOPOH, BO3SMOXXHOCTb MOJIy4eHUs coaep XaHuns
B3blCKaTesieM aJIMMEHTOB OT COBEPLUEHHONIETHUX TPYLAOCNOCOOHbLIX AeTewn,
HeobxooMMOCTb Ppacxo4oB Ha NeYvyeHne n T.n.).

B uensx nHoekcaumn pasmep aJIMMEHTOB yCTaHaB/IMBaeTCs CyJOM B TBEpPAON OEHEXHON
CyMMe, COOTBETCTBYOLLEN onpefeneHHOMY YUC/y MUHUMaJIbHbIX pa3MepoB onJaThl
TpyAaa (cT. 117 CK). PaceHues B. A. CemeinHoe npaso. M.: KOp. JinutepaTypa, 2012

2.5 OcBoboXXpeHue cynpyra or obsa3aHHOCTM No
COAepP>XaHMIO A PYroro cynpyra mJim orpaHm4yeHue
3TOM 0DA3aHHOCTM

OcHoBaHuA ocBoboxaeHus cynpyra oT 06493aHHOCTN NO COAEP>XKAHUIO OPYroro cynpyra
NN ee orpaHnUYeHmnsa onpenesieHHbIM CPOKOM Kak B nepunoa bpaka, Tak u nocne ero
pacTop)XeHus ycTaHoBsieHbl CT. 92 CK. K HUM OoTHOCATCA:

a) HENPOAO/HKUTENILHOCTbL NpebbiBaHNSA cynpyroB B 6pake. 3aKOH He yCTaHaB/IMBAET,
Kakon bpak cnenyeT cH4MTaTb HEMNPOAO/HKUTENbHbBIM. [laHHbIN BOMPOC PeLLIaeTCs TOJIbKO
CyOM UCXO0AA U3 KOHKPETHbIX 06CTOATENbLCTB AeNa;

6) HepocToMHOE NoBegeHNe B CeMbe Cyrnpyra, Tpebytouwero BbinaaTbl aIMMEHTOB.
HepnocTonHoe noBedeHme cynpyra B CEMbe Bbipa)KaeTCs B NpeHebpeXntenbHOM
OTHOLLUEHUWN K CEMENHbLIM 0683aHHOCTAM, 6e3pa3nnynm K XxeHe (MyxXy), 4eTaMm, B
rpy6oCcTn No OTHOLLEHUIO YSIeHaM CEMbU, B CYMNMPY>XECKON n3MeHe, 3s10ynoTpebneHun
CMUPTHBLIMU HAMUTKaMN NN HAPKOTUYECKUMU CpeacTBamMn 1 T. n.;

B) HAaCTynJiIeHMe HETPYAOCNOCOOHOCTN Hy XK AaloLerocs B MOMOLLN Cyrnpyra B pe3ysibTaTe
3n10ynoTpebneHns CNMpTHbIMU HaNUTKaMM, HAPKOTUYECKMMM CpeacTBaMn NI



COBEpPLIEHNSA UM YMbILWJIEHHOr0 NPecTynJIeHNs, TO eCTb B pe3yJibTaTe ero COOCTBEHHbIX
BUHOBHbIX OENCTBUN.

MpuHaTne peweHns ob ocsoboxxaeHnm cynpyra ot 06493aHHOCTN NO COAEP>KAHUIO
Opyroro cynpyra uam ee orpaHu4eHnun onpenesieHHblM CPOKOM (HanpuMep, B3blICKaHMe
aJIMMEHTOB Ha WeCTb, ABeHaAlUaTb, BOCEMHaALaTb MecaueB U T. A.) ABMSeTCSA NpaBoM, a
He obsa3aHHOCTbIO cyna. PeytoB C.N. ®akTnyeckme cocTaBbl B CUCTEME IOPUANYECKUX
haKTOB CeMenHOro npasa. Bonpockl coBepLUeHCTBOBaHNSA 3aKOHO4aTeNbCTBA U
npaBoBov NpakTuku. - M.: BIO3W, 2005

3aKJiloYeHue

Bonpockl npefocTaBsieHUsa cogep)XaHusa 0gHUMU YeHaMu CEMbUN APYTrUX ee YJ1eHOB
aKTyasibHbl 4nsa nobon NpaBoBON CUCTEMBbI Ha /tOOOM ypOBHE ee pa3BUTUS;
3aKOHO4aTesIbCTBO O BHYTPUCEMENHOM COoAep>XaHUN 0ObIYHO BXOAUT B CUCTEMY
CeMEeNHOro 3aKoHo4aTeNbCTBa U HaNMpPsaMyH 3aBUCUT OT YPOBHS Pa3BUTUSA SKOHOMUKN
rocyfapcTBa M OT TeX PYHKUMW, KOTOopble rocyaapcTBo bepeT Ha cebs, perynupys
OTHOLUEHUSA B CEMbE.

HOprI aJIMMEHTHbIX I'IpaBOOTHOLIJEHVIVI COCTaBAAKT OANH U3 CaMbIX Ba>XHbIX CEMEWNHO -
npaBoOBbIX NHCTUTYTOB.

K Havany 1990-x rr. Ha3pesa HeobxoAMMOCTb pedopMMPOBaAHNS aJIMMEHTHOIO
3aKOHOAaTesNIbCTBA C Y4EeTOM U3MEHEHWUI B rocylapcTBe.

B cBA3m ¢ npuHaTnem KoHcTtuTyuum B 1993 r. TpeboBanocb n NpuHATUE HOBOIO
KoANpULNPOBAHHOIO 3aKOHa N B CEMENHO - NPaBOBOW cepe.

B HacTosiLee BpeMs perysimpoBaHne alMMeHTHbIX 0653aTeNnbCTB OCYLLECTBASETCS
CeEMENHbIM 3aKOHO4ATENbCTBOM, KOTOPOE OCHOBbIBAETCS Ha HopMax KoHCTuUTyuum PO.
dencreyrowmnm ceMenHbl Kogekc PO cooepXnUT oTaeNIbHbIN pa3aen V NoCBAWEHHbIN
aJIMMEeHTHbIM 065a3aTenbCTBaM Y1€HOB CEMbU.

CeMeiHoe NpaBo CTPEMUTCS K obecrnevyeHmnto NPMoOPMUTETHONM 3aLlLNTLI MPaB U MHTEPECOB
HECOBEPLLUEHHONIETHUX N HETPYA0CNOCOOHbIX YeHOB ceMbW. B cBaA3m ¢ 3TuM, CK BHecC
CYLLLeCTBEHHbIE U3MEHEHUS B PErY/INPOBAHNE aJIMMEHTHbIX MPABOOTHOLUEHWUIA.



BnepBbie Ha ypoBHe Koaekca 3akpernaeHo cornaweHue o6 ynnate aIMMEHTOB Kak
CaMOCTOATE IbHbIM NPAaBOBON UHCTUTYT (rna. 16);

BMepBble 3aKpernsieHbl NpaBa HeCcoBepLUEHHONeTHUX poguTtenen (cT. 62) [9];

BrepBble YeTKO onpeaesieHo, 4To pebeHoK aBNaeTCcss COBCTBEHHMKOM MNOJlyYaeMblX
annmeHToB (cT. 60);

CT. 83 npeaycMmaTpuaeT bonee WMPOKME, YeEM paHbLUE, BO3SMOXXHOCTU BbiNaThl
aJINMEHTOB B TBEPAON OEHEXHON CYMME;

CcT. 104 npenycMaTpuBaeT BO3MOXXHOCTb yNJaaTbl aJIAMEHTOB CaMbiMU Pa3HbIMU
cnocobamuy;

CcT. 117 Bnepsble Ha ypoBHe KoaeKkca 3akpenusa BO3MOXXHOCTb MHAEKCUPOBATb
aJINMEeHTbl U OpP.

B nencTBytlowem Kogekce no-HOBOMy ornpeneneHbl aJIMMeHTHbIM OTHOLUEHUSM APYTnX
4Y/1eHOB CEMbMU -- OTMEHEHbI aJIMMEeHTHble 0693aHHOCTN OTYMMOB (Mayex) NO OTHOLLUEHUIO
K NacblHKaM (MagyepuuaM) n hakTUYecknx BocnuTaTesien No OTHOLIEHUIO K
haKTMYEeCKUM BOCMUTAHHUKAM, 3aKPENJIEH KPUTEPUIA TpyaocnocobHocTn ans
BO3JI0O)KEHMUS aJIMMEHTHOWN 0653aHHOCTK Ha BpaTbeB, CECTEP U BHYKOB.

COBeleJeHCTBOBaHI/Ie MHCTUTYTa aJIMMEHTHbIX 06s3aTenbCTB OCTaeTCcs aKTyaJIbHbIM MO
CEeroaHsWHNA OeHb. Kpome Toro, 4Tto 3TOT npa|30|30|7| MHCTUTYT MO3BOJIAET 3allnLLlaThb
NMnpaBa N 3aKOHHbIE MHTEepPEeCbl HYy>XOaloWNXcAa 41eHOB ceMbU N COKPaTUTb I'Iy6J'IVI‘-IHbIe
pacxodbl Ha coaep>XaHnMe 3Tnx KaTeFOpI/IIZ rpa>xxgaH, UHCTUTYT aJINMMEHTHbIX
0653aTenbCTB BbIMNOJIHAET Tak)Xe N Ba)KHble BOCNMUTATE IbHbIE QPYHKUMNN.

3akoHogaTeNb B nocneanHee spemsa obpaliaeT BHUMaHMeE Ha Takue npobnemsl, Kak
ynaaTbl N B3bICKaAHNSA aJIMMEHTOB, BOMNPOC O pa3Mepe TBepOon OeHEXHOW CYyMMbI, B
KOTOPOW B COOTBETCTBUMN CO CT. 83 CK MOryT ObiTb B3bICKaHbl aJ/IMMEHTbI Ha COAEP>KaHNe
HeCOBEepPLUEHHONETHUX OeTeun.

Ha cneunasbHbIX MepoOnpUATUAX MO COBEPLLUEHCTBOBAHUIO CEMENHOIro 3aKoHogaTeibCTBa
B nocsiegHee BpeMs Oblnn NpeasoxXeHns 0 CHATUW 3aKoHo4aTesIbHOro 3arnpeTa Ha
noraweHne aIMMeHTHbIX 0683aTeNIbCTB HeMNaTesNbLMKa 3a CHET ero Xuaoro gomMa
(KBapTUpPbI) UK 3eMesIbHOro y4acTKa U 06 n3MeHeHUn B LLesIoM A5 Cily4YaeB B3bICKaHUA
AJINMEHTOB 3aKpernJieHHOro B CT. 446 MK P® nepe4yHa nMmyLlecTsa, Ha KOTOpoe He
MOXXeT bbITb 0bpalLeHO B3biICKaHUE;



0 pacCLIMPEHNN NEPEYHS BUAOB AOX0A0B AOJDKHUKA, N3 KOTOPbIX YAEPXXUBATCSA CYyMMblI
aJIMMEHTOB; 0 BBEEHNN aJMNHUCTPATUBHOW OTBETCTBEHHOCTN paboToaaTenen 3a
3aHMKeHne ounLManbHbIX AaHHbLIX O pa3Mepax MaKTUYeCcKn rnosyHaemom paboTHMKOM
3apaboTHoOM NnaTbl, 06 Y)KECTOYEHUN YrOJIOBHON OTBETCTBEHHOCTW 32 YKJIOHEHME OT
ynaaTbl a/IMMEHTOB Ha HECOBEPLUEHHONIETHUX AETEN N NHbIX Y1IEHOB CEMbMU;

06 yaoep>XXaHunn aJImnMeHTOB Ha HeCOBePLUEHHOJIETHUX aeten 0o HavYnucneHus CyMM
HaJiora Ha 0oxon4bl (pVIBI/I‘-IeCKOFO nnua;

0 3aKpenJieHnn nopsaka NosHOro Bo3MelleHNss PoanTeNIAMA, HE UCMOJTHSAOLLIUMN CBOUX
o6s13aHHOCTEN MO BOCMUTAHUIO AETEN, PaCX040B M0 COAEpPXaHUO AEeTeN B AETCKUX
rOCYAapCTBEHHbLIX U MYHULIMMNANbHbBIX YYPEXAEHUSX;

O pacCWMNPEHNN OCHOBAHWNIN A9 B3bICKAaHUSA CYMM AOMNOJSIHUTENIbHbIX PAaCX040B B NMopsagke
CT. CT. 86 n 88 CK.

OanHako HeobxoAMMO OTMETUTb, YTO BblLenepeyYyncieHHble Mepbl B byayuiem He byayT
3 peKkTnBHO paboTaTb NpU TakKOM CaMOM pacrnpocTpaHEeHHOM cnocobe HeynnaThbl
aJIMMEHTOB - YKPbIBaTE/IbCTBO MNJiaTeIbLLMKOM CBOUX OOXOA0B N MMyLLecTBa. OTO
BbI3BaHO Pa3/INYHLIMU 3KOHOMUYECKMMU, COLlMasIbHBIMN N AYXOBHbLIMU (haKTOpaMu.
NpoBeneHHbIN aHan3 NO3BOSAET yTBEPXXAATb, YTO POCCUNCKOE aJIMMEHTHOe NpaBo
MOJIHOCTbIO CJIOXKWUJIOCh K cepenunHe 1990-x rr.

OCHOBHOWM aKUEHT cerogHs 3akoHogaTeNb AeslaeT Ha a/IMMEeHTHbIX nMpaBOOTHOLUEHUNAX
pO,EI,I/ITeJ'IeI7I n neTtewn; HOPMbI O NpegoCTtaBAeHNN aJIMMeHTOB OPYrnMM 4JjeHaM CceMbi
CBA3bIBaAlOT MpaBaMnn ob6a3aHHOCTAMM LUVIpOKVIVI Kpyr auvd, 4TO CBNAOETEJNIbCTBYET O
HEBO3MOXXHOCTU Ha COBpeMeHHOM 3Tare obecne4ynTb BCEX HY>XXOaloLWnxca Cy6'b€KTOB 3a
CHeT rocypnapcrBaa.

ANMMEHTHbIe 0693aTeNbCTBa YJIEHOB CEMbU OTHOCATCS K YAC/TY UHCTUTYTOB CEMENHOr0
3aKoHOAaTeNbCTBa, TpebyloLlmnx 6e30TNnaraTeNlbHbIX KOPPEKTMBOB.

Ha oCHOBE MCTOPUKO-CPAaBHUTENBHOIMO aHaAn3a pa3BUTUSA counanbHbIX MoTpebHOCTEN B
rNnpPaBoOBOW persamMeHTaunm nccnenyemblX OTHOLWEHUI cAeflaH BbiBO4, YTO B
OEeNCTBYIOLLEM 3aKOHOAATENbCTBE, KaK U B MPEeXHEeM, counasibHble NoTpebHoCTHU
OTpa)KeHbl HeaZleKBaTHO; He HaLWIMN NPaKTNYeCKOro peLleHnsa HeKOTopble OCTpble
npobnembl, 06yC/OB/IEHHbIE Pa3BUTUEM PbIHOYHbLIX OTHOLLUEHWN. BblNI0 BHECEHO LENbIN
psaa npennoXXeHunm ob nameHeHnn pegakyum cT. cT. 89 n 90 CK PO.
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