Copnep>xaHue:

Mage noffpund or type unknown

BBepneHue

MpekpalieHmne cyuectsoBaHusA Coto3a CCP npuBesio K ToMy, 4TO 60/bLUINHCTBO PYCCKUX
N OPYTrMUX PYCCKOA3bIYHbIX FPpa)KAaH OKa3asuCb XXUTENAMU MHOCTPAHHbIX FOCY4apCcTB, B
MPOLUJIOM SABAABLUMXCS COKO3HbIMU pecnybnmkamMmu. Bo MHOMrMX rocygapcTBax cTanum
YLEMNATbLCA NpaBa U CBOOBOAbI PYCCKOA3bIYHOIO HaceneHns. PopMmbl yULeMIeHNS NMPaB U
cBoboa NpuHMMann camble pasinyHble popMbl - B CTpaHax banTum pycckoasblHHOMY
HaceJsIeHNI0 0TKa3biBa M B NPeAOoCTaB/IEHNN FPaXK4aHCTBaA, NOABUIINCL OFPaHNYeHNs B
BbibOpe npodeccmun, pycckmne WKOsbl CTaNn COKpawaTbCa B KOIMYeCTBe, CpeacTBa
MacCcoBOW MHGOPMaLMK CTann 3anpeLwaTbcs. B pe3ynbTaTe BCero 3Toro Hayanochb
rnepecesieHne pycckoA3blYHOro HaceneHuns B Poccuto.

KpoMe Toro, B pa3/iIniHbIX pernoHax camom Poccum ctanm BCnbiXxMBaTb OCTPble
MeXXHaLNOHasbHble KOHMINKTbI, YTO NPUBEJSIO K BbIHY)XAEHHOMY MepeceneHnto MHOMmnxX
rpa>kgaH 3TUX PanioHOB.

Henb3a He 0OTMeTUTb N Takon hakT, YTO B CTpaHax BocTo4yHom EBponbl nponcxoannm
[0CTaTo4YHO BypHble NoanTUYeCKue npoueccol. NpakaaHCKmMe BOWHbI Ha
Me>XXHaLUMOoHaIbHOMN N peninrno3Hon no4vse B pecnybsinkax doiswen KOrocnasmm
3aCTaBWUN ThICAYN Nt0AEN UCKaTb ybexxnuwa B opyrmux ctpaHax. M xota uMmMmurpaums B
Poccuinckyto depepaunto n3-3a pybexxa He HOCUT CTOJIb MAaCCOBOro XapakTepa, Kak u3
cTpaH CHI, ogHako 1 3Ta KaTeropusa nogen Hy>Kaanacb B NPaBoBOM perysiMpoBaHnUn nx
cTaTyca Ha Tepputopumn Poccnmnckom depgepaumm [2.10. C. 57].

Bbibop 3asBneHHON TeMbl 00YCNOB/IEH ee aKTyaslbHOCTbIO. [pobnema bexxeHueB 1
BbIHY>KEHHbIX MepecesieHLeB MMeeT MeXXAYyHapoAHbIN XapakTep. Ana Poccmnckon
depepaunn naHHasa TemMa akTyasibHa TeM, 4YTO B MeXXAyHapo4HOM npase n
HaLMOHaNIbHOM 3apybe)XHOM 3aKoHOo4aTeNIbCTBE TEPMUH "BbIHY>XAEHHbIN nepeceneHew"
He NMPUMEeHAeTCAa — 3TO POCCUNCKOe onpeneneHne. Kak npasuno, 3a pybexxom
NCMOJIb3YIOTCA aHAaNOrN4YHble NOHATUA, HanpuMep "nepemMeLleHHble nuua”, "BHyTpeHHne
6e>xxeHub!" u T.M.
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Mpobnema NpaBOBOro NONOXKEHUSA CTaTyCa 6beXXeHUEB 1 BbIHY>XOEHHbIX MepecesieHLEB B
Poccum cywieCcTBEHHO OC/IOXKHSAETCH TeM, YTO, OCHOBHbIE 3aKOHbI (3akKoH PO oT 19
despana 1993 r. N 4528-1 "O 6exxeHuax" n 3akoH PO ot 19 cdeBpans 1993 r. N 4530-1 "O
BbIHY)XAEHHbIX NnepecesieHUax") [aBHO NMOTepPs/IN CBOKO aKTyasibHOCTb. MI3MeHeHus,
BHOCUMbIe B JaHHble UCTOYHUKW, HE YCTPaHAT npobenos npaBoro perynmposaHus. B
HacTosuwee Bpems obpa3oBasicad cBoeobpa3HbI NMPaBOBON BaKyyM, KOTOPbIV BNEeYeT 3a
cobon psan 3aTpyaAHEHUIN NPaBONPUMEHEHNS.

Llenblo nccnenoBaHus SBAsSeTCA aHanM3 ocobeHHOCTel NPaBoBOro cTaTyca 6exxeHueB u
BbIHY>XAE€HHbIX nepecesieHuUeB. icxona U3 gaHHOW Lenu, chopMmnpoBaHbl cieaytoLme
3aja4u:

- onpenennTb NOHATUE U 0COBEHHOCTM NPABOBOro CTaTyca 6eXXEHLEB N BbIHY>XAEHHbIX
nepeceneHUes;

- OTPa3nTb MOPAAOK NPU3HAHMA U yTpaTbl CTaTyca 6eXXeHLEB N BbIHYXXAEHHbIX
nepeceneHLes;

- PaCCMOTPETbL MNpaBa " o6a3aHHOCTN BexxeHueB U BbIHYy)XXAEHHbIX NnepecesieHUeEB,
- BbIABUTb NMpaBoOBble Pa3Jinind B CTaTyCaxX bexxeHueB u BbIHYXXAEHHbIX NepecesieHueB.

ObbeKT nccnenoBaHNs - NPaBOBON CTaTyC BeXxeHUEB U BbIHY)XOEHHbIX NepecesieHLEB B
Poccuinckon depepaumnmn, a Tak Xe BeCb CMeKTp 0bLecTBEHHbIX OTHOLLIEHUN,
BO3HMKAOLLMX BOKPYr OAHHOIM0 MHCTUTYTA. lNpeomeT nccnenoBaHUs - HOpMbl
3aKOHOLaTeNbCTBa, peryampytoLline obuiecTBeHHbIe OTHOWEHUS, CBA3aHHbIE C
npepocTassieHneM, obecrnevyeHnemMm, 3aLlMTON CcTaTyca BexxeHueB N BbIHYXAEHHbIX
nepecesieHLeEB.

B Ka4ecTBe OCHOBHOIO UCTOYHMKA B AaHHOW paboTe 6biin ncnonb3oBaHbl PenepasnbHble
3akoHbl «O 6e)xxeHuax» n «O BbIHY>XXAEHHbIX NepeceneHyax». OHM onpeaensatoT
nMpaBoOBOE MOJI0XKEHNE BeXXeHUEB N BbIHY>XOEHHbIX MepecesieHLEB, a TakXXe peryampyeT
OTHOLUEHUA MeXxAY HAMU N OpraHaMun rocyaapCTBeHHON BNacTu, opraHaMmm MecTHOro
camoynpassieHus, OO/KHOCTHbIMN NnLaMun, BO3HUKaloWmMe B CBA3U C npebbiBaHneM
(NnpoxxmneBaHneM) 6e)xeHuUEB N BbIHYXXAEHHbLIX NepecesieHueB B Poccunckonm denepaumn.

B uenom, npobnembl NpaBoBOro ctatyca 6exxeHueB 1 BbIHYXXOEHHbIX NepecesieHLEeB
Mosy4Ynnn AOCTOMHOE OCBelleHMEe B OTe4eCTBEHHOW NpaBoBOM Hayke. HO CIOXKHOCTL B
TOM, YTO OCHOBHble paboTbl NpmnxooaTca Ha 1995-2000 rr, 4TO IBHO HE COOTBETCTBYET
COBPEMEHHbIM YC/1I0BUAM XUN3HN. Ocoboe BHMMaHWe BbiN0 yaeneHo Tpyaam Takux



aBTOpoB, Kak Ko3nosa E.N. u KytaduH O.E., AHucumos I1.B., BopTHukKos 0., BopoHuHa
H.A., Mykomenb B.WN. B paboTax Ha3BaHHbIX aBTOPOB, MPOC/IEXMBAOTCA KOHLENUUn
NpPaBoOBOro cTaTyca bexxeHuUeB U BbIHY>XAEHHbIX NepecesieHLeB B POCCUNCKON
depepauynmn, HoO OTCYTCTBYIOT NMpensioXKeHUs rNno COBepPLUEHCTBOBAHMIO
3aKOHOOaTeNbCTBa.

Tak>xe B paboTe ncnonb3oBasacb MaTepuasbl OPUANYECKON NPaKTUKK - 0bobLeHne
cynebHom npakTuku BepxoBHOro cyaa.

naBa 1. OCHOBbLI NPaBOBOro cTaTyca 4YeJsioBekKa U
rpa>kpgaHuvuHa

Ba>kHoe MeCTo B cucTeMe oTpac/im KOHCTUTYLMOHHOMO npaBa 3aHUMAeT UHCTUTYT,
HOPMbI KOTOPOIro 3aKpenaaiT OCHOBbI MPaBOBOro ctatyca JIMYHOCTU NN, NHBIMU
c/loBaMun, OCHOBbI MPaBOBOIr0 MNOJIOXXEHUSA (CTaTyca) YenoBeKa N rpakgaHunHa.
KOHCTUTYLNOHHOE BOMJIOWEHWE 3TOT UHCTUTYT MOJAYYUA B M. 2 AENCTBYOLWEN
KoHCcTuTyuum PO: «paBa n ceoboabl 4enoBeka N rpakaaHnHa».

KOHCTUTYLMOHHO-MPaBOBON NMHCTUTYT, HOPMbl KOTOPOIr0 3aKpernsisatoT OCHOBLI MPaBoOBOrro
CcTaTyCa NMYHOCTK, OTparkaeT Hanbosee cyuwecTBeHHbIEe, NCXOAHble HaYana,
onpeensoLlme nonoxxeHne Yenoseka B obuiecTse U rocygapcTee, NPUHUUMbLI UX
B3auMOOTHoWweHnn. O4HaKOo npexae 4eM NpucTynuTb K pacCCMOTPEHUIO OCHOB
NMpPaBoOBOro cTaTyca, HeobxoAMMo pacKpbITb CoOAepXXaHMEe MOHATUI "4yenosek",
JINYHOCTL", "rpa>xgaHuH".

YenoBek - 3TO poAoBoe NMoHATUE, yroTpebasemoe oNa XxapakTePUCTUKN onpeaesieHHbIX
brnonornyecknx 4ept homo sapiens, Ha N3BECTHOW CTaAunn Pa3BUTUSA, BblAENNBLLErOCS
n3 bruonormnyeckom cpeabl.

JIN4YHOCTb - 3TO Npexxae Bcero nHameug, obnagaowinn cobCTBeHHbIMU HEMOBTOPUMbIMU
KavyecTBaMu. (B HEKOTOPLIX C/yHasax JIMYHOCTb ONpeaenseTcs Kak YesoBek,
obnapgatowmnn onpeneneHHbIMN TUNUYHBIMU COLUANbHLIMM Ka4eCTBaMM, OTPa>katloLwmnmmn
4yepTbl TOW Ccpenbl, K KOTOPON OH NpUHaJNEeXnT - paboynin, KpeCTbAHUH, KanuTaaucT n
T.n.) B KoHCTUTYUMmn Poccmm TepMuUH "nnYHOCTL" ynoTpebnsetca kak cobupaTtenbHoe
MOHATUE, B KOTOPOE BKJIOYAETCA U YenoBeK (MHoCTpaHel, nmuo 6e3 rpakaaHcTsa) n
rpa>KaaHuH.



pa>K4aHCTBO - 3TO NPUHAANIEXXHOCTb JIML@ K KOHKPETHOMY roCcylapCcTBY, YCTONYMBas
lopuanYeckas CBs3b MeXXay HUMU, BbiparkatoLascs B UX B3aUMHbIX MpaBax n
ob6a3aHHOCTAX.

Bo Bcex chepax OTHOLLUEHUN, peryampyemMbiX NpaBoM, YesI0BEK N Frpak4aHNH BbICTynaeT
KakK CyObeKT COOTBETCTBYIOLWMX NMpaB, cBoboa n o6a3aHHOCTEN, KOTOPbIE onpeaesieHsbl
HOPMaMM KOHKPETHOW oTpacsn. Bcemun oTpacnsMmm npaBa NpeayCcMOTPEHbI U YCI0BUS
€ro y4acTus B KayecTBe cybbeKkTa TeX Uan UHbIX BUAOB NMPaABOOTHOLLUEHU NpU
peannsaumm M CBoen NpaBocrnocobHocTn. NHayvye roBops, MpaBOBOE MOJIOXKEHNE
(cTaTycC) 4YenoBeka 1 rpa>kgaHmHa B NoJIHOM obbeMe XxapaKTepnsyeTcs COBOKYMHOCTbIO
npas, cBoboa n o6a3aHHOCTEN, KOTOPbIMU OH HaJenseTcsa Kak CydobekT
MPaBOOTHOLLEHNI, BO3HUKAIOLWWMNX B Npouecce peaansaunm HOpM BCEX OTpacaen npasa.
KOHCTUTYLMOHHbIE (OCHOBHbIE) NMpaBa, cBoboabl N 06493aHHOCTM COCTaBAAT A4P0,
cepALeBMHY NPaBoOBOro cTaTyca JIMYHOCTU. DTN NpaBa HEOTAENIMMbI OT YesloBeKa n
rpa)k4aHnHa, NnpuHagaexaT eMy He3aBUCMMO OT peasin3aunm nm cBoen
npasocnocobHocTn [2.8. C. 432].

MO>XHO BblAENNTb HECKOJIbKO BUAOB NPaBOBOro ctaTyca:
- 06NN, NN KOHCTUTYLMOHHBIA CTaTyC YeNoBeKa N FpaKaAaHNHA;

- cneynasnbHbIM, NN POOOBOW CTAaTyC onpenenieHHON KaTeropun nny, (rpakaaH,
MHOCTpPaHLUEB);

- UHOMBUAYANbHbIN, XapaKTEPU3YOLLNIA NoJ1, BO3PacT, CEMENHOE MNOoN0XKeHMe.

MOHATUE «OCHOBLI» OTPAXAET, NMPeXAe BCero, rfaBHble YepThbl, XapaKTepusyLine
CUCTEMY B3aMIMOOTHOLLEHWI rocynapCcTBa U MYHOCTU. OHO BKtOYaEeT B cebs
cnenyolme 3N1eMeHThI:

1) npaBoBble YCTAaHOBJ/IEHUS, CBA3aHHbIE C MPUHAANEXHOCTbIO FrPpa)KA4aHCTBY U
peryanpoBaHMeM OTHOLLUEHWIA MO MOBOAY rpaKAaHCTBa. Mpa>KgaHCTBO - OAWH U3
OCHOBHbIX 3JIEMEHTOB MPaBOBOro CTaTyca Anua, onpenensaoLmn ero B3aMMOoOTHOLEHNS
C rocynapcTBoM, To obuiee, rnaBHoe, 4To HeobX0AMMO A4NA PaCNPOCTPAHEHUS Ha JINLLO
Bcero obvema npas, ceBobon n 06s93aHHOCTEN, NPM3HAaBAEMBbIX 3a FPa>KgaHUHOM, a TakKxXe
0N 3alUTbl €ro rocyaapcTeomMm, rae 6bl 3To MU0 HU Haxoaunocb. ObnagaHne
rpa>x4aHCTBOM SBNSETCS BCeoOLW MM YHUBEPCAJIbHbLIM YCJIOBUEM MOJTHON
npaBoCcyb6bLeKTHOCTU Nnua. MocKoNbKy KOHCTUTYUMSA onpenenseT 0OCHOBbI MPaBOBOro
cTaTycCa JINYHOCTUN, HE CBA3bIBAA NX TOJIbKO C NMPUHAANIEXHOCTbLIO K FPa)KAaHCTBY, K
AAHHOMY MHCTUTYTY OTHOCATCS U HOPMbI, 3aKpenJsioLme NpaBoBoOn CTaTyC



WHOCTPaHHbIX rpakaaH, nuu 6e3 rpa>xgaHcTBa, Ha 3aKOHHbIX OCHOBaHUAX
npoXxuneawLmx B Poccun, a Takxe 6bexxeHueB, 1L, NOJYYMBLUNX NOANTUYECKOE
ybexxuuie B Poccun.

2) OpuaAnNYECKM 3aKpensieHHble obuwme NpuHUUNbI cTaTyca MMYHOCTU. OHU NPOABAAIOTCSA
BO BCeX chepax peanmsaunmm NnpaBocnoCobHOCTN NNYHOCTU, HE3ABUCUMO OT TOr0, Kakomn
OTpac/ibio NMpaBa perynmpyeTtcsa gaHHoe obuiecTBeHHOe OTHOoLWeHue. Pedb ngeT o Takux
NnpUHLMNax NpaBoBOro ctaTyca, Kak paBHoNpasne, rapaHTUPOBAHHOCTb,
HEeOTbeMIeMOCTb NpaB 1 ceoboa. YCTaHOBNEHNE UX B KOHCTUTYLNUOHHOM
3aKOHOZaTeNIbCTBE ABNSAETCA HEOOXOANMbIM YC/IOBUEM A1 NCKIYEHUS NobbIX (hopM
ONCKPUMUHAUWUN INYHOCTU UM NpefoCcTaB/€HNA He OCHOBAHHbIX Ha 3aKOHe NMpuBuUaerumn
B peasn3auunm npas n ceobon, peasibHOW BO3MOXKHOCTU NCMOJIb30BaTh NMpaBa U cBoboabl,
obecrneyeHHON LUMPOKON CUCTEMOWN CpenCTB 3allnThl;

3) OCHOBHbIe NpaBa, cBoboAbl N 0653aHHOCTU. TO €CTb Te, KOTOPbIE 3aKpenJieHbl B
KOHCTUTYLUMUW. DTO TaKne npasBa, KOTOpPble HEOTAENUMbI OT YesloBEKa, FpakaaHuHa,
npuHagsexxaT BCAKOMY 1LY Kak cybbekTy npaBa, HeE3aBMCUMO OT peanansaunm nm
CBOEeWn NpaBOCMNOCOOHOCTU, COCTABAAT HEOTbEMIEMYIO ee YyepTy. lNpnyemM K Takum
OCHOBHbIM NpaBaM, cBoboagamM 1 0653aHHOCTAM OTHOCATCS He TOJIbKO Hanbonee Ba>kKHbIe
nonsa cybbekTa, HO U OCHOBOMO1aratowme oasa BCex Apyrux ero rnpaB n o6a3aHHOCTER,
BblTEKAOLLNX N3 HOPM Pa3JIMYHbIX OTpacsien npasa.

Ncxoas 3 BbILLEN3NOXKEHHOr 0, Aasiee B paboTe ByaeT pacKpbIT MPaBoOBOM CTATyC
6eXXeHUEB 1 BbIHYXAEHHbIX NepecesieHLEB, TakXe ABNAILWNXCA CybbekTaMu
KOHCTUTYLIMOHHbIX MPAaBOOTHOLLEHWA.

Fnasa 2. OCHOBbI NPaBOBOro cratyca 0e>xeHueB u
BHYTPEeHHUX nepecesieHUeEB

2.1. NMoHATME U 0CODEHHOCTU NPaBOBOro cratyca
0e)xeHuUeB U BbIHY)XAEHHbIX nepecesieHueB B PO

tOpnaunydeckyto 6a3y paspelleHus BONpocoB 6exeHLEB N BbIHY>XKOEHHbIX NnepecesieHLeB
obpa3sytoT KoHCTUTyumnsa PO, bepepanbHble 3aKoHbI: «O BexxeHuax» oT 28 utoHA 19971 n
«O BbIHY>XXA€eHHbIX nepeceneHuax». Oba 3aKoHa OCHOBaHbI Ha MeXAYHAaPOAHbIX
00roBopax 1 B nepsyto oyepenb Ha 3akoHe PO o patudukaymm CornaweHunsa «O nomoLym



beXXeHuaM 1 BbIHY>XOEHHbIM NepeceneHuamMm» oT 22 Hosabpsa 1994 r.

Ina packpbITUA OCHOB NPaBOBOro CTaTyca beXXeHLUEB U BbIHY)XAEHHbIX NepecesieHLeB
HeobxoanMo, Npexxae BCero, BbISCHUTL, YTO clenyeT NoOHUMaTb NOJ YKAa3aHHbIMU
nnuamu.

B cT. 1 3akoHa «O 6e)xeHuax» 3anncaHo: «bexxeHel — npubbiBLLEE NN Xenatoulee
npubbITb Ha TeppuToputo Poccunckonm degepaumnn anMuo, He NMeLllee rpakgaHcTea
Poccuinckon ®epepaumnmn, Kotopoe Obi10 BbIHYXAEHO UM UMEET HaMepeHne NMOKUHYTb
MeCTO CBOEro NOCTOAHHOIO XUTEeNbCTBa Ha TEpPPUTOPUM APYroro rocyaapcTsa
BCN1eACTBME COBEPLUEHHOMO B OTHOLLUEHUW €ro HaCuAmMsa Nan npecaenoBaHns B NHbIX
dopmax nmbo peasibHOM ONACHOCTU MOABEPrHYTbCSA HACUUIO NN UHOMY
npecnenoBaHMIO Mo NPMU3HaKy PacoBOM MM HaUMOHAbLHOW NMPUHALNEXXHOCTH,
BepouncrnoBefaHns, a3blka, a Tak)Xe MPUHaALNEXXHOCTU K onpenesieHHON CoLunanbHOM
rpynne nam NnonmTudecknx ybexxageHnm»[1.3.1.

OnpepeneHue NoHaTUSA "6exxeHel" B MeXAYHAapPOOHOM NpaBe COOAEPXXUTCA B ABYX
OCHOBHbIX AoKyMeHTax: KoHBeHuum OOH 1951 roga "O cTaTyce 6bexxeHues" n
MpoTokone K Hen 1967 ropa, kacatowemcsa ctatyca bexxeHues. Mexxay AaHHbIMU aKTaMu
CYLLEeCTBYIOT HEKOTOpPbIE pacxoXxaeHus, B HacTHocTu, KoHBeHuunsa OOH 1951 ropa
npenycMaTpmBaeT BpPeEMEHHOe N reorpaduyeckoe orpaHmyeHue, T.e. OHa NpUMeHsAeTCAa B
OTHOLLUEHMWN CTPaH, PacnosioXKeHHbIX B EBpone, n B OTHOWEHNN Tex bexxeHueB, KOTopble
CTa/In TaKOBbIMKU B pe3ysibTaTe cobbiTnn, Nnponcxoamewmx oo 1 aHeapsa 1951 roga. Yto
KacaeTcsa NpoTokona 1967 roana, TO OH YCTPaHAET BbllUeHa3BaHHbIe OrpaHUYeHNsa n
npuMmeHsaeTcs 6e3 TakoBbIX B OTHOLLEHUN FOCYAAPCTB U B OTHOLIEHUN Ntobbix cobbITn
Kak B MPOLWJIOM, Tak 1 B byayuiem, B pe3ysibTaTe KOTOPbIX BO3HUKJ/IA NAWN BO3HUKHET
npobnema 6exxeHues. B cBA3K € 3TUM He06X0AMMO y4UTbIBaTb y4acTne rocyaapcTBa B
BbllLEeYyKa3aHHbIX OKYMeHTax. [1ockonbKy Poccnimnckaa ®enepaumnsa apnseTcs
Y4aCTHMKOM 060MX AOKYMEHTOB, TO B COOTBETCTBUM C Y. 4 CT. 15 KOHCTUTYUMMn
Poccuimnckonm depgepaumnu, a Takxe rn. 3 cT. 18 KOMMeHTUpyeMoro 3akoHa, 3TU aKTbl
obnapatoT NpsAMbIM OENCTBUEM Ha TeppuTopumn Poccum, n B ciyyae, ecyim BHyTPEHHee
3aKOHOA4ATEes/IbCTBO NPOTUBOPEYNUT UM, MPUMEHAITCA HOPMbl MEXXAYHapPO4HbIX
0OroBopoB, a He BHYTPeHHUX 3akoHoB[2.13. C. 36].

Ha cogep>xaHue nNpaBoBOro ctaTyca 6exxeHua onpenesieHHoe BANSAHNE OKA3biBalOT
TaKune 3/1eEMEHThI, KaK rpa)kAaHCTBO, obLlan npaBocybbLEKTHOCTb, NpaBa, 0693aHHOCTY U
apyrue. TeopeTuyeck MOXXHO NpeacTaBuUTb, YTO NPaBOBON CTATyC 6exxeHua
CKJ1aAblBA€TCA U3 3/1IeMeHTOB 00LLLero NPaBoBOro CTaTyca YesloBeKa, a Tak)Xe NPaBoBOro
CcTaTyCa MHOCTPAHHOIO rpa)kaaHnHa (nmua 6e3 rpaxgaHcTBa) u cTaTyca,



NnpenocTaB/ISeMoro 6e)xeHuy pOCCUNCKUM 3aKOHOAATENbLCTBOM U MEXAYHAPOAHbLIM
NpaBoM.

FoBOpPSA O NPaBOBOM CTaTyce bexxeHua, He0bX0ANUMO YYNTbIBATh, YTO AAHHbIA CTATYC
BKJItOYaeT B cebs cnepytoume npaea:

a) NpaBa, XxapakTepusytouime obwmnn NpaBoBON CTAaTyC YE/I0BEKA;

6) NnpaBa, XxapakTepu3yoLme NpaBoBON CTAaTyC MHOCTPAHHOIO rpakaaHuHa (nnn nuua
6e3 rpa>xgaHCTBa);

B) CcreunanbHble NpaBa U cneunasbHble rapaHTun.

BbIHY>XI€HHBbI MepeceneHeLl, — rpakaaHnH Poccminckon depepaun, NOKNHYBLUWIA
MEeCTO XXUTeNbCTBa BCNEACTBNE COBEPLUEHHOINO B OTHOLUEHUM €ro WU YJIEHOB ero CeEMbMU
HaACUMS UIN NpecsefoBaHNs B UHbIX hopMax Nnbo BCleacTBUE peasibHOWM ONaCHOCTU
noABeprHyTbCs NpecsiefoBaHUIO NO NPU3HaKY PacoBOW MW HaLMOHAIbHOWN
NPUHAANEXXHOCTWN, BEPOUCMNOBEAAHUS, SI3blKa, @ TAaKXXe MO NMPU3HaKy NPUHAOJIEXHOCTU K
ornpeneneHHon coumanbHOM rpynne nan NoaMTUYecKux ybe >k ieHnin, CTaBLLIMX NOBOAAMM
ANA NpoBefeHns BpaXK4eObHbIX KaMNaHUA B OTHOLIEHMN KOHKPETHOro INua WUian rpynmnbl
JINL, MACCOBbIX HapyLIEeHNN 06LLEeCTBEHHOIO NopsakKa.

BbIHY>)>XAEHHbLIM repeceneHueM MoXXeT bbITb MPU3HaH, Kak NPaBuo, rpa>KgaHuH
Poccunckonm ®epepaumnn, NOKMHYBLLUNA MECTO CBOEro NOCTOSAHHOIO XXNTe/IbCTBaA Ha
TeppuTopumn Poccuinckon ®epepaunm nnbo, 4To BCTpevaeTCsa ropasfo pexe, Ha
TeppuTopun Opyroro rocygapcrea. B cooTBeTCTBMU C 3aKOHOM BbIHYXAEHHbIM
nepecesieHLEM NMpU3HaeTCcsa rpakaaHnH Poccunckon degepaunm, KOTOPbIN: BbIHYXAEH
OblN1 NOKMHYTb MECTO XUTesIbCTBa Ha TEPPUTOPUN NMHOCTPAHHOIO rocygapcTea v npmbbin
Ha TeppuToputo Poccun; BbiHYXAEH BblS1 MOKMHYTb MECTO XXNTENIbCTBA Ha TeppuTopumn
oaHoOro us cybbvekToB Poccmnckon degepaunm n nepecenmTbCa Ha TeEPPUTOPUIO APYroro
cybbekTa Pegepaynn.

Kpome Toro, BblHY>XAEHHbIM nepecesieHLeM MoOXXeT OblTb NPU3HAHO ML, HE UMeLee
rpa>xgaHcTea Poccunckon depepaumm, MHOCTPAHHbIA FpaXKgaHWH nan anatpupg (amuo
0e3 rpakgaHcTBa), NOCTOSAHHO MPOXXMBAOLWME HAa 3aKOHHbIX OCHOBAHUSAX Ha TEPPUTOPUN
Poccunckonm degepaunm v NU3AMEeHUBLLNE MECTO XXUTesIbCTBa B Npeaenax Tepputopumn
Poccum no BbilWeyKasaHHbIM o6cToAaTenscTBam[2.12. C. 386].

/A, HaKOoHeL, BbIHY>XAEHHbLIM NepeceseHLUEM MOXKET ObITb TakXXe NPU3HAH rPaXKAaHWH
6biBLIero CCCP, NOCTOSIHHO MPOXKUBABLUWIA HA TEPPUTOPUN OLHON U3 pecnybnuk,



BxoauBwewn B coctaB CoBeTckoro Coto3a, noayymeLUMM cTaTyc bexxeHua Poccnnckon
denepaunm n yTpaTUBLLNIA ero B CBA3U C NpnobpeTeHnemM poCcCMNCKOro rpa)kaaHcTBa,
ecsin B Nepuon AencTBmA cTaTyca bexeHua nMmenm Mecto obCcToaTeNnbLCTBa,
NnpensATCTBOBaBLUME AaHHOMY nnuy B 06yCTponCTBe Ha TeppuTopumn Poccun.
MprnobpeTeHune rpa>kgaHcTea Poccnmnckon depepaumm oCcyeCcTBASETCAS B COOTBETCTBUN
¢ 3akoHoM Poccumnckonm degepaumm ot 31 mag 2002 r. N 62-®3 "O rpa>kgaHcTBe
Poccuinckon ®epepauunn.

K 4ncny npuy4nH, Ha OCHOBAHUWN KOTOPbIX JINLO MOXXET ObiTb NPU3HAHO BbIHY>XXAEHHbIM
nepecenieHUeM, OTHOCATCA: Hacuane nnun npecnenosaHne nmbo peasibHas 0NacHOCTb
NoABEPrHyTbCA TaKOMY NpecsieOBaHNIO B CBA3M C pacoOBOWN WJIN HALMOHaIbHOMN
NPUHAANIEXXHOCTbIO, BepoucrnosefaHneM, A3blIKOM, @ TakXXe NPUHAANIEXXHOCTbIO K
onpeneneHHon coumanbHON rpynne, NnoInTUYeCKUMmn ybexxgeHnsamm. Ho npm 3Tom
cnepyeT ydYuTbiBaTb, YTO BCe NocseaHmne obCcToAaTenbCTBa AO/DKHbI C/TY>XXUTb NOBOLOM
ANs nposefeHnsa BpaxxKaebHon kaMnaHUM B OTHOLWEHUW OAaHHOIM0 rpa>KgaHuHa nau
rpynnel rpa>xgaH, 1Mbo MaccoBbIX HapyLLleHUn obLWweCcTBEHHOro NopsAaKa.

3aKOoH npeaycMmatTpmBaeT, 4HTO CTaTyC BbIHY>XXOEHHOIO NnepecesieHua rnoJsiy4aeT
KOHKpeTHOEe JINLO He TOJIbKO KOrga B OTHOWEHWUN Hero Oblnn coBepLUEHbI
BbiLLIenepe4dyncsieHHble NencTBUSA, HO U B TOM cny4dae, eCJin OHU Oblnn coBepLueHbl B
OTHOLUEHWWN 4J1IeHOB ero cemMmbu.

CnenyeT OTMETUTb, YTO JINLO HEe MOXET ObITb NMPU3HAHO BbIHY>XXAEHHbLIM NepecesieHLEM
Mo NHbIM NMpPUYNHaM. B KavyecTBe NpumMepa MOXKHO NMpPMBeCTU Aesio, pacCCMOTPeHHoe
KypraHCkuM ropoackmm cyziom ro 3asassieHuio 1. o npenoctassieHUU cTaTyca
BbIHY)XAEHHOIr 0 nepecesieHua. Tak, KypraHCKuin ropoAcKown cya Npu3Has npaBoOMepHbIM
oTKa3 MurpauunoHHon cnyxbbl KypraHckon obnactn npenoctaBuTb 1. ¢ ceMben cTaTycC
BbIHY>XAEHHOro nepecesieHua. Cya yctaHosui, 41o . 3apernctprupoBaHa Ha
Tepputopumn Poccun 30 nioHs 1997 r. n BnepBble B MUTPaLIMOHHYIO cnyXby obpaTunack 3
MapTa 1999 r. B cynebHOM 3acefaHnM OHa NOSACHMAA, 4TO NPONYyCTUAa YCTaHOB/IEHHbIN
CPOK Ha obpalleHme ¢ Xxo4aTanCTBOM O NPU3HAHUN BbIHY>XXAEHHbIM NepecesieHLeM,
NOCKOJIbKY paboTana u nblTasacb YCTPOUTLCHA HA HOBOM MecTe. KpoMe Toro, Kak
yka3ana . B xogaTancTee B MurpaunoHHyto cnyxby KypraHckom obnactm n B cyge, ee
ceMbs Bblna BbIHY>XAeHa BblexaTb M3 Ka3axcTaHa n3-3a oTCyTCTBMA TaM paboThl, U3-3a
bonesHn oeTen, a TakXxe n3-3a 3arpsasHeHHon soabl. O Kakux-nmbo npecnenoBaHUSX,
COBepLUEeHHbIX B OTHOLLEeHUX Hee IMYHO nnun ee cembM, . He 3aasnsana. Cyq npuwen K
npasunbHOMY BbIBOAY, 4TO B cuay noan.2 n 3 n.1 ¢T.2 3akoHa Poccnnckon depepaunm
"O BbIHY>XEHHbIX rnepecesieHUax" 3aaBUTEIbHULA C CEMbEN OTHOCUTCS K iMuam,
KOTOpble He MOryT 6bITb NPU3HaHbI BbIHYXXAEHHbIMWU NMepecesieHUaMn[3.16.].



Hapaay c aTum cnenyeT pa3ninyaTb NPaBoOBOM CTaTyc 6exxeHUa U NpaBoOBOMN CTaTYyC
BbIHY>XEHHOr0 NepeceneHua. OHM COBMNafatoT C TOYKWN 3PEHMS OCHOBAHWUIA MUrpaLmu,
npenocTaBJ/IeEHNA N CO3haHNA 61aronpUATHBIX YCNOBUIA XN3HELEeATENbHOCTY YKa3aHHbIX
nny,. OQHaKo B OT/INYME OT BbIHY)XAEHHOr0 rnepecesieHua, Npu3HaBaemMoro
rpa>K4aHMHOM OaHHOro rocyfapcTBa, 6e)xeHel, He ABNAETCA rpakKaaHNHOM
rocyiapcTBa, B KOTOPOM UM nepen KOTOPbIM X04aTalcTBYeT 0 NpM3HaHUKM cebs
TaKOBbIM.

2.2. MNopAapnoK Npu3HaHUA U yTpaThbl NPaBOBOro
cTaTyca beXxeHua U BbIHY)KAEHHOro nepecesieHua

CtaTbsa 3 ®epepanbHOro 3akoHa «0O bexxeHuax» yCTaHaBAMBaET NOPAAOK NPU3HAHNS
nnua 6exxeHueM. OH BK/OYaEeT B cebsi HECKOIbKO CTaauin, Ka>kaas U3 KoTopbIX
noapobHo pernamMeHTUPYeTCs B CTaTbAX 3aKOHa. Tak, obpauieHmne ¢ XxogaTanCTBOM O
npu3HaHuM nuua 6exxeHuem, NpeaBapuTesibHOE pacCMOTPeHMEe XogaTancTBa, a Takxe
MPUHATNE peLleHns O Bblgavye CBUAeTeNbCTBa O PaCCMOTPEHUM Xo04aTanucTea Mo
Cyw,ecTBy perynmpytoTcsa B cT.4 ®egepanbHoro 3akoHa «O BbexxeHuax»; OCHOBaHUA O
OTKa3a B paCcCMOTpPEHUN xogaTancTBa NoO CyLeCcTBY - B CT.5 Ha3BaHHOIO 3aKOHa; CT.6
3aKkpennseT npaBa 1 0693aHHOCTM nLa, NONYYUBLUErO CBUAETENLCTBO O PACCMOTPEHUN
X04aTancTeBa Mo CyLwecTBY; HEMOCPeaACTBEHHAA npouenypa pacCMOTPEHNS XO04aTancTBa
Mo CyLEeCTBY 1 BblOauyun CBNOETENbCTBA O NpuU3HaHum 6exxeHuem onpeneneHa cT.7
3aKOHa n T.4.

Mpouenypa Npu3HaHus Nuua 6exxeHueM npeaBapseTcs aHKeTUPOBAHUEM AAaHHOro n1ua
N 0pOPMJIEHMEM Ha HEro ONpPOCHOro JINCTa Ha OCHOBE NMPOBEAEeHUS MHANBUAYANbHOIO
cobecenoBaHus. MNpu 3TOM opraHbl MUIPaLMOHHON CNy>X6bl NP HEO6XOAMMOCTU MOFyT
3aTpeboBaTh AOKYMEHTaslbHOE NOATBEPXKAEHME (PAKTOB Yrpo3, HACUANS UK
npecnenoBaHns B UHON (popMe B OTHOLLEHUM NLLA UW YJIEHOB €ro CeMbM.

OpraH MurpaunoHHom cny»x6bl, NpoBeas NpeaBapuTesibHOE BCECTOPOHHEE
nccnenoBaHmMe NPUYMH N 06CTOATENBCTB, U3/I0XKEHHbIX B XO4AaTalCTBE, @ TakXXe B
OMNpOCHOM nnCTe, yb6eanBLLINCL B X OOCTOBEPHOCTU N COMOCTaBUB UX C NMepevyHeEM
MPUYMH, MO KOTOPbLIM JINLO MOXKET BbITb NPU3HAHO BeXXeHUeM, NPMHMMAET peLleHne o
pPaccCMOTPEHUN xoAaTalncTBa NO CYLLECTBY O NPU3HAHUN NnLa 6eXXxeHUEeM N O Bblaye
COOTBETCTBYIOLLEro CBUAETENLCTBA.



Ha nepnon npenBapuTesibHOr0O pacCMOTPEHMA XogaTancTBa amua, B OTHOLWEHUN
KOTOPbIX MPOBOAUTCHA U3y4YeHNe MaTepunasioB Aena, NoMeLLalnTCcss B MeCcTa BpeMEHHOIo
copep>xaHus, apnsaowmecs pegepasnbHbIMU roCygapCTBEHHbLIMU yupexxaeHnamm GMC
Poccun. CTaTyC 1 MOJIHOMO4YUSA STUX YYPEXAEHNN OonpenesieHbl B MOJIOXKEHUMN,
YyTBEPXXAEHHOM MoCTaHoBMeHMeEM [MpaBuTenscTBa Poccumnckon ®epgepaynm ot 30 ntoHA
1998 r. N 679 "0O6 yTBepxxaeHunm ObLiero nosoXXeHnsa o0 MecTe BPEMEHHOI0 CoOAepPKaHUS
N1y, Xo4aTancTBYOWMX 0 Npu3HaHum 6exxeHuamn".

MNpu3HaHMe bexxeHuaMun nuu, ABAAIOLLNXCA Y1eHaMn OAHOW CeMbM, OCYLLEeCTBAAETCS B
OTHOLLUEHUWN KaXKA0ro 4YjeHa ceMbW, AOCTUrLEero BoceMHauUaTUIeTHero so3pacTa.
YneHaMu cemMbn CHUTAKOTCA, Kak MpaBusio, CYnpyru n ux getu. babywku v genywikm
MOryT CHMTaATbCH YJieHaMu ceMbU, a cecTpbl U BpaTba HET, KpoOMe C/ly4aeB, KOraa OHU
HecoBepLeHHONeTHME (UK B3pOCsble, HO HETPYAOCNOCOOHbIE) N XUBYT Ha VXKANBEHUN
bpaTa nnam cecTpsl.

MOCKONBbKY POCCUNCKOE 3aKOHO4ATENbCTBO MO-pa3HOMY TONKYeT onpeneneHune "cembs”,
MUrpauUnoHHas cny>xba CKNIoHSAeTCA K ToMy, 4TO6bl YeHaMn CeMbU CYNTATb BCEX
ONN3KNX POACTBEHHNKOB, €CJIN OHUN XUBYT BMecTe (MMelT OAUH U TOT XXe aapec n
obwnin pmHaHCoBO-MLEBON cYeT). [o3TOMY poanTensam nan AeTaMm, NPoXXuBatowmm
OTAEesNIbHO OT NNL, X0O4aTanCTBYOLWMX 0 cTaTyce 6e)xxeHua, HeobxoamMMo nogaBaThb CBOE
cobcTBeHHOe xopaTancTeo [2.9.C.16].

JInuo, 3asaBuBLLEE O XeNlaHUU BbITb MPU3HAHHBLIM BeXXeHueM, IMYHO NN Yyepes
YNOJIHOMOYEHHOIr0 Ha TO NpencTaBuUTeNns MoXXeT 0bpaTUTbLCS C XO04aTanuCTBOM B
NMMCbMEHHOW hopMe B CriefytoLime opraHbl: B gunjioMatTu4eckoe npeactaBuTesIbCTBO
NN KOHCYNIbCKOE y4pexxaeHune Poccmnckon degepaumm BHeE rocygapcTBa CBOEN
rpa>kgaHCKOW NpuHaaeXXHOCTM (ecnm nnuyo ewe He Nnpubblsio Ha TeppUTOpPULO
Poccuimnckonm depgepaumnn); B NoCT UMMUIPaLMOHHOIO KOHTPOA dedepaibHOro opraHa
NCNOMIHNTENBLHOMN BNACTM NO MUTPaLMOHHON cny>be (Npun ero oTCyTCTBUKX B OpraH
MOrpaHU4YHOro KOHTPONSA pefepasibHOro opraHa UCNoJIHUTENIbHOW BNAcTW No
norpaHn4Hon cny>xbe B NyHKTe Nponycka 4Yepes FocynapCcTBEHHYIO rpaHmuy Poccmmnckonm
depepauynn); B opraH NorpaHNYHOro KOHTPoNs enepasbHOro opraHa UCNOJIHNTEIbHOW
BJ1IACTW MO MOrpaHNYHoONM cny>xbe nnm B TeppuTopmasbHbIA OpraH MUrpaLMOHHON
CnyX6bl (MpY BbIHY)>XAEHHOM HE3aKOHHOM NepecevyeHun MocyaapCTBEHHOM FPaHNLLbI
Poccunckonm depepaunn); B TEPPUTOPUAbHBLIN OpraH MUrpaLnoHHON Ccnyxbbl Mo MecTy
cBoero npebbiBaHMA HA 3aKOHHOM OCHOBaHUM Ha TeppuTopun POCCNINCKON
®epepauynn([l.3.].



3aKOHOM NpefyCcCMOTPEH MUCHEepPnbIBaOLWMA NepeyeHb OCHOBaAHMM 151 OTKa3a B
paccMOTpeHUn XxogaTancTBa Mo cywecTBy (CT. 5 ®epepanbHoro 3akoHa o 6bexxeHuax). B
cnlyyqae, ecnm nmuy, XogaTancTBYOLWEMY 0 NpU3HaHUN 6e)XxeHUEM N HaxXoaAaLWeMYCsa BHe
npenesnos Tepputopum Poccmnckon degepaumm, 0TKa3aHO B paCCMOTPEHNN
X04aTancTea Mo cyuwecTsy, peaepasibHbii OpraH NCMONHUTENIbHOW BAACTU No
MUrpaLMNoOHHON Ccny>Xbe B TevyeHune natm pabovynx gHenm HanpasnseT peweHne ob oTkase
B paCCMOTPEHMN Xo04aTalCTBa NO CyLWeCcTBY B AUNJioMaTM4YeCKoe NpeacTaBuTeNIbCTBO
NN KOHCYJIbCKOE yypexxaeHue.

B cny4ae, ecnm nnuy, xogaTancTeyoweMy 0 Npu3HaHuUm bexxeHueM, 0TKa3aHo B
paccMOTpPeHUn xogaTancTea No CyLecTBY B CBSA3M C Hann4nem obCcToATesNbCTs,
npenycMOTPEHHbIX B 3aKOHe, AnnjioMaTu4eckoe npeacTtaBuTesIbCTBO NN KOHCYJIbCKOE
yypexxaeHune no MecTy nogavu xogatancraa AMbo nocT UMMUIPaLMOHHOIO KOHTPOA
nNu TeppuTopmasibHbIN OpraH enepasibHOro opraHa NCNOJHUTENIbHOW BJ1ACTU Mo
MUrpaLNOHHON cny>Xbe B TedeHne Tpex pabovmx gHen Co AHA NPUHATUS pelleHns ob
OTKase Bpy4YaeT Wan HanpasaseT AaHHOMY 1LYy YBeOMJIeHNe C yKa3aHueM rnpu4mnH
OTKa3a n nopsaka o6>kasioBaHUA MPUHATOrO pPeLleHns, a TakXe C pa3bACHEHNEM
NMPaBOBOIro MNOJIOXKEHUSA IMLa U YJ1eHOB ero CeMbyh Ha TeppuTopun POCCNINCKOMN
depepauunn.

JInuo, NnopasLee Xo4aTancTBO B MOCT UMMUIPaLMOHHOIO KOHTPOJIS, a Mpwu ero
OTCYTCTBUM B OpPraH NorpaHM4YHOro KOHTPOAA 1 Noay4yumBLLee yBedomaeHne o6 oTkase B
pacCMOTPEHUN Xo0AaTancTBa No cyuwecTBy, 0653aHO MO NPenJIoXKEHMIO NMOCTa
MMMUTPALMOHHOIO KOHTPOIS MOKMHYTb Tepputoputo Poccuiickon depepaunm
COBMECTHO C YJIeHaMWN CEMbM B TeYeHne Tpex paboynx oHen co gHSA noayyeHus
yBegomneHus ob oTkase.

CtaTtbsa 7 @3 «O bexxeHuax» pernamMmeHTUpyeT npouenypy pacCMOTPEHUS Xo4aTancTBa O
npu3HaHUM nnua bexxeHuem no cyuwecTtBy. OHa BKAKOYaeT B cebA CPOKM pacCMOTPEHMUS
Xo[aTancTea, opraH, NOJIHOMOYHbIN MPUHUMATL pelleHne, a Takxe Bblgavy
COOTBETCTBYIOLWLEro AOKYMEHTA O NPU3HaHUM nuua bexxeHuem nnbo peweHne ob oTkase.

CpoKM paccMOTpeHnsa xogaTancTea 1 BbIOOp opraHa, 3aHMMalLWerocs 3TMM BONPOCOM,
3aBUCAT OT MeCTa Hax0oXXAeHUs 3auHTepecoBaHHOrro nmua. Tak, ecqim OHO HaXxo4AUTCHA BHe
npenesos Tepputopumn Poccunckon depepanmm, To CPOK paCCMOTPEHNA Xo4aTanucTBa
COCTaB/SAET A0 ABYX MeCsALeB CO OHA MPUHATUA peLlleHns O BbldaYvye CBUAETENbCTBa O
perucTpaumm xonatancrtea. OpraHoMm, MOJIHOMOYHbLIM MPUHUMATL peLlleHne B JaHHOM
cnyyae, BbicTynaeT denepabHasg MurpaunoHHasa cnyxxba Poccun B nuue ee
pykoBoanTensa. B ®egepanbHyo MUrpaLMoHHYO cny>xby Poccmm xoaaTancTtBo BMecTe C



3arMoJIHEHHON aHKEeTOW MHOCTPAHHOI0 rpakgaHuHa nnm nuua 6e3 rpa>kgaHCcTBa 1
3aKJ/l04eHnEeM ydpexxaeHns MMHUCTepCcTBa MHOCTPaHHbLIX Aen (AUNJIoMaTUYeCKoro nin
KOHCYJIbCKOro NpeacTaBuTenbCTBa) O COOTBETCTBUM NPUYNH, BbIABUIAaEMbIX 3TUM JINLLOM
B NOO0EPXXKY CBOEro xogatancTBa, Kputepumsam ctatyca bexeHua, npefyCcCMOTPEHHbIM
3akoHoM 0 6bexxeHuax n KonseHuunenm OOH o cTaTyce 6exxeHua, HanpaBaseTcs
OUMNJIOMAaTUYECKON MOYTOMN.

Ecnn nnuo HaxoguTca Ha TeppuTtopumn Poccnimnckom depepaumm, To CPOK pacCMOTPEHNSA
cocTaBsfideT 3 Mecsaua, a OpraHoMm, NOJIHOMOYHbLIM MPUHMMATbL COOTBETCTBYOLULEee
pelleHmne, ABNAeTCA TeppMUToOpUasbHbIN OpraH MUrpaLmMoHHOW Cnyxbbl B nue ero
pykoBOOUTENA.

PelleHne npnHMMaeTCcsa Ha OCHOBAHUN X04aTanCTBa MMMUIrPaHTa, MaTepManoB JIMYHOIO
hesna n 3akJl4eHmns no ero xogaTtancrTey. [latonm obpalleHnsa NHOCTPaAHHOI O
rpa>kgaHmHa nnu nuua 6e3 rpa>kgaHCTBa Mo BOMPOCY NONyYeHUs cTaTyca 6exxeHua B
Poccunckonm ®epepaunnm cHymtaeTcsa gata nonyvyeHmns ®MC Poccun nnbo ee
TEeppUTOpPMNasbHOro opraHa yKa3saHHbIX OOKYMEHTOB.

NTorom paccMoTpeHns xogaTancTBa No CyLEeCTBY ABAAETCA NPUHATUE peLleHns o
npu3HaHum nnbo o6 oTkase B NpuU3HaHUM bexxeHueMm, o 4eM NMHGPOPMUMpPYETCH
3auHTepecoBaHHoOe NMuo. PewleHne o NnpnsHaHnm ero 6exeHuem OOo/IHKHO ObiTb
HamnpaB/€HO AAaHHOMY 1MUY B Te4eHune Tpex pabo4ymx aHen co gHA NpuHATKSA. MNpu 3TOM
ecnun Kakne-nmbo n3 gHen ABAAITCA NPa3aAHUYHBIMN NN BbIXOOHLIMU, TO CPOK Ha
COOTBETCTBYIOLEe BpeMs npogiesaeTcs. PelwleHne BpyYyaeTca TeppUTOpPUaIbHbIM
OpraHoOM MUrpaunoOHHOW CNy>Xbbl XogaTancTBylOWEMY nnuy, NnpebbiBatowemMy Ha
TeppuTtopumn Poccnmnckon denepauumm, nnbo nepecoisiaeTca gUNaoMaTUYeCKON NOYTOMN
®MC Poccmum B gunaoMaTm4ecKoe MM KOHCYJ/IbCKOe NpeacTaBUTeNbLCTBO 3a pybe)xom no
MeCTYy HaxOoXOeHUs nuua AN18 Bpy4YeHnsa emy.

Y10 KacaeTcsa peweHnsa 06 oTkase B Npu3HaHUM nuua bexxeHuem, To 34ecb
npenycMoTpeHbl UHbIE CPOKU OJ18 NNL, HaxXo4aWnXcs BHe npenenos Poccninckon
depepaynn. B aTom cnydae PMC Poccum B TedeHmne natm pabovymx oHen co aHSA
NMPUHATNSA pelleHna 06 oTKase HanpaBaseT 3TO pelleHne B gunjaomMatmyeckoe
npencTaBnUTeNIbCTBO WM KOHCYJIbCKOE y4pexxaeHune no MecTy nogadm JnLom
xogaTancTea. B cBolo oyepenb annaomMmaTmnyeckoe nNpeacTaBUTebCTBO UM KOHCYJIbCKOE
yypexxaeHune ob65g3aHoO B TevyeHme Tpex paboymx gHen Cco AHA NoNyYeHUS peLlleHuns
BPYYMTb AaHHOMY ULy yBegomsieHne 06 oTKase C yKa3zaHueM NpudnH 1 nopsaka ero
ob>xanoBaHuA.



NMMmurpaHTy, npusHaHHOMYy bBexxeHuem B Poccunckonm degepaunm, n 4aeHaM ero CEMbM,
aocTurwunm 18-neTHero Bo3pacTa, BblgaeTcsa yaoctoBepeHumne bexxeHua ycTaHOB/IEHHOIO
obpasua. MNpn 3TOM CBNOETENLCTBO O perncTpaunm xogatancrea UMMUrpaHTa o
npu3HaHum ero bexxeHuem B Poccnnckon depepaunm n3biMaeTca n npuobLiaeTcs K
NNYHOMY ey UMMUrpaHTa, Nony4ymseLuero ctatyc 6exxeHua.

Opyrve ooKyMeHTbl nua, noayyYmseLLIEero yaoctosepeHune 6exeHua, n ygoctosepsowme
€ro JINYHOCTb, OCTATCA Ha XpaHeHne nnbo B ®PMC Poccumn, nmbo B TeppuTOpmnaIibHOM
opraHe MUrpaunoHHOW cnyxbbl (T.e. B TOM OpraHe, KOTOpPbIA MPUHUMAaN pelleHne npu
paccMOTpeHun xogaTanucTea Mo CyLecTBy).

depepanbHON MUFpaUMOHHOW ciy>XK6oinm Poccum Bbiin pa3paboTaHbl BEAOMCTBEHHbLIE
aKTbl, KOTOpbIE AeTa/IbHO onNpeaensatoT NopAaoK NPUHATUA peleHns 0 NPU3HaHNM Nnua
BbIHY)XAEHHbIM nepecenieHueM. OCHOBaHMEM 419 Ha4vaJsla npouenypbl NpenocTtaBieHns
MUy CTaTycCa BbIHY)XAEHHOIr0 nepecesieHua ABAsgeTCa Haln4yme peweHns o perncrpaymnm
ero xogatancTea. PaccmoTpeHue Bonpoca o npefocTaBsieHnn cTaTyca ocyuecTBaseTcs
rnocsie NnpubbiTUA aHHOro NMua Ha TeppuToputo cybbekTa Poccunckonm denepaumn
TeppuTopuasibHbIM OPraHoOM MUrPaLMNOHHOW CNy>XObl, 3aperncTpupoBaBLLNM
XOOAaTauCTBO.

3aperucTpmpoBaHHblie X04aTalncTBa rpa)kaaH, NpMbbIBLLUMX MO HaMPaB/IEHUIO APYrNX
TEPPUTOPUAJIbHBLIX OPraHOB MUTPALMOHHONM Cy>XXbbl, pacCMaTpUBaET NPUHMMAIOLLMIA
TeppUTOPUASIbHbIA OpraH MUrpPaLVOHHON ciy>Xbbl. PaccMoTpeHme Bonpoca o
npenocTaB/IEHMN CTaTyCa OCYLLECTBNAETCS B TeYeHNe Tpex MecsileB CO AHSA
perncTpaunm xogatancTtea HE3aBUCUMO OT BO3MOXXHOCTU JiNLla CAaMOCTOSATENIbHO
06yCcTpONTLCS B @aHHOM MECTHOCTU. ECin 0KOHYaHMe yKa3aHHOro Cpoka NpuxoamnTCs Ha
Hepaboynin AeHb, CPOK PACCMOTPEHUS NPOAJIEBAETCS Ha KOINYECTBO Hepabovnx aHEN.

B cnyyasx, korga obcTtoaTenbCTBa Aesia He TpebyoT AONOIHUTENbHOro
pa3bupaTenbCcTBa, peweHne npuHuMaeTcs B 6onee KOpoTKMe CPOKM.

I'Ip|/| pacCcMOTpPEeHNN BOMPOCa O npenocCtaBJieHNN CTaTyCa OLEHNBaAETCA BCA
COBOKYINHOCTb (paKTopos n 0b6CTOATENLCTB, MOCNYy>XMBLWNX OCHOBaHMEM OJid OCTaBJ/1eHUsA
3adaBUTENIEM N HYN1eHaMn ero CeMbU Nnpe>XxHero MmecTta XMTeJibCTBa.

Mpn HeO6XO0AMMOCTN TEPPUTOPUASIBHBIN OPraH MUrPaLLMOHHON CNy>KObl 3anpalunBaeT OT
3a89BMTeNa OOMNOJIHUTESIbHbIE MaTepuasbl, AeNaeT 3anpockl B KOMNETEHTHbIE OpraHbl
ANA NPOBEPKWN NPeACTaB/EHHbIX LOKYMEHTOB, LOCTOBEPHOCTU CBEAEHWUI, COOBLLIEHHbIX
3aaBuTenem o cebe n YneHax CeEMbMN.



PeweHne o npu3aHaHum nnm 06 0TKase B MPU3HAHMKM JINLA BbIHY)XAEHHbIM MepecesieHLeM
MPUHUMAET PYKOBOAUTENb TEPPUTOPMNANILHOIO OpraHa MUrpaLmMoHHON CayX0bbl nnn ero
3aMecTUTeNb. ITO peweHne ohopMaseTCa NPOTOKO/IOM, KOTOPbIN COCTaBNSETCA B
NpPon3BOJIbHOW hopMe. 3asaBMTEsIb U3BELAETCH 0 pe3yibTaTax PaCCMOTPEHUS ero
X04aTancTBa B Te4eHne naTtu paboymx gHen.

MpuneBenem rnpumep NpM3HaAHNA NMLa BblHY)XKOEHHbLIM rnepeceneHueM. B gene
AcnambekoBbIX, pPaCCMOTPEHHOM MATUFOPCKUM Fropoackmm cyaom CTaBpoOnosbCKOro
Kpasa 5 peBpansa 2001 r., 3a9BUTENN - STHUYECKME YeYveHUbl - obpaTuancs B MC
CTaBpOnOabLCKOro Kpas ¢ Npocbbon NpusHaTb UX BbIHYXXOEHHbLIMW NepeceneHuamm. MC
OTKa3afa B perncrpaumm xogatancrea O NPU3HAHUN BbIHY>XOEHHbLIMU NepecesieHLaMu B
cooTBeTCcTBUM C N.1 CcT.1 3akKoHa PP "O BbIHY)XAEHHbLIX NepecesieHUuax" (oTcyTcTBME
hbakKTOB NpecsiefoBaHNS).

Cyn cyen xanoby nognexxauien yooBeTBOPEHUIO, YCTAaHOBUB, YTO CEMbS
AcnambekoBbIX NpecaenoBasiaCb HE3aKOHHLIMUN BOOPYXXEHHbIMU (POPMNPOBAHNAMU B
CBAA3U C TEM, YTO He Nogaep)xmBasa CyLWeCTBYOLWMN HE3AKOHHbIN PEXNM, a TaKXe TO,
4TO ACnamMbeKoB C/Y)XWU B 3BaHNM NOAMOJSIKOBHUKA B POCCMNCKUX BOMCKAX U BO3r1aBnsan
BOEHHYIO ONMNO3MNLNI0 015 CBEPXXEHUSA peaKUMOHHOro pexxmnma [lynaesa n Macxagosa.
Y4yacTme B onNno3vunm npmHMMan nog NncesgoHnMMom. Korga ero ums ctajo U3BecTHo, B
afipec ceMbu CTanm NocTynaTb yrposbl. B nene nmeetcsa cnpaska ®Cb PO,
noATBEpP>XAaloLWwas BblleyKa3aHHble o6cToaTenscTBa. Cyn onpeaennn, 4To cemMbs
AcnambekoBbIx npecnenoBasiaCb MMEHHO MO MOAUTUYECKNM ybexxaeHusaMm, a
COOTBETCTBEHHO MMeeT NpaBo Ha MNoJlydeHne cTaTyca BbIHY>XAEHHOIr0 rnepecesieHua B
COOTBETCTBUU C 3aKOHOM[3.17.].

B cny4ae npuHATUSA pelleHns 06 oTKka3e B NpeanoCcTaBNEHUN CTaTyCa BbIHY>KOEHHOIO
nepeceneHUa 3asBUTEIO B TEYEHME NATU AHEN CO AHS NMPUHATUSA PELUEHNS BblOaeTCsA
nog pocnucb, a Npu HeobxoA4MMOCTN HanpaBNsaeTCa yBe4OMJIEHME B MUCbMEHHOW hopMe
C YKa3aHWeM NpuUYnH 0TKa3a 1 pasbsaCHEHNEM nopsaaka o06>xanoBaHUs MPUHSATOrO
peLleHuns.

Jlnuy, NpU3HaHHOMY BbIHY>XAEHHbIM NepecesieHUEeM, BblAAETCSA Mo pacnuncky
yAOCTOBEpPEHNE BbIHY>XXAEHHOIr0 NnepecesieHUa Npu NpeabaBeHn nacnopTa nuam
APYroro AOKyMeHTa, YAO0CTOBEPSAOWEro JIMYHOCTb. [py 3TOM y imMua, NPU3HaHHOIO
BbIHY>XJEHHbIM NepeceneHLUEeM, U3bIMaeTCs paHee BblJaHHOE CBUAETENLCTBO O
permcTpaunn xoaaTancrea.



B cooTBeTCTBUMU C 3aKOHOM CPOK OENCTBUSA CTaTyCa BbIHY>XAEHHOIO nepeceneHua
CTpoOro onpegpneneH un coctasnseT 5 fieT. O4HaKo B onpeaesieHHbIX C/y4YyasaX, Kak 3To
npenycmoTpeHo B MHCTpykumm ®MC Poccmnm o nopsaake paboTbl MO NpU3HaHUIO Nl
BbIHY)XAEHHbIMW rMepeceneHuamm, ux y4eTy u nepeyydeTy Ha Tepputopumn Poccnimnckon
depepaunmn, CPoOK AENCTBUA CTaTyCa BbIHY>XXAEHHOIO nepeceneHua MoXXeT OblTb
npoaneH. Ansa 3Toro HeobxoaMmMo B NMCbMEHHOW hopMe nofaTh 3asBJIEHNE O
npoalIeHNN CpOKa AEeNCTBUS CTaTyCa B TEPPUTOPUASIbHbIA OPraH MUrPaLMOHHON CyX0Obl
Mo MecCcTy y4yeTa He nosgHee OHA NCTeYeHUsa CpoKa NpenoCcTaB/ieHNs eMy cTaTyca.
3aaBnaeHue, NogaHHOE NINLLOM NOCJ1e NCTeYEHNS CPOKa OENCTBUA CTaTyca, MOXeET bbITb
pPacCMOTPEHO TOJIbKO MPU HaJIMYNN Y HErO YBaXXUTEJIbHbIX NMPUYNH HECBOEBPEMEHHOI 0
obpalieHuns.

PeweHne o npogneHnn nam ob oTkase B NPOAJIEHUN CPOKa OENCTBUSA CTaTycCa
NPUHUMaEeTCs PYKOBOAUTENEM TEPPUTOPMANILHOINO OpraHa MUrpPaLMoOHHON CyXX6bbl nau
ero 3amecTmTenem n opopmMaseTCa NPOTOKOJIOM.

O npoAasneHun cCpoka AeNCTBMA CTaTyCa B YOOCTOBEPEHME BbIHYXAEHHOI0 nepeceneHua
BHOCUTCSA COOTBETCTBYIOLLAA 3anncCh, 3aBepsieMas NOAMUCLIO PYKOBOAUTENS
TeppuUTOpUasIbHOro opraHa MUrpaunoHHOM cny>Xbbl UM ero 3amecTuTensa n repboson
rnevyaTblo.

B cny4vae npuHaTUS pelleHns ob oTKase B MpoaJieHnn Cpoka AencTBus cTaTyca
BbIHY>XJEHHOIr0 NepecesieHUa 3asBUTENI0 B TeYEHME NATU OHEN CO AHS MPUHSATUS
pelleHns BblAAaeTCs No4 POCMUCh, a MPU HeoBXOANMMOCTU HaNpPaBAAETCS NOYTOMN
yBeZloMJIEHME B MUCbMEHHOWN (hopMe C YKa3aHUEM NPUYNH O0TKA3a U pPa3bsACHEHUEM
nopsnka 06)KasIoBaHUA NPUHATOrO peLleHns.

Hanee uenecoobpa3Ho pacCMOTPETb OCHOBAHMSA AN YTPaTbl PU3NYECKUMUN NNLAMN
paccMaTpuBaeMbIX CTaTyCoOB. JIOrMYHbIM NPeaACcTaBASETCA pa3AesnTb AaHHble
OCHOBaHWS Ha ABe rpynnobl.

BHa4vane ycTaHOBMM OCHOBaAHWA yTpaTbl CTaTycCa B CBA3WM C NepexonoM B MHOe npaBoBoe
cocTosiHue. MNMyHKT 1 cTaTbn 9 PenepasnbHOro 3akoHa «O 6exxeHuax» coaepXuT
cnenyowme NnpuYnHbl gNns ytpaThl IMLOM cTaTyca bexxeHua:

1. Jlnuo yTpaymBaeT cTaTycC 6e)xxeHLua nocse rnoayyeHns paspeLlleHns Ha rnocTosaHHoe
NpoXXMBaHMe Ha TeppuTopun Poccminckonm ®epepaunmn nmbo npm npuobpeteHnn
rpaxgaHcTea Poccuiickon depepauunn.



2. Ecnn cHoBa 0o6poB0OJIbHO BOCMOJ1b30BaJ/I0Ch 3aLLMTOW rocyaapcTBa CBOEN
rpa>k4aHCKOW NMpMHaaEeXXHOCTW.

3. Ecnuv, MMWMBLUNCE Fpa)kaaHCTBa, CHoBa ero Aob6poBosibHO nprnobperno.

4. Ecnn npnobpeno rpa)xaaHCTBO MHOCTPAHHOMO rocyaapcTBa M MoJib3yeTCs 3allMTon
rocygapcTBa CBOEW HOBOW rpa>KAaHCKOW MPUHaA/IEXHOCTHN.

5. Ecnn nobpoBosibHO BHOBb 060CHOBAIOCh B rOCYIapCTBE, KOTOPOE MOKUHYJIO UK BHE
npefenoB KOTOporo rnpebbiBano BCAeACTBME ONACEHUN NpecieioBaHNA Mo NPU3HaKy
pacbl, BEPOUCMOBEAAHWNS, FPaXKAaHCTBA, HALUMOHAIbHOCTMW, NMPUHAANIEXHOCTU K
onpeneneHHon counanbHOM Fpynne nian noJINTUYECKNX yoerK AeHWA.

6. Ecnn He MmoxeT 6onee 0TKa3biBaTbCSA OT MOJIb30BaHMUSA 3aLLMTON rocyfapcTBa CBOEN
rpa>k4aHCKOW NPUHAaAIeXXHOCTU, TEPPUTOPMUIO KOTOPOro BbIHYXXAEHO ObI/10 MOKMHYTb
BC/1IeACTBUE BbiLLENEepPeYnNCNeHHbIX 06CTOATENLCTB, B CBSA3U C TEM, YTO AaHHbIE
obcTtosaTenbcTBa HONbLIE HE CYLLEeCTBYIOT.

7. Echn He nmeeT onpenesieHHOro rpa)kgaHcTeBa M MOXXeT BEePHYTbCSA B rOCYyAapCTBO
cBoOero rnpexdero 06bIYHOr0 MECTOXXNTENbCTBA B CBA3M C TEM, 4TO 06CTOATENbLCTBA,
rnepeYyuncsieHHble B NyHKTe 5, B JaHHOM rocygapcree bonee He CyLLeCcTBYIOT.

CpaBHUM OCHOBaHUA 0Ns yTpaTbl PU3NYECKUM NINLOM CTaTyca be)xeHua C OCHOBaAHUAMU
0N yTpaTbhl IMLOM CTaTycCa BbIHY>XAEHHOrr 0 rnepecesneHua. Ix HAMHOro MeHbLUe 1 OHWU
onpepeneHbl NyHKTaMn 1 n 2 ctatbn 9 ®degepasibHOro 3akoHa «O BbIHYKOEHHbIX
nepeceneHuax». [(TaBHbIM OCHOBaHMEM OJ1A YTPaTbl CTaTyCa BbIHY>XAEHHOI0
rnepecesieHuLa ABNAETCA NpeKkpalleHne rpaxaaHcrtea Poccunckon depepauunn. Jinuo
Tak)Xe yTpaymBaeT CTaTyC BbIHY)XAEHHOr o nepecesieHua:

- Npwv Bble3ae A58 NOCTOSAHHOIO NPOXXMBaHUA 3a Npeaenbl TEPPUTOPUN POCCUNCKON
depepaunn;

- B CBA3U C UCtTedHeHnmemM CpoKa npegocCrtaBsieHna ctaTtyca.

BCnoMHUM, 4TO CTaTyC BbIHY>XXOEHHOI0 rnepecesieHua NnpenocTaBnseTca Ha 5 net n npu
HaM4YnMmM oBCTOATENbCTB, NPENATCTBYIOLWUX BbIHY)XAEHHOMY nepeceneHLy B
obyCcTponcTee Ha HOBOM MeCTe XXUTesbCTBa, CPOK AENCTBUA ero cTaTyCa npoaieBaeTcs
TeppuTopmasbHbLIM OpraHoM MUrpaLMoHHOW CNyXbbl Ha KaXkabI nocsieayowmnin rog no
3as1BJIEHUIO BbIHY>XXAEHHOro nepeceneHua.



YT0 )Ke KacaeTcst OCHOBAHUM yTpaTbl CTaTyCa KakK Mepbl Haka3aHWs 3a HeNnpaBoMepHble
NEeNCTBUSA, TO OHU enHbl KaK AJ1a cTaTyca 6bexxeHua, Tak U ANa cTaTyca BbIHY)KAEHHOIr0
nepeceneHua. PopMyIMpPyrOTCA OHU cnefyowmm obpasom:

- INL0 NIMLLAETCS CTATyCa, €C/I OHO OCYXXAEHO MO BCTYMUBLLEMY B CUJY NMPUroBOpY Cyna
3a CoBeplUeHMe NPecTynieHns Ha Tepputopun Poccuinckon ®enepaumnu,

- @CJZI1 OHO CoOobLLIKIIO 3aBeA0MO JIOXKHbIe cBeneHus, nbo npeabaBuo GanblunBblie
NOKYMEHTbI, MOC/NY>XKUBLLUME OCHOBAHMEM A1 MPU3HAHUS BeXeHUEM MU BbIHYXXAEHHbIM
nepeceneHuem, nMbo AoNyCcTUIO MHOE HapyLLeHMe NMonoXxxeHun denepasibHOro 3aKoHa.

YBenomaeHue o nuweHun nnam ob ytpaTte cTaTyca bexxeHua BpyYaeTcs MLy B TeY4eHue
TPEX AHEen C MOMeHTa NPUHATUSA peweHns ob 3ToM. B TakoM ciyyae yaocToBepeHmne
bexxeHua npu3HaeTca HeJenCcTBUTENIbHBIM U NOOJIEXUT cAaye B COOTBETCTBYOLW NN
opraH ®MC.

Jlnuo, yTpaTuBLLEE UM NULWIEHHOE CTaTyCa 6e)xxeHua, MoXXeT ob)xanoBaTb AaHHOEe
pelweHne B cyaebHOM Nopsaake uam B BbILLECTOSALWLEM OpraHe B Te4eHne oaHoro Mmecsaua
CO OHS NOoJly4YeHUsa NMLOM YBEAOMIEHMS O JIMWIEHUN AN yTpaTe cTaTyca. [Jo NpuHATKSA
pelieHns no xasnobe 3a NMLOM COXPaHAKTCA BCE NpeayCMOTPEeHHbIe 3aKOHOM MnpaBa n
ob6sa3aHHOCTWN. Ecnn xxanoba He byneT yoosneTsopeHa, nyo ob6s3aHo BMecTe Co
YysieHaMn CeEMbW MOKNHYTb TeppuToputo PO B TevyeHne TPpEX AHEN CO AHSA NONYyYEHUS
yBegoMsieHns o6 oTkase Ha »Kanoby, ecnm y nmua HeT UHbIX 3aKOHHbIX OCHOBaHWU N
npebbiBaHna B PO.

JInyo, yTpaTmBLLEe CTaTYC BbIHY>XAEHHOI0 NepeceneHLa B CBSI3M C UICTEYEHNEM CPOKa
OencTBuA coxpaHsaeT 3a cobon NpaBo Ha NOJly4eHNEe KOMMeHCcaunmn 3a yTpavyeHHoe
MMYLLLECTBO, €C/IN paHee TakKasa KoOMNeHcaumsa He Bbiia nosyyeHa.

JInuo, yTpaTuBLLEE NN NINLLEHHOE CTaTyca, MOXXeT o6>kasioBaTb AaHHOE pelleHne B
BbILLECTOSALWNIA opraH nnm B cya. MNopsiaoK U CPoOKKU Nodaym Xanobbl, a TakXe Nopsaok
COXpaHeHus 3a NMLUOM npaB 1 06s13aHHOCTEN Ha Nepurod PacCMOTPEHUS Xanobbl
aHaNorM4YyHbl Npouenypam, yKasaHHbIM Bblllie Mo OTHOLWEeHMo K 6exxeHuam [2.15.].

2.3. OcobeHHOCTM NpaB, obA3aHHOCTEN U
OTBETCTBEHHOCTU De>KeHLUEeB U BblHY)XAO,EeHHbIX
nepecesieHuUeB



daKT nonyvdeHusa nmuamm, NnpeTeHayrwmnmm Ha ctaTtyc be)xeHueB nnu BbIHY>XKOEHHbIX
nepecesieHues, cBngeTesibCTBa O perncTpaunn X00aTaucTB, ABASETCA OCHOBaHUEM A5
npeanoctaByieHNA NapaHTUPOBaHHOIO 3aKOHO4ATE€JIbCTBOM MUHUMYMa TPaB N JIbIoT U
BO3J10KEHNA Ha HUX ornpegeyieHHbIX oba3aHHOCTEN.

B 06LWWnX YepTax npaBa auL, Noay4YMBLUNX CBUAETENbCTBO O permcTpaunm xonaTancTea
0 NMPU3HAHUN NX BeXeHLLaMN U BbIHY>XXAEHHbLIMU MepecesieHLLaMun, TaKoBbI:

-MpaBO Ha MNnoJib30BaHWMe yCcJiyraMmu KBaJ'II/I(pVILI,VIpOBaHHOFO nepesogyunka,
- NpPaBO Ha MpPo>XmMBaHme B LLeHTpEe BpeEMEHHOIo pasMeLlleHnd;

-npaBo Ha obecrneyvyeHne npoesga 00 YKA3aHHOIMO LeHTpa BPEMEHHOIr0 pasMeLleHuns m
npoBo3a baraxa;

- NPaBO Ha e[INHOBPEMEHHOEe ieHeXXHoe nocobue;

-MPaBoO Ha MoJlyYeHne NUTaHus, MeEQULUNHCKON MOMOLLM, Ha COAENCTBUE B MPOXOXKOEHNMN
npogeccruoHanbHOW NepenoaroToOBKN B LLEHTPE BPEMEHHOI0 Pa3MeLLEHNS NN B
TPYOOYCTPOWUCTBE;

- MpaBO Ha nojsy4eHne nHpopmMaunm OTHOCUTESIbHO CBOUX MpPaB n oba3aHHOCTEN U
3aKOHOOaTeNbCTBa, KacakoLlleroca CtaTtycoB bexxeHueB 1 BbIHY)XXAEHHbIX NnepecesieHueB.

O653aHHOCTU YKa3aHHbIX JINL, HaJlaraemble GakToM NoJlyYeHUs CBUAETENIbCTBA, TaKXe
NPMMEpPHO COBMNaAaloT:

-3T0 cobntogeHmne KoHcTutyuum PO, denepabHbiX 3aKOHOB, AENCTBYOLWEro
3aKoHoAaTesNibCcTBa PO;

-cobnogeHune npasu NpPo>xmBaH4d B UEHTpPE BPpEMEHHOI0 pasMeLlleHnAa 1
YCTaHOBJIEHHbLIX CAHUTapPHO- TMr’MeHn4eCKnXx HOpmMm;,

-npoxoxgeHmne MmeagnumnHCKOoro ocemgetesibCtBoBaHMA B NoJIHOM obbeme,
YCTaHOBJIEHHOM 3aKOHOOATEJIbCTBOM,;,

-06513aHHOCTb C006LLIaTb COOTBETCTBYWOLWEMY opraHy ®MC A0CTOBEpPHbIE CBEAEHUS O
cebe, HeobxoaMMble AN MPUHATUS PeLleHUs 0 MPUCBOEHUN CTaTyCa.

®aKT NpefoCcTaBNeHNs CTaTyCcoB 6eXXeHLa NN BbIHY)XAEHHOr 0 rnepecesieHLa
pacwunpsieT o6beM npas, NPefoCTaBAAEMbIX NLAM, NOJYHYUBLUMM CBUOETENLCTBO O
perncTpaunm xogatancTea. OTU NpaBa 3aKpenJeHbl 3akoHamMun. Kpome npaB



nepeyYncneHHbIX Bbille, L0, NOJyYMBLLEEe CTaTyC bexeHua, nosly4aeT NpaBo HapaBHE C
rpakgaHamm

Poccunckon ®epepaunu:

-Ha paboTy no Hanmy;

-npeanpMHNMaTENbCKYO OeATEeNbHOCTb;

- CoUuManbHYo 3alNTy, B TOM YMCSe Ha coumanbHoe obecneyeHue;

-NMpaBo Ha YCTPONCTBO AeTen B AOLWWKOJIbHbIE, 0bLeobpa3oBaTesibHbIE YyYpeXxaeHns,
yypexxaeHus HavasibHOro, CpefHero 1 BbiclWero npogeccnoHasbHoro obpasosaHus ;

-y4acTmne B obwecTBeHHON AesATeNbHOCTU - 3@ UCKJIIDYEHNEM CJ/ly4aesB,
npenycMoTpPEeHHbIX 3aKoHoA4aTe/IbCTBOM PO n MmexxayHapo4HbIMN OOrOBOpPaMU.

Jlnuo, NnpusHaHHoe bexxeHueM, nmMmeeT NpPaBo Ha NoJly4yeHne LOKYMEeHTa, YCTaHOB/IEHHOMN
bopMbl, 0N BO3MOXXHOCTW BPEMEHHOTr 0 Bble3aa 3a npenesnsl PO, Ha Bble3g Ha MeCcTo
XXNTeNbCTBa B MHOCTPaHHOE rocyfapCTBO, Ha AOOPOBONIBHYIO penaTpuaunio, a Takxe
rMnoJsib30BaHMe BCEMW UHbIMU NMpaBaMn, NpefyCcMOoTPEHHbLIMU 3aKOHO4ATEe/IbCTBOM PO.

Ob6s3aHHOCTM Nnua, nony4dymeLuero CtaTtyc 6e)xxeHua, B OCHOBHOM T€ e, 4TO U
obsa3aHHOCTN Nnua, nonyvymeLuero cBNAeTesIbCTBO O pernctpaunn XoA4aTancTea.

BbIHY>XAEHHbIN NepecesieHel, UMeeT NpaBo Ha CaMOCTOATe IbHbIN BbIbOp MecTa
XXUTenbCTBa Ha Tepputopun PO: Ha coaencTBmue Ha npoesae n nposo3e baraxa K
BbIBpaHHOMY MeCTy XUTenbCTBa U T.04.

2.4. NpaBoBble pa3JZiM4mA B cTaTycax be)xeHueB M
BblIHY)KAE€HHbIX NepeceJsieHleB

PaccMoTpuMM Tenepb OCHOBHbIE pa3/inymMsa B MPaBOBbIX CTaTycax bexxeHua u
BbIHY>XOEHHOIro nepeceneHua. B uenom crtatycbl 6e)xeHUeB N BbIHYXXAEHHbIX
nepecesieHLEB MMEKT MHOIMO CXOAHbIX 4epT. OA4HAKO MeXx4y HUMUN NUMEKTCA U
HeKoTopble pa3nnyus. Npexxae BCEro - 3TO Ha/M4yme rpa>kgaHcTea Poccunckonm
depepauynn. bexxeHubl He ABNAIOTCA rpa>kgaHamm Poccunckon depepaumnu.
BbIHY>XAEHHbLIMUY MepeceneHuamMmmn, HanpoTMB, NPU3HAOTCA B OCHOBHOM rpa)kgaHe
Poccuninckon ®epepaunn. 3tum obycnosneHa bonee wnpokasa cmcteMa Nbror,



npenyCcMOTPEHHbIX OJ1S HUX 3aKOHOAATEeNbCTBOM. Tak, B OT/INYUM OT BPEMEHHbIX
nepeceneHues, 6exxeHubl He MoryT paboTaTb HOTapuycaMu, NPOKYPOpPaMun, NaTEHTHbLIMU
NOBEPEHHbLIMU, HE MOTYT BbITb YJEHAMU 3KMMNAaXKel BO3AYLLIHbIX 1 MOPCKUX CYyA0B.

beXeHLbl, Kak He aBngwoumnecsa rpaxgaHamm PO, orpaHnyYeHbl 1 B HEKOTOPbIX
NnoJINTN4YECKNX npaBax:

- NPaBO Ha MUPHbIE MUTUHI U, WIECTBUSA, AeMoHcTpayun (cT.31 KoHcTutyuumn PO);
- MpPaBoO Ha y4YacTune B ynpaB/eHUn gesamMmuy rocyngapcTBa;

- NpaBo n3bumpaTb N BbITb N36PAHHLIMU B OpraHbl rOCYAAaPCTBEHHOM BJIACTU U OpraHbl
MeCTHOro CamoynpaB/leHuS;

- MPaBoO Ha y4acTue B peepeHayMe, ,Ha AOCTYMN K rocyaapcTBeHHOW cnyxbe, Ha
y4acTume B oTrnpassaeHunn npasocyams (cT. 32 KoHCTUTyumum PD)

Takxe 6e)XeHLbl He HeCyT HEKOTOPbIX 00A3aHHOCTEN, NPUCYLWmnx rpakgaHam PO, B
4aCTHOCTU, 0693aHHOCTN HECEHNS BOUHCKOW CIY>XKObl.

[Onsa BbIHY)KAEHHbIX nepecesieHUeB 3aKOHOM «O BbIHYXXOEHHbIX NepecesieHLax», a Takxe
WHLIMM HOPMAaTUBHO- MPAaBOBbLIMM aKTaMu NpenycMoTpeHbl 6onee NbroTHbIe YC/10BUS,
npu3BaHHble crocobcTBOBaTb NX 0OYCTPONCTBY B HOBOM MeCTe XUTesibCTBa Ha
Tepputopumn Poccunckonm degepaunn. 3To KacaeTcCs, B NepByto o4epenb, npnobpeteHns
XXUNbA: NpefyCcMoTpPEeHa BO3MOXXHOCTb NOJy4YEeHUS BbIHY)XAEHHbLIMUN NepeceneHuamm
AONrOCPOYHbIX BECNPOLEHTHLIX CCYy Ha ero npuobpeTeHmne nnm CTponUTeNbLCTBO;
BO3MOXXHOCTb BKJIIOYEHUS BbIHYXAEHHbIX NepecesieHueB CNUCKU Ha MnoJly4yeHune
rocynapCTBEHHOr0 NAWU MyHULUMMANbHOIMO XXWJibS, BO3MOXXHOCTb OpraHmn3aumm
BbIHY>XOEHHbIMU nepecesieHLaMn KOMNaKTHbIX NoceneHnm Ha Tepputopumn PO.

MpenyCcMOTPEHO TaK)Xe, YTO OpraHbl UCMOJIHUTENIbHOW BNACTU, OpraHbl MECTHOI O
caMoynpaB/ieHUA N TeppuTopuabHble opraHbl PegepasbHON MUFPALMOHHON CNY>X6bI
P® 0653aHbl COOENCTBOBATb BbIHYXXAEHHbIM NepecesieHLUaM B BO3BPaLLEHNN NMYLLIECTBA,
OCTaBJIEHHOIO UMW Ha TeppuTopun UNn 3a npegenamm PO, HaxoasLerocs B Ux
cobCcTBEHHOCTN.

A B C/ly4ae HEBO3MOXXHOCTW BO3BPALLEHNS UMYLLLIECTBA BbIHY>KAEHHbIX NepecesieHLEB -
BbIMNJIa4MBaTb UM KOMMEHCALMIO 3a €ro yTpaTy.

B 3akoHe «O rpaxxagaHcTBe Poccunckonm degepaunm» ycTaHaBAMBAOTCA JIbMOTHbIE
yC/1I0BUSA 018 NnL, NPpU3HaHHbIX B COOTBETCTBUM C 3aKOHaMn PO 6exxeHuamMun, a UMEHHO



CPOK HEeMnpepbIBHOro NPOXXMBaHMA Ha TeppuTopumn PO nepen nogayen xogaTancrea o
npueme B rpa>xaaHcTBo PO cokpaweH gna 6exxeHues BABOE, a B 00bIYHbIX C/ly4asixX OH
COCTaBNseT Tpu roga.

3aKJs4yeHue

nobanbHas npobnemMa 6exeHLEB M BbIHY)XAEHHbIX NepecesieHLeB -0ANH N3 CaMbIX
CJIOXKHbIX BOMPOCOB, CTOALWMX CErofHs nepes MnpoBbiM coobliecTBoM. OH aABNsSieTCA
npeamMeToM akKTUBHOIro obcyxaeHus B OpraHusaumm Ob6beanHeHHbIX Hauui, KoTopas
NpPoAo/HKAET Nnouck bonee 3pPeKTUBHbLIX CPEACTB 3alUMTbl 3TUX BECbMA YA3BUMbIX
rpynn HaceneHus N oKasaHus UM NOMOLLN.

MNpobnema 6exxeHueB cTana 06WEMMPOBON MOCSIE€ OKOHYaHNSA BTOPON MUPOBON BOWHbI, B
3MOXy Be/IMYanLnX NoTPACEeHUN: pacnaga KOJIOHUAIbHOW cMCTeMbl N 0bpa3oBaHMA Ha ee
06/10MKax HOBbIX HE3ABUCUMbIX FOCY[4aPCTB, BOSHUKHOBEHUSA MUPOBOW CUCTEMBI
coumanusMa n nosiesieHne peHoMeHa Tak Ha3blBaeMOW «XOJI0OHOW BOWHbI», CO34aHUSA
OOH n ee aKTMBHOW POJsIX B YNOPAAOYEHNN OTHOLLUEHNI MeX Ay N0AbMU Ha
LUVBWUIN30BAHHbIX MPUHUMMNAX U HOPMaxX MeXaAyHapoaHOro rnpasa. [paBoBoe NosoXeHune
BeXXeHUEB 1 BbIHY)XAEHHbIX NepecesieHUEB per1aMeHTUpyeTCca PAAOM MeXAYHAaPOOHbIX
aKTOB, KaK 00LLMX, TaK 1 cneymanbHbIX. 3a UcTekwmne nonseka OpraHmsauns
ObbeanHeHHbIX Haunn co3gana Heobxoanmyto MexayHapoHo-npasosyto 6a3sy um
obpa30Basio MEXaHN3M 015 pa3peLlleHnsa OCTPENLLMX BONPOCOB bexxeHueB. ITo npexae
BCEro OKYMEHThbI, NpegycMaTpuBatloLlLme rnpaBa 4YeaoBeKa N rpa)KaaHnHa B LLesIoM.
Cpean crneumnanbHbiX akToB Hanbonbllee 3HavYyeHne nmetoT KoHeeHumnsa OOH o cTaTyce
bexxeHues, NnpuHATasn B 1951 roay, MNpoToko, Kacatowmnnca ctaTtyca 6exxeHues (1967r.),
Heknapaunsa o TepputopranbHOM ybexuule (1967r.), CcylwlecTByeT Tak)Xe CTaTyCHbIN
aKT - YcTaB ynpasneHunsa BepxosHoro kommuccapa OOH no genam 6e)xeHues, KOTOPbIN
onpepenseT NOJIHOMOYNsS BepxoBHOro KoMmnccapa rno Bonpocam okasaHus NoOMoLLn
bexxeHuam oT umeHn OOH (1950r.) OcyuwecTBsieHMe BCEX 3TUX aKTOB BO3Jlarajlocb Ha
crneymnann3npoBaHHbin MexaHn3M OOH, Bo3rnaBsisgseMbll BepXOBHbIM KOMUCCAPOM MO
nenam 6exxeHues 1 ero YnpasneHuneM. Kpome Toro, 6612 co3gaHbl pernoHasbHble
MYHKTbI, NPU3BaHHbIE COAENCTBOBATL peweHunto npobnem 6exeHues [2.11.].

AHann3 NpaBoOBOro NOJIOXKeHns bexxeHueB un BbIHY>XAEHHbIX rnepecesieHUeB OaeT
BO3MO>XHOCTb COeJlaTb pAaAd BbiBOAOB:



1. MpaBoBoi cTaTyC 6e)XXeHLEB N BbIHY>XXAEHHbIX MepeceneHLEeB ABNAETCS
CaMOCTOATENbHbIM MHCTUTYTOM KOHCTUTYLMOHHOIO npasa PP, opraHM4YHO BXOASALMM B
COCTaB KOMMJIEKCHOI0 MHCTUTYTa OCHOB NMPaBOBOIro CTaTyCa YesloBeKa U rpakaaHnHa
PO.

2. MpaBoBon cTaTyc 6exxeHua N BbIHY)XAEHHOIO NepecesieHua npeacrtasngeT cobon
creuvasnbHbIi CTaTyC PU3NYECKMX UL, U COOTHOCUTCHA C OCHOBaMM NPaBOBOro ctaTyca
yesloBeKa U rpa>kgaHmHa, Kak ocobeHHoe ¢ 06LmM, a Co CTaTyCaMm NHbIX PUINYECKNX
NN, KaK 4YaCTX OOQHOro Lenoro.

3. MOXXHO BblAeINTb 0COBEHHOCTM NMPaBOBOro cTaTyca bexxeHues 1 BbIHYXXAEHHbIX
nepecesieHLEB U 3J1IeMeHTbl, pacKpbliBaloLme 3TOT CTaTyC. bexxeHubl B Poccnmnckon
®epepaunn obnagatoT 4-MA rpynnamu npas: MYHbIE NpaBa U Npasa, BbiTekatouwme 13
CeMelnHbIX OTHOLWEeHNN, onpefesieHHble 3aKOHaMW CTPaHbl ero rpa)kaaHcTea Win CTpaHsbl
€ero NOCTOAHHOI 0 NMPOXXUBaHWS; NpaBa, NpefoCcTaB/IseMble HapaBHE C MHOCTPaHHbIMU
rpa>xgaHamu; npasa, NpefocTaB/IseMble HapaBHe C rpa>kgaHaMun rocyaapcTrsa
npebblBaHWSA; cneumnasnbHble NpaBa, NpefocTaBisieMble UCKII0YNTENIbHO Be)xeHuaMm.
CTaTycC BbIHY>X[IeHHbIX NepecesieHLeB CKJlafblBaeTCs U3 NMpas, NpUHagjexxalmx UM Kak
rpa>xgaHam Poccunckon denepaumm n KoMnaekca cneunasnbHbIX rMpas,
npenocTaBsigAeMbIX NUCKJIIOYNTESIbHO BbIHY)XOEHHbIM rnepecesieHLaM 3aKOHO4aTeIbCTBOM
P®.
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