Copnep>xaHue:

Mage noffpund or type unknown

BBepneHue:

MpekpalieHmne cyuectsoBaHusA Coto3a CCP npuBesio K ToMy, 4TO 60/bLUINHCTBO PYCCKUX
N OPYTrMUX PYCCKOA3bIYHbIX FPpa)KAaH OKa3asuCb XXUTENAMU MHOCTPAHHbIX FOCY4apCcTB, B
MPOLUJIOM SABAABLUMXCS COKO3HbIMU pecnybnmkamMmu. Bo MHOMrMX rocygapcTBax cTanum
YLEMNATbLCA NpaBa U CBOOBOAbI PYCCKOA3bIYHOIO HaceneHns. PopMmbl yULeMIeHNS NMPaB U
cBoboa NpuHMMann camble pasinyHble popMbl - B CTpaHax banTum pycckoasblHHOMY
HaceJsIeHNI0 0TKa3biBa M B NPeAOoCTaB/IEHNN FPaXK4aHCTBaA, NOABUIINCL OFPaHNYeHNs B
BbibOpe npodeccmun, pycckmne WKOsbl CTaNn COKpawaTbCa B KOIMYeCTBe, CpeacTBa
MacCcoBOW MHGOPMaLMK CTann 3anpeLwaTbcs. B pe3ynbTaTe BCero 3Toro Hayanochb
rnepecesieHne pycckoA3blYHOro HaceneHuns B Poccuto.

KpoMe Toro, B pa3/iIniHbIX pernoHax camom Poccum ctanm BCnbiXxMBaTb OCTPble
MeXXHaLNOHasbHble KOHMINKTbI, YTO NPUBEJSIO K BbIHY)XAEHHOMY MepeceneHnto MHOMmnxX
rpa>kgaH 3TUX PanioHOB.

Henb3sa He oTMeTUTb 1 Takown (hakT, 4TO B CTpaHax BocTo4yHoM EBponbl Mponcxoanav
[0CTaToO4YHO BypHble nonTuYeckne rnpoueccol. pa>xaaHCKMe BOVHbI Ha
Me>XXHaLUMOoHaIbHOMN N peninrno3Hon no4vse B pecnybsinkax doiswen KOrocnasmm
3aCTaBWUN ThICAYN Nt0AEN UCKaTb ybexxnuwa B opyrmux ctpaHax. M xota uMmMmurpaums B
Poccuickyto ®epepaunto ns-3a pybexxa He HOCUT CTOJIb MAcCOBOIr0 XapaKkTepa, Kak 13
cTpaH CHI, ogHako 1 3Ta KaTeropusa nogen Hy>Kaanacb B NPaBoBOM perysiMpoBaHnUn nx
cTaTyca Ha TeppuTopuun Poccnnckonm depepaumu .

Bbibop 3asBneHHON TeMbl 00YCNOB/IEH ee aKTyaslbHOCTbIO. [pobnema bexxeHueB 1
BbIHY>KEHHbIX MepecesieHLeB MMeeT MeXXAYyHapoAHbIN XapakTep. Ana Poccmnckon
depepaunn naHHasa TemMa akTyasibHa TeM, 4YTO B MeXXAyHapo4HOM npase n
HaLMOHaNIbHOM 3apybe)XHOM 3aKoHOo4aTeNIbCTBE TEPMUH "BbIHY>XAEHHbIN nepeceneHew"
He NMPUMEeHAeTCAa — 3TO POCCUNCKOe onpeneneHne. Kak npasuno, 3a pybexxom
NCMOJIb3YIOTCA aHAaNOrN4YHble NOHATUA, HanpuMep "nepemMeLleHHble nuua”, "BHyTpeHHne
6e>xxeHub!" u T.M.


https://www.evkova.org/#evkova

Mpobnema NpaBOBOro NONOXKEHUSA CTaTyCa 6beXXeHUEB 1 BbIHY>XOEHHbIX MepecesieHLEB B
Poccum cywieCcTBEHHO OC/IOXKHSAETCH TeM, YTO, OCHOBHbIE 3aKOHbI (3akKoH PO oT 19
despana 1993 r. N 4528-1 "O 6exxeHuax" n 3akoH PO ot 19 cdeBpans 1993 r. N 4530-1 "O
BbIHY)XAEHHbIX NnepecesieHUax") [aBHO NMOTepPs/IN CBOKO aKTyasibHOCTb. MI3MeHeHus,
BHOCUMbIe B JaHHble UCTOYHUKW, HE YCTPaHAT npobenos npaBoro perynmposaHus. B
HacTosuwee Bpems obpa3oBasicad cBoeobpa3HbI NMPaBOBON BaKyyM, KOTOPbIV BNEeYeT 3a
cobon psan 3aTpyaAHEHUIN NPaBONPUMEHEHNS.

Llenblo nccnenoBaHus SBAsSeTCA aHanM3 ocobeHHOCTel NPaBoBOro cTaTyca 6exxeHueB u
BbIHY>XAE€HHbIX nepecesieHuUeB. icxona U3 gaHHOW Lenu, chopMmnpoBaHbl cieaytoLme
3aja4u:

- onpenennTb NOHATUE U 0COBEHHOCTM NPABOBOro CTaTyca 6eXXEHLEB N BbIHY>XAEHHbIX
nepeceneHUes;

- OTPa3nTb MOPAAOK NPU3HAHMA U yTpaTbl CTaTyca 6eXXeHLEB N BbIHYXXAEHHbIX
nepeceneHLes;

- PaCCMOTPETbL MNpaBa " o6a3aHHOCTN BexxeHueB U BbIHYy)XXAEHHbIX NnepecesieHUeEB,
- BbIABUTb NMpaBoOBble Pa3Jinind B CTaTyCaxX bexxeHueB u BbIHYXXAEHHbIX NepecesieHueB.

ObbeKT nccnenoBaHNs - NPaBOBON CTaTyC BeXxeHUEB U BbIHY)XOEHHbIX NepecesieHLEB B
Poccuinckon depepaumnmn, a Tak Xe BeCb CMeKTp 0bLecTBEHHbIX OTHOLLIEHUN,
BO3HMKAOLLMX BOKPYr OAHHOIM0 MHCTUTYTA. lNpeomeT nccnenoBaHUs - HOpMbl
3aKOHOLaTeNbCTBa, peryampytoLline obuiecTBeHHbIe OTHOWEHUS, CBA3aHHbIE C
npepocTassieHneM, obecrnevyeHnemMm, 3aLlMTON CcTaTyca BexxeHueB N BbIHYXAEHHbIX
nepecesieHLeEB.

B Ka4ecTBe OCHOBHOIO UCTOYHMKA B AaHHOW paboTe 6biin ncnonb3oBaHbl PenepasnbHble
3akoHbl «O 6e)xxeHuax» n «O BbIHY>XXAEHHbIX NepeceneHyax». OHM onpeaensatoT
nMpaBoOBOE MOJI0XKEHNE BeXXeHUEB N BbIHY>XOEHHbIX MepecesieHLEB, a TakXXe peryampyeT
OTHOLUEHUA MeXxAY HAMU N OpraHaMun rocyaapCTBeHHON BNacTu, opraHaMmm MecTHOro
camoynpassieHus, OO/KHOCTHbIMN NnLaMun, BO3HUKaloWmMe B CBA3U C npebbiBaHneM
(NnpoxxmneBaHneM) 6e)xeHuUEB N BbIHYXXAEHHbLIX NepecesieHueB B Poccunckonm denepaumn.

B uenom, npobnembl NpaBoBOro ctatyca 6exxeHueB 1 BbIHYXXOEHHbIX NepecesieHLEeB
Mosy4Ynnn AOCTOMHOE OCBelleHMEe B OTe4eCTBEHHOW NpaBoBOM Hayke. HO CIOXKHOCTL B
TOM, YTO OCHOBHble paboTbl NpmnxooaTca Ha 1995-2000 rr, 4TO IBHO HE COOTBETCTBYET
COBPEMEHHbIM YC/1I0BUAM XUN3HN. Ocoboe BHMMaHWe BbiN0 yaeneHo Tpyaam Takux



aBTOpoB, Kak Ko3nosa E.N. u KytaduH O.E., AHucumos I1.B., BopTHukKos 0., BopoHuHa
H.A., Mykomenb B.WN. B paboTax Ha3BaHHbIX aBTOPOB, MPOC/IEXMBAOTCA KOHLENUUn
NpPaBoOBOro cTaTyca bexxeHuUeB U BbIHY>XAEHHbIX NepecesieHLeB B POCCUNCKON
depepauynmn, HoO OTCYTCTBYIOT NMpensioXKeHUs rNno COBepPLUEHCTBOBAHMIO
3aKOHOOaTeNbCTBa.

Tak>xe B paboTe ncnonb3oBasacb MaTepuasbl OPUANYECKON NPaKTUKK - 0bobLeHne
cynebHom npakTuku BepxoBHOro cyaa.

naBa 1. OCHOBbLI NPaBOBOro cTaTyca 4YeJsioBekKa U
rpa>kgaHuHa.

Ba>kHoe MeCTo B cucTeMe oTpac/im KOHCTUTYLMOHHOMO npaBa 3aHUMAeT UHCTUTYT,
HOPMbI KOTOPOIro 3aKpenaaiT OCHOBbI MPaBOBOro ctatyca JIMYHOCTU NN, NHBIMU
c/loBaMun, OCHOBbI MPaBOBOIr0 MNOJIOXXEHUSA (CTaTyca) YenoBeKa N rpakgaHunHa.
KOHCTUTYLNOHHOE BOMJIOWEHWE 3TOT UHCTUTYT MOJAYYUA B M. 2 AENCTBYOLWEN
KoHCcTuTyuum PO: «paBa n ceoboabl 4enoBeka N rpakaaHnHa».

KOHCTUTYLMOHHO-MPaBOBON NMHCTUTYT, HOPMbl KOTOPOIr0 3aKpernsisatoT OCHOBLI MPaBoOBOrro
CcTaTyCa NMYHOCTK, OTparkaeT Hanbosee cyuwecTBeHHbIEe, NCXOAHble HaYana,
onpeensoLlme nonoxxeHne Yenoseka B obuiecTse U rocygapcTee, NPUHUUMbLI UX
B3auMOOTHoWweHnn. O4HaKOo npexae 4eM NpucTynuTb K pacCCMOTPEHUIO OCHOB
NMpPaBoOBOro cTaTyca, HeobxoAMMo pacKpbITb CoOAepXXaHMEe MOHATUI "4yenosek",
JINYHOCTL", "rpa>xgaHuH".

YenoBek - 3TO poAoBoe NMoHATUE, yroTpebasemoe oNa XxapakTePUCTUKN onpeaesieHHbIX
brnonornyecknx 4ept homo sapiens, Ha N3BECTHOW CTaAunn Pa3BUTUSA, BblAENNBLLErOCS
n3 bruonormnyeckom cpeabl.

JIN4YHOCTb - 3TO Npexxae Bcero nHameug, obnagaowinn cobCTBeHHbIMU HEMOBTOPUMbIMU
KavyecTBaMu. (B HEKOTOPLIX C/yHasax JIMYHOCTb ONpeaenseTcs Kak YesoBek,
obnapgatowmnn onpeneneHHbIMN TUNUYHBIMU COLUANbHLIMM Ka4eCTBaMM, OTPa>katloLwmnmmn
4yepTbl TOW Ccpenbl, K KOTOPON OH NpUHaJNEeXnT - paboynin, KpeCTbAHUH, KanuTaaucT n
T.n.) B KoHCTUTYUMmn Poccmm TepMuUH "nnYHOCTL" ynoTpebnsetca kak cobupaTtenbHoe
MOHATUE, B KOTOPOE BKJIOYAETCA U YenoBeK (MHoCTpaHel, nmuo 6e3 rpakaaHcTsa) n
rpa>KaaHuH.



pa>K4aHCTBO - 3TO NPUHAANIEXXHOCTb JIML@ K KOHKPETHOMY roCcylapCcTBY, YCTONYMBas
lopuanYeckas CBs3b MeXXay HUMU, BbiparkatoLascs B UX B3aUMHbIX MpaBax n
ob6a3aHHOCTAX.

Bo Bcex chepax OTHOLLUEHUN, peryampyemMbiX NpaBoM, YesI0BEK N Frpak4aHNH BbICTynaeT
KakK CyObeKT COOTBETCTBYIOLWMX NMpaB, cBoboa n o6a3aHHOCTEN, KOTOPbIE onpeaesieHsbl
HOPMaMM KOHKPETHOW oTpacsn. Bcemun oTpacnsMmm npaBa NpeayCcMOTPEHbI U YCI0BUS
€ro y4acTus B KayecTBe cybbeKkTa TeX Uan UHbIX BUAOB NMPaABOOTHOLLUEHU NpU
peannsaumm M CBoen NpaBocrnocobHocTn. NHayvye roBops, MpaBOBOE MOJIOXKEHNE
(cTaTycC) 4YenoBeka 1 rpa>kgaHmHa B NoJIHOM obbeMe XxapaKTepnsyeTcs COBOKYMHOCTbIO
npas, cBoboa n o6a3aHHOCTEN, KOTOPbIMU OH HaJenseTcsa Kak CydobekT
MPaBOOTHOLLUEHW, BO3SHUKAKLWMNX B NMpoLLecce peaansaunm HOpM BCEX OTpacien npasa.
KOHCTUTYLMOHHbIE (OCHOBHbIE) NMpaBa, cBoboabl N 06493aHHOCTM COCTaBAAT A4P0,
cepaueBMHy NpaBoOBOro cTatyca MMYHOCTU. DTU NpaBa HEOTAENNMbI OT YENI0OBEKA U
rpa>kgaHwHa, NnpuHagnexaT eMy He3aBUCMMO OT peanm3aunm M CBoen
npaBocnocobHoOCTH .

MO>XHO BblAENNTb HECKOJIbKO BUAOB NPaBOBOro ctaTyca:
- 06NN, NN KOHCTUTYLMOHHBIA CTaTyC YeNoBeKa N FpaKaAaHNHA;

- cneynasnbHbIM, NN POOOBOW CTAaTyC onpenenieHHON KaTeropun nny, (rpakaaH,
MHOCTpPaHLUEB);

- UHOMBUAYANbHbIN, XapaKTEPU3YOLLNIA NoJ1, BO3PacT, CEMENHOE MNOoN0XKeHMe.

MOHATUE «OCHOBLI» OTPAXAET, NMPeXAe BCero, rfaBHble YepThbl, XapaKTepusyLine
CUCTEMY B3aMIMOOTHOLLEHWI rocynapCcTBa U MYHOCTU. OHO BKtOYaEeT B cebs
cnenyolme 3N1eMeHThI:

1) npaBoBble YCTAaHOBJ/IEHUS, CBA3aHHbIE C MPUHAANEXHOCTbIO FrPpa)KA4aHCTBY U
peryanpoBaHMeM OTHOLLUEHWIA MO MOBOAY rpaKAaHCTBa. Mpa>KgaHCTBO - OAWH U3
OCHOBHbIX 3JIEMEHTOB MPaBOBOro CTaTyca Anua, onpenensaoLmn ero B3aMMOoOTHOLEHNS
C rocynapcTBoM, To obuiee, rnaBHoe, 4To HeobX0AMMO A4NA PaCNPOCTPAHEHUS Ha JINLLO
Bcero obvema npas, ceBobon n 06s93aHHOCTEN, NPM3HAaBAEMBbIX 3a FPa>KgaHUHOM, a TakKxXe
0N 3alUTbl €ro rocyaapcTeomMm, rae 6bl 3To MU0 HU Haxoaunocb. ObnagaHne
rpa>x4aHCTBOM SBNSETCS BCeoOLW MM YHUBEPCAJIbHbLIM YCJIOBUEM MOJTHON
npaBoCcyb6bLeKTHOCTU Nnua. MocKoNbKy KOHCTUTYUMSA onpenenseT 0OCHOBbI MPaBOBOro
cTaTycCa JINYHOCTUN, HE CBA3bIBAA NX TOJIbKO C NMPUHAANIEXHOCTbLIO K FPa)KAaHCTBY, K
AAHHOMY MHCTUTYTY OTHOCATCS U HOPMbI, 3aKpenJsioLme NpaBoBoOn CTaTyC



WHOCTPaHHbIX rpakaaH, nuu 6e3 rpa>xgaHcTBa, Ha 3aKOHHbIX OCHOBaHUAX
npoXxuneawLmx B Poccun, a Takxe 6bexxeHueB, 1L, NOJYYMBLUNX NOANTUYECKOE
ybexxuuie B Poccun.

2) OpuaAnNYECKM 3aKpensieHHble obuwme NpuHUUNbI cTaTyca MMYHOCTU. OHU NPOABAAIOTCSA
BO BCeX chepax peanmsaunmm NnpaBocnoCobHOCTN NNYHOCTU, HE3ABUCUMO OT TOr0, Kakomn
OTpac/ibio NMpaBa perynmpyeTtcsa gaHHoe obuiecTBeHHOe OTHOoLWeHue. Pedb ngeT o Takux
NnpUHLMNax NpaBoBOro ctaTyca, Kak paBHoNpasne, rapaHTUPOBAHHOCTb,
HEeOTbeMIeMOCTb NpaB 1 ceoboa. YCTaHOBNEHNE UX B KOHCTUTYLNUOHHOM
3aKOHOZaTeNIbCTBE ABNSAETCA HEOOXOANMbIM YC/IOBUEM A1 NCKIYEHUS NobbIX (hopM
ONCKPUMUHAUWUN INYHOCTU UM NpefoCcTaB/€HNA He OCHOBAHHbIX Ha 3aKOHe NMpuBuUaerumn
B peasn3auunm npas n ceobon, peasibHOW BO3MOXKHOCTU NCMOJIb30BaTh NMpaBa U cBoboabl,
obecrneyeHHON LUMPOKON CUCTEMOWN CpenCTB 3allnThl;

3) OCHOBHbIe NpaBa, cBoboAbl N 0653aHHOCTU. TO €CTb Te, KOTOPbIE 3aKpenJieHbl B
KOHCTUTYLUMUW. DTO TaKne npasBa, KOTOpPble HEOTAENUMbI OT YesloBEKa, FpakaaHuHa,
npuHagsexxaT BCAKOMY 1LY Kak cybbekTy npaBa, HeE3aBMCUMO OT peanansaunm nm
CBOEeWn NpaBOCMNOCOOHOCTU, COCTABAAT HEOTbEMIEMYIO ee YyepTy. lNpnyemM K Takum
OCHOBHbIM NpaBaM, cBoboagamM 1 0653aHHOCTAM OTHOCATCS He TOJIbKO Hanbonee Ba>kKHbIe
nonsa cybbekTa, HO U OCHOBOMO1aratowme oasa BCex Apyrux ero rnpaB n o6a3aHHOCTER,
BblTEKAOLLNX N3 HOPM Pa3JIMYHbIX OTpacsien npasa.

Ncxoas 3 BbILLEN3NOXKEHHOr 0, Aasiee B paboTe ByaeT pacKpbIT MPaBoOBOM CTATyC
6eXXeHUEB 1 BbIHYXAEHHbIX NepecesieHLEB, TakXe ABNAILWNXCA CybbekTaMu
KOHCTUTYLIMOHHbIX MPAaBOOTHOLLEHWA.

Fnasa 2. OCHOBbI NPaBOBOro cratyca 0e>xeHueB u
BHYTPEeHHUX nepecesieHUEeB.

2.1. NMoHATME U 0CODEHHOCTU NPaBOBOro cratyca
0e)xeHUEeB M BbIHY)XAEHHbIX nepecesieHueB B PO,

tOpnaunydeckyto 6a3y paspelleHus BONpocoB 6exeHLEB N BbIHY>XKOEHHbIX NnepecesieHLeB
obpa3sytoT KoHCTUTyumnsa PO, bepepanbHble 3aKoHbI: «O BexxeHuax» oT 28 utoHA 19971 n
«O BbIHY>XXA€eHHbIX nepeceneHuax». Oba 3aKoHa OCHOBaHbI Ha MeXAYHAaPOAHbIX
00roBopax 1 B nepsyto oyepenb Ha 3akoHe PO o patudukaymm CornaweHunsa «O nomoLym



beXXeHuaM 1 BbIHY>XOEHHbIM NepeceneHuamMm» oT 22 Hosabpsa 1994 r.

Ina packpbITUA OCHOB NPaBOBOro CTaTyca beXXeHLUEB U BbIHY)XAEHHbIX NepecesieHLeB
HeobxoanMo, Npexxae BCero, BbISCHUTL, YTO clenyeT NoOHUMaTb NOJ YKAa3aHHbIMU
nnuamu.

B cT. 1 3akoHa «O 6e)xeHuax» 3anncaHo: «bexxeHel — npubbiBLLEE NN Xenatoulee
npubbITb Ha TeppuToputo Poccunckonm degepaumnn anMuo, He NMeLllee rpakgaHcTea
Poccuinckon ®epepaumnmn, Kotopoe Obi10 BbIHYXAEHO UM UMEET HaMepeHne NMOKUHYTb
MeCTO CBOEro NOCTOAHHOIO XUTEeNbCTBa Ha TEpPPUTOPUM APYroro rocyaapcTsa
BC/IeACTBME COBEPLUEHHOr0 B OTHOLUEHNM ero Hacuams namn npecnenoBaHns B UHbIX
dopmax nmbo peasibHOM ONACHOCTU MOABEPrHYTbCSA HACUUIO NN UHOMY
npecnenoBaHMIO Mo NPMU3HaKy PacoBOM MM HaUMOHAbLHOW NMPUHALNEXXHOCTH,
BepouncrnoBefaHns, a3blka, a Tak)Xe MPUHaALNEXXHOCTU K onpenesieHHON CoLunanbHOM
rpynne nam noanTu4ecknx ybex geHmm».

OnpepeneHue NoHaTUSA "6exxeHel" B MeXAYHAapPOOHOM NpaBe COOAEPXXUTCA B ABYX
OCHOBHbIX AoKyMeHTax: KoHBeHuum OOH 1951 roga "O cTaTyce 6bexxeHues" n
MpoTokone K Hen 1967 ropa, kacatowemcsa ctatyca bexxeHues. Mexxay AaHHbIMU aKTaMu
CYLLEeCTBYIOT HEKOTOpPbIE pacxoXxaeHus, B HacTHocTu, KoHBeHuunsa OOH 1951 ropa
npenycMaTpmBaeT BpPeEMEHHOe N reorpaduyeckoe orpaHmyeHue, T.e. OHa NpUMeHsAeTCAa B
OTHOLLUEHMWN CTPaH, PacnosioXKeHHbIX B EBpone, n B OTHOWEHNN Tex bexxeHueB, KOTopble
CTa/In TaKOBbIMKU B pe3ysibTaTe cobbiTnn, Nnponcxoamewmx oo 1 aHeapsa 1951 roga. Yto
KacaeTcsa NpoTokona 1967 roana, TO OH YCTPaHAET BbllUeHa3BaHHbIe OrpaHUYeHNsa n
npuMmeHsaeTcs 6e3 TakoBbIX B OTHOLLEHUN FOCYAAPCTB U B OTHOLIEHUN Ntobbix cobbITn
Kak B MPOLWJIOM, Tak 1 B byayuiem, B pe3ysibTaTe KOTOPbIX BO3HUKJ/IA NAWN BO3HUKHET
npobnema 6exxeHues. B cBA3K € 3TUM He06X0AMMO y4UTbIBaTb y4acTne rocyaapcTBa B
BbllLEeYyKa3aHHbIX OKYMeHTax. [1ockonbKy Poccnimnckaa ®enepaumnsa apnseTcs
Y4aCTHMKOM 060MX AOKYMEHTOB, TO B COOTBETCTBUM C Y. 4 CT. 15 KOHCTUTYUMMn
Poccuimnckonm depgepaumnu, a Takxe rn. 3 cT. 18 KOMMeHTUpyeMoro 3akoHa, 3TU aKTbl
obnapatoT NpsAMbIM OENCTBUEM Ha TeppuTopumn Poccum, n B ciyyae, ecyim BHyTPEHHee
3aKOHOA4ATEes/IbCTBO NPOTUBOPEYNUT UM, MPUMEHAITCA HOPMbl MEXXAYHapPO4HbIX
DOroBOpPOB, @ HE BHYTPEHHUX 3aKOHOB.

Ha cogep>xaHue nNpaBoBOro ctaTyca 6exxeHua onpenesieHHoe BANSAHNE OKA3biBalOT
TaKune 3/1eEMEHThI, KaK rpa)kAaHCTBO, obLlan npaBocybbLEKTHOCTb, NpaBa, 0693aHHOCTY U
apyrue. TeopeTuyeck MOXXHO NpeacTaBuUTb, YTO NPaBOBON CTATyC 6exxeHua
CKJ1aAblBA€TCA U3 3/1IeMeHTOB 00LLLero NPaBoBOro CTaTyca YesloBeKa, a Tak)Xe NPaBoBOro
CcTaTyCa MHOCTPAHHOIO rpa)kaaHnHa (nmua 6e3 rpaxgaHcTBa) u cTaTyca,



NnpenocTaB/ISeMoro 6e)xeHuy pOCCUNCKUM 3aKOHOAATENbLCTBOM U MEXAYHAPOAHbLIM
NpaBoM.

FoBOpPSA O NPaBOBOM CTaTyce bexxeHua, He0bX0ANUMO YYNTbIBATh, YTO AAHHbIA CTATYC
BKJItOYaeT B cebs cnepytoume npaea:

a) NpaBa, XxapakTepusytouime obwmnn NpaBoBON CTAaTyC YE/I0BEKA;

6) NnpaBa, XxapakTepu3yoLme NpaBoBON CTAaTyC MHOCTPAHHOIO rpakaaHuHa (nnn nuua
6e3 rpa>xgaHCTBa);

B) CcreunanbHble NpaBa U cneunasbHble rapaHTun.

BbIHY>XI€HHBbI MepeceneHeLl, — rpakaaHnH Poccminckon depepaun, NOKNHYBLUWIA
MEeCTO XXUTeNbCTBa BCNEACTBNE COBEPLUEHHOINO B OTHOLUEHUM €ro WU YJIEHOB ero CeEMbMU
HaACUMS UIN NpecsefoBaHNs B UHbIX hopMax Nnbo BCleacTBUE peasibHOWM ONaCHOCTU
noABeprHyTbCs NpecsiefoBaHUIO NO NPU3HaKY PacoBOW MW HaLMOHAIbHOWN
NPUHAANEXXHOCTWN, BEPOUCMNOBEAAHUS, SI3blKa, @ TAaKXXe MO NMPU3HaKy NPUHAOJIEXHOCTU K
ornpeneneHHon coumanbHOM rpynne nan NoaMTUYecKux ybe >k ieHnin, CTaBLLIMX NOBOAAMM
ANA NpoBefeHns BpaXK4eObHbIX KaMNaHUA B OTHOLIEHMN KOHKPETHOro INua WUian rpynmnbl
JINL, MACCOBbIX HapyLIEeHNN 06LLEeCTBEHHOIO NopsakKa.

BbIHY>)>XAEHHbLIM repeceneHueM MoXXeT bbITb MPU3HaH, Kak NPaBuo, rpa>KgaHuH
Poccunckonm ®epepaumnn, NOKMHYBLLUNA MECTO CBOEro NOCTOSAHHOIO XXNTe/IbCTBaA Ha
TeppuTopumn Poccuinckon ®epepaunm nnbo, 4To BCTpevaeTCsa ropasfo pexe, Ha
TeppuTopun Opyroro rocygapcrea. B cooTBeTCTBMU C 3aKOHOM BbIHYXAEHHbIM
nepecesieHLEM NMpU3HaeTCcsa rpakaaHnH Poccunckon degepaunm, KOTOPbIN: BbIHYXAEH
OblN1 NOKMHYTb MECTO XUTesIbCTBa Ha TEPPUTOPUN NMHOCTPAHHOIO rocygapcTea v npmbbin
Ha TeppuToputo Poccun; BbiHYXAEH BblS1 MOKMHYTb MECTO XXNTENIbCTBA Ha TeppuTopumn
oaHoOro us cybbvekToB Poccmnckon degepaunm n nepecenmTbCa Ha TeEPPUTOPUIO APYroro
cybbekTa Pegepaynn.

Kpome Toro, BbIHY)XA€HHbIM nepecefieHLeM MoxXKeT bbiTb MPU3HAHO UL, HE uMeloLlee
rpakgaHcTBa Poccuinckonn ®enepaunm, MHOCTPAHHbLIM FpaXKaaHWH uan anaTpua (nmuo
6e3 rpa>kJaHCcTBa), MOCTOAHHO MPOXKMBAIOLLME HA 3aKOHHbIX OCHOBAHUSAX Ha TEPPUTOPUM
Poccuinckon depepaumm 1 M3MeHMBLLME MECTO XUTENbCTBA B Npeaeniax Tepputopun
Poccuin no BbileyKa3aHHbIM 06CTOATENbCTBAM.

/A, HaKOoHeL, BbIHY>XAEHHbLIM NepeceseHLUEM MOXKET ObITb TakXXe NPU3HAH rPaXKAaHWH
6biBLIero CCCP, NOCTOSIHHO MPOXKUBABLUWIA HA TEPPUTOPUN OLHON U3 pecnybnuk,



BxoauBwewn B coctaB CoBeTckoro Coto3a, noayymeLUMM cTaTyc bexxeHua Poccnnckon
denepaunm n yTpaTUBLLNIA ero B CBA3U C NpnobpeTeHnemM poCcCMNCKOro rpa)kaaHcTBa,
ecsin B Nepuon AencTBmA cTaTyca bexeHua nMmenm Mecto obCcToaTeNnbLCTBa,
NnpensATCTBOBaBLUME AaHHOMY nnuy B 06yCTponCTBe Ha TeppuTopumn Poccun.
MprnobpeTeHune rpa>kgaHcTea Poccnmnckon depepaumm oCcyeCcTBASETCAS B COOTBETCTBUN
¢ 3akoHoM Poccumnckonm degepaumm ot 31 mag 2002 r. N 62-®3 "O rpa>kgaHcTBe
Poccuinckon ®epepauunn.

K 4ncny npuy4nH, Ha OCHOBAHUWN KOTOPbIX JINLO MOXXET ObiTb NPU3HAHO BbIHY>XXAEHHbIM
nepecenieHUeM, OTHOCATCA: Hacuane nnun npecnenosaHne nmbo peasibHas 0NacHOCTb
NoABEPrHyTbCA TaKOMY NpecsieOBaHNIO B CBA3M C pacoOBOWN WJIN HALMOHaIbHOMN
NPUHAANIEXXHOCTbIO, BepoucrnosefaHneM, A3blIKOM, @ TakXXe NPUHAANIEXXHOCTbIO K
onpeneneHHon coumanbHON rpynne, NnoInTUYeCKUMmn ybexxgeHnsamm. Ho npm 3Tom
cnepyeT ydYuTbiBaTb, YTO BCe NocseaHmne obCcToAaTenbCTBa AO/DKHbI C/TY>XXUTb NOBOLOM
ANs nposefeHnsa BpaxxKaebHon kaMnaHUM B OTHOLWEHUW OAaHHOIM0 rpa>KgaHuHa nau
rpynnel rpa>xgaH, 1Mbo MaccoBbIX HapyLLleHUn obLWweCcTBEHHOro NopsAaKa.

3aKOoH npeaycMmatTpmBaeT, 4HTO CTaTyC BbIHY>XXOEHHOIO NnepecesieHua rnoJsiy4aeT
KOHKpeTHOEe JINLO He TOJIbKO KOrga B OTHOWEHWUN Hero Oblnn coBepLUEHbI
BbiLLIenepe4dyncsieHHble NencTBUSA, HO U B TOM cny4dae, eCJin OHU Oblnn coBepLueHbl B
OTHOLUEHWWN 4J1IeHOB ero cemMmbu.

CnenyeT OTMETUTb, YTO JINLO HEe MOXET ObITb NMPU3HAHO BbIHY>XXAEHHbLIM NepecesieHLEM
Mo NHbIM NMpPUYNHaM. B KavyecTBe NpumMepa MOXKHO NMpPMBeCTU Aesio, pacCCMOTPeHHoe
KypraHCkuM ropoackmm cyziom ro 3asassieHuio 1. o npenoctassieHUU cTaTyca
BbIHY)XAEHHOIr 0 nepecesieHua. Tak, KypraHCKuin ropoAcKown cya Npu3Has npaBoOMepHbIM
oTKa3 MurpauunoHHon cnyxbbl KypraHckon obnactn npenoctaBuTb 1. ¢ ceMben cTaTycC
BbIHY>XAEHHOro nepecesieHua. Cya yctaHosui, 41o . 3apernctprupoBaHa Ha
Tepputopumn Poccun 30 nioHs 1997 r. n BnepBble B MUTPaLIMOHHYIO cnyXby obpaTunack 3
MapTa 1999 r. B cynebHOM 3acefaHnM OHa NOSACHMAA, 4TO NPONYyCTUAa YCTaHOB/IEHHbIN
CPOK Ha obpalleHme ¢ Xxo4aTanCTBOM O NPU3HAHUN BbIHY>XXAEHHbIM NepecesieHLeM,
NOCKOJIbKY paboTana u nblTasacb YCTPOUTLCHA HA HOBOM MecTe. KpoMe Toro, Kak
yka3ana . B xogaTancTee B MurpaunoHHyto cnyxby KypraHckom obnactm n B cyge, ee
ceMbs Bblna BbIHY>XAeHa BblexaTb M3 Ka3axcTaHa n3-3a oTCyTCTBMA TaM paboThl, U3-3a
bonesHn oeTen, a TakXxe n3-3a 3arpsasHeHHon soabl. O Kakux-nmbo npecnenoBaHUSX,
COBepLUEeHHbIX B OTHOLLEeHUX Hee IMYHO nnun ee cembM, . He 3aasnsana. Cyq npuwen K
npasunbHOMY BbIBOAY, 4TO B cuay noan.2 n 3 n.1 ¢T.2 3akoHa Poccnnckon depepaunm
"O BbIHY>XEHHbIX rnepecesieHUax" 3aaBUTEIbHULA C CEMbEN OTHOCUTCS K iMuam,
KOTOpble He MOryT 6bITb NMPU3HaHbI BbIHYXXAEHHbIMW MepecesieHLaMu.



Hapaay c aTum cnenyeT pa3ninyaTb NPaBoOBOM CTaTyc 6exxeHUa U NpaBoOBOMN CTaTYyC
BbIHY>XEHHOr0 NepeceneHua. OHM COBMNafatoT C TOYKWN 3PEHMS OCHOBAHWUIA MUrpaLmu,
npenocTaBJ/IeEHNA N CO3haHNA 61aronpUATHBIX YCNOBUIA XN3HELEeATENbHOCTY YKa3aHHbIX
nny,. OQHaKo B OT/INYME OT BbIHY)XAEHHOr0 rnepecesieHua, Npu3HaBaemMoro
rpa>K4aHMHOM OaHHOro rocyfapcTBa, 6e)xeHel, He ABNAETCA rpakKaaHNHOM
rocyiapcTBa, B KOTOPOM UM nepen KOTOPbIM X04aTalcTBYeT 0 NpM3HaHUKM cebs
TaKOBbIM.

2.2. MNopAapnoK Npu3HaHUA U yTpaThbl NPaBOBOro
cTaTyca beXxeHua U BbIHY)XAEHHOIro nepecesieHua.

CtaTbsa 3 ®epepanbHOro 3akoHa «0O bexxeHuax» yCTaHaBAMBaET NOPAAOK NPU3HAHNS
nnua 6exxeHueM. OH BK/OYaEeT B cebsi HECKOIbKO CTaauin, Ka>kaas U3 KoTopbIX
noapobHo pernamMeHTUPYeTCs B CTaTbAX 3aKOHa. Tak, obpauieHmne ¢ XxogaTanCTBOM O
npu3HaHuM nuua 6exxeHuem, NpeaBapuTesibHOE pacCMOTPeHMEe XogaTancTBa, a Takxe
MPUHATNE peLleHns O Bblgavye CBUAeTeNbCTBa O PaCCMOTPEHUM Xo04aTanucTea Mo
Cyw,ecTBy perynmpytoTcsa B cT.4 ®egepanbHoro 3akoHa «O BbexxeHuax»; OCHOBaHUA O
OTKa3a B paCcCMOTpPEHUN xogaTancTBa NoO CyLeCcTBY - B CT.5 Ha3BaHHOIO 3aKOHa; CT.6
3aKkpennseT npaBa 1 0693aHHOCTM nLa, NONYYUBLUErO CBUAETENLCTBO O PACCMOTPEHUN
X04aTancTeBa Mo CyLwecTBY; HEMOCPeaACTBEHHAA npouenypa pacCMOTPEHNS XO04aTancTBa
Mo CyLEeCTBY 1 BblOauyun CBNOETENbCTBA O NpuU3HaHum 6exxeHuem onpeneneHa cT.7
3aKOHa n T.4.

Mpouenypa Npu3HaHus Nuua 6exxeHueM npeaBapseTcs aHKeTUPOBAHUEM AAaHHOro n1ua
N 0pOPMJIEHMEM Ha HEro ONpPOCHOro JINCTa Ha OCHOBE NMPOBEAEeHUS MHANBUAYANbHOIO
cobecenoBaHus. MNpu 3TOM opraHbl MUIPaLMOHHON CNy>X6bl NP HEO6XOAMMOCTU MOFyT
3aTpeboBaTh AOKYMEHTaslbHOE NOATBEPXKAEHME (PAKTOB Yrpo3, HACUANS UK
npecnenoBaHns B UHON (popMe B OTHOLLEHUM NLLA UW YJIEHOB €ro CeMbM.

OpraH MurpaunoHHom cny»x6bl, NpoBeas NpeaBapuTesibHOE BCECTOPOHHEE
nccnenoBaHmMe NPUYMH N 06CTOATENBCTB, U3/I0XKEHHbIX B XO4AaTalCTBE, @ TakXXe B
OMNpOCHOM nnCTe, yb6eanBLLINCL B X OOCTOBEPHOCTU N COMOCTaBUB UX C NMepevyHeEM
MPUYMH, MO KOTOPbLIM JINLO MOXKET BbITb NPU3HAHO BeXXeHUeM, NPMHMMAET peLleHne o
pPaccCMOTPEHUN xoAaTalncTBa NO CYLLECTBY O NPU3HAHUN NnLa 6eXXxeHUEeM N O Bblaye
COOTBETCTBYIOLLEro CBUAETENLCTBA.



Ha nepnon npenBapuTesibHOr0O pacCMOTPEHMA XogaTancTBa amua, B OTHOLWEHUN
KOTOPbIX MPOBOAUTCHA U3y4YeHNe MaTepunasioB Aena, NoMeLLalnTCcss B MeCcTa BpeMEHHOIo
copep>xaHus, apnsaowmecs pegepasnbHbIMU roCygapCTBEHHbLIMU yupexxaeHnamm GMC
Poccun. CTaTyC 1 MOJIHOMO4YUSA STUX YYPEXAEHNN OonpenesieHbl B MOJIOXKEHUMN,
YyTBEPXXAEHHOM MoCTaHoBMeHMeEM [MpaBuTenscTBa Poccumnckon ®epgepaynm ot 30 ntoHA
1998 r. N 679 "0O6 yTBepxxaeHunm ObLiero nosoXXeHnsa o0 MecTe BPEMEHHOI0 CoOAepPKaHUS
N1y, Xo4aTancTBYOWMX 0 Npu3HaHum 6exxeHuamn".

MNpu3HaHMe bexxeHuaMun nuu, ABAAIOLLNXCA Y1eHaMn OAHOW CeMbM, OCYLLEeCTBAAETCS B
OTHOLLUEHUWN KaXKA0ro 4YjeHa ceMbW, AOCTUrLEero BoceMHauUaTUIeTHero so3pacTa.
YneHaMu cemMbn CHUTAKOTCA, Kak MpaBusio, CYnpyru n ux getu. babywku v genywikm
MOryT CHMTaATbCH YJieHaMu ceMbU, a cecTpbl U BpaTba HET, KpoOMe C/ly4aeB, KOraa OHU
HecoBepLeHHONeTHME (UK B3pOCsble, HO HETPYAOCNOCOOHbIE) N XUBYT Ha VXKANBEHUN
bpaTa nnam cecTpsl.

MOCKONBbKY POCCUNCKOE 3aKOHO4ATENbCTBO MO-pa3HOMY TONKYeT onpeneneHune "cembs”,
MUrpauUnoHHas cny>xba CKNIoHSAeTCA K ToMy, 4TO6bl YeHaMn CeMbU CYNTATb BCEX
ONN3KNX POACTBEHHNKOB, €CJIN OHUN XUBYT BMecTe (MMelT OAUH U TOT XXe aapec n
obwnin pmHaHCoBO-MLEBON cYeT). [o3TOMY poanTensam nan AeTaMm, NPoXXuBatowmm
OTAEesNIbHO OT NNL, X0O4aTanCTBYOLWMX 0 cTaTyce 6e)xxeHua, HeobxoamMMo nogaBaThb CBOE
cobCcTBEHHOE XO04aTaNCTBO .

JInuo, 3asaBuBLLEE O XeNlaHUU BbITb MPU3HAHHBLIM BeXXeHueM, IMYHO NN Yyepes
YNOJIHOMOYEHHOIr0 Ha TO NpencTaBuUTeNns MoXXeT 0bpaTUTbLCS C XO04aTanuCTBOM B
NMMCbMEHHOW hopMe B CriefytoLime opraHbl: B gunjioMatTu4eckoe npeactaBuTesIbCTBO
NN KOHCYNIbCKOE yypexxaeHne Poccunckon degepaumm BHe rocygapcTea CBoen
rpa>kgaHCKOW NpuHaaeXXHOCTM (ecnm nnuyo ewe He Nnpubblsio Ha TeppUTOpPULO
Poccuimnckonm depgepaumnn); B NoCT UMMUIPaLMOHHOIO KOHTPOA dedepaibHOro opraHa
NCNOMIHNTENBLHOMN BNACTM NO MUTPaLMOHHON cny>be (Npun ero oTCyTCTBUKX B OpraH
MOrpaHU4YHOro KOHTPONSA pefepasibHOro opraHa UCNoJIHUTENIbHOW BNAcTW No
norpaHn4Hon cny>xbe B NyHKTe Nponycka 4Yepes FocynapCcTBEHHYIO rpaHmuy Poccmmnckonm
depepauynn); B opraH NorpaHNYHOro KOHTPoNs enepasbHOro opraHa UCNOJIHNTEIbHOW
BJ1IACTW MO MOrpaHNYHoONM cny>xbe nnm B TeppuTopmasbHbIA OpraH MUrpaLMOHHON
CnyX6bl (MpY BbIHY)>XAEHHOM HE3aKOHHOM NepecevyeHun MocyaapCTBEHHOM FPaHNLLbI
Poccunckonm depepaunn); B TEPPUTOPUAbHBLIN OpraH MUrpaLnoHHON Ccnyxbbl Mo MecTy
cBoero npebbiBaHMA HA 3aKOHHOM OCHOBaHUM Ha TeppuTopun Poccnimnckonm depepaunn.

3aKOHOM NpenyCcMOTPEH UCHEepPMbIBaOWMIA NepeyeHb OCHOBaAHM 151 OTKa3a B
paccMOTpeHuUn xogaTanucTBa Mo cywecTBy (CT. 5 ®egepanbHOro 3akoHa o 6exxeHuax). B



c/lyyae, ec/iv nuy, X0AaTalncTBYOLWEMY O MPU3HAHUN BeXXeHLUEM U HaxoAsLleMyCcs BHe
npenenoB Tepputopun Poccuiickon deaepaumnm, 0TKasaHo B pacCMOTPEHUN
Xo[aTalCcTBa Mo CyLecTByY, eaepanbHbii OpraH UCAOHUTENbLHOM BNACTX MO
MUFpPaLNOHHON cnyxbe B TedyeHme naTn paboynx gHen HanpasnsieT peweHne ob oTkase
B pacCMOTPEHUN xoOaTalncTBa Mo CyLWeCcTBY B AMMIOMaTUYeCKoe NpeacTaBUTeNbCTBO
NI KOHCYJIbCKOE y4YpexkaeHue.,

B cnyyae, ecnm nuuy, XxoaaTancTByOWEMY O NPpU3HaHnM bexxeHueM, 0TKa3aHo B
pPaccMOTpPeHUn XxoaaTancTBa Mo CYLECTBY B CBA3U C Hannymem obCcToaTenbCTs,
npefyCMOTPEHHbIX B 3aKOHe, AMNJioMaTU4YecKoe NpeacTaBUTesIbCTBO UM KOHCYJIbCKOE
yypexaeHume no MecTy nogayvn xogatancrea AMbo nocT MMMUIPaLMOHHOIO KOHTPOSA
NN TeppuTopuasbHbIM opraH enepasibHOro opraHa NCMNOJIHUTENIbHOW BJ1IACTU MO
MUrpaLMNOHHON Cciy>Kbe B Te4yeHune Tpex paboymnx gHen co AHS NMPUHATUS pelleHns ob
OTKas3e Bpy4aeT uam HanpasnaseT JaHHOMY Nnuy yBeAOoMJIeHNEe C YKa3aHMeM NpuymnH
OTKa3a 1 nopsagka 06>kanoBaHUA MPUHATOrO peLLIEHNS, @ TakXe C pa3bACHEHNEM
MPaBOBOro NOJIOXKEHUSA TNLA U YJ1EHOB €ro CEMbU Ha TeppuUTopunN POCCNINCKON
depepaunn.

Jlnuo, nogaBLiee Xxo4aTancTBO B MOCT UMMUIPALLMOHHOIO KOHTPOJISA, @ Npu ero
OTCYTCTBMM B OpraH NMorpaHMYHOro KOHTPOAA 1 NoayymBLIee yBegomMmaeHmne ob oTkase B
paccMOTpeHUn xogaTancTea No cyuecTy, 06593aHO No NpPeaNOXXEeHUIO NocTa
WMMUTPaLMOHHOI0 KOHTPOJIS NOKUHYTb TeppuToputo Poccnimnckom degepaumn
COBMECTHO C YJleHaMW CEMbU B TeYeHMe Tpex paboynx gHen co AHA NosyvyeHuns
yBenomsieHnsa ob oTkase.

CtaTtbsa 7 ®3 «O bexxeHuax» periamMeHTUpyeT npouenypy pacCMoOTpeHUs XogaTancTBa 0O
NPU3HaHUKM Nnua bexxeHueM no cyuwectsy. OHa BKtoYaeT B cebss CpOKM pacCMOTPeEHUS
XxogaTancTBa, opraH, NOJIHOMOYHbLIA MPUHMMATb pPeLUeHnEe, a Tak>Xe Bblaady
COOTBETCTBYIOLWEro AOKYMEHTA O NpU3HaHUM nuua bexxeHuem nnbo peweHne ob oTkase.

CpoKuM paccMoTpeHnsa xogaTancTea 1 BblIbop opraHa, 3aHMMaloLWEerocs 3TMM BONPOCOM,
3aBUCAT OT MeCTa Hax0XXOEeHNSA 3aUHTEePEeCcoBaHHOro amua. Tak, ecaim OHO HaXoAUTCHA BHe
npenenoB Tepputopum Poccunckon depepaunm, To CPOK pacCMOTPEHUA XooaTancTea
CoCTaBsIfeT A0 ABYX MeCALEB CO AHA NPUHATUSA pelleHns O Bbladvye CBUAeTeNbCTBa O
pernctpaunm xogatanmcrea. OpraHomM, NOJIHOMOYHbIM MPUHNUMATb pelleHne B LaHHOM
cnyyae, BbicTynaeT denepanbHas MurpaunoHHasa cnyxba Poccun B nuue ee
pykoBogouTens. B ®enepanbHyto MUrpaLMOHHYO Ciy>X0by Poccum xonaTancTeo BMecCTe C
3aMoJIHEHHOW aHKETOW MHOCTPAHHOI0 rpa>kaaHnHa nnm nmua 6e3 rpakgaHcTBa U
3aKJIlo4eHNEeM yypexxageHnsa MMHNCTepcTBa MHOCTPAHHLIX Aen (AMnaoMaTU4eCcKoro nan



KOHCYJIbCKOIro npencTaBmTeIbCTBa) O COOTBETCTBUM NPUYNH, BblABUIaeMbIX 3TUM JINLLOM
B NoOOep>XKYy CBOEro xogaTtancTBa, KpUTepumsaMm cTtaTyca bexxeHua, NnpeayCMOTPEHHbIM
3akoHOoM 0 bexxeHuax n KoHseHuunen OOH o cTtaTyce 6exxeHua, HanpaBaseTcs
AnnaoMaTn4eCcKom NoYToOun.

Ecnn nnyo HaxoauTca Ha TeppuTtopun Poccnimnckom depepaumm, To CPOK pacCCMOTPEHNS
cocTaBnsfeT 3 Mecsua, a opraHoMm, NOJIHOMOYHbIM NPUHUMATb COOTBETCTBYIOLLEE
pelleHmne, ABNSAeTCa TeppPMUTOPUasbHbIN OpraH MUrpaLMoHHON CNyXbbl B nue ero
pyKoBOOUTENA.,

PelleHne npnHnMaeTca Ha OCHOBAHUMN X04aTaNnCTBa MMMUIrpaHTa, MaTepumanioB JIMYHOIO
hena v 3akJyYeHns no ero xogatancrey. aTon obpalleHns NHOCTPAHHOI O
rpa>kgaaHnHa uan nnuya 6e3 rpa>kgaHcTBa Mo BONPoCy NoJsiydeHns ctaTtyca bexxeHua B
Poccunckonm ®epgepaunn cHmTaeTca gata nonydyeHunsa ®MC Poccun nnbo ee
TEeppUTOPUNAIbHONr0 OpraHa yKa3aHHbIX JOKYMEHTOB.

NTorom paccMoTpeHns xogaTancTBa Mo CyLWeCcTBY ABASAETCA NPUHATME peLlleHns o
npu3HaHum n1nbo 06 oTKase B NpuU3HaHMK BexxeHueMm, o 4YeM MHpopPMUpyeTCH
3auHTepecoBaHHoOe Nmuo. PelleHne o NpmnsHaHnm ero 6exxeHueM JOSHKHO ObITb
HanpaBJIeHO OaHHOMY NNLY B TedeHue Tpex paboynmx aHen co oHA NpUHATUSA. MNMpn 3ToM
ecnun Kakne-nmbo ns gHenm ABAAITCA NPa3aAHUYHbIMU NN BbIXOOHLIMU, TO CPOK Ha
COOTBETCTBYlOLLEE BpeMs NpoasieBaeTcs. PelueHne BpyvyaeTcs TeppuUTopmaibHbIM
OpraHoOM MUrpaunoHHOM cny>Xbbl Xoa4aTancTeyoWeMY nmuy, npebbiBatowieMy Ha
TeppuTtopum Poccnnckon denepauum, nmbo nepecbisiaeTca oUNA0MaTUYECKON NOYTOMN
®OMC Poccuum B aunsioMaTnYeCKOe NN KOHCYJIbCKOE NpencTaBuTeNbLCTBO 3a pybexxom no
MeCTY HaxOoXOeHUA n1ua Ansa Bpy4YeHums emy.

Y10 KacaeTcsa peweHnsa 06 oTkase B NpM3HaHUM nnua bexxeHuem, To 30ecb
npenycMoTpeHbl UHbIE CPOKUM A8 NNL, HaxXoAaWKnXcs BHe npeaenos Poccnmnckon
depepaynn. B aTom cnydae PMC Poccum B TedeHmne natm pabovymx oHen co aHA
MPUHATNSA pelleHna 06 oTKase HanpaBaseT 3TO pelleHne B gunaomMaTmyeckoe
npencTaBUTeNIbCTBO WM KOHCYJIbCKOE yYpexxgeHune rno MecTy nogadm JnuLom
xogaTancTea. B cBolo o4yepenb AunaoMaTnyeckoe NpencTtaBuTeNbCTBO UM KOHCYJIbCKOe
yypexaeHune ob6a3aHo B TeyeHmne Tpex paboymx gHen co AHSA NoJlyYeHusa peLleHmns
BPYYMTb AaHHOMY ULy yBegomsieHne 06 oTKase C yKa3daHueM NpuydnH 1 nopsiaka ero
ob>xanoBaHus.

NMMUrpaHTy, NnpnaHaHHOMY bexxeHueM B Poccuinckon denepaumn, 1 YieHaM ero cembi,
JOCTUrwnmM 18-neTHero Bo3pacTa, BblAaeTcs yaocToBepeHne bexxeHua yCTaHOBIEHHOr O



obpasua. Mpn 3TOM CBUAETENbCTBO O PErUCTPaLMN X0O0aTaucTBa MMMUIPaHTa O
npu3HaHum ero 6exxeHueM B Poccuinckon ®epgepaunm nsbiMmaeTcs U npnobLiaeTcs K
JINYHOMY Aenly UMMUTpaHTa, MoJlyYmBLLEro cTaTyc 6exeHua.

Apyrve AOKyMeHTbl Inua, noayymBLIEero yaoctosepeHue bexeHua, n yaocrtosepsoLime
€ro JIMYHOCTb, OCTalTCA Ha XpaHeHne nmbo B8 PMC Poccuu, nmbo B TeppuToprasbHOM
opraHe MUrpaunMoHHOW cnyxbbl (T.e. B TOM opraHe, KOTOpPbIA NMPpUHUMAa peLlleHue npu
paccMoTpeHUn xoaaTancTea MNo CyLuiecTBy).

denepanbHON MUTpPaLMOHHON ciyXbon Poccum 6binn paspaboTaHbl BE4OMCTBEHHbIE
aKTbl, KOTOpPble AeTasibHO onpeAesiAioT NOPALOK NPUHATUSA peLleHNns 0 NPU3HaHUN Nnua
BbIHY>XOEHHbIM nepeceneHueM. OCHoBaHMEM O Havana npouenypbl NnpenocTaBneHns
MLy CTaTycCa BbIHY>XXAEHHOI0 NepecesieHuUa ABASETCS Haln4yne peLeHns o perncTpaumm
ero xopgaTtancrtea. PaccMoTpeHme BONpoca 0 NpeaocTaB/ieHNN CTaTyCa OCyLLeCcTBAseTCA
nocne NpmbbITUA AAHHOIO NMua Ha TeppuToputo cybbvekTa Poccnnckon depepaumn
TeppuTopuasibHbIM OPraHOM MUrpPaLNOHHON CNY>XObl, 3aperncTpnpoBaBLUNM
X04aTAancTBo.

3aperncTpmpoBaHHble Xo4aTancTBa rpa>kaaH, NpuobbIBLLUMX MO HanpaBJ/IEHNIO APYrnx
TeppuTopmnasibHbIX OPraHOB MUTPaALMOHHON CNY>XObl, paccMaTpuBaeT NPUHMMAKOLWNIA
TeppuTopuabHbIA OpraH MUrpaunoHHon cny>xbbl. PaccmoTpeHumne Bonpoca o
npenocTaBsieHNN CTaTyCa OCYLLEeCTBASETCS B TeYeHne Tpex MecsaueB Co AHSA
perncrpaumm xogaTancrea He3aBUCUMO OT BO3MOXXHOCTU JiMLL@ CAaMOCTOATESIbHO
00yCTpOUTLCA B J@HHON MEeCTHOCTU. EC/in OKOHYaHMe yKa3zaHHOro Cpoka npuxoanTcs Ha
Hepabo4nin geHb, CPOK PacCMOTPEHUSA NPOASIEBAETCA Ha KONYECTBO Hepabo4nx oHeN.

B cnyyasx, Korfaa o6cToaTenbCTBa Aesia He TpebyoT A4ONOIHUTENBHOro
pa3bupaTenbCcTBa, peweHne npuHnuMaeTcs B 6onee KOpoTKMe CPOKM.

Mpu paccMOTpeHUM BONPOCa O NpeaocTaB/ieHMN cTaTyca OLeHUBaeTCs BCA
COBOKYMHOCTb (haKTOPOB N 0OCTOATENLCTB, NMOC/Y)XXMBLLUNX OCHOBaHMEM AJ1S OCTaBieHns
3a9BUTENEM U YIeHaMUN ero CEMbU NPEXXHEro MecTa XuUTenbCTBa.

Mpn HeobXoANMMOCTU TEPPUTOPMASIbHBIN OpraH MUrpaLMOHHON CNy>XObl 3anpalumMBaeT OT
3a8BUTENA OOMOJIHUTESIbHbIE MaTepuasbl, AenaeT 3anpochl B KOMMNETEHTHbIE OpraHsbl
AN MPOBEPKM NMpefCTaB/IeHHbIX LOKYMEHTOB, 4OCTOBEPHOCTM CBeAeHUN, COOBLEHHbIX
3asaBuTesnieM o cebe 1 YneHax cemMbMu.

PelleHne o0 NpU3HaHUM U o6 oTKase B NPU3HAHUKN NLLA BbIHY>XXAEHHbLIM NepeceneHuem
NPUHMMAET PYKOBOAUTENb TEPPUTOPUAJSIBHONO OpraHa MUrPALIMOHHON CNy>X6bl UK ero



3aMecTuUTesNb. ITO pelleHne ohopMSeTCss MPOTOKOIOM, KOTOPbIN COCTABNISIETCS B
NMpoun3BoJibHOW hopMe. 3asaBUTESIb U3BELLAETCS 0 pe3y/ibTaTax PAaCCMOTPEHUs ero
X0ATaNCTBa B Te4yeHne NaTu paboynx oHewn.

Mpunesenem npumep NpM3HaAHNA NMLa BblHY)XOEHHbLIM NepeceneHueM. B gene
AcnambekoBbIX, paCCMOTPEHHOM [MATUIOPCKUM ropoacKnM cyaom CTaBpOMnosbCKOro
Kpasa 5 pespana 2001 r., 3a9BUTENN - STHUYECKUE YeYveHLUbl - obpaTuancs B MC
CTaBpONOabLCKOro Kpas € Npocbbon NpusHaTb UX BbIHY>XOEHHbLIMW NepeceneHuamm. MC
OTKasajla B perncrpaumm xogatancrea O NPU3HAHNN BbIHY>XOEHHbIMU NepecesieHLaMu B
cooTBeTCcTBUM C MN.1 cT.1 3akoHa P® "O BbIHY)XAEHHbIX NepecesieHyax" (0TCyTCTBUE
(haKTOB npecsenoBaHns).

Cyn cyen xanoby nognexxawen yooBneTBOPEHNID, YCTAHOBUB, YTO CEMbS
AcnambekoBbIx NpecnegoBasiaCb HE3aKOHHbIMU BOOPY>XXEHHbIMU (POPMUPOBAHUAMU B
CBSA3M C TeM, 4TO He Nnoaaep>xrBaia CyLeCTBYOWNA HE3aKOHHbIN PEeXNUM, a TakXXe TOo,
4yTo ACNlaMbeKOB CNY>XWJ B 3BaHNM NOOMNOJIKOBHUKA B POCCUNCKMX BOMCKaX M BO3rnaBnsn
BOEHHYIO ONMNO3NLUNI0 015 CBEPXKEHUSA peaKLMOHHOro pexmnma [lynaesa n Macxanosa.
Y4yacTume B onno3vunuv npmHMMan nog NncesaoHMMoM. Korga ero ums ctajio U3BecTHo, B
aZpec ceMbW CTasn NMNoCTynaTb yrpo3bl. B nene nmeetca cnpaska ®Cb PO,
NnoATBEP>XAaloLWas BbilleyKa3aHHble o6cToaTenscTBa. Cyn onpeaenun, 4To CeMbS
AcnambekoBbix NpecnenosasiaCb MMEHHO NO MOJINTUYECKNM ybexaeHUsaM, a
COOTBETCTBEHHO MMeeT MNpaBo Ha MoJly4eHue cTaTyca BblHY)XAEHHOIro nepecesieHua B
COOTBETCTBUU C 3aKOHOM.

B cnydae npuHSaTUS pelleHns ob oTKase B NpeaocTaBfeHNN CTaTyca BbIHY X AEHHOT 0
nepecenieHUa 3a8BUTENIO B TeYEHME MATU AHEN CO AHS NMPUHATUSA peLleHNs BblJaeTCs
noJn pocnuck, a Npy Heob6XoAMMOCTN HanNpaBNAeTCsA yBedoMJIeHNe B MUCbMEHHOW hopMe
C YKa3aHWEM NPUYNH 0TKa3a N pasbsCHEHNEM nopsaaka 06>xanoBaHUs NPUHSATOrO
peLleHus.

Jlnuy, NpU3HaHHOMY BbIHY>XXOEHHbIM NepeceneHuUeM, BblAaeTCa noa pacnnucky
YyOOCTOBEPEHMNE BbIHYXXOEHHOIO NepecesneHua Npu npeabsasaeHnn nacnopTa nau
Opyroro 4OKyMeHTa, yAOCTOBEPSAOLWEro IMYHOCTL. [pn 3TOM y nnua, NpU3HaHHOIo
BbIHY)XAEHHbIM rnepecesieHUeM, N3bIMaeTCA paHee BblJaHHOE CBUAETENIbCTBO O
perncTtpayum xogatancTea.

B cooTBeTCTBMM C 3aKOHOM CPOK OENCTBUA CTaTyCa BbIHY)XXOEHHOr 0 rnepecesieHua
CTpoOro onpepgesneH n coctasnget 5 iet. O4HaKo B onpefesieHHbIX Cy4asaX, Kak 3To
npenycmoTpeHo B MHCTpyKkumm ®MC Poccunm o nopsake paboTbl Mo NpU3HaHUIO AL



BbIHY)XAEHHbIMW MepeceneHuamm, ux y4eTy u nepeyydeTy Ha Tepputopumn Poccnimnckom
depepaynmn, CPOK AENCTBUA CTaTyCa BbIHYXXAEHHOIr0 nepecesieHua MOXeT ObITb
npoaneH. Ans 3Toro HeobxoaMmMo B NMCbMEHHON hopMe noaaTh 3asBJIEHNE O
NPOANIEHNN CPOKa OEeNCTBUSA CTaTyCa B TEPPUTOPUAJIbHbBIM OpraH MUrpaLMoHHON CNyX0Obl
Mo MecTy y4eTa He no3gHee OHA UCTeYeHUs CpokKa NpeaocTaB/ieHnsa eMy cTaTyca.
3asBaeHne, NogaHHoOE JINLOM NOocsie UCTEeYEHUSA CpoKa OEeNCTBMA CTaTyca, MOXeET BbITb
PacCMOTPEHO TOJIbKO MPU HaJIMYNN Y HEFO YBaXXUTEJIbHbIX NMPU4YNH HECBOEBPEMEHHOI O
obpalieHuns.

PeweHne o npoaneHnn nam ob oTkase B NpoaJieHUN CPoKa AENCTBMUS CTaTyca
NPUHMMAETCA PYKOBOAUTENIEM TEPPMUTOPUAJSIBHOIO OpPraHa MUrPALIMOHHON CIy)XObl NN
ero 3aMecTuTesIeM U 0hopMASETCS NPOTOKOJIOM.

O NpoAaJieHUn CPOKa AENCTBUA CTaTyCa B YOCTOBEPEHNE BbIHY)XEHHOIr0 rnepeceneHLa
BHOCUTCS COOTBETCTBYIOLLLAA 3aNnCh, 3aBepsemMas NoAnnUCbio PYKOBOAUTENS
TEPPUTOPUASIBHOrO OpraHa MUTrPaLMOHHON CNY>XObl UK €ero 3aMecTuTens n repboBon
nevyaTblo.

B cnyyae npuHaTMA pelleHna o6 oTkase B NpoaJieHnn Cpoka AenCcTBUS cTaTyca
BbIHY>XJIEHHOI 0 NnepecefieHL,a 3asaBUTe0 B TeYEHMe NATU AHEN CO AHSA NMPUHATUSA
peLleHns BblgaeTcsa nod poCcrnnch, a Npu HeobXoANMMOCTM HanpaBAseTCs NOYTON
yBeoMIeHNne B NMCbMeHHOW hopMe C yKa3aHMeM NPUYMH 0TKA3a U pa3bsiCHEHNEM
nopsiaka o6>kasoBaHUA NPUHATOr0 peLleHuns.

Nanee uenecoobpasHo pacCMOTPETb OCHOBAHMSA AN yTPaThl GUINYECKUMN TNLLAMU
pacCcMaTpPMBAEMbIX CTAaTyCOB. JIOrMYHbIM NPeacTaBNAeTCa pa3saenTb AaHHbIe
OCHOBaHMS Ha ABe rpynmnel.

BHa4vane ycTaHOBMM OCHOBAHWA yTpaTbl CTaTyca B CBA3WM C NepexonoM B MHOE NnpaBoBoe
cocTosiHue. MNMyHKT 1 cTtaTbn 9 ®enepanbHOro 3akoHa «O 6e)xeHuax» coaepXXuT
cnenyowme NnpuYnHbl gNs yTpaTbhl IMLOM CTaTyca bexxeHua:

1. lnuo yTpaymsaeT cTaTycC 6exxeHua nocsie rnosy4yeHmsa paspeleHmns Ha NoCToAHHOoe
NnpoXxnBaHme Ha TeppuTopun Poccnmnckon depepaunm nmbo npm npnobpeteHnn
rpa>xgaHcTtea Poccunckon depepauun.

2. Ecnn cHoBa 0o6poBO/ILHO BOCMOJIb30BasIOCh 3alNTON rocygapCTBa CBOEN
rpa>kgaHCKOW NMpMHaaeXXHOCTW.

3. Ecnun, MMWIMBLUNCE Fpa)kaaHCTBa, CHoBa ero Ao6poBosibHO npunobperno.



4. Ecnn nprnobpeno rpaxa4aHCTBO MHOCTPAHHOIO rocy4apCcTBa U MoJib3yeTCs 3alnTon
rocygapcTBa CBOEW HOBOW rpa>kaaHCKON NMPUHaONEeXHOCTN.

5. Ecnm nobpoBosibHO BHOBb 0O0CHOBAI0Ch B roCyfapCcTBe, KOTOPOE MOKUHYJI0 WU BHE
npenesioB KoOToporo npeboiBaso BCAeACTBME onaceHnin npecsieoBaHUN No NPU3HaKY
pacbl, BEpONCNOBELAHUSA, TPaXKAAaHCTBA, HAaLMOHaNbHOCTU, NMPUHAOJIEXXHOCTN K
onpeneneHHoOM coumnanbHON rpynne nian NoINTUYeCKnx yoexxaeHunn.

6. Ecnn He moxxeT 6osiee 0TKa3biBaTbCA OT MOJIb30BAaHUS 3alMNTON FroCcyaapCcTBa CBOEN
rpa>kgaHCKOW NMPMHaANEXHOCTUN, TEPPUTOPUIO KOTOPOro BbIHYXXAEHO 6b1J1I0 MOKUHYTb
BCN1eACTBUE BblLLENnepeyncieHHbIX 06CToATeNbCTB, B CBSA3M C TEM, YTO AaHHbIE
obcTosiTenscTBa HoNbLIE HE CYLLECTBYIOT.

7. Ecnn He nmeeT onpenesieHHOro rpa>kjaHCcTBa U MOXKET BEPHYTbCS B rOCY1apCTBO
CBOEro npe>xHero 06bIYHOro MECTOXXNTENbCTBA B CBSA3M C TEM, 4YTO 06CTOSATENLCTBA,
nepeyncneHHble B NyHKTe 5, B 4aHHOM rocygapcTBe 6onee He CyLeCcTBYIOT.

CpaBHMUM OCHOBaHMA oNsa yTpaTbl PU3NYECKNUM NULOM CTaTyca be)xeHla C OCHOBaHUSAMN
018 yTpaThl IMLOM CTaTycCa BblHY>XXAEHHOro nepeceneHua. X HAMHOro MeHbLUE U OHN
onpeneneHbl NyHKTaMu 1 n 2 ctaton 9 ®enepasibHOro 3akoHa «O BbIHYXOEHHbIX
rnepecesneHuax». [JTaBHbIM OCHOBaHMEM [OJ1A YTpPaTbl CTaTycCa BbIHY>XAEHHOI 0
rnepeceneHuUa ABNAETCA NpekpalweHne rpaxgaHcTea Poccunckon ®epgepauyunn. Jinuo
TaKXXe yTpaymMmBaeT CTaTyC BbIHY)XOEHHOro nepecesieHua:

- Npu Bble3ae AN NOCTOAHHOMO NPOXXMBaAHUA 3a nNpeaesbl TeppuTopun PocCUncKown
depnepaunu;

- B CBA3U C ncte4eHmneM CpoKa npenoctaBjieHNd CTaTycCa.

BCMOMHMM, 4TO CTaTyC BbIHY>X[AEHHOIO NepecesieHLUa NpeaocTaBnseTcs Ha 5 net n npu
HaNM4YnUM 06CTOATENLCTB, NPENATCTBYIOLLNX BbIHY>XXAEHHOMY NepecesieHuy B
obycTponcTBe Ha HOBOM MeCTe XXUTeNbCTBA, CPOK AENCTBUSA ero ctaTyca npoasieBaeTcs
TeppuUTOpUaIbHLIM OPraHoOM MUrPaLMOHHONM CNY>XbObl Ha KaXKabI Nocenyowmnin rom no
3a5BNIEHMNIO BbIHY>XJEHHOI 0 rnepeceneHLa.

YT0 )Ke KacaeTcsi OCHOBAHUM yTpaThl CTAaTyCa Kak Mepbl HaKa3aHWs 3a HernpaBoMepHble
NeNCTBUS, TO OHN eNHbl KakK Ana cTaTyca 6exxeHua, Tak U AN CTaTyca BbIHY)XAEHHOro
nepeceneHua. PopMyanmpyoTCs OHM Crefyowmnm obpasom:

- MU0 NLLIAETCS CcTaTyca, eC/IM OHO OCY>XXAEHO Mo BCTYNUBLUEMY B CUJTY NPUrOBOpPY Cyaa
32 COBEepLUEHME NPecTynneHns Ha Tepputopun Poccuinckon denepauun,



- @CJZI1 OHO CoOobLLIKIIO 3aBeA0MO JIOXKHbIe cBefeHus, nbo npeabaBuo danblunBble
JOKYMEHTbI, MOC/Y)XMBLUME OCHOBAHUEM A5 NMPU3HaHNSA BeXXeHLUEeM NN BbiHY X AEHHbIM
nepeceneHuem, nMbo AonNyCcTUIO MHOE HapyLLeHne NonoXxeHun degepasibHOro 3aKoHa.

YBenomneHue o nuweHun nnam ob ytpaTe cTaTyca bexxeHua BpyYaeTcs MLy B Te4eHue
TPEX AHEen C MOMeHTa NPUHATUSA peweHus 06 3ToM. B TakoM cnyyae yaocToBepeHmne
bexxeHua npu3HaeTca HeJenCTBUTENIbHBIM U NOAJIEXUT cAaye B COOTBETCTBYIOLW NN
opraH ®MC.

Jlnuo, yTpaTuBLLEE UM NULWEHHOE CTaTycCa 6e)xxeHua, MoXXeT ob)xasnoBaTb AaHHOe
pelweHmne B cyaebHOM Nopsaake uiam B BbILLWECTOSALLEM OpraHe B Te4eHmne 04HOoro Mmecsaua
CO OHSA NOoJsly4YeHUsa NMLOM yBEAOMIEHMS O IMWEHUN N yTpaTe cTaTyca. [Jo NpuHATKSA
pelleHnsa no »anobe 3a NMLOM COXPaHSAOTCA BCE NMPeayCMOTPEHHbIe 3aKOHOM MpaBa U
obsa3aHHOCTN. Ecnm Xanoba He byaeT ynosneTBopeHa, nmuo 0643aH0O BMeCcTe Co
4ysieHaMn CeEMbW MOKNHYTb TeppuToputo PO B TevyeHne TPEX AHEN CO AHSA NONYyYEeHUS
yBefoMsieHUs o6 oTkase Ha »Kanoby, ecnm y nmua HeT UHbIX 3aKOHHbIX OCHOBaHWU AN
npebbiBaHnA B PO.

Jlnuo, yTpaTuBLLEe CTaTyC BbIHY)XAEHHOIO nNepecesieHUa B CBA3UN C UCTEYEHNEM CPOKa
OencTBUA coxpaHsaeT 3a cobon npaBo Ha NOJly4eHne KOMMeHcauunm 3a yTpavyeHHoe
MMYLLLECTBO, €C/IN paHee TakKasd KoOMNeHcaumsa He Bbina nosyyvyeHa.

Jlnuo, yTpaTuBLLEE UM INLLEHHOE CTaTyca, MOXXeT 06>kaNloBaTh JaHHOE pelleHne B
BbILLECTOSALWMA opraH nam B cya. Nopsaok n Cpokn nogaydn »xanobbl, a Takxxe nopsiaok
COXPaHeHMs 3a INLOM NpaB 1 0b6a3aHHOCTEN Ha Nepunoa PaccCMoTpPeHNs Kasnobbl
aHaNIOrMYHbl NpoLeaypam, YKasaHHbIM Bbille MO OTHOLLUEHUIO K BbexxeHuaMm .

2.3. OcobeHHOCTK NpaB, 00A3aHHOCTEN U
OTBETCTBEHHOCTU ODeXXeHueB U BblHY)XAEHHbIX
nepeceJsieHUEB.

daKT noayyvyeHunsa nnuamn, npetTeHayrowmnMmmnm Ha CtaTtycC 6e>KeHLI,eB NN BblHYXXAEHHbIX
nepecesieHues, cBngeTesibCTBa O perncrtpaunmn XO,D,aTaIZCTB, ABNAeTCA OCHOBaHMeM 014

npenocTtaBJ/ieHNA rapaHTNPOBaAHHOIO 3aKOHO4AaTE€JIbCTBOM MUHUMYMa TMpaB N JIbIFOT U
BO3J10KEHNA Ha HUX ornpengeyieHHbIX oba3aHHOCTEN.



B obLnx YyepTax rnpasa JnL, nNoanyymsBLUnNX CBNOETEJIbCTBO O perncrtpaunm xogaTancTea
O MPU3HaHNN NX bexxeHuamMm nnn BbIHYy>XOEeHHbIMW rnepecesieHuaMn, TakKoBbl:

-NpaBo Ha MoJib30BaHMe ycnyramm KBaanpmumpoBaHHOro nepeBoayvnKka;
- NpaBoO Ha MpPo>XmMBaHmMe B LLEHTPE BPEMEHHOIO pa3MeLLEHNHA;

-npaBo Ha obecrneyeHne Npoesga 00 YKA3aHHOMO LEHTPa BPEMEHHOI0 pa3MeLLeHNs 1
nposo3a baraxa;

- NPaBO Ha eINHOBPEMEHHOEe AeHeXHoe nocobue;

-NpPaBo Ha NoJlyYeHne NUTaHUs, MeANLMHCKON MOMOLLM, HA COAENCTBUE B NPOXOXKAEHNN
npoteccnoHasibHOM NepenoaroTOBKM B LLEHTPE BPEMEHHOMO pa3MeLleHNs Uan B
TPYAOYCTPONCTBE;

- MPaBO Ha Nnoay4yeHne NHOOPMaLIUN OTHOCUTENIbLHO CBOUX MpaB 1 0683aHHOCTEN 1~
3aKOHOZAaTeNIbCTBA, Kacalolerocs cTaTycoB 6e)XeHUeB U BbIHY X AEHHbIX NepecesieHLEB.

O653aHHOCTUN YKa3aHHbIX JINL, Haslaraemble pakToM NoJlyYeHUs CBUAETENIbCTBA, TaKXe
NPUMepPHO COBMNAAlOT:

-3T0 cobnoageHne KoHcTutyumum PO, GegepanbHbiX 3aKOHOB, AENCTBYOLLErO
3aKoHoaaTenbCcTBa PO;

-cobnoaeHne npaBus NPOXKNUBAHUSA B LLEHTPE BPEMEHHOI0 pa3MeLLeHns n
YCTAHOBJIEHHbIX CAHUTAPHO- TMr’MeHNYeCKNX HOpPM;

-NnpoxoxaneHmne mMmeanumnHCKoro ocsmgertesibCTtBoBaHMA B NoJjiHOM obbeme,
YCTaHOBJIEHHOM 3aKOHO4ATEJ/IbCTBOM,;,

-06513aHHOCTb Cco0b6LIaTbh COOTBETCTBYOLWEMY opraHy ®MC A0CTOBEPHbIE CBEAEHUSA O
cebe, HeobxoOMMble ANS MPUHSATUS PeLleHns 0 MPUCBOEHUN cTaTyca.

®aKT NpenocTaBieHnsa CTaTycoB bexxeHua nam BbIHY>XAEHHOIO rnepeceneHua
pacwunpseT obbem nNpas, NPefoCTaBAAEMbIX INLAM, MOJYHYUBLUMM CBUOETENLCTBO O
perncrtpaumm xogatancrtea. OTU NpaBa 3aKpernseHbl 3akoHaMu. KpomMe npas
nepevyncsieHHbIX Bbille, ML0, NoayymBLUee CcTaTyc bexxeHua, nosy4yaeT npaBo HapaBHE C
rpa>kgaHamu

Poccnmnckon depepaunn:



-Ha paboTy no Hanwmy;
-npeanpMHNMaTEeNbCKYO OEATENbHOCTb;
- CouManbHyo 3almnTy, B TOM YMCse Ha coumanbHoe obecneyeHue;

-NpPaBO Ha YCTPOWCTBO AETEN B AOLLKOJIbHbIE, 06Le0bpa3oBaTesibHbIE YYPEXAEHWS,
yypexxaeHns HavyaslbHOro, CpeaHero n Bbicllero npogeccmoHanbHoro obpasoBaHus ;

-ydacTue B 06LEeCTBEHHON AEATESIbHOCTY - 3@ UCKJIIDYEHNEM CJyYaEB,
npenyCcMOTPEHHbIX 3aKOHO4aTeNbCTBOM PO n MexxayHapoAHbIMU LOFOBOPaMM.

JInuo, Nnpu3HaHHoe BeXxeHLEeM, MMeeT NpPaBo Ha NoJIyYeHNE NOKYMEHTa, YCTAHOB/IEHHON
hopMbl, AN BO3MOXKHOCTW BPEMEHHOr 0 Bble3a 3a npenesnbl PO, Ha Bble3a Ha MeCcTo
XXNTEeNbCTBA B MHOCTPAHHOE roCyAapCcTBO, Ha A0OPOBONIBHYIO penaTpuaLnio, a Takxe
Nosib30BaHNE BCEMU UHbLIMUW MpPaBaMu, NPeAYCMOTPEHHbLIMU 3aKOHO4ATeNbCTBOM PO,

Ob6s3aHHOCTM Nnua, noay4dmBLlero Ccratyc be)xeHua, B OCHOBHOM Te Xe, 4TOo "
oba3aHHOCTN Nnua, noJiyqmBLiero CBnNOEeTesibCTBO O perncrTpaunm xonaTancTea.

BbIHY)XIEHHbI MepecesieHeL, UMeeT NPaBo Ha CaMOCTOSATE bHbIN BbIOBOp MecTa
XKUTEeNbCTBaA Ha TeppuTopumn PO: Ha coaencTBme Ha Npoesae 1 nposose baraxa K
BbIOpAaHHOMY MECTY XXUTeNbCTBA U T.A4.

2.4.MpaBoBble pa3sIMiMAa B CTaTycax De>xeHueB u
BbIHY)KAEHHbIX NepeceJsieHLleB.

PaccMOTpuM Ternepb OCHOBHbLIE Pa3/IN4MA B MPaBOBbIX CTaTycax be)xeHua u
BbIHY>XEHHOIro nepeceneHua. B uenom crtatycbl 6e)XeHUEB N BbIHYXXAEHHbIX
rnepeceneHLeB UMET MHOIM0 CXoAHbIX 4epT. O4HaKOo MeXX4Y HUMU NMEeKTCH U
HeKoTopble pa3nn4yus. Npexxae Bcero - 3To HaJn4une rpaxgaaHcTea Poccunckon
depepaunn. bexxeHubl He ABNAOTCA rpakgaHamu Poccunckon degepaumun.
BbIHY>XOEeHHbIMY NepecesieHuaMmn, HanNnpoTUB, NPU3HAKTCA B OCHOBHOM rpa)kgaHe
Poccunckonm ®epgepaunn. 3tTum obycnosneHa bonee WMpokas cuctema nbror,
npeayCcMoOTPEHHbIX A1 HUX 3aKOHOL4ATEe/IbCTBOM. TakK, B OT/IN4YUN OT BPEMEHHbIX
nepeceneHues, 6exxeHubl He MOryT paboTaTb HOTapMycaMmu, NPOKypopaMu, NaTEHTHbLIMM
NoBEPEHHbIMU, HE MOTyT BbITb YNEHaMN dKNNa)Ken BO3AYLUHbIX 1 MOPCKUX CyA0B.



beXxeHubl, Kak He aBngwumnecsa rpaxgaHamm PO, orpaHUYeHbl 1 B HEKOTOPbIX
NOINTUYECKMX MpaBax:

- NPaBO Ha MUPHbIe MUTUHI K, WECTBUSA, oeMoHcTpaunn (cT.31 KoHCcTutyuumn PO);
- NpaBO Ha y4YacTue B ynpasJieHUN geslaMn rocyLapcTBa;

- NpaBo n3bmpaTtb 1 ObITb N3OPaHHBLIMU B OpPraHbl FOCY4apCTBEHHON BAIACTU U OpraHbl
MEeCTHOro CaMoyrnpaBJ/ieHUS;

- MPaBO Ha y4yacTume B pedepeHayMe, ,Ha AOCTYMN K rocyaapCcTBeHHON cnyxbe, Ha
ydyacTume B oTnpaBsieHnn npasocyana (cT. 32 KoHCcTUTyuum PO)

Takxe 6e)XeHLbl He HeCYT HEKOTOPbIX 005i3aHHOCTEN, NPUCYLLNX rpakaaHam PO, B
4aCTHOCTU, 06513aHHOCTN HECEHUS BOUHCKOW CY>KObI.

Ins BbIHY>XXAEHHbIX nepeceneHueB 3akoHOM «O BbIHY)XXAEHHbIX NepecesieHLlax», a TakxXe
WHBbIMM HOPMAaTUBHO- MPABOBLIMWN AaKTaMK NpeaycMoTpeHbl 6osee NbroTHbIE YC10BUS,
npu3BaHHble cnocobcTBOBaTb UX 0OYCTPONCTBY B HOBOM MECTE XUTeNbCTBA Ha
TeppuTopun Poccuinckon denepaumn. 3To KacaeTcs, B NepBYyo oyepedb, npuobpeteHuns
XXUNbS: NpeayCcMOTPeHa BO3MOXKHOCTb MOJIyHYeHUs BblIHY)XAEHHbIMU NepecesieHUuaMu
[OJITOCPOYHbIX BeCrnpoLeHTHbIX CCya Ha ero NnpnobpeTeHne nanm CTPOUTENbLCTBO;
BO3MO>XHOCTb BKJIIOYEHUS BbIHY)XEHHbIX NepecesieHL,EeB CNUCKM Ha NnoJlyvyeHune
rocy4apCTBEHHOr0 UK MYHULIMMNANbHOIO XKWJ1bsi, BO3MOXXHOCTb OpraHu3auum
BbIHY>XAEHHbLIMW NepecesieHL,aMN KOMMaKTHbIX MoCesieHNn Ha TeppuTopun PO,

MpenyCcMOTPEHO Tak)Xe, YTO OpraHbl NCMOJIHUTENIbHOW BNACTW, OpraHbl MECTHOI O
camMoyrpaBsieHNs N TEPPUTOPUASIbHbIE OpraHbl defepasibHON MUTPALIMOHHON CYXKObI
P® 06a3aHbl COOENCTBOBATb BbIHY)XAEHHbLIM MepecefieHL.aM B BO3BPALLEHNN NMYLLECTBA,
OCTaBJIEHHOr0 MU Ha TEPPUTOPUN UK 3a npenenamu PO, Haxogsuierocs B nx
CcobCTBEHHOCTN.

A B Cc/ly4ae HEBO3MOXXHOCTUM BO3BPALLEHNSA MMYLLLECTBA BbIHY>XXAEHHbIX NepecesieHUeEs -
BblMn/1a4nBaTb MM KOMIMEHCaLNIO 3a €ro ytparTy.

B 3akoHe «O rpakgaHcTBe Poccuinckon ®enepaunm» ycTaHaBANBAOTCS SIbIFOTHbIE
yCNoBUS ANA ML, NPU3HAHHBIX B COOTBETCTBUM C 3aKOHamMun PP BexxeHu,amm, a UMEHHO
CPOK HernpepbIBHOrO NPOXXMBaHUS Ha Tepputopumn PO nepen nodayen xonatancTea o
npuemMe B rpakaaHcTBo P® cokpauleH ons 6exxeHueB BABOE, a B 0ObIYHbIX Cly4asx OH
CoCTaBnsieT Tpu roaa.



3aKJiloueHue

FnobanbHas npo6nema 6e>xxeHueB 1 BbIHY>XKAEHHbIX rnepecesieHueB -0ANH N3 CaMblX
CJZIOXKHbIX BOMPOCOB, CTOALLUNX cerogHsA rnepen MMpPpoBbLIM coobuwiectBoM. OH aBnsieTcsa
npeamMmeTomMm aKTUBHOIO O6cy)K,£l,eHI/|ﬂ B OpraHusauyun O6beanHeHHbIX Hauun, KOTOpafd
npoaoJIXXaeT NMOoncK bonee 3P PEeKTUBHbLIX CPeACTB 3aLNTbl 3TUX BEeCbMa YA3BUMbIX
rpynn HaceneHmna n okasaHmMAa MM NOMOLLN.

Npobnema 6exeHueB cTasna 06LEMUPOBON MOC/I€ OKOHYaHUA BTOPON MUPOBOWN BOWHbI, B
3NOXYy BEMYaANLWNX NOTPACEHUA: pacnaja KOJIOHNANIbHOM CUCTEeMbI 1 06pa3oBaHUSA Ha ee
06/10MKax HOBbIX HE3ABUCUMbIX FOCY4apPCTB, BOSHUKHOBEHUSA MUPOBOW CUCTEMBI
coumannsMa u nosissieHne heHoMeHa TakK Ha3blBaeMOW «XO0JIO4HOW BONHbI», CO30aHUSA
OOH 1 ee akTUBHON POJIN B YNOPAO0YEHUN OTHOLLEHNI MeX Ay NI0AbMU Ha
LUWBUIN30BAHHbIX MPUHLUMMNAX U HOPMaX MeXAYyHapoAHOro rnpaea. [MpaBoBoe NosnoXXeHune
De)XeHUEB 1 BbIHY)XAEHHbIX NMepecesieHUEB perjiaMeHTnpyeTca pagomMm MexxayHapoaHbiX
aKTOB, KaK 00LLMX, TaK 1 cneymanbHbiX. 3a UCTekwmne nonseka OpraHmnsauns
ObbennHeHHbIX Hauni co3gana Heobxoanmyo MexxayHapoaHO-NpaBoByo 6a3sy v
obpa3oBasio MeEXaHU3M A1 pa3peLleHmnsa OCTPENLLNX BONPOCOB beXxeHueB. 3TO npexnae
BCEro AOKYMeHTbl, NpegycMaTpuBaroLme rnpaBa YenoBeKka U rpakgaHuHa B Lesom.
Cpenwu cneumanbHbiX akTOB Hanbosbliee 3HavyeHne nmetoT KoHeeHums OOH o cTaTyce
bexxeHues, NnpuHAaTasa B 1951 roay, MNpoToko, Kacatowmnca ctaTtyca 6exxeHues (1967r.),
Heknapauns o TeppuTopuasbHoOM ybexuwe (1967r.), cywecTByeT Tak)Ke CTaTyCHbIN
aKT - YcTaB ynpasneHunsa BepxosHoro kommnccapa OOH no genam 6e)xeHueB, KOTOPbIN
onpenenseT NoOJHOMOYMSA BepXxoBHOIro KoMmMccapa no BONpocamM OKasaHMs NoMoLm
bexxeHuam oT umeHn OOH (1950r.) OcyuwecTBneHMe BCeX 3TUX aKTOB BO3Jlarajliocb Ha
cneynann3npoBaHHbin MexaHn3Mm OOH, Bo3rnaBssgeMbll BepXOBHbIM KOMUCCApPOM MO
nenam 6exxeHues 1 ero YnpasneHuneM. Kpome Toro, 66111 co3gaHbl permoHasbHbie
MYHKTbI, NPU3BaHHbIE COAENCTBOBATL peweHnto npobaem 6exxeHues.

AHann3 NpaBoOBOro MNoJIOXKeHns bexxeHueB 1 BbIHY)XXOEHHbIX NnepecesieHUueB AaeT
BO3MOXXHOCTb CAeNaTb pAL BbiIBOOOB:

1. MpaBoBoi cTaTyC 6e)XXeHLEB N BbIHY>XXAEHHbIX MepeceneHLEeB ABNAETCS
CaMOCTOATENbHbIM MHCTUTYTOM KOHCTUTYLMOHHOIO npasa PP, opraHNM4YHO BXOASLLMM B
COCTaB KOMMJIEKCHOI0 MHCTUTYTa OCHOB NMPaBOBOro CTaTyCa YesloBeKa M rpakaaHnHa
POD.



2. NMpaBoBon cTaTyc 6eXxeHua 1 BbIHY>XOEHHOIO NepeceneHua npeacrtasnseT cobon
creuvanbHbIi CTaTyC PU3NYECKMX UL, U COOTHOCUTCHA C OCHOBaMM NPaBOBOro ctaTyca
yesloBeKa U rpa>kgaHmHa, Kak ocobeHHoe ¢ 0bLWwmM, a Co CTaTyCcaMm NHbIX PU3NYECKNX
NN, KaK YaCTu O4HOro Lesnoro.

3. MOXXHO BblAe/INTb 0COOEHHOCTU NMPaBOBOro cTaTyca bexxeHues U BbIHYXAEHHbIX
nepecesieHLEB 1N 3JIeMeHTbI, pacKpbiBatoLme 3TOT cTaTyC. beXxeHubl B PocCMnckon
depnepaunn obnapatoT 4-mMma rpynnamMm Npas: JIMYHbIE NpaBa 1 NpaBa, BbiTeKawLlime 13
ceMelnHbIX OTHOLWEeHNN, onpenesieHHble 3aKOHaMW CTPaHbl ero rpa)kaaHcTea Win CTpaHsbl
ero NOCTOSAHHOI 0O NMPOXXUBaHWS; NpasBa, NpeaocTaBseMble HapaBHE C MHOCTPaHHbIMU
rpakgaHamu; rnpasa, nNpefocTaB/iseMble HapaBHe C rpa>kjaHamMu rocygapcrsea
npebbiBaHMA; cneunasbHble NpaBa, NpenocTassigseMble UCKIYUTENIbHO BeXxeHuamM.
CTaTyC BbIHY>XXEHHbIX MepecesieHLeB CKJagblBaeTCa U3 Npas, NpUHaAexXalmx M Kak
rpaxpaHam Poccunckon denepaumm n KoMnsaekca cneunasnbHbIX rnpas,
npenocTass/iIAeMbIX NCKKOYNTESIbHO BbIHYXXOEHHbIM rnepecesieHLaM 3aKOHO4aTeIbCTBOM
PO.
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