Copnep>xaHue:

Mage noffpund or type unknown

BBepneHue

MpekpalieHmne cyuectsoBaHusA Coto3a CCP npuBesio K ToMy, 4TO 60/bLUINHCTBO PYCCKUX
N OPYTrMUX PYCCKOA3bIYHbIX FPpa)KAaH OKa3asuCb XXUTENAMU MHOCTPAHHbIX FOCY4apCcTB, B
MPOLUJIOM SABAABLUMXCS COKO3HbIMU pecnybnmkamMmu. Bo MHOMrMX rocygapcTBax cTanum
YLEMNATbLCA NpaBa U CBOOBOAbI PYCCKOA3bIYHOIO HaceneHns. PopMmbl yULeMIeHNS NMPaB U
cBoboa NpuHMMann camble pasinyHble popMbl - B CTpaHax banTum pycckoasblHHOMY
HaceJsIeHNI0 0TKa3biBa M B NPeAOoCTaB/IEHNN FPaXK4aHCTBaA, NOABUIINCL OFPaHNYeHNs B
BbibOpe npodeccmun, pycckmne WKOsbl CTaNn COKpawaTbCa B KOIMYeCTBe, CpeacTBa
MacCcoBOW MHGOPMaLMK CTann 3anpeLwaTbcs. B pe3ynbTaTe BCero 3Toro Hayanochb
rnepecesieHne pycckoA3blYHOro HaceneHuns B Poccuto.

KpoMe Toro, B pa3/iIniHbIX pernoHax camom Poccum ctanm BCnbiXxMBaTb OCTPble
MeXXHaLNOHasbHble KOHMINKTbI, YTO NPUBEJSIO K BbIHY)XAEHHOMY MepeceneHnto MHOMmnxX
rpa>kgaH 3TUX PanioHOB.

Henb3sa He oTMeTUTb 1 Takown (hakT, 4TO B CTpaHax BocTo4yHoM EBponbl Mponcxoanav
[0CTaToO4YHO BypHble nonTuYeckne rnpoueccol. pa>xaaHCKMe BOVHbI Ha
Me>XXHaLUMOoHaIbHOMN N peninrno3Hon no4vse B pecnybsinkax doiswen KOrocnasmm
3aCTaBWIN ThICAYM N0AeN UCKaTb ybexxunua B opyrmx cTpaHax.

Bbibop 3asBneHHON TeMbl 00yCNOBNEH ee aKTyalbHOCTbIO. [pobnema bexxeHueB 1
BbIHY>KOEHHbIX MepecesieHLeB NMeeT MeXXAyHapoAHbIN XapakTep. [Ana Poccmnckon
depepaunn gaHHasa TeMa akTyasibHa TeM, YTO B MeXXAYHapoLHOM MnpaBse n
HaUMOHa/IbHOM 3apybe)xHOM 3aKOHOAATEeNbCTBE TEPMUH "BbIHYXXOEHHbIVN NepeceneHel”
He NPUMeHAeTCHa — 3TO POCCMNCKOe onpeneneHue. Kak npasuio, 3a pybexom
NCMOJIb3YOTCA aHaI0rM4YHble NOHATUA, HanpuMmep "nepemMeLleHHblie nnua”, "BHyTpeHHune
bexxeHub!" 1 T.N.

NMpobnema NpaBOBOro NOJIOXKEHUS CTaTyCa beXxeHUeB 1 BbIHYXXAEHHbIX NepecesnieHLUEB B
Poccunm cyuwieCTBEHHO OCJ/IOXKHSAETCS TeM, YTO, OCHOBHbIe 3aKOHbI (3akKoH PO oT 19
espansa 1993 r. N 4528-1 "O 6exeHuax" n 3akoH PO ot 19 cepans 1993 r. N 4530-1 "O
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BbIHY)XAEHHbIX NepecesieHUax") [aBHO NMOTEPSASIN CBOO aKTyasIbHOCTb. MI3MeHeHus,
BHOCMMbIE B AaHHbIE NCTOYHUKK, HE YCTPaHAT npobesioB NpaBoro peryamposaHuns. B
HacTosuee Bpems obpa3oBasicsd cBoeobpa3Hbi MPaBOBON BaKyyM, KOTOPbLIV BNeYeT 3a
cobon psag 3aTpyaHEHUA NMPaBONPUMEHEHNS.

Llenbto nccnenoBaHma ABAseTCA aHanan3 ocobeHHOCTen NpaBoOBOro ctaTyca bexxeHueB u
BbIHY>XOEHHbIX rMepecesieHuUeB. lcxoaoa n3 gaHHom uenm, chopMnUpoBaHbl caeayrouime
3apayu:

- onpenennTb NOHATNE U 0COBEHHOCTW NPABOBOIro CTaTyca BeXXeHLEB U BbIHY>XOEHHbIX
nepecesneHUEB;

- OTPa3UTb MOPALOK MPU3HAHUA W YTPaThl CTaTyCca 6eXKeHLEB N BbiHYXAEHHbIX
nepecesieHLEB;

- paccMoTpeTb NpaBa N 0683aHHOCTN BeXXEHLLEB N BbIHY>XAEHHbIX MNepeceneHLEes;
- BbIIBUTb MPaBOBbIe Pa3/INyMs B CTaTycax 6exxeHUeB 1 BbIHY>XXAEHHbIX NepecesieHLEeB.

Ob6beKT nccnenoBaHNs - NPaBOBON CTaTyC BeXeHLEB U BbIHY)XAEHHbIX NepecesieHLEB B
Poccuinckon ®enepaumnmn, a Tak Xe BeCb CMeKTp 06LeCcTBEHHbIX OTHOLLIEHUA,
BO3HMKAKOLWMX BOKPYI AaHHOI0 MHCTUTYTa. lNMpegMeT nccnenoBaHms - HOPMbI
3aKoHOoOaTeNbCTBa, peryavpytouwmne obuecTBeHHble OTHOLWEHUS, CBA3aHHbIe C
npenocTassieHneM, obecneyeHmnem, 3aWNTON CTaTyCa BeXXeHUEB 1 BbIHYXAEHHbIX
nepeceneHLeEB.

B KayecTBe OCHOBHOIO UCTOYHMKA B AaHHOW paboTe Bbinm ncnosb3oBaHbl PefepanbHbie
3akoHbl «O 6e)xxeHuax» 1 «O BbIHYXXAEHHbIX NepeceneHyax». OHU onpeaenstoT
npaBoBoOE MoJIoXKeHNe Be)xxeHUEB N BbIHYXXOEHHbIX MepecesieHLEB, a TakxXe perynmpyeT
OTHOLWLEHUA MeXAYy HUMU N OpraHaMun rocyaapCTBeHHOM BAacTU, OpraHaMm MecTHOro
caMmoynpaBsieHns, OO/IKHOCTHbIMN NMLaMun, BO3HUKatloWme B CBA3U C npebbiBaHnEM
(NpoxnBaHnem) bexxeHLEB 1 BbIHY>XOEHHbIX nepeceneHueB B Poccunckon depepauynin.

B uenom, npobaemMbl MpaBoBOro ctaTtyca 6exxeHueB 1 BbIHY>XXAEHHbIX rnepecesieHueB
MoslyyYnnun AOCTOMHOE OCBelleHMe B OTe4YeCTBEeHHOW NpaBoBoOM Hayke. HO CNIOXKHOCTL B
TOM, 4TO OCHOBHbIe paboTbl NpuxoaaTca Ha 1995-2000 rr., 4TO 9BHO He COOTBETCTBYET
COBpPEMEHHbIM YCJ/I0BUAM XUN3HN. Ocoboe BHMMaHMe Bbi10 yaeneHo TpygaM Takux
aBTOpoOB, Kak Ko3noea E.N. n Kytagun O.E., AHncumos [.B., bopTHukoB 0., BopoHuHa
H.A., Mykomenb B.WN. B paboTax Ha3zBaHHbIX aBTOPOB, MPOC/IEXMBAOTCA KOHLENUUn
MpPaBOBOro CcTaTyca 6exxeHLEeB 1 BbIHY>XOEHHbIX nepeceneHueB B POCCMNCKON



denepaunm, HoO OTCYTCTBYIOT NPEasIOKEHUSI MO COBEPLLUEHCTBOBAHMIO
3aKOHOOaTeNnbCTBa.

Takxe B paboTe ncnosb3oBasiaCb MaTepuasbl OPUANYECKON NPAKTUKN - 06obLieHne
cynebHon npakTukn BepxoBHOro cyaa.

naBa 1. OCHOBbLI NPaBOBOro craTyca 4YeJsioBeka U
rpa>kpgaHuvuHa

Ba)xHOE MecTo B CUCTEME OTPAC/IN KOHCTUTYLMOHHOIO NpaBa 3aHUMaeT UHCTUTYT,
HOPMbl KOTOPOr0 3aKPENJISIOT OCHOBbLI MPABOBOIro CTaTyCca JIMYHOCTU U, UHBIMU
C/lI0BaMU, OCHOBbI MPABOBOro MNOJIOXKEHMSA (CTAaTyca) YeNoBEKa U FrpaXkaaHUHa.
KOHCTUTYLUMNOHHOE BOMJIOLWEHNE 3TOT MHCTUTYT MOJIYYUN B 1. 2 OENCTBYOLLEN
KoHcTuTyumnm P®: «lMpaBa n cBoboabl YesioBEKA U FparkAaHUHa».

KOHCTUTYLMOHHO-MPaBOBOW MHCTUTYT, HOPMbl KOTOPOIro 3aKpenssatoT OCHOBbI MPaBOBOro
CTaTycCa JIMYHOCTN, OTparkaeT Hanbosnee cyuweCcTBEHHbIE, UCXOOHbIE Havana,
onpegenstoLme rnosoXeHme 4yenoseka B obuiecTse n rocygapcree, NPUHLMUMNbLI UX
B3aMMOOTHoOLWEeHWN. OA4HAKO nNpexae Y4emM NPUCTYNUTb K PaCCMOTPEHMIO OCHOB
MpPaBoOBOro ctaTyca, HeobxoAMMo pacKpbITb COAEpPXKaHNE MOHATUN "4yenosek",
JINYHOCTL", "rpa>kxgaHuH".

Yenosek - 3TO pofoBoe NoHATUeE, yrnoTpebasemoe ona xapakTepucTUKN onpeneneHHbIX
bnonornyeckmnx 4eptT homo sapiens, Ha N3BECTHOW CTagun pPa3BUTUS, BblAENNBLLUENOCS
n3 bnonorv4yeckom cpebl.

JINYHOCTB - 3TO nNpexxae Bcero nHaonema, obnagarowmn cobCcTBeHHbIMN HEMNOBTOPUMbBIMUA
KavyecTBaMu. (B HEKOTOpPbLIX C/y4YasasX JIMHHOCTb onpeaensaeTcs Kak YesoBek,
obnapaowmnn onpepesneHHbIMN TUNUYHBIMU COLMANIbHLIMU Ka4eCTBaMM, OTpa>katoLwnmmn
4yepTbl TOW Cpeabl, K KOTOPON OH NPpUHAANEXUT - pabo4ynin, KpeCTbAHUH, KanuTaancT n
T.n.) B KoHCTUTYUMn Poccmm TepMunH "nn4HoCcTh" ynotpebnsetca kak cobupaTesnbHoe
NOHATME, B KOTOPOE BKJIIOHAETCA M YenoBek (MHoCTpaHel, nmuo 6e3 rpa)kgaHcTea) u
rpa>KgaHuH.

(pa>K4aHCTBO - 3TO NMPUHAANIEXXHOCTb JIMLA K KOHKPETHOMY roCyaapCTBY, yCTON4YMBad
lopuanYecKas CBA3b MeXxay HUMU, BbiparkatoLWasacs B UX B3aMMHbIX MpaBax n
oba3aHHOCTAX.



Bo Bcex chepax OTHOLIEHWN, peryampyemMbiX NpaBoM, YEJI0BEK U FrPakAaHNH BbICTynaeT
KakK CybbekT COOTBETCTBYOWMX NpaB, cBoboa n o6a3aHHOCTEN, KOTOpblE onpeaeseHsbl
HOPMaMn KOHKpPEeTHOW oTpacsn. Bcemun oTpacnsamm npasa npenyCcMOTPEHbl U YCNOBUS
ero y4acTus B KayecTBe cybbekTa Tex am UHbIX BUAOB NPABOOTHOLLUEHUA NpU
peannsaumn UM CeBoen NpaBocrnocobHocTn. NHayve rosops, NpaBoBoOE MOJIOXKEHNE
(cTaTyc) 4YenoBeka N rpaxgaaHmHa B NOJIHOM o6beMe XapaKTepm3lyeTCcss COBOKYMHOCTbIO
npaB, cBoboa n o6a3aHHOCTEN, KOTOPbIMU OH HaOeNseTcsa Kak CybbekT
MPaBOOTHOLLUEHW, BO3SHUKAKOLWMNX B MpoLecce peaansaunm HoOpM BCeX OTpacien npasa.
KOHCTUTYLMNOHHbIE (OCHOBHbIE) NMpaBa, cBoboabl 1 06493aHHOCTN COCTABAAT A4PO,
cepAueBnHY NpaBoBOro crtatyca JINMYHOCTW.

MO>XHO BblAENNTb HECKOJIbKO BUAOB NPaBOBOro cTaTyca:
- 06NN, NN KOHCTUTYLMOHHBIA CTaTyC YeNl0BEKA N FPa)KA4aHNHA;

- cneynasnbHbIM, NN POLOBOW CTAaTyC onpenesieHHoON KaTeropun nny, (rpakaaH,
MHOCTpPaHLUEB);

- I/IHJJ,I/IBI/I,EI,yaJ'IbeIIZ, xapaKTepl/l3yrou_|,vn7| noJs, Bo3pacT, CeMenHoe rnoJiIoXKeHune.

MoHSATNE «OCHOBbLI» OTPaXkaeT, NpeXae BCero, rinaBHble YepTbl, XapakTepusyoLwine
CUCTEMY B3aUMOOTHOLLEHUIN rocyaapcTBa U NM4HOCcTU. OHO BKIOYaEeT B cebs
cnenyoLwmne 351eMeHTbI:

1) npaBoBble YCTAaHOBJ/IEHUS, CBA3aHHbIE C MPUHALNEXHOCTbIO FrPaXKA4aHCTBY U
peryanpoBaHMeM OTHOLLUEHWIA MO MOBOAY FpaKAaHCTBa. Mpa>K4aHCTBO - OAWH U3
OCHOBHbIX 3JIEMEHTOB MPaBOBOro CTaTycCa Jnya, onpeaenstowmnin ero B3auMMoOTHOLLIEHNS
C rocynapcTBoM, To obuiee, rnaBHoe, 4To HeobXo0AMMO ANA PaCnNpPOCTPAHEHUS Ha JINLLO
Bcero obvema npas, ceBobo 1 06s93aHHOCTEN, NPM3HABAEMBbIX 3a FPa>kgaHUHOM, a TakxXxe
0N 3alNTbl €ro rocyaapcTBomMm, rae 6bl 3To MU0 HU Haxoannocb. ObnagaHne
rpa>x4aHCTBOM SABASETCS BCeOOLW MM YHMBEPCAJIbHbLIM YCJIOBUEM MOJTHON
npaBoCcyb6bLeKTHOCTU Nnua. MocKoNbKy KOHCTUTYUMSA onpenenseT 0OCHOBbI MPaBOBOro
CcTaTycCa JINYHOCTUN, HE CBA3bIBAA NX TOJIbKO C NMPUHAANIEXHOCTbLIO K FPa)KA4aHCTBY, K
ADAHHOMY MHCTUTYTY OTHOCSITCS U HOPMbI, 3aKpernstoLlie NpaBoBon cTaTycC
WHOCTpPaHHbIX rpakaaH, nny 6e3 rpaxaaHcTBa, Ha 3aKOHHbIX OCHOBaHUAX
npoXxuneawLwmx B Poccun, a Takxxe 6exxeHues, A1, NOJYHMBLUNX NOANTUYECKOE
ybexuuie B Poccun.

2) rpnaondeckn 3akKpertyieHHble obwmne MPUHUNMABLI CTaTyca JIMYHOCTN. OHN NPOABNAIOTCA
BO BCex Chepax peanmsaumm I'IpaBOCI'IOCO6HOCTI/I JINYHOCTW, HE3ABUCUMO OT TOro, Kakow



OTpac/ibio NMpaBa perynmpyeTtcsa aHHoe obuiecTBeHHoe oTHoWweHue. Pedyb ngeTt o Taknx
NnpUHLMNax NpaBoBOro ctaTyca, Kak paBHoNpasne, rapaHTUPOBAHHOCTD,
HeOTbeMIeMOCTb NpaB 1 ceobon. YCTaHOBNEHNE UX B KOHCTUTYLNUOHHOM
3aKoHoOaTesIbCTBE ABMSETCA HEOOXOAUMbIM YCI0BNEM AN UCKOYEHUSA NobbixX hopMm
ONCKPUMUHAUWN INYHOCTU UM NpefoCcTaB/IeHNS He OCHOBAHHbLIX Ha 3aKOHe NMpuBuIerun
B peasn3auum npas n ceobon, peasbHOW BO3MOXHOCTM NCMOJIb30BaTh NMpaBa U ceBoboabl,
obecneyYyeHHON WMPOKON CNCTEMON CPEACTB 3aLlUNThI;

3) OCHOBHbIe NpaBa, cBoboAbl N 0653aHHOCTU. TO €CTb Te, KOTOPbIe 3aKpensieHbl B
KOHCTUTYLMN. DTO Takme rnpasa, KOTOpble HEOTAE/IMMbI OT YesIOBEKa, Fpa)KAaHNHa,
npuHagfexxaT BCAKOMY /MLy KakK cybbekTy npaBa, HeE3aBMCUMO OT peannsaunm um
CBOEWn NPaBOCNOCOOHOCTU, COCTABAAT HEOTbEMIEMYIO ee YyepTy. lNpnyemM K Takum
OCHOBHbIM NpaBaM, cBoboaamM 1 0653aHHOCTAM OTHOCATCS He TOJIbKO Hanbonee Ba>kKHbIe
Ansa cybbekTa, HO U OCHOBOMOMIAratowme aasa BCex Apyrmx ero rnpaB n o6a3aHHOCTENR,
BblITEKaOLWMX U3 HOPM pa3J/INyHbIX OTpacsien npaea.

Fnasa 2. OCHOBbI NPaBOBOro cratyca 0e>xeHueB u
BHYTPEeHHUX nepecesieHUeB

2.1. NMoHATME n 0CODEHHOCTU NPaBOBOro craTtyca
0e>XeHueB U BblHY>)XOeHHbIX nepeceneHues B PO

FOpnandeckyto 6a3y paspelueHns BONPoCcoB 6exeHLEB N BbIHYXXOEHHbIX NMepecesieHLEeB
obpa3sytoT KoHCTuUTyumns PO, dhenepanbHblie 3aKoHbl: «O 6e)xeHuax» oT 28 noHa 1997r n
«O BbIHY>XXAEHHbIX NepeceneHyax». O6a 3aKOHa OCHOBaHbl Ha MeXAYHaPOAHbIX
DOroBopax 1 B NepByto ovyepenb Ha 3akoHe PP o patudukaumm CornaweHms «O noMoLu
be)xxeHuaM 1 BbiIHY>XXOEHHbIM NepeceneHuam» oT 22 HoA6psa 1994 r.

Ins packpbITUS OCHOB NMPABOBOIro CTaTyca 6eXXeHLEB U BbIHY>XOEHHbIX NMepecesieHLEeB
HeobxoaMMo, NpeXxae BCero, BbISICHUTb, YTO cneayeT MoHMMaTb MoJ YKa3aHHbIMMK
ITEIVIN

B cT. 1 3akoHa «O 6e)xeHuax» 3anncaHo: «bexxeHel, — npunbbiBLLEE NN Xenatoulee
npubbITb Ha TeppuToputo Poccunckonm Pepepaymm nnMLo, HE UMeElOLLLEe FrpaXkKaaHCTBa
Poccunimnckon depepaunn, Kotopoe 6b1s10 BbIHYXAEHO UM UMEET HaMepeHne NMOKNHYTb
MeCTO CBOEro NMoCTOAHHOIO XXNTeNbCTBA Ha TEPPUTOPUN APYrOoro rocyaapcrea



BCN1€4CTBME COBEPLUEHHOIO B OTHOLLUEHUWN €ro HaCuaMsa Nan npecaenoBaHns B UHbIX
dopmax nmbo peasnbHOM 0NACHOCTU MOABEPIrHYTbLCSA HACUANIO NN NHOMY
npecnenoBaHUIo NO NMPMU3HAKY PacoBOM AN HaUWOHaNbHOW NMPUHAONIEXXHOCTN,
BepouncrnoBefaHns, a3blka, a Tak)Xe NMPUHaLNEeXXHOCTU K ornpenesieHHON CoLUnanbHOM
rpynne nam NnoanTnyecknx ybexxageHmn»[1.3.].

OnpepeneHve NoHATUA "6exxeHel" B MeXAYHAapPOOHOM NpaBe COAePXXUTCA B ABYX
OCHOBHbIX flokyMeHTax: KoHBeHunn OOH 1951 ropa "O cTtaTyce 6exxeHues" n
MNpoTokone K Her 1967 roga, Kacatowemcs ctatyca 6exxeHues. Mexxay AaHHbIMW aKTaMu
CYLLeCTBYIOT HEKOTOpbIe pacxoXaeHus, B YacTHoCcTu, KoHBeHunsa OOH 1951 roaa
npenycMaTpmBaeT BpeMeHHOoe N reorpaduyeckoe orpaHu4yeHme, T.e. oHa NpUMeHsAeTCs B
OTHOLLUEHMWN CTpaH, pacnoslioXXeHHbIX B EBpone, n B OTHOWeEHUN Tex bexxeHues, KOTopble
CTasn TaKOBbIMU B pe3yfibTaTe cobbiTuin, nponcxoamewmx o 1 aHeapsa 1951 roga. 4Yto
KacaeTcsa lNpoTokona 1967 rona, TO OH YCTPaHAET BbllUeHa3BaHHbIe OrpaHUYeHNA "
npumeHsaeTcsa 6e3 TakoBbIX B OTHOLLUEHUN rocyJapcTB U B OTHOWEHUN NtobbiX COObITUN
Kak B NpowJsioM, Tak 1 B byayuiem, B pesysibTaTe KOTOPbIX BO3HUKA UM BO3SHUKHET
npobnema bexxeHues. B cBA3M C 3TUM HeOOX0AMMO Yy4UTbIBaTb y4acTue rocygapcTea B
BblLLIeyKAa3aHHbIX JOKYMEeHTax

Ha comep>kaHune npaBoOBOro ctaTyca 6bexeHua onpeaeneHHoe BANSHNE OKa3blBaloOT
TaKune 3/IeMeHThbl, KakK rpak4aHcTBo, obuwas npaBoCcybbeKTHOCTb, NMpaBa, 0693aHHOCTU U
apyrme. TeopeTuU4eCckn MOXXHO NpeacTaBuUTb, YTO NPaBOBON CTaTycC bexeHua
CKNnaabliBaeTcs N3 3emMeHToB 0b6uiero NnpaBoBOro cTaTyca YesloBeKa, a Tak>XXe NPaBOBOro
CTaTyCa MHOCTPaAHHOro rpa>kgaHuHa (nmua 6e3 rpakgaHcTBa) U cTaTyca,
npenocTasnsgsemMoro 6e)xeHuy poCCUNCKUM 3aKOHO4ATEe/IbCTBOM U MeXXAYHapOAHbIM
npaBoOM.

FoBOpPS 0 NPaBoOBOM cTaTyce bexeHua, HeobXoANMO YHYNTbLIBATL, YTO AAHHbLIN CTATYC
BKJItOYaeT B cebs cnepytoume npaea:

a) NpaBa, XapakTepusyuine obLniA NPaBoOBOW CTaTyC YEN0OBEKA;

6) NpaBa, XxapaKTepun3ytoLine NpaBoBON CTaTyC MHOCTPAHHOIO rpakaaHnHa (nnu nmua
be3 rpa>xgaHcTBa);

B) cneumnasnbHble NpaBa N CreunanbHble rapaHTuun.

BblHY>XOEHHbIVN NepecenieHel — rpaxgaHunH Poccnmnckonm depgepaumm, NoOKUHYBLLNIN
MeCTO XXNTeNbCTBa BC/1IeACTBME COBEPLUEHHONO B OTHOLUEHUN €ro Nan YJ1eHOB ero CeEMbM
HacuAna Uan npecnenoBaHus B UHbIX hopMax nnbo BCneacTeme peasibHOW ONacHOCTH



MOABEPrHyTbCA NpecsiefoBaHNIO NO NMPU3HAKY PacoBON NN HaLUWOHAIbHON
MPUHaANEXXHOCTW, BeponucrnoBeaaHms, a3bika, a Tak>Xe rno NpusHaKy NPUHaANEeXXHOCTU K
onpeneneHHon counanbHON rpynne nam NnoanTnYecknx ybexxaeHmn, CTaslLnMX NoBogamMu
ANs npoBefeHnsa BpakaebHbix KaMMaHNM B OTHOLLEHNN KOHKPETHOro nua uan rpynnbl
ML, MacCOBbIX HapyLleHnn obLecTBEHHOro nopsaka.

BbIHY)>XAEHHbLIM repeceneHueM MoXXeT ObITb MPU3HaH, Kak NPaBuo, rpa>KgaHuH
Poccunckonm ®epepaumnn, NOKMHYBLUNA MECTO CBOEro NOCTOSAHHOIO XXNTesIbCTBa Ha
TeppuTopumn Poccuinckon ®epepaumm nnbo, 4To BCTpevaeTCsa ropasfo pexe, Ha
TeppuTopun Opyroro rocygapctea. B cooTBeTCTBUMU C 3aKOHOM BbIHY X AEHHbIM
nepecesieHLEM NMpU3HaeTCcsa rpaxaaHnH Poccunckon degepaunm, KOTOPbIN: BbIHYXAEH
Obl/1 NOKUHYTb MECTO XUTENbCTBA Ha TEPPUTOPUN MHOCTPAHHOIO rocygapcTea U Nnpubbin
Ha TeppuToputo Poccuu; BbiHYXAEH OblS1 NOKMHYTb MECTO XXNTENIbCTBA Ha TeppuTopumn
oaHoro ns cybbvekToB Poccmnckon degepaunm n nepecenmTbCsa Ha TEPPUTOPUIO APYroro
cybbekTa Penepaynn.

MpunobpeTeHune rpa>kgaHcTea Poccninckon denepaumm oCcyLLeCcTBASETCS B COOTBETCTBUN
¢ 3akoHoM Poccumnckon degepaumm ot 31 maga 2002 r. N 62-®3 "O rpa>kgaHcTBe
Poccuinckon depepaumnn.

K 4yncny npruYnH, Ha OCHOBAHUN KOTOPbIX JINLO MOXET 6biTb MPU3HAHO BbIHY>XOEHHbIM
rnepecesieHUEeM, OTHOCATCSA: HacUIne unm npecnegosaHmne nmMbo peasbHas ONacHOCTb
MOABEPrHyTbCA TaKOMY npecnenoBaHUo B CBA3M C paCOBOW UKW HAaLMOHAIbHOM
NPUHaO1e)XXHOCTbIO, BEPOUCNOBeAaHNEM, A3bIKOM, a TakXXe NPUHAANEXHOCTbIO K
onpeneneHHon coumanbHoOW rpynne, noanTnyecknmm ybexxgeHnamm. Ho npm sTom
cnefyeT yuYuTbiBaTh, YTO BCe nocseaHne 06CToaTeNnbCTBa A0JIKHbI CIY>KUTb MOBOAOM
ONna nposeneHns Bpa>kaebHom KaMnaHUM B OTHOLIEHUN AAaHHOM0 rpa)kgaHuHa unm
rpynnbl rpa>kgaH, 1Mbo MaccoBbIX HapyLweHnn obuecTBeHHOro nopsagka.

CnenyeT OTMETUTb, YTO JINLO HEe MOXET ObITb NMPU3HAHO BbIHY>XXAEHHbLIM NepecesieHLUEM
Mo NHbIM MPUYNHaM. B KavyecTBe NpumMepa MOXKHO NMpPUBeCTU Aesio, pacCCMOTpPeHHoe
KypraHCKuM ropoackmum cynom rno 3aassieHunto 1. 0 npenocTaB/ieHnn cTaTyca
BbIHY)XAEHHOIr 0 nepecesieHua. Tak, KypraHCKuin ropoAcKown cya Npu3Has npaBoMepHbIM
0TKa3 MurpauvnoHHon cnyxbbl KypraHckon obnactn npenoctaBuTb 1. ¢ ceMben cTaTycC
BbIHY>XAEHHOro nepeceneHua. Cyn yctaHoswus, 4To . 3apernctpmpoBaHa Ha
Tepputopumn Poccum 30 noHs 1997 r. n BnepBble B MUTPaLIMOHHYO cnyxby obpaTunack 3
MapTa 1999 r. B cynebHOM 3acefaHnM OHa NOSACHMAA, 4TO NPONYyCTUa YCTaHOBJIEHHbIN
CPOK Ha obpalyeHne ¢ XogaTanCTBOM O MPU3HAHUNMN BbIHY>XOEHHbLIM NepecesnieHuUeM,
MOCKOJIbKY paboTana 1 nbiTanacb YCTPOUTLCA HAa HOBOM MecTe. KpoMe Toro, Kak



yka3ana 1. B xogatancTee B MurpaumnoHHyto cny>kby KypraHckonm obnactum n B cyae, ee
ceMbs Bblna BbIHY>XAeHa BblexaTb M3 Ka3axcTaHa n3-3a OTCYyTCTBMA TaM paboThl, U3-3a
bonesHn geTen, a Takxe n3-3a 3arpsa3HeHHon Boabl. O Kakux-nnbo npecnenoBaHuUsX,
COBepLUEeHHbIX B OTHOLLEeHUN Hee IMYHO nnun ee cemMbM, . He 3aasnana. Cyq npuwen K
npaBWbHOMY BbIBOAY, 4TO B cuay noan.2 n 3 n.1 cT.2 3akoHa Poccuinckon depepauynmn
"O BbIHY>XEHHbIX rnepecesieHUax" 3aaBUTEIbHULA C CEMbEN OTHOCUTCS K inuam,
KOTopble He MOryT BbITb NPU3HaHbI BbIHYXXAEHHbIMU NepeceneHuamn[3.16.].

Hapagy c aTum cnefnyeT pa3sindyaTb NPaBOBOW CTaTyc bexxeHUa U NpaBoOBOM CTaTYyC
BbIHY>XEHHOIr0 NepeceneHua. OHM COBNafatoT C TOYKN 3PEHMS OCHOBAHUIA MUrpaLmu,
npenocTaB/ieHNs U co3A4aHMSA 61aronpUATHbLIX YCIOBUM XU3HEOEeATENIbHOCTN YKa3aHHbIX
nuy. OgHakKo B OT/INYME OT BbIHY)XEHHOro rnepecesieHua, Nnpu3HaBaemoro
rpa>kAaHMHOM AaHHOro rocyapcTBa, 6e)xxeHel, He ABNAETCA rpakKaaHNHOM
rocyfapcTBa, B KOTOPOM UM nepen KOTOpPbIM Xo4aTalcTBYeT 0 NpM3HaHUKM cebs
TaKOBbIM.

2.2. MNopAanoK Npu3HaHUA U yTpaThbl NPaBOBOro
cTaTyca beXxeHua U BbIHY)KAEHHOro nepecesieHua

CtaTtbsa 3 ®epepanbHoOro 3akoHa «0 bexxeHuax» yCTaHaBAMBaET NOPAAOK NPU3HAHNS
nnua 6exxeHueM. OH BKIOYaeT B cebsi HECKOIbKO CTaauin, Ka>kgas U3 KoTopbiX
noapobHo pernaMeHTUPYeTCs B CTaTbAX 3aKOHa HENoCcpeaCTBEHHasa npoueaypa
pPacCMOTpPeHNsA Xxo4aTancCTBa MO CyLWeCTBY M BblAayn CBUAETENbCTBA O NPU3HAHUN
bexxeHuem onpeneneHa CT.7 3aKOHa U T.4.

Mpouenypa Npmn3HaHnsa nnua 6exxeHuem npenBapseTcad aHKeTUPOBaHUEM AAHHOIO Anua
N ohopMaEHMEM Ha HEro onpPoOCHOro IMCTa Ha OCHOBE NMPOBeAEeHNS NHANBNAYASIbHOIO
cobecepnoBaHus. lNMpn 3TOM opraHbl MUFPaALNOHHOW CYy>X6bl NPy HEOBXOANMOCTN MOryT
3aTpeboBaTb JOKYMEHTa/IbHOE NMoATBepP)XAeHME DAKTOB Yyrpo3, HaCuamsa nan
npecnenoBaHUs B MHOM (OPME B OTHOLLUEHUWN NNLLA UIX YNIEHOB €ro CEMbM.

Ha nepunon npenBapuTesibHOro pacCMOTPEHMA XogaTancTBa amua, B OTHOLWEHUN
KOTOpPbIX MPOBOAUTCA N3y4YeHe MaTepnasioB gesa, NoMeLlaloTca B MecTa BpeMeHHOoro
copep>xaHus, ansaowmecs penepasbHbIMU rocygapcTBEHHbIMU yupexxaeHnamm GMC
Poccun. CTaTyC 1 MOJHOMO4YUSA ITUX YHPEXAEHNI OnpeaesieHbl B MOJIOXKEHUMN,
YyTBEPXXOAEHHOM MoCcTaHoBsieHMeM [MpaBuTenbcTBa Poccumnckon degepauynm ot 30 nioHSA
1998 r. N 679 "O6 yTBepxaeHumn Obuero nono)XeHns o MecTe BpeEMEHHOIr0 CoAepXKaHNS



nnu, Xo0aTancTBYOWMX O MPU3HaHUKM bexxeHuamn".

Mpu3HaHue 6e)xxeHuaMn NnL, ABAAIOLWMNXCA YNeHaMN OAHOW CEMbU, OCYLLLIECTBAAETCS B
OTHOLLUEHUWN KaXKA0ro 4jeHa ceMbW, AOCTUrLIero BoceMHaauUaTUIeTHero so3pacTa.
YneHaMn ceMbU CHNTAOTCA, KaK NMpaBufo, Cynpyrn n nx getn. babywkm n geayixku
MOryT CHMTaATbCS YeHaMu ceMbU, a cecTpbl U BpaTba HET, KpoOMe Clly4aeB, KOraa OHU
HecoBepLEeHHONIETHME (UK B3POCSbIE, HO HETPYAOCNOCOBHLIE) N XUMBYT Ha MWKANBEHUN
B6paTa nnam cecTpsl.

MOCKONbKY POCCUNCKOE 3aKOHO4ATENbCTBO MO-pa3HOMY TONIKYeT onpeneneHune "cembs”,
MUrpaLMOHHaa cny>xba CKIOHAETCA K TOMY, 4ToObl Y1eHaMn CeEMbU CHMUTATb BCEX
ONN3KNX POACTBEHHUKOB, €CJIN OHUN XUBYT BMecTe (MMeT OAUH U TOT XXe aapec n
obwmn pmHaHcoBO-MLEBON cYeT). [o3TOMY poanTensam nan AeTsaMm, NpPoXuBatowmMm
OTAENIbHO OT /1L, X04aTaNuCTBYOLWMX O cTaTyce bexxeHua, Heobxoanmmo nofgasaTb CBOE
cobcTBeHHOe xopaTancTeo [2.9.C.16].

B TEPPUTOPMASIbHbBIN OpraH MUrpaLMoOHHON CNy>Xbbl MO MeCcTy cBoero npebbiBaHUA Ha
3aKOHHOM OCHOBaHMM Ha TeppuTopun Poccumnckonm ®epepaunn[l.3.].

3aKOHOM NMpenyCcMOTPEH MCHEePMNbIBaOLWMA NepeyeHb OCHOBaAHUI 19 OTKa3a B
paccMOTpeHuUn xogaTanucTBa no cywecTBy (CT. 5 ®egepanbHoOro 3akoHa o 6exxeHuax). B
cnyyvae, ecnm nmuy, XogaTancTBYOLWEMY 0 NpU3HaHUM 6e)XXeHUEeM N HaxoaAaLWeMYCs BHe
npenenos Tepputopum Poccmnckon degepaunm, 0TKa3aHO B paCCMOTPEHNN
XogaTancTBa NO CywecTBy, efepasbHbli OpraH NCMOJIHNTENLHON BAACTK MO
MUrpauUnoHHON cnyxbe B TedyeHme nNatn paboynx gHen HanpaBnaseT peweHne ob oTkase
B paCCMOTPEHUN XO04aTancCTBa NO CyLLEeCTBY B AMMJIOMaTUYeCcKoe NpeacTaBuTebCTBO
NN KOHCYJIbCKOE yypexxaeHue.

B cnyyae, ecnm nuuy, XxogaTancTBylOWEMY 0 NPpU3HaHnM 6exxeHueM, 0TKa3aHo B
paccMOTpPeHUn XxoaaTancTBa Mo CyLWEeCTBY B CBA3U C Hannymem obCcTosaTenbCTs,
npenyCcMoOTPEHHbIX B 3aKOHe, ANNJIOMaTUYeCcKoe NpeacTaBUTes/IbCTBO UM KOHCYJIbCKOE
yypexxaeHue no MecTy nogayvm xogatancrea 1Mbo nocT MMMUIPaLMOHHOIO KOHTPOA
NN TeppuTopuasbHbIM opraH enepasibHOro opraHa NCNOJIHUTENIbHOW BA1ACTU Mo
MUrpaLMNoOHHON Cciy>Kbe B Te4eHune Tpex paboymx gHEn co AHS NMPUHATUS pelleHns ob
OTKas3e Bpy4aeT uam HanpasnaseT JaHHOMY Nnuy yBeAoMJIeHNEe C YKa3aHneM NpuymnH
OTKa3a 1 nopsagka 06>kanoBaHUSA MPUHATOrO pPeLLIEHNS, @ TakXe C pa3bACHEHNEM
MPaBOBOro NOJIOXKEHUSA TNLA U YJ1EHOB €ro CEMbU Ha TeppuUTOpPUnN POCCNINCKON
depepauynn.



JInyo, nofgasLlee xo4aTancTBo B NOCT MMMUIPaLNOHHOIO KOHTPOJIS, @ Npu ero
OTCYTCTBMU B OPraH NorpaHU4YHOro KOHTPOAA 1 nony4ueLlee ysegomaeHue ob oTkase B
paccMOTpeHUn XxodaTancTea Mo cywecTsy, 0653aHO Mo NpeanoXXeHuto rnocTa
NMMUIPaLMOHHOI0 KOHTPOAA MOKUHYTb Tepputopuio Poccuimnckon depepaumn
COBMECTHO C YJIeHaMW CeMbl B Te4eHne Tpex paboynx gHen co oHA noayyeHus
yBenomneHusa o6 oTkase.

CtaTtba 7 @3 «O 6e)xxeHuax» perjaMeHTUpyeT npouenypy pacCMoTpeHns xogaTancTsea o
npu3HaHUM nnua 6exxeHuem no cyuwecTBy. OHa BKAKOYaeT B cebA CPOKM pacCMOTPEHMUS
Xof4aTancTea, opraH, NoOJIHOMO4YHbIN NPUHNMATb peLlleHne, a Takxe Bblgady
COOTBETCTBYIOLEro AOKYMEHTa 0 NMpu3HaHUM nnua bexxeHuem nnbo peweHne ob oTkase.

CpOKM pacCMOTPEHUNA Xoa4aTalcTBa U BbI6Op opraHa, 3aHUMAlOLLLEr0Cs 3TUM BOMPOCOM,
3aBUCAT OT MECTa HaXOXXOEeHNs 3aUHTEPEeCcOBaHHOIo nLa. Tak, eC/IM OHO HAaXOAUTCS BHE
npeaenoB TeppuTopun Poccninckoin degepaumm, To CPOK PAaCCMOTPEHUSA Xo4aTalcTBa
COCTaBASAET OO0 ABYX MeCsLEB CO AHA NMPUHATUSA peLleHuns O BblAaye CBMOETEeNbCTBA O
perncTpaunmn xogaTtanctea. OpraHoM, NOJIHOMOYHbLIM NMPUHUMaTb pelleHne B AaHHOM
c/lyyae, BbicTyrnaeT denepanbHaa MUrpaumoHHas cny>xba Poccun B nuue ee
PYKOBOAUTENS.

Ecnn nnuo HaxoouTca Ha TeppuTopun Poccnimnckonm depgepaumm, To CPOK pacCMOTPEHNSA
cocTaBsideT 3 Mecsaua, a OpraHoMm, NOJIHOMOYHbLIM MPUHMMATbL COOTBETCTBYOLLEee
pelleHmne, ABNSeTCAa TeppUTOpUasbHbIN OpraH MUrpaLmMoHHOW CNyXbbl B nue ero
pyKoBOOUTENA.,

PeweHne NnpnHMMaeTCca Ha OCHOBaHMKM Xog4aTancTBa UMMUIrpaHTa, MaTepmnanoB JIMYHOIO
hesna n 3akl4YeHmns no ero xogaTtancrTey. [laTtonm obpaleHnsa NHOCTPaAHHOI O
rpa>kgaHmHa nnu nuua 6e3 rpa>kgaHCTBa Mo BOMPOCY NONy4YeHUs cTaTyca 6exxeHua B
Poccunckonm ®epepaunnm cHmtaeTcsa gata nonydyeHmns ®MC Poccun nnbo ee
TeppuUTOPMasIbHOro OpraHa yKa3aHHbIX LOKYMEHTOB.

YTo KacaeTcs peweHnsa ob oTKkase B NpuU3HaHunM nnuya be)xxeHuem, To 34ecb
npeayCcMoTPEHbI NHbIE CPOKN AN UL, HaXOAALWMNXCA BHE npeaenoB POCCUNCKON
depepaynn. B aTom cnydae PMC Poccum B Te4eHmne NaTtm pabovmx gHen co aHSA
MPUHATUSA peweHns o6 oTKa3le HanpaBAseT 3TO peLlleHne B AnnJoMaTnyeckoe
npeacTaBUTENIbCTBO UM KOHCYJIbCKOE yYpeXxxaeHne no MecTy nogadn anuom
xogaTancTea. B cBolo oyepenb AnnaomMaTmnyeckoe npeacTaBUTeIbCTBO UM KOHCYJIbCKOE
ydypexxaeHune obg3aHo B TevyeHmne Tpex paboymx gHen Co AHA NMoNyYEeHUS peLleHuns
BPYYMTb AaHHOMY nuLy yBegomMmsieHne 06 oTKase C yKa3daHueM NpuydnH 1 nopsaka ero



ob6)xanoBaHUA.

NMMurpaHTy, npusHaHHOMY BexxeHuem B Poccunckon denepauynm, n 4aeHam ero CeEMbM,
aocTurwunm 18-neTHero Bo3pacTa, BblgaeTcsa yaoctoBepeHmne 6exxeHua ycTaHOB/IEHHOIO
obpasua. MNpn 3TOM CBNOETENbCTBO O perncTpaunm xogatancrea UMMUrpaHTa o
npu3HaHuM ero 6bexxeHuem B Poccuninckonm depgepaunm n3biMaeTcsa u npmnobuiaeTcs K
JINYHOMY Aeny UMMUrpaHTa, Noay4YmBLIEero ctaTtyc bexxeHua.

Opyrne ooKyMeHTbl nua, NoJyyYmBLUEro yaocToBepeHne bexxeHua, n ygoctosepstowmne
€ro JIMYHOCTb, OCTATCA Ha XpaHeHne nmbo 8 PMC Poccuu, nmbo B TeppuTopranbHOM
opraHe MUrpaunoHHOM Cny>xbbl (T.€. B TOM OpraHe, KOTOPbIN NPUHUMan peLlleHmne npu
pacCcMOTpPeHNN XxogaTancTea No CywecTBy).

depepajibHON MUTpaLMoHHON ciy>Xbon Poccum 6binn paspaboTaHbl Be4OMCTBEHHbIE
aKTbl, KOTOpble AeTaJIbHO onpenensinT NopALoK MPUHATUSA peLleHUs 0 NPU3HaAHUK nua
BbIHY>XEeHHbIM nepeceneHueM. OCHOBaHMEM OJ19 Havasa npouenypbl npenocTtaBsieHns
NnLy cTaTyca BbIHY>XXAEHHOro nepecenieHua ABAseTCa HaJlndme peLlleHuns o perncrpauum
ero xopgaTtancrtea. PaccMoTpeHume Bonpoca o NpefoCcTaB/ieHNN cTaTyca oCyLecTBAseTCA
nocse NpmbbITUA AAaHHOIO NMua Ha TeppuToputo cybbekTa Poccnnckon depepaumn
TeppuTopmasbHbLIM OpraHoM MUrpaLMoHHOW CNyX6bbl, 3aperncTpmupoBaBLLINM
XO0OAaTaNCTBO.

3aperncTpmpoBaHHble Xo4aTancTBa rpakaaH, NpubbIBLLUMX MO HAanNpaBAEHUIO APYruX
TeppuTopmnabHbIX OPraHOB MUTPALMOHHON CY>XObl, paccMaTpmMBaeT NPUHMMAIOLLNIA
TeppuTopmanbHbIA OpraH MUrpaunoHHon cnyxbbl. PaccmoTpeHumne Bonpoca o
npenocTasBsieHUN CTaTyca OCYLLEeCTB/IAETCA B Te4EeHNe Tpex MecaueB Co OHS
perncrtpaynm xogatancrea HE3aBUCUMO OT BO3SMOXKHOCTU M@ CAMOCTOATESIbHO
0bycTponTbCA B AAHHON MECTHOCTU. ECM OKOHYaHMe yKa3aHHOIro CpokKa NpuUxXoanTCa Ha
Hepabo4ynin oeHb, CPOK PpaCCMOTPEHNS NPoLIeBaeTCa Ha KOMYEeCTBO Hepabovnx aHen.

B cny4yasix, korga obctoaTensCcTBa Aena He TpebyoT AONOSIHUTENIbHOMO
pa3bupaTenbCcTBa, peleHne npuHuMaeTcs B 6o1ee KOpoTKMe CPOKN.

Mpn paccMOTPEHMN BOMNpPOCa O NpeaoCcTaB/eHnN CTaTyca OLeHNBAeTCS BCS
COBOKYIMHOCTb (pakKTOPOB 1 06CTOATENLCTB, MOC/YXKUBLUMX OCHOBAHWEM A1 OCTaBNeHUs
3a9BUTEJIEM U YJIEHAMUN €ro CEMbM NPEXXHEr0 MECTa XXUTeNbCTBA.

Mpn He06X0AMMOCTN TEPPUTOPMAJIbHBLIA OPraH MUrPaLMOHHON CNy>XXObl 3anpalunBaeT OT
3asBUTENA OOMNOJIHUTESNIbHbIE MaTepuasbl, AeNaeT 3arnpocbl B KOMMNETEeHTHbIE OpraHbl
A1 NPOBEPKW NPeaCcTaB/IeHHbIX JOKYMEHTOB, OCTOBEPHOCTU CBEAEHUIA, COOBLLEHHbIX



3aaBuTenemM o cebe 1 YneHax cemMbu.

PeweHne o npusHaHMm nnm 06 0TKase B MPU3HAHUKM JINLA BbIHY)XOEHHbIM NMepecesieHueM
MPUHUMAET PYKOBOAUTENb TEPPUTOPMASIBHOIO OpraHa MUrpaLMoOHHON CAyX0bbl nnn ero
3aMecTuTeNb. ITO peweHne ohopMaseTCa NPOTOKO/IOM, KOTOPbIN COCTaBNSETCA B
NMPOnN3BOJIbHOW (hopMe. 3asaBUTE b U3BELLAETCA O pe3yJsibTaTaX PpaCCMOTPEHNSA ero
X0[4aTancTBa B Te4yeHne naTtu paboymx gHen.

Jlnuy, NpU3HaHHOMY BbIHY>XXOEHHbIM NepecesieHUeM, BblAaeTCcsa nog pacnmncky
y0OCTOBEpeHME BbIHY)XAEHHOIO nepecesieHuUa npu npeabsasaeHn nacnopTa niu
Opyroro LOKyMeHTa, yAOCTOBEpPSAOLWEero IMYHOCTb. [pn 3TOM y nnua, NpnU3HaHHOIo
BbIHY>XOEHHbIM NepeceneHueM, n3biMaeTcsa paHee BblJaHHOEe CBUAETENbCTBO O
perncrtpayunm xonatancrea.

B cooTBeTCTBUMU C 3aKOHOM CPOK OENCTBUSA CTaTyCa BbIHY>XXAEHHOI0 nepeceneHua
CTpOro onpegpesneH n coctasnseT 5 nieT. O4HaKo B onpeaesieHHbIX C/yYasaX, Kak 3To
npenycmoTpeHo B MHCTpykumm ®MC Poccmnm o nopsaake paboTbl Mo NpU3HaHUIO Nl
BbIHY)XAEHHbIMW rnepeceneHuamm, ux y4eTy 1 nepeydeTy Ha Tepputopumn Poccnimnckon
depepaunmn, CPoK AENCTBUA CTaTyCa BbIHYXXAEHHOIO NnepeceneHua MoXXeT ObITb
npoaneH. 3asaBneHune, NogaHHOE JINLOM Nocsie UCTEeYEeHUSA CpoKa AEeNCcTBMA cTaTyca,
MOXXeT BblITb PACCMOTPEHO TOJIbKO MPU HaJIMYUN Y HETO YBa>KUTEJIbHbIX MPUYNH
HecBoeBpeMeHHoro obpawieHuns.

PelleHne o npoasieHnun unm ob oTkase B NPoaANeHNN CPoKa AeNCTBUSA cTaTyca
NPUHMMAETCA PYKOBOAUTESIEM TEPPMUTOPUAJIBHOIO OpPraHa MUrPALIMOHHON CIy)XObl NN
ero 3amecTuTesnieM 1 opopMIAETCS NPOTOKOIOM.

O NpoasieHnN CPoKa AENCTBMSA CTAaTyCa B YI0CTOBEPEHME BbIHY)XXAEHHOIr0 NnepecesieHla
BHOCUTCS COOTBETCTBYHIOLLAS 3arMncb, 3aBepsieMast NoANUCbI0 PyKOBOAUTENS
TEPPUTOPUASIBHOIO OpraHa MUrpPaLMOHHON CNy>X6bl NN ero 3aMecTuTens n repbosomn
nevyaTblo.

Nanee uenecoobpasHo pacCMOTPETb OCHOBAHMSA AN yTpaThl U3NHECKUMN TNLL@MU
paccMaTpuBaeEMbIX CTaTyCoB. JIOrMYHbIM NPeaCcTaBASETCA pa3aesnTb AaHHble
OCHOBaHWS Ha ABe rpynmnobl.

BHa4vane ycTaHOBMM OCHOBAHWA yTpaTbl CTaTyca B CBA3WM C NepexonoM B MHOE NnpaBoBoOe
cocTtosiHue. MNMyHKT 1 ctaTbn 9 PenepasnbHOro 3akoHa «O 6e)xeHuax» CoaepXuT
cnenyowme NnpuYnHbl gNs ytpaThl IMLOM CTaTyca bexxeHua:



1. Jlnuo yTpaymeaeT cTaTyc 6exxeHua nocie nosy4eHusa paspeLlleHmns Ha NOCTOSSHHOe
NpoXXnBaHme Ha TeppuTopumn Poccmnimnckon depgepaunn nmbo npm npnobpeteHmnn
rpakgaHcTea Poccunckonm depepaunu.

2. Ecnn cHoBa A06poBOJ/IbHO BOCM0OJ/1b30BaJIOCh 3aLlUMTON roCyAapCTBa CBOEN
rPakAaHCKOW NpUHaaNeXXHOCTU.

3. Ecnn, nnwmnBlwInCh rpa)kgaHcTBa, CHoBa ero obpososibHO npuobpeno.

4. Ecnn nprnobpeno rpax4aHCTBO MHOCTPAHHOIO rocy4apCcTBa U MoJib3yeTCs 3alnTon
rocygapcTBa CBOEW HOBOW rpa>kAaHCKON NMPUHaONEeXXHOCTN.

5. Echm nobpoBosibHO BHOBb 0O0CHOBAJI0Ch B roCcyapcTBe, KOTOPOE MOKUHYJI0 UJIN BHE
npenesioB KoToporo npeboiBano BcnenCcTeBMe onaceHuin npecsefoBaHUn No NPU3HaKY
pacbl, BEpONCNOBEeNAHUSA, FPaXXAaHCTBA, HAUWOHANIbHOCTU, MPUHAOJIEXHOCTU K
onpeneneHHoM coumanbHON rpynne nin noaIMTUYeCcKnx ybexxaeHumn.

6. Ecnn He moxxeT 6onee 0TKa3biBaTbCA OT MOJIb30BAaHUSA 3alMTON FroCcyaapCcTBa CBOEN
rpa>k4aHCKOW NMpMHaaNEeXXHOCTUN, TEPPUTOPUIO KOTOPOro BbIHYXXAEHO 6bIJ1I0 NMOKUHYTb
BC/IeACTBUE BbllLeNepevncsieHHbIXx 06CTOATENbCTB, B CBSI3N C TEM, YTO AaHHbIE
obcTosTenscTBa 6onbLIE HE CyLLECTBYIOT.

7. Ecnn He nmeeT onpenesieHHOro rpa>kaHCcTBa U MOXKET BEPHYTbCS B rOCY1apCTBO
CBOEro npe>xHero 06bIYHOro MECTOXXNTENIbCTBA B CBSI3M C TEM, 4YTO 06CTOSATENLCTBA,
nepeyncieHHble B NyHKTe 5, B 4aHHOM rocygapcTBe 6onee He CyLeCcTBYIOT.

YTo XKe KacaeTCsl OCHOBAHWI yTpaThkl CTaTyca Kak Mepbl HaKa3aHWsA 3a HernpaBoOMepHbIe
LNEeACTBUA, TO OHU eAunHbl Kak O cTaTyca 6exxeHua, Tak U 415 CTaTyca BblHY)XAEHHOM0
nepeceneHua. PopMyIMPYOTCA OHK clieayowmm obpasom:

- INL0 NULLAeTCs cTaTyca, ec/im OHO OCY>XAEeHO No BCTYMNMMUBLLUEMY B CUTY NPUrOBOPY Cya
3a coBepLUeHune npecTynjeHnsa Ha Tepputopun Poccunckonm ®epepaumu,

- eC2iMm OHOo coobL o 3aBeoMO JI0XKHble cBeAeHus, Nmbo npeabsABuao asblLUMBbIE
DOKYMEHTbI, MOC/TY>XUBLUNE OCHOBAHMEM A5 MPU3HaHNA BEeXXEHLEM NN BbIHYXAEHHbIM
nepeceneHuem, nMbo AoNyCcTUIO MHOE HapyLLeHMe NMonoXXeHun degepasibHOro 3akoHa.

YBenomneHue o nuweHun nnm ob ytpaTte ctatyca 6e)xxeHua BpyyYaeTcs nLy B Te4YeHune
TPEX AHEeN C MOMeHTa NPUHATUA pewweHns 06 3ToM. B TakoM ciiyyae yoocToBepeHue
bexxeHua NpM3HaeTCa HeAeNCTBUTESIbHbIM N NOAJIEXUT cAavye B COOTBETCTBYHOLMUN
opraH ®MC.



JInuo, yTpaTuBLLEE CTATYC BbIHYXKAEHHOIO NnepecesieHLa B CBA3W C UICTEYEHNEM CPOKa
NeNncTBMS cCoXpaHsaeT 3a cobol NpaBo Ha NoJlyYeHe KOMMEeHCaLU MM 3a yTpadeHHoe
UMYLLLECTBO, €C/IN paHee Takasi KoMneHcauus He Oblsia nosyyeHa.

JInyo, yTpaTmsLLee UAN INLLEHHOe CcTaTyca, MoXeT 06>XasioBaTb JaHHOE peLleHne B
BbILLECTOALLNNA OpraH nan B cy . Nopagok n Cpoku nogayvu xasobbl, a TakKe rnopsgok
COXpaHeHus 3a NMuUoM npas 1 06a3aHHOCTEN Ha Nepuoa pacCMoTpeHUs »anobbl
aHaNIOrM4YHbI NpouenypaM, YKasaHHbIM Bbille MO OTHOLLEHUIO K bexxeHuam [2.15.].

2.3. OcobeHHOoCTHN nNpaB, 00A3aHHOCTEN U
OTBETCTBEHHOCTU De)XXeHueB U BbIHY)XAEHHbIX
nepeceseHues

daKT nonyvdeHusa nmuamm, NpeTeHayrwmnmm Ha ctaTyc be)xeHueB nnu BbIHY>XOEHHbIX
nepecesieHues, cBngeTesIbCTBa O perncTpaunn X00aTaucTB, ABASETCA OCHOBaHUEM A5
npeaoctaBj1eHNA rapaHTUPOBaHHOIO 3aKOHO4aTeJIbCTBOM MUHUMYMa TPaB N JIbIOT U
BO3J10KEHNA Ha HUX ornpegeyieHHbIX oba3aHHOCTEN.

B 06LWnX YepTax npaBa auL, NoayHYUBLUNX CBUAETENbCTBO O PermcTpaunm xonaTancTea
0 NMPU3HAHUN NX BeXeHLLaMN U BbIHY>XXAEHHbLIMU MepecesieHLIamMmn, TaKoBbI:

-MpaBO Ha MNnoJib30BaHWMe yCcJlyraMmu KBaJ'II/I(pVILI,VIpOBaHHOFO nepesogyunka,
- NMpaBO Ha MpPo>XXmMBaHmMe B LLeHTpe BpeEMEHHOI0 pasMeLlleHnd;

-npaBo Ha obecrneyvyeHne npoesga 00 YKA3aHHOIMO LEeHTpa BPEMEHHOIr0 pasMeLleHuns n
npoBo3a baraxa;

- NPaBO Ha e[INHOBPEMEHHOEe fieHeXXHoe nocobue;

-MPaBoO Ha MoJly4YeHne NUTaHusa, MeEAULNHCKON MOMOLLM, Ha COOAENCTBME B MPOXOXKOEHNN
npogeccruoHanbHOW NepenoaroTOBKN B LLEHTPE BPEMEHHOI0 Ppa3MeLLEeHNS NN B
TPYOOYCTPOWUCTBE;

- MpaBO Ha noJsy4yeHne nHpopmMaunm OTHOCUTESIbHO CBOUX MpPaB U oba3aHHOCTEN 1
3aKOHOOaTeNbCTBa, KacakoLlleroca CtaTtycoB bexxeHueB u BbIHY>XAEHHbIX nepecesieHueB.

O653aHHOCTU YKa3aHHbIX JINL, HaJlaraemble pakToM NoJlyYeHUs CBUAETENIbCTBA, TaKXe
NPMMEpPHO COBMNaAaloT:



-3T0 cobnogeHne KoHcTutyummn PO, depepasbHbiX 3aKOHOB, AENCTBYOLWEro
3aKoHoAaTesNIbCTBa PY;

-cobnogeHune npaswu NnNpPo>XxmBaH4 B UeEHTpPE BpeMeHHOro pasmMeLleHna n
YCTaHOBJIEHHbIX CAHUTAPHO- TMTMEHNYECKUX HOPM;,

-npoxoxgeHmne MmeagnumnHCKOoro ocsmngetesibCtBoBaHMA B NOJIHOM obbeme,
YCTaHOBJIEHHOM 3aKOHOOATEJIbCTBOM;,

-06513aHHOCTb coobLlaTbh COOTBETCTBYOWEMY opraHy ®MC foCTOBEpPHble CBEAEHUSA O
cebe, HeobxoaMMble ONS MPUHATUS PeLUeHUst O MPUCBOEHUKN CTaTyca.

dPakT NpenoCTaB/IeHMSA CTAaTyCcOB 6e)xxeHua nan BeIHYy>XAEeHHOro nepeceseHua
pacwmpseT obbeM Npas, NpefoCTaBAAEMbIX INLAM, MOJYYUBLLUNUM CBUOETENLCTBO O
perncTpaunm xogatancrea. OTU NpaBa 3aKpenJeHbl 3akoHamMun. Kpome npaB
nepevYncneHHbIX Bblille, MU0, Moay4ymBLLee cTaTycC 6e)xxeHua, NosyyYyaeT NpaBo HapaBHe C
rpa>kgaHamm

Poccunckon ®epepaunu:

-Ha paboTy no Hanmy;

-npeanpMHNMaTENbCKYO OEATENbHOCTD;

- CcoUuManbHYo 3alNTy, B TOM YMCse Ha coumanbHoe obecneyeHue;

-NpPaBo Ha YCTPOWCTBO AeTel B AOLLKOJIbHbIE, 06Le0bpa3oBaTesbHbIE YYpeXaeHuns,
y4ypexkaeHuns HavyanbHOro, CpegHero 1 BbiCLLIero npodeccruoHanbHoro obpasosaHus ;

-y4acCTmne B obwecTBeHHON AesATeNbHOCTU - 3@ UCKJIIDYEHNEM C/ly4yaesB,
npenycMoOTpPEeHHbIX 3aKoHoA4aTe/IbCTBOM PO n MmexxayHapo4HbIMN O0OrOBOpPaMU.

JInyo, npusHaHHoe bexxeHueM, UMeeT NpPaBo Ha NoJlyYyeHne AOKYMEeHTa, YCTaHOBJIEHHOWN
hopMbl, 0N BO3MOXXHOCTW BPEMEHHOTr 0 Bble3aa 3a npenensl PO, Ha Bble3g Ha MeCcTo
XXNTeNbCTBa B UHOCTPaHHOE rocyfapCTBO, Ha AOOPOBONIBHYIO penaTpraunio, a Takxe
rMoJib30BaHME BCEMW UHbIMU NMpaBaMn, NpefyCcMoTPEHHbLIMU 3aKOHO4ATEe/IbCTBOM PO.

Ob6s3aHHOCTM Nnua, nonyydymeLuero CtaTtyc 6e)xxeHua, B OCHOBHOM T€ e, 4YTO U
obsa3aHHOCTN Nnua, nonydymeLuero cBMAeTesibCTBoO O pernctpaunmn xogaTancTea.

BbIHY>XAEHHbIN NepecesieHel, UMeeT NpaBo Ha CaMOCTOATesIbHbIN BbIbOp MecTa
XXUTenbCTBa Ha Tepputopun PO: Ha coaencTBue Ha npoesne n nposo3e baraxka K



BbIBpaHHOMY MeCTy XXMUTeNbCTBa U T.4.

2.4.MpaBoBble pa3siMiMa B cTaTycax 0e>xeHueB u
BblIHY>)XOEHHbIX NepecesieHUueB

PaccMOTpuM Tenepb OCHOBHbIE Pa3/IM4YMSA B MPaBOBbIX CTaTycax be)xeHua u
BbIHY>XAEHHOIr0 nepecesieHua. B uenom cratycbl 6e)XXxeHUEB 1 BbIHY>XAEHHbIX
rnepecesieHUEeB MMET MHOIo CX0A4HbIX 4epT. O4HAKO MeXxay HUMN UMEKTCA K
HeKkoTopble pa3nnyus. Npexxae BCcero - 3To HaJin4dume rpakaaHcTea Poccumnckon
depepaynn. bexxeHubl He ABNAIOTCA rpa>kgaHamm Poccunckonm depepaumnun.
BbIHY>)>XA€HHbLIMW NMepeceneHuaMmn, HanpoTuMB, NMPU3HATCA B OCHOBHOM Fpa)kaaHe
Poccunckonm ®epepaunn. 3tum obycnosneHa bonee winpokas cuctema nbror,
npenycMoTpPEeHHbIX OJ19 HUX 3aKOHO4aTes/IbCTBOM. Tak, B OT/IN4YUU OT BPEMEHHbIX
nepeceneHuen, bexxeHubl He MOryT paboTaTb HOTapuycamm, MPOKYpPOpPaMn, NaTEHTHLIMU
MoBEepPEeHHbIMU, HE MOTYT BbITb YNe€HaMU 3KMMNaXKen BO3AYLLUHbIX U1 MOPCKUX CyO0B.

beXxeHubl, Kak He aBngwoumnecsa rpaxgaHamm PO, orpaHnYeHbl 1 B HEKOTOPbIX
NOJINTUYECKUX NpaBax:

- NPaBO Ha MUPHbIE MUTUHIN, WECTBUSA, AeMoHCcTpaunn (cT.31 KoHCcTuTtyuum PO);
- NpaBO Ha y4YacTune B ynpaBJIeHUN aeslaMn rocynapcTsa;

- NpaBo n3bmpaTtb 1 ObITb N3OPaHHBLIMU B OpPraHbl FOCY4apCTBEHHON B/IACTU U OpraHbl
MEeCTHOro CaMoyrnpaBJ/IeHUS;

- MPaBO Ha y4yacTume B pedepeHayMe, ,Ha AOCTYM K roCyaapCcTBeHHON Ccnyxbe, Ha
ydyacTume B oTnpaBsieHnn npasocyana (cT. 32 KoHCcTUTyuum PO)

MpenyCcMOTPEHO Tak>Xe, YTO OpraHbl NCMOJIHUTENIbHOW BNACTW, OpraHbl MECTHOIO
camMoyrnpaBsieHNs N TEPPUTOPUANIbHbIE OpraHbl PefepasibHON MUrPALIMOHHONM CY>KObl
P® 06a3aHbl CONENCTBOBATb BbIHY)XAEHHbLIM MepecefieHL.aM B BO3BPALLEHNN NMYLLECTBA,
OCTaBJIEHHOr0 MU Ha TEPPUTOPUN UK 3a npedenamu PO, Haxogsuierocs B Ux
CcobCTBEHHOCTN.

3aKJiloueHue



FnobanbHasg npo6nema be)xeHueB u BbIHY>KAEHHbIX rnepecesieHueB -0ANH N3 CaMbIX
CJIOXKHbIX BOMPOCOB, CTOALLUNX cerogHsA rnepen MMpPpoBbLIM coobuwiectBoM. OH aBnsieTcsa
npeamMmeToMm aKTUBHOIO O6cy)K,£l,eHI/|ﬂ B OpraHusauyun Ob6beanHeHHbIX Hauun, KOTOpafd
npoaoJIXXa€eT NMOoncK bonee 3P PEeKTUBHbLIX CPeACTB 3aLLNTbl 3TUX BECbMa YA3BUMbIX
rpynn HaceineHmna n okasaHmMAa MM NOMOLLN.

NMpaBoBOE MosioXXeHne 6exxeHLEeB 1 BbIHYXXAEHHbIX NepecesnieHUeB pernaMeHTupyeTcs
pPSOOM MeXXAYHapOAHbIX aKTOB, Kak 06Wnx, Tak U cneunasbHbiX. 3a NCTEKLUME NOJIBEKA
OpraHunsaumnsa O6beanHeHHbIX Hauun co3dgana HeobxoamMyto MexxayHapo4HO-NPaBoOBYO
6a3y, n obpa3oBasio MEXaHU3M A1 pa3peLleHnsa OCTPENLLNX BONpPOoCcoB bexxeHues. 3TO,
rnpexxae BCcero AOKYMeHTbl, NpeaycMaTpuMBatoLlLme npaBa 4esioBeka 1 rpa>kaaHnHa B
uenom. OcyuwiecTBsieHMe BCEX 3TUX aKTOB BO3J1arajlocb Ha cneunanan3npoBaHHbIN
MexaHu3M OOH, Bo3rnasnsgeMbin BepxoBHbIM KOMMCCApPOM Mo gesiaM be)xeHueB 1 ero
YnpasneHmneMm. Kpome T0oro, 66111 co3aaHbl permoHasbHble NYHKTbI, MPU3BaHHbIE
coaencTeBoBaTb peweHuto npobnem bexeHues [2.11.].

AHann3 NpaBoOBOro NoJIOXKeHns bexxeHueB u BbIHYy)XXOEHHbIX NnepecesieHUeEB JaET
BO3MO>XHOCTb COeJiaTb paAd BbiBOOOB:

1. MpaBoBoi cTaTyC 6eXXeHLEB N BbIHY>XXAEHHbIX MepeceneHLEeB ABNAETCS
CaMOCTOATENIbHbIM MHCTUTYTOM KOHCTUTYLMOHHOIO npasa PP, opraHM4YHO BXOASALLMM B
COCTaB KOMMJIEKCHOIO NHCTUTYTa OCHOB MPaBOBOro CTaTyCa YesloBeKa U rpakaaHnHa
POD.

2. MpaBoBoW cTaTyC 6e)xeHLa U BbIHY)XEHHOIO NnepecesieHla npeactasaseT cobon
cneunasnbHbIA CTAaTyC PU3NYECKUX JINL, U COOTHOCMTCS C OCHOBaMM MPaBoOBOro cTaTyca
4yesioBeKa M rpa)kAaHuHa, Kak ocobeHHoe ¢ 0b6LLIUM, a CO CTaTyCaMUn MHbIX PU3NYECKUX
JIML, KaK 4acTu O4HOro LEesoro.

3. MOXXHO BbIAEeINTb 0COOEHHOCTU MPABOBOro CTaTyca 6eXXeHLEB U BbIHYXXAEHHbIX
nepeceneHLUEB U 3JIEMEHTbI, packpbiBatoLmMe 3TOT cTaTycC. bexxeHubl B Poccuiickomn
depepaunn obnagaoT 4-Ma rpynnamMmm rnpas: IMYHbIE NMPaBa U NMpaBa, BbiTeKalolme 13
CeMEeNHbIX OTHOLLEHWUI, ornpeaesieHHble 3aKOHaMUM CTPaHbl €ro rpa)kAaHcTBa UM CTPaHbI
€ro NoCTOSIHHOI 0 NMPOXXKUBaHUA; NpaBa, NPenoCcTaBAseMble HapaBHE C MHOCTPAHHbLIMU
rpa>xgaHaMu; npasa, NpenocTaB/isseMble HapaBHE C Frpa)kaaHaMum rocyaapcTea
npebbiBaHMSA; cneunasbHble NpaBa, NpeaocTaB/isieMble UCKJIYNTENIbHO Be)xeHuaMm.
CTaTyC BbIHY>X/AEHHbIX NepeceneHLUeB CKaabiBaeTCca U3 Npas, NpUHaANeXalmnx M Kak
rpa)xgaHaM Poccuinckon denepaumm n KOMraeKkca cneunanbHbixX Npas,
NpeaoCTaB/IIEMbIX UCKJIIOYNTESIbBHO BbIHY>XXAEHHbIM NepecesieHUaM 3aKOHO4AaTeIbCTBOM



P®D.
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