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BBepneHue

NMpobnema B3aMMOOTHOLLUEHUA FOCYAapCTBa U IMHHOCTU UMeeT rnybokne ncTopmko-
dunocodckmne KopHu. [laHHasa TeMa Hallsla CBOe OTparkeHue B TpyAax BblAaloWmMXCs
nccneposatenen prnocogos, OPUCTOB, COLMONOITOB N T. 4., BO MHOMUX CTaTbaX U
MOHOrpadusax, OHa NPoOOJ/IXKaEeT OCTaBaTbCs aKTyaJlbHOW U B HaLWIW OHW.

Ba>kHenwmnm cMbIC/IOM NMpaB 1 cBOOOA YenoBeKa BbICTYNAET TO, 4TO Ka)KAbl CybbekT,
npu3HatoLWwmn 3a cobon NpaBo MMeTb COBCTBEHHbIE LLEHHOCTU U OCYLLECTBIATL CBOU
npasa 1 NOTPEOHOCTN, AOJIXKEH MOHNUMATb, YTO U NOOON APYron CyObeKT MMeeT Te xe
npasa, a TakXXe Npu3sHaBaTb CBOK 0643aHHOCTb He yLeMAATb 3TN Npasa. [paBoBble
CUCTEeMbI CTpaH MUpa NOCTPOEHbLI HA OCHOBE paBHbLIX OJ15 BCEX YeHOoB obuiecTBa NpaB U
obsa3aHHOCTen. 1 3To ecTecTBEHHO, MO0 paBEHCTBO NpaB U 06893aHHOCTEN O3Ha4YaeT
CrNpaBeasIMBOCTb KaK CyLLeCTBEHHbIN NpuHLKN rnpasa.Havano opmbiKoHeL, hopMbl

C HavanoMm npeobpaszoBaHmim B Poccnm B 90-x rogax XX B. U KOHCTUTYLIMOHHO-NPABOBbLIM
3aKpenjeHnemM 4eMOKpPaTUYECKOro colmanbHOro rocygapcTea Bonpocam npas n cesobop
yesloBeKa U rpa>kgaHmHa yaensanocb NpuopuTeTHoe BHUMaHuMe. 1 3To NOHATHO bonee
yeMm cemMmpgecsaTuaeTHee rocnoACcTBO COBETCKOW COLMANINCTNYECKON NOe0s10rMn Bbi3Ba10
HeobxooMMOCTb 3aMN0JIHEHMSA BaKyyMa B BONpocax 0 Byp>Kya3Hbix NpaBax n ceobopax.
Mpwn 3ToM 3nemMeHTbl 0693aHHOCTeN, conpoBoXXaatowmx nobele npasa 1 csobobl,
OKa3anncb B TeHU. 06 0653aHHOCTAX NPaKTUYECKN HUYero He roBopuaocsb 1nmbo
rOBOPWJIOCb OYE€Hb MaJo.

Ecnun npasam n ceobogam NMYHOCTM B AencTBytowen HbiHe KoHCTUTyuum PO B
lOopuaAnYeckon Hayke yaensietca 6onbwioe BHMMaHue, To 06 06493aHHOCTAX 3TOro HeNb34
CKasaTb. B KoHCTUTYunm PO cooep>XmnTcs Mb HECKOJIbKO CTaTeWn, NOCBALLEHHbIX
06a3aHHOCTAM. Me)xay TeM, He BbINOoJIHAS CBOUX 0083aHHOCTEN, YesloBEK MeLllaeT
AOpYyrum rpakgjaHaM oCcyLwlecTBAATb CBOW npaBa. [Npobnema oba3aHHOCTEN OKa3anachb
BeCbMa aKTyaJ/ibHOW B Halle BpeMs, Korga Poccnsa CTOUT Ha NYTU pa3BUTUSA PbIHOYHbIX
OTHOLWEHUN N OPMMNPOBAHUSA NPABOBOIro rocyaapcTBa U rpa>kaaHckoro obuiectsa. lNoka
»Ke Halle rocygapCcTBO CTaJIkKMBAeTCs C MAaCCOBbIM HENCMOJIHEHMEM FpaXkKaaHaMu CBOUX
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ob6sa3aHHOCTeN (HanpuMep, YKJIOHEHNE OT ynaaTbl HAJIOFOB U OT BOEHHON C1y>K0bl).

AKTYaJIbHOCTb TeMbl JaHHON paboTbl onpeaenseTca TeM, YTO 0OLLLEeCTBO BCe elle He
0CO3HaJ10, YTO MMEHHO 06513aHHOCTU COCTaBASAT PyHAAMEHT B3aMMHON He3onacHoCTH
co4yneHoB obulecTBa N 06bEKTUBHO HeobXoaMMoe yCoBMe UX B3auMoaencTBus.

XapaKTepHOW 4YepTon COBPEMEHHOIO POCCUNCKONO 3aKOHO4aTeNbCTBA ABAETCH ero
HecTabunnbHOCTb, 06yCNOBNEHHAA CYyLWLEeCTBEHHBIMU U3MEHEHUAMKN U KoNebaHuaMNn
3KOHOMMYECKOro Kypca, 6ecKoHe4YHbIMM NepecTporkaMm rocyaapCcTBEHHOro annapaTa,
Yype3MepHOn Posibio CybbEKTMBHOIO Kypca.

foBops 06 oTpac/inm agMUHUCTPATUBHOIO Npasa Heob6xoAMMO OTMETUTb, YTO
AeNcTBylolLee Ha CerogHAWHNN AeHb OHO 0 CUX NOpP He B NOJIHOW Mepe NpuBeLEHO B
COOTBeTCTBUE C KOHCTUTYyLMEN.

Llenb naHHon paboTbl aTb XapakTepUCTUKY NMPaBOBbIX 06s3aHHOCTEN rpakaaH.
PaccMoTpeTb agMUHUCTPATUBHbIE 06A93aHHOCTU rpakaaH Kak 3/1eMeHT
aAMUHUCTPaTUBHO-MPABOBOro ctaTyca. B KypcoBon paboTe packpblBalOTCA NOJIOXKEHUS,
onpegenswoLlmne NOHATNE N Lean aAMUHUCTPATUBHON OTBETCTBEHHOCTU, YKa3blBalOTCA
3aKOHOZaTesIbHble HOPMbI, onpeaensLume NnpMMeHeHne agMNHNCTPaTUBHON
OTBETCTBEHHOCTMW.

ADMWHNCTPAaTUBHO-NPABOBOM CTAaTyC rpa>kaaHuHa

ALMWHUCTPATUBHO-MNPaBOBOWN CTATyC YesloBeKa N rpa>KjaHMHa — 3TO KOMIJIEKC Mnpas U
obs3aHHOCTEN IMYHOCTU B aAMUHUCTPATUBHO-MPAaBOBbIX OTHOLWEHMUAX. Takue
OTHOLLUEHMS BO3HMKAIOT Yy YesloBeKa 1 rpa>kgaHmHa rnpu B3aMMo4encTsun ¢ ApyrumMm
cybbekTamm agMm-ro npasa: OB n MCY, roc-Mmum n Heroc-mm opraHusaymnsamm,
NpeanpuaATUSaMMN, y4pexaeHmnamm, obuiecTBeHHbIMU 06begUHEHNSAMMN, JOJXKHOCTHbLIMU
MuaMmn BCeX 3TUX OPraHoB M OpraHmn3aumnn, cyagamu.

AOMNHNCTPATMBHO-NMPABOBOW CTATyC YesioBEKa U rpa>KaHnUHa ABNSETCA COCTaBHOMN
YacTbto obulero NpaBoBOro CTaTyca JIMMHOCTU U YPEryanmpoBaH HOpMaMm KOHCT-Io U
agM-ro npasa. MHoruve npaBa 1 06893aHHOCTN YesloBEKA M Fpa>KgaHWHa B
AAMUHUCTPATUBHO-MNPABOBbIX OTHOLUEHUAX MPON3BOAHbI OT MX KOHCT-X MpaB U
06a3aHHOCTEN N HaXOO4AT KOHKPETHOE BblPa>keHMe B 3aKOHaX U MoA3aKOHHbIX
aAMUHNCTPATUBHO-MPABOBbLIX akKTaX, B akTax OMCY. lpyrune npaBa n 06893aHHOCTN He
pernamMeHTUPYTCA KOHCT-MWU HOpMaMm, HO, CoOOTBeTCTBYS Ayxy KP®, obuien



KOHCTI/ITyLl,VIOHHOIz KOHLLeNUMM noso>xXeHns nn4HocTn B Poccun, yCTaHaBJINBalOTCA
NMHbLIMIW MPaBOBbIMN aKTaMW.

B cBSA3M C 3TUM B cogep)xaHne agMNMHUCTPATUBHO-MPABOBOro CTaTyca KpoMe Mnpas U
0653aHHOCTEN NMYHOCTUM BKJIOYAOTCS rapaHTUmM cobnogeHmnsa asTux npas 1 peaamsaynm
06s3aHHOCTEN, MEXaHU3M NX OXPaHbl N 3aLLNTbI CO CTOPOHbI OPraHOB FOC-1 BNacTU U
MCY.

ALMVWHUCTPATUBHO-NPABOBOW CTATYC JIMYHOCTY onpeaensieTcs, npexae Bcero, o6bemMom
N XapaKTepoM ee agM-/ paBoCcybbLEKTHOCTHU, KOTOpPYto obpa3ytoT agM-s
NpPaBoCrnocobHOCTb N aaM-s1 0eecrnoCobHOCTb.

AM-51 NPaBoCnocobHOCTbL — 3TO NPU3HaBaeMas 3@ IMYHOCTbIO BO3MOXXHOCTb ObIThb
cybbekToM All, cnocobHOCTb MMeTb NpaBa 1 06893aHHOCTN aAMUHUCTPATUBHO-MPABOBOI0
XapakTepa. OCHOBHbIe NpaBa 1 cBo6OAbl YesIoBEKA NMPUHAANEXAT eMy OT POXKAEHUS, HO
pan npae, ocobeHHO B cepe ynpaBnaeHus, NMuo MoXXeT npnobpectu n nosxe. B To xe
BpeMsi HEKOTOpble NpaBa NpeKpaLlaloTCcs eLle 00 ero CMepTu.

AQM-A I'IpaBOCI'IOCO6HOCTb JINYHOCTN HE MOXET BbITb OoTHy>XOaeMa 1NJun rnepenaBaeMa, ee
ob6beM un coAep>XaHue onpenensaeTcsa n U3MeHseTCHa C NnoMoLlbio HopM All.

ALM-51 MPaBOCNOCOOHOCTb CJ/IYXKUT OCHOBOW aAM-1 feeCnoCoOHOCTN NINYHOCTU, KOTopas
ABNAETCA YCJI0BUEM peasin3aummn npaBocrnocobHOCTU, CyObEKTUBHLIX MpaB U
ob6s3aHHOCTEN YenoBeKa N rpa)KgaHMHa B KOHKPETHbIX aAMUHUCTPAaTUBHO-MNPaBOBbIX
OTHOLLUEHUAX.

AOM-51 eecrnocobHOCTb — 3TO CNOCOOHOCTb /INLLIA CBOUMWU INYHBIMU AENCTBUSIMU
OCYLLECTBASATb NpaBa, BbINOJIHATL 0653aHHOCTU, NPeayCMOTPEHHbIE aAMUHUCTPATUBHO-
NPaBOBbIMM HOPMaMM, N HECTU OTBETCTBEHHOCTb B COOTBETCTBUMN C 3STUMN HOPMaMW.

B cooTBeTCcTBUKU C KPD rpakgaHnMH MOXXeT CaMOCTOATEIbHO peasin30BbiBaTb B MOJIHOM
obbveme cBou npaBa n obsa3aHHOCTK € 18 neT (cT. 60), a oTAENbHbIE NpaBa B
aOMUHUCTpPATMBHO-NMPaBoBon chepe — n B 6onee paHHeM Bo3pacTe. Hanpumep,
3HA4YNTENIbHO paHblue, 4eM B 18 neT, MU0 MOXKET peasin30BbiBaTb CBOE MNpPaBo Ha
obpa3oBaHuMe, C 16 neT HacTyrnaeT OTBETCTBEHHOCTbL 3a COBepLUEeHne aaM-X
npaBoOHapYyLUEHUNA.

[NaBHOW 0COBEHHOCTLIO FPaXKAaH Kak YYaCTHMKOB afiM-X NMPAaBOOTHOLLUEHWUI SABNAETCS TO,
4YTO OHW BbICTYNAIOT B KA4YECTBE YACTHbIX JINL, T.€. P€aSIN3Y0T CBOU JINYHbIE
obuierpaxkgaHckume npasa 1 0693aHHOCTU B chepe VB, a He npaBa roc-x Uamn Heroc-x



opraHm3aumm, X OOSKHOCTHbIX JINLL.
AAMUHNCTPAaTUBHO-NIPaBoBble 06513aHHOCTHY rpaxaaH PP, noapa3nensainTcs Ha ABa BMAa:

1. abcosoTHbIE - BO3NAraloTCs Ha Ka)kAoro U He 3aBUCAT OT KOHKPETHbIX obcToATENbLCTB
(HaI'IpI/IMep, cobnogeHmne 3aKOHOB, yrnJlaTa YCTaHOBJIEHHbLIX HaJIOroB U T.M.);

2. OTHOCUTEJIbHbIE - BO3HUKAOT U3 NPaBOMEpPHbIX EeNCTBUINA, HanNpaBJ/IEHHbIX Ha
npnobpeTeHne npaB 1 NoJib3oBaHUe MMM (06A3aHHOCTbL COBCTBEHHUKA aBTOMOOUNA
NnAaTUTb HasoryM, NocTynamwme B 4OPOXKHbIE POHAObLI, U T.M.).

Obs3aHHOCTM rpakaaH PO kKak cybbekToB All 3aKN04aloTCs B ciieaytolem (Bce
06A3aHHOCTN rpakAaH 3akpenneHbl B KPD):

MAaTUTb 3aKOHHO YCTAHOBJIEHHbIE Hanoru n cbopsbl (cT. 57 KPD);

COXPaHATb NPUPOAY U OKPYXatlLlyto cpeny, 6epeXxHo OTHOCUTLCA K MPUPOAHBLIM
6oratcTtBam (cT. 58 KP®);

3awmwaTtb OTevyecTBO (CT. 59 KPO);

He 3aHNUMaTbCSA SKOHOMNYECKON AeATesIbHOCTbIO, HanpaB/ieHHON Ha MOHOMOJIN3aUnio 1
HenobpoCoOBECTHYO KOHKYpeHUuto (CT. 34 KPD);

cobnogate KOHCTUTYUMIO 1 3aKOHbI PO (cT. 15 KP®D).

Ba)kHenwen 06593aHHOCTbIO rpakgaH Kak cybbekToB All asnsgeTca cobntogeHne nmm
aOMNHUCTPATMBHO-MPABOBbLIX HOPM N OCHOBAHHbIX Ha HMX 3aKOHHbIX TpeboBaHun OB n
MCY, nx oM»XKHOCTHbIX JINLL.

HeBbinosHeHME rpa)xgaHamMum CBOMX 00513aHHOCTEN B chepe roc-ro ynpassieHns BraeyeTt
3a cobor NpuMeHeHne passInyHbIX Mep BO34EeNCTBUSA, BKJIIOYasA U cpeacTBa
aAMUHUCTPaTUBHO-MPAaBOBOro XxapakTepa. B 3ToM cnyyvae, npu HaMyYMm JOCTaTOYHbIX K
TOMY OCHOBaHUW, rpakgaHe MoryT ObITb NpuBiedYeHbl K agM-1, UCUUMIIMHAPHON,
MaTepuasibHOW N YroJIOBHOW OTBETCTBEHHOCTN.

AOMWHNCTPATMBHO-NPABOBbIE OTHOLLUEHNS NpeacTaBnsaoT cobon pa3HOBUAHOCTb
NMPaBOBbIX OTHOLLUEHUN, OT/IMYAKOLWMXCS MO XapaKTepy, PUANYECKOMY COOEepP >KaHMIo, MO
NX y4aCcTHMKaM. OHM obnagatoT BCEMM OCHOBHbLIMY NpU3HakaMu Noboro npaBoBoro
OTHOLUEHMS:



- MEePBUYHOCTb NPABOBLIX HOPM, BC/IeCTBME YEro NpaBoOOTHOLLEHME eCcTb pe3ysbTaT
peryampytolero Bo3gencTems Ha gaHHoe obLecTBeHHOe OTHOLLIeHNe OAaHHOW NPaBOBOM
HOPMbI, NMpUAaloLLEr0 eMY OpUANYECcKyto hopmy;

- pernamMeHTaumsa NpaBoBOM HOPMOW OENCTBUN (NOBeAEHUSA) CTOPOH 3TOM0 OTHOLLEHUS;
KOppecnoHOeHUNs B3aUMHbIX 06513aHHOCTEN N NpaB CTOPOH NPaBOOTHOLUEHUS,
onpepensieMas NpaBoBON HOPMOW;

- YCTAHOBJ/IEHME UX OPUANYECKON OTBETCTBEHHOCTU 3a HECOOTBETCTBYOLLEE
TpeboBaHMAM NPaBOBOW HOPMbI MOBEAEHME.

CoOTBETCTBEHHO, aAMUHUCTPATMUBHO-MPABOBOE OTHOLLEHNe - yperyampoBaHHoe
aﬂ,MI/IHI/ICTpaTI/IBHO-I'IpaBOBOVI HOpMOVI yrnpasBJieH4eCcKoe obuiecTBeHHOE OTHOLLEHME, B
KOTOPOM CTOPOHDbI BbICTYMAlOT KaK HOCUTEJIN B3aUMHbIX obsa3aHHOCTEN 1 npas,

YCTaHOBJEHHBIX N FApaHTUPOBaHHbIX aAMUHUCTPATUBHO-MPABOBOW HOPMOWT.

CYLLI,eCTByIOT oBe KoHuenunmm npmnaHakos agMNHNCTPaTUBHO-MPaBOBbIX OTHOLLUEHWUN.
CornacHo ogHOM U3 KOHUENnuun adMNHNCTPATUNBHO-MPaBOBbl€ OTHOLUEHWA:

1) BO3HMKAIOT B npouecce rocyaapCcrBeHHOro yripaBsjeHus,

2) MMeloT B KavyecTBe 0bdA3aTeNbHOro cybbekTa opraH rocygapCTBEHHOr0 yrpaB/eHuns
(opraHa UCNONHNTENBHOW BNACTN);

3) ABNASATCA OTHOLUEHUAMN BNACTU-MOOYNHEHNA N XapaKTepnsyrnTcda opnan4eCknm
HepaBeHCTBOM CTOPOH.

BTopas KoHUenuns aAMUHUCTPATUBHO-MPABOBbLIX OTHOLLEHWIA:
1) BO3HMKalOT B chpepe rocyapCTBEHHOI0 yrnpaBneHus;

2) MOFyT UMETb MECTO MeXay BceMn cybbekTamm afiMMHUCTPATUBHOIO NpaBa B sitobom
NX coveTaHuu;

3) [enaTcsa No COOTHOLEHMIO NpaB 1 0693aHHOCTEN yHaCTHUKOB Ha ABe rpynmbl:
OTHOLLEHNSA BAACTU-MOAYNHEHUS U OTHOLIEHUS paBHOMNpPaBUS.

HecmoTpsa Ha HeKOTOpble pa3inynsa B MOHUMAHUN CYLWLHOCTN aAMUHUCTPATUBHO-
NPaBOBbIX OTHOLUEHWU, MOXXHO OTMEeTUTb 0bW NI HeOCTaTOK, CBONCTBEHHbLIM 06enm
KOHLLeNUMAM: B HUX HUYEero He roBOpUTCA O TaKOM (pyHAAMEHTaIbHOM MNpU3HaKe 3TUX
OTHOLLUEHUN, KaK Ba>XHOCTb YCTAaHOBJIEHNSA rapaHTuUn cynebHon 3aLmTel Npas n
WHTEPEeCOoB rpa>kaaH rno OTHOLWEHUIO K yrpaBieHnto. 3TOT HeJO0CTaTOK BbiITEKaeT B



OTCYTCTBME MPaBOBOro peXxuMa agMMHUCTPATUBHO-NPABOBbLIX OTHOLWEHWUW, OTCYyTCTBME
pexxnma obecnevyeHmsa NPaBoBON 3alLMTbl FPaXKAaH Mo OTHOLLUEHUIO K YNPaBAeHUIo
(ncnonHUTENnbHOM BNACTK).

Buabl aaMUHUCTPATUBHO-NPABOBbLIX OTHOLLUEHUM

CyLLI,eCTBleT MHOro4ymnciaeHHble Bnabl agMUHUNCTPATUBHO-MPaBOBbLIX OTHOLUEHWUN,
KOTOpPblE nMoapasnendatroTcd no pasJimiHbiM KJ'IaCCI/I(bVIKaLI,VIOHHbIM OCHOBaAHUMAM:
perynatTmnBHblie N OXpaHUTEJIbHbIE;, MaTephalibHblE, NMpouenypHbie 1 NnpouecCyalibHbIE;
OCHOBHblE N HEOCHOBHbIE: BHYTPEHHWNE N BHELLUHUNE; Cy60pJJ,I/IHaLI,I/IOHHbIe n
KOoOpOMHaUWMOHHbIE, BEPTUKaJIbHbIE N TOPN30OHTAJIbHbIE.

Jlornyecku Bblaep>XaHHas Knaccupumnkauns agMMHUCTPATUBHbBIX MPABOOTHOWEHN nMeeT
Ba)KHOe 3Ha4vyeHue 1 3aKOHOTBOpYeCTBa, NpaBonpumMmeHeHuns, obpa3oBaTesibHOro
npouecca v pasBUTUA HAYKU agMUHUCTPATUBHOIO rnpaBa. B nntepaType ncnonb3yeTtcs
bonbwon Habop KpuTepmes Knaccupukaunum agMMHNCTPATUBHbBIX MPABOOTHOLLUEHUN.
OCHOBHble N3 HUX chepywwme: 1) xapaktep agMUHUCTPATUBHbBIX NPABOOTHOLLEHUN C
y4yeToM pyHKUMI NpaBa (peryisaTuBHON N OXPaHNTENbHOW, peryaaTUBHON
ONHAMNYECKOW N PErynsaTUBHON CTaTMYeckon); 2) gpopMmnpoBaHme agMMHUCTPATUBHbBIX
NPaBOOTHOLLUEHU C y4eTOM nofgoTpacsien agMUHUCTPATUBHOIO NpaBsa; 3) poJlb U MeCcTOo
AOMUHUCTPATUBHbIX NMPAaBOOTHOLWEHNI B CUCTEME FoCyAapCTBEHHOMW aAMUHUCTPaUnu; 4)
YPOBEHb BblpaX€HHOCTN BJIACTHOCTU B @MUHNCTPATUBHbLIX MPABOOTHOLLEHUSAX.

I'IepBb||7| M3 nepedynciieHHble saecb KputepmeBs MOXXHO Ha3BaTb o6|_|_|,eTeopeT|/|quK|/|M,
nocnegywumnme -oTpacaieBbIMA.

Ons aAMUHUCTPATUBHbBIX NPAaBOOTHOLUEHW AHHOIO BUAa XapakTepHa obLias
NO3UTUBHAA HAaNpPaBAEHHOCTb.

OxpaHuTeNbHble aAMUHUCTPATUBHbIE NPaBOOTHOLWIEHNS obecnevynBaloT peaansaumto
OXPaHUTENbHOM PYHKLMN aAMUHUCTPATUBHOIO NpaBa. IX BOSHMKHOBEHMe 06yC/I0B/IEHO
HEOb6X0ANMOCTbIO 3alMLAaTb YCTAaHOBJIEHHbI NPaBONOPSALAOK B chepe opraHu3aumm 1
PYHKUMOHMPOBAHMNS FOCYAapCTBEHHON aAMUHNCTPALUN, aAMUHUCTPATUBHOIO
yrnpaBieHns n adMUHNCTPATUBHO-NMPABOBOr0 pPeryinpoBaHns oT HapyLeHnn. OHK
PerynmpyTca OXpaHUTeNbHbIMU aAMUHUCTPATUBHO-NPABOBbLIMY BENEHNSMU U
HanpaB/ieHbl HENOCPEeACTBEHHO Ha OCYLLLECTB/EHNE Mep MO 3almTe CybbeKTUBHbIX Npas,
NpUMEHeHNe Mep agMUHUCTPATUBHON 1 CNYy>XEOHO-ANCUNMINHAPHOM OTBETCTBEHHOCTM B



C/ly4ae coBepLlleHnsa NPoTMBOMNpPaBHbLIX OeNCTBUA B YKa3aHHOM Cepe.

PerynatmeBHble aAMUHUCTPATUBHbIE MPAaBOOTHOLLUEHNS OeNSATCA B CBOK o4yepelb Ha ABa
B3aMMOLENCTBYOLMX Mexay cobor BMaa: akTUBHOIMO U MacCMBHOIO TUMOB.
AOMNHNCTPATUBHbIE MPABOOTHOLLIEHUSA aKTUBHOMO TUMa Bblpa)KaloT AMHAMUYECKYIO
PYHKLMIO aOMUHUCTPATUBHOIO NpaBa N CKJagblBalOTCA HA OCHOBaHUN 06a3bIBatoOLLINX
AAMUHNCTPATUBHO-NPABOBLIX BesIeHUN. BUXKYLLEN, aKTUBHOW CUION B HUX ABNASAIOTCSA
cybbekTuBHbIE topuanyeckme 06493aHHOCTU MONIOXKNTENBLHOIO Coaep>XaHnS.

Hanpumep, rpaxaaHuH, No)XenaBLWni 3aHATLCA NpeanpuHUMaTeIbCKOM
neaTenbHOCTbIo, 0bpallaeTcsa B opraH rocya4apCTBEHHOM perncrpaunm cybbLekTos
npeonpuHNMaTENbCKON AEeATEeNbHOCTU C 3asBJIEHNEM O perncTpaunm B KavyecTse
WHONBUAYANbLHOrO NnpeanpuHuMaTens. B BO3HUKLWEM aAMUHNCTPAaTUBHOM
MPaBOOTHOLLUEHUWN YKa3aHHbIN OopraH 06513aH pacCMOTPETb NOCTYNMBLUEE 3asB/IEHNE U
MPU HaIMYNUN OOCTATOYHbIX MPABOBbLIX OCHOBAHUN MPUHATb MO HEMY MOJIOXKUTENIbHOE
peweHmne. IHTepecbl yNIPaBOMOYEHHOW CTOPOHbI aAMUHUCTPATUBHOMO NMPaBOOTHOLLEHMNS
- rpaXk4aHnHa yOOB/EeTBOPSAIOTCA B pe3ysibTaTe COBEPLUEHNSA NONOXKUTENbHbIX AENCTBUN
0653aHHON CTOPOHOW (OpraHOM rocyaapCTBEHHOM perucTpaunm cybbekToB
npeanpuHNMaTesIbCKOW AeATEeNbHOCTH).

AOMNUHUCTPATUBHbIE MPABOOTHOLLEHNSA MACCUBHOIO TUMA Bblipa)KalOT CTaTUYECKYIO
dYHKLUMIO aMUHUCTPAaTUBHOIO NpaBa, CKJaAblBalOTCA Ha OCHOBaHUN
yrNpaBoOMOYMBAOLLMX N 3anpeLllarwmx agMMHNCTPAaTUBHO-NPaBOBbIX HOPM. OHK
XapaKTEPU3YITCA TEM, YTO ABUMXKYLLEN, aKTUBHOWN CUI0A TaKNX NPaBOOTHOLUEHWIA
ABNATCHA CYObEKTUBHbIE MPaBa Ha COBEpPLUEHNE NOSTIOXKNTESIbHbIX O4ENCTBUN
yNpaBOMO4Y€HHOW CTOPOHOW. Ha 0653aHHY0 CTOPOHY 34eCb BO31araetcs 06893aHHOCTb
BO34EpP>XXMBaTbCA OT NOBEAEHNSA N3BECTHOrO poda, T.e. 06893aHHOCTb MAacCMBHOIO
cogep>xaHus. YnpaBomMo4yeHHas CTOPOHa B aAMUHUCTPATUBHOM NPaBOOTHOLLEHUN
noaobHOro Tuna yaoBneTBopsAeT nHTepecbl CO6CTBEHHBIMU aKTUBHbIMU AENCTBUSAMN, a
obs3aHHasa CTOPOHa - BO34ep>KaHMeM OT AENCTBUIA, MaCCMBHbIM NoBegeHmneM. Tak,
OpraHbl aAMNUHUCTPATMBHOIO HaA30pa, UCMNOoJIb3ys CBOM KOMMETEHLMOHHbIE NpaBa,
npenycMoTpPEHHbIE YNTPaBOMOYMBAOLWNMN aAMUHNCTPATUBHO-NPAaBOBbLIMU BENIEHUSIMU,
OCYLLLEeCTBASAIT B YCTAHOB/IEHHOM MOPsAKEe COOTBETCTBYIOLWME BUAbI HAA30PHbIX
nencTemn. MNMpun 3TOM opraHM3aunsam, C KOTOPbIMU YKa3aHHbIe OpraHbl BCTYNatloT B
aAMUHUCTPATUBHO-MPAaBOBbIE OTHOLLEHMNS, 3aNpeLLEHO NPensaTCTBOBaTb UM B
OCYLEeCTBJIEHUN HAaA30PHOW AeAaTeNbHOCTU. bonee Toro, NnpoBepseMble opraHm3saunm
0653aHbl NPeaoCTaBNATb HAaA30PHbLIM OpraHaM BO3MOXXHOCTb A0CTYyMNa B CBOU
cny>xebHble, NPoM3BOACTBEHHO-X03ANCTBEHHbIE MOMELLEHNA N Ha NOABEAOMCTBEHHYIO
TeppuToputio.



2. Kputepuin "®opMupoBaHne agMNHUCTPATMUBHbBIX MPABOOTHOLLEHUN C y4EeTOM
nogoTpacsen agMMHUCTPATUBHOIO NpaBa" facT BO3MOXXHOCTb BblAENUTb
KJlacCNPUKaLMOHHbIE TPyMnnbl aAMUHUCTPATUBHbBIX MPaBOOTHOLIEHN B COOTBETCTBUU C
noAoTpac/sMn agMUHUCTPaTUBHOIO NpaBa, KOTOPblE OKa3bIBAlOT perynvpytotLlee
BO34ENCTBME Ha TakKue rpynnbl NPaBOOTHOLLIEHUN.

Ka)xgasa ns nogorpacnen perynmpyeT "cBo" nogoTpacieByto rpynny
AOMUHNCTPATUBHbLIX NPABOOTHOLWEHUA. HanpuMep, yrnpaBseHYecKoe npaBo peryampyert
AOMUHNCTPATUBHO-YMpaBJ/ieHYeCKMe NPaBoOOTHOLLEHWS, MOJIMLLENCKOE MPaBo -
AOMUHUCTPATUBHO-MONINLENCKME NPABOOTHOLWEHUS, cny>XebHoe npaso -
AOMUHUCTPATUBHO-CNY>XebHble MpaBOOTHOLLEHUSA, NpoLeccyasibHoe Npaeo -
aAMUHNCTPATUBHO-NpPOLLECCYalibHble MPAaBOOTHOLLEHWS, CBA3aHHbIE C BO36y)XaAeHNeM 1
paccMOTpeHUeEM NMHOUBUAYaNbHbLIX Aes 06 aAMUHUCTPATUBHbBIX MPAaBOHAPYLUEHUNAX U
CNy>KeObHO-ANCUMMANHAPHbIX MPOCTYNKax.

BCnomMHUM, 4TO Hapsaay C NOAOTPAC/bO aAMUHUCTPATUBHOIO NpPoLECcCyasibHOro rnpaea vy
HaC eCTb eLle 3Ha4YnTeNbHas 0Tpac/b aAMUHUCTPATUBHOIO MaTepmrasibHOro npasa.
CnepnoBaTesibHO, MOA €e peryanpyrLumm Bo3aencTBneM cpopMmpoBanncs n
NPOAO/IKAT Pa3BMBATLCA aAMUHNCTPATUBHbIE MAaTepUasibHbIE MPABOOTHOLLEHUS. OHM
obecrne4ymBatloT yCcTaHOBJIEHNE aAMUHUCTPATMBHO-NMPABOBOIro CTaTyca CTOPOH
(y4aCTHMKOB) aAMUHUCTPATUBHbIX MPAaBOOTHOLLEHW, X KOPPECNOHANPYOLNX
aAMUHUCTPATUBHbIX NpaB 1 06553aHHOCTEN, NPaBOBO peXxnMa 06 LEKTOB.

B nocnegHue rogbl HAaMeTUNacb TeHAeHUMs 060cobneHns B aAMUHNCTPATUBHbIX
MaTepuasibHbIX MPAaBOOTHOLLIEHUSX aAMUHUCTPATUBHO-NPOLEAYPHbIX NPAaBOOTHOLLEHWA.
MoaobHble OTHOLLIEHUA MMET MECTO BO BCEX OTPAC/ISAX MaTepuasibHOro npaea. B
OT/IMYME OT aAMUHUCTPATUBHbBIX NPOLECCYabHbIX (IOPUCOANKLMOHHBIX) MPaBOOTHOLLEHWIA
OHW MOJOEPKMBAOT Perynaumnto nopsaka ocyLecTBAeHNs 4esATeNbHOCTM BCeX
Cy6bEeKTOB aiMMHUCTPATUBHOIO NpaBa M He CBSI3aHbl C pa3pelleHnemM gen ob
AAMUHUCTPATUBHbBIX U CNY>XEBHO-ANCUNUNANHAPHBIX NMPaBOHAPYLLIEHUAX.

XapakTepHON 0COBEHHOCTbIO HOPMATUBHbLIX MPABOBbLIX aKTOB, PerjaMeHTUPYILLNX
AOMUHUCTPATUBHO-NMpoLEeAYPHbIe NPAaBOOTHOLWEHNSA, ABASAETCA Halndme TepMmnHa
"nopanok" He TOJIbKO B COAEPXXaHUW aKTa, HO U B ero HaumMmeHoBaHUW. Hanpumep,
depnepanbHbIN 3aKOH "O Nnopsaake paccMoTpeHuns obpaweHuin rpa>kgaH Poccunckonm
depepaunn" ycTaHaBIMBaET afMUHUCTPATUBHO-MPOLeAYPHble OTHOLWEHNSA, CBA3aHHbIe C
NOPAOKOM paccMOTpeHnsa obpalleHnn rpakaaH rocyjapCTBEHHbIMU OpraHamu,
opraHaMy MeCTHOro camoyrnpas/ieHUs U AOJIKHOCTHbIMUY JINLaMIN, NMOPSALKOM
HanpaB/IEHNSA NMUCbMEHHbIX ObpalWeHnn rpa>KaaH KOMMNEeTEHTHLIM OpraHam n



LOJDKHOCTHbBIM NIMLaM, NOPSAKOM U CPOKaMM peructpaummn obpalieHnin, nx
nepeagpecauunmn c y4HeToM KOMMeTEeHLUMN OPraHoB U AOJ/IKHOCTHbLIX vy, U T.4.

3. Mo kKpuTtepuio "Posib U MECTO aAMUHUCTPATUBHbLIX MPAaBOOTHOLLUEHNN B CUCTEME
rocyfapCTBEHHOW aAMUHNCTPALNN" MOXXHO pa3aesinTb agMUHUCTPATUBHbIE
npaBoOTHOLWEHUA Ha ABe 6onbline rpynnbl: OCHOBHbIE U HEOCHOBHbLIE; BHYTPEHHME n
BHeLlHune.

OCHOBHbl€ aiMUHNCTPATUBHbIE MPABOOTHOLLEHMS BbIPaXXalOT M1aBHYIO LiESIeBYIO
CYLHOCTb CUCTEMbI FOCYAAPCTBEHHON aAMUHUCTPALIUK, UX BIACTHOCTbL. Bnaronaps
CBOEMY BJIACTHOMY XapaKTepy 3TV NPaBOOTHOLUEHNA He TOJIbKO obecneymnBatoT
BHYTPEHHIOI0 YNOpPsiA04EHHOCTb COOTBETCTBYOLWEN OPraHN3aLUMOHHOM CUCTEMBI, HO U
CO34al0T COCTOSAHNE OPraHM30BaHHOCTUN, YNOPSA0YEHHOCTU Cpeaun Tex, KTo
HernocpenCcTBEHHO B CUCTEMY He BXOAUT, HO UCMbITbiBaeT Ha cebe perynunpytouliee
BO34EeNCTBME aAMUHNCTPATMBHOMO NMpaBa 1 HafeNleHHbIX rocyAapCTBEHHON
aAMUHUCTPATUBHOW BNAcTbio Cy6beKTOB. NOTOMY OHW U MOAYYNUSIN HAUMEHOBaHNE
OCHOBHbIX. [laHHasa rpynna agMUHUCTPATUBHbIX MPaBOOTHOLLEHU NPOHM3bIBAET U
CBSI3blBAaeT BCIO CUCTEMY rOCyAapCTBEHHOW agMUHUCTPaLMn, chepy aaMUHUCTPATUBHOIO
yNpaBJ/IeHNS U aAMUHUCTPATUBHO-MPABOBOro peryanpoBaHnsa. OHa oTpa)kaeT xapakTep
Nepapxmyecknx CBA3en MexKay BbILUECTOSLMMYN ee 3BEHbAMU N HUXKECTOSLLNMU,
PYKOBOAUTENAMU U MOAYNHEHHBIMUK UM MO cny>xbe paboTHMKaMK, a TakXe Mexay
cybbekTaMmy agMUHUCTPATUBHOW BAACTUN U TEMU, HA KOIO OHM OKa3bIBatoT
perynupytoulee, yrnpasnstoliee Bo3gencTane. 3Ta rpynna agMMHUCTPATUBHbIX
NPaBOOTHOLLUEHWI CBA3bIBAET OpraHbl NCMNOJIHUTENbHOW BNACTU, AOJKHOCTHbLIX L, U
rpa)<AaH, Bblpa)kas Hanm4yme BAaCTHbIX, KOMNETEHLNOHHbIX NPaB 1 06s3aHHOCTEN Y
NepBbIX N NX OTCYTCTBME Y BTOPbIX.

HeoCHOBHble afMUHNCTPATUBHbIE MPABOOTHOLLEHUSA TaKXe CyLWeCcTBYIT B CMCTEME
rocyfapCTBEHHON aAMUHNCTPALUN, HO UFPAIOT BCNOMOraTesIbHY0, BTOPOCTEMNEHHYO
pofib. Takoro poaa NPaBoOOTHOLLUEHUSA OCHOBaHbl HA NPaBOBbIX CBA3AX HE COMOAYMHEHHbIX
Mexay cobon cybbekToB agMUHNCTPATMBHOMO NMpaBa, XO0TSA Mo CBOEMY CTaTyCy OHU 1
MoryT obsnlagaTb BNACTHLIMU NOJIHOMOYMSAMWU. HanpuMmep, ABa denepasnbHbiX
MWUHNCTEPCTBA, peLlas CBOW OpraHM3aumMoHHbIe, yripaBJieHYeCcKne, perynaTuBHbIe
3a[a4un, BCTyNatoT B OTHOLWEHMA Mexay cobon Kak opraHbl rocyapCTBEHHOMN
NCNOJIHUTENBbHOM BNACTU, 4TOObI A06UTHCSA CKOOPANHUPOBAHHOW AEATE/IbHOCTU Mo
NCNosIHeHUO hefepasibHbIX 3aKOHOB UM NPEeof0/IEHNIO BOSHUKLINX OPraHnU3aLMOHHbIX
3aTpyaHEHU.



BHyTpeHHMEe aAMUHUCTPATUBHbIE MPABOOTHOLUEHUS BO3HUKAKOT A1 PELUeHNs
BHYTPEHHUX OpraHN3aLUMOHHbIX, YNPaB/IeHYECKNX 3a4a4 B rocyapCTBEHHOWN
aAMUHUCTPALNM NN ee OTAe N bHbIX 3BEHbSX. DTO 3a4a4M CaMOperysiMpoBaHus,
camoynpaBJieHnsl, caMoopraHm3aunm. 3aecb 06bl4HO peLLatTCs BOMPOChI
COBEPLUEHCTBOBAHUS BHYTPEHHEN CTPYKTYpPbl 3BEHbEB, OPraHOB UCMOJIHUTENbHOWN
BJIACTU, onpeneneHnsa chep nx oTBETCTBEHHOCTU, pacnpeneneHns rnpas n obsasaHHocTen
MeXOy HMMU, KaapoBble BONPOoCkl. OHN NO3BOJISAIOT NOAAEP)XMBATb BbICOKMIA YPOBEHb
BHYTPEHHEWN OpraHN30BaHHOCTM, YNOPSAA0YEHHOCTN 3BEHLEBR FOCY1AaPCTBEHHOM
aAMUHUCTPALUM U TEM CaMbiM CNOCOBCTBYIOT MHOFOKPATHOMY MOBLILLIEHMWIO NX
yNpaBJ/IEHYECKUX, PETrYINPYIOLMX BO3MOXKHOCTEN. X Ha3biBalOT Takxe
BHYTPMOPraHU3aLMOHHbIMUY, UNX BHYTPMannapaTHbIMU,

BHewHNne agMNHUCTPATUBHbIE NPABOOTHOLLEHUSA NPOCTMPALOTCA 3@ OpraHn3aunoHHbIe
rpaHnubl, Npenenbl CACTEMbl FOCY4apCTBEHHON aAMUHUCTPaUWK, ee 3BEHbEB U OPraHoB.
OHun obecneymBaloT ynpasasaoLlee, peryampytouiee Bo3genNcTBmMe Ha BHeELWHNe no
OTHOLUEHMUIO K CUCTEME N ee COCTaBAAWMM 06bEKTLI U CYyOBbEKTLI (OpraHu3aunmy,
rpa>kgaH).

4. Kputepuin "YpoBeHb BblpaXeHHOCTWN BNAaCTHOCTU B aAMUHNCTPATUBHbIX
rMpaBoOOTHOLWEHNAX" NO3BOIAeT pa3fenMTb agMUHUCTPATUBHbIE NMPaBOOTHOLLEHUSA Ha
ABe rpynnbl: cybopAnHaLNOHHbIE U KOOPAMHALNOHHbIE; BEPTUKAJIbHbIE U
rOpPU30HTaJIbHbIE.

CybopanHaUMOHHbIE aAMUHUCTPATUBHbIE MPABOOTHOLLEHWS OT/IMYAOTCS BbICOKMM
YPOBHEM MPOSABNEHUS B HAX BACTHOCTN, NEPAPXUYHOCTK, aBTOPUTAPHOCTK. B
NMPaBOOTHOLLUEHMSAX AaHHOIro Buaa Hanbonee BbiNyK/0 BbipaXkeHa crneumnduka
aAMUHUCTPATUBHOIO YNPaBJ/IEHNS U aAMUHUCTPATUBHO-MPABOBOro PeryinpoBaHuns,
NpPaBOBbIX CBA3EN C y4aCTMEM OPraHoB 1 AO/KHOCTHbIX 1L, FOCYAaPCTBEHHOM
aAMUHNCTpPaLUWN.

KoopAnHaUMOHHbIE aMUHUCTPATUBHbIE NPABOOTHOLWEHNS NpencTaBnsaoT cobonm Takme
rMpaBoOBble CBA3M MeXX Ay CTOPOHaMW, B KOTOPbIX aBTOPUTAPHOCTb NPUCYTCTBYET JINLb B
noTeHuun, Ho, obpasHoO roBops, HaXoAMUTCA B "crnAwem" cCoOCToAHUN. BHelwwHe oHa MoXXeT
N He NPosABNATbCA. B HUX CTOPOHbI COOTHOCATCA KaK paBHble UKW KaK BAacTBylOLWMe n
noaBsiacTHble, OAHAKO B TOM U APYrOM CJly4asX OTHOLWIEHMA MexXxay HUMmn bonblue
MOXOXXMN Ha NapTHepCKMNe, 4eM Ha BJlaCTHbIE.

KoopanHaLuio pacCMaTpPMBAOT YacTo Kak popMy AesiTeNlbHOCTM CybbeKTOB NpaBa,
HaMpaB/IeHHY0 Ha COrJlacoBaHme Ux No3nuunin. AGMUHNUCTPATUBHbIE MPAaBOOTHOLLEHUS



OaHHOro BMuaa onuparTCH, Kak NpaBuso, He Ha BAaCTHble npeanucaHusa (ykasaHus), a
Ha cornacuTenbHble npouenypbl. OHXU MOTYT BO3HUKATb Kak MeXxnay He
CONOAYMHEHHbLIMN OpraHaMu rocygapcTBeHHOM NCMNOJIHUTENIbHOW BNAaCTU (ABYMS
dhenepasbHbIMM MUHUCTEPCTBaAMU), TaK N MeEXAY CONOAYUHEHHbLIMU (Hanpumep,
MpaBuTenbCcTBoOM PO 1 henepasbHbIM MUHNCTEPCTBOM).

BepTuKasbHble agMUHNCTPATUBHbIE MPABOOTHOLWEHUSA OTpakatoT Hanbonee
XapaKTepHble 4epThbl MPaBOBbIX CBA3EW, KOTOPbIE CKJIaAblBalOTCA C y4aCTUEM OPraHoB,
OOJIKHOCTHbIX JINL, rOCYJapCTBEHHON agMUHUCTPALMK N B KOTOPbIX, HECOMHEHHO,
Bblpa>keHa nyban4Hasa n BnacTHas CyTb aMUHUCTPATMBHOIO yrNpas/ieHUs u
AOMUHNCTPATUBHO-NPABOBOIro perysnpoBaHus. MIMeHHO BepTuKasbHble
aAMUHNCTpPATUBHbIE NPABOOTHOWEHUSA 0bpa3yoTcs no hopmyse "BnacTb U
nogynHeHune", roe ogHOM CTOpPOHE NPeaoCcTaBAATCA CybbeKTUBHbIE B/lIACTHbIE
NpaBoOMOYMSA, @ Ha APYrylo BO3/1araloTca KoppecnoHanpyLwme nm cydbbekTuBHbIE
0683aHHOCTN NOAYNHATLCA.

BTopas cTOpoHa TakXXe MOXeT UMeTb CTaTyC opraHa, AO/KHOCTHOIro anua,
HaOesNleHHOro BAaCTHbIMU NMpaBaMn. OgHako 06beM 1 cuna Takux NpaB 3HAYUTESIbHO
MeHbllie, YeM Yy NepBON CTOPOHLI (HanpuMep, Y deaepasbHOro MMHUCTEPCTBA B
OoTHowWeHuaAX ¢ NMpaBntenbcTBOM PP). OHM YacTo BO3HUKAIOT MeX Ay CONOAYNHEHHbIMMN
cybbekTaMm agMMHNCTPATMBHOIO NpaBa.

NMNogynHeHne B paMKax agMUHNCTPATUBHBIX BEPTUKAJIbHbIX MPABOOTHOLLEHUA MOXXeT
NMEeTb pa3Hble hopMbl: @) NPSAMON OPraHM3aUNOHHOW MOAYNHEHHOCTN (Mexay
BbILLECTOALLMMN N HNXKECTOAWMMM OpraHaMn rocyjapCTBEHHON BaCTHOMN
NCNOJIHNTE/IbHOW BEPTUKANN, MeXAY HUMU N NOABEAOMCTBEHHbIMU rOCYy4apCTBEHHbIMU
opraHmsaumamu); 6) KOopANHALNOHHOW NOAYNHEHHOCTU (MeXXOy OPraHM3auUnoOHHO He
CONOAYMHEHHbLIMN OpraHaMun rocygapcTBEHHOM UCMNOJIHUTENbHOW BNACTU, KOrga ogHoMy
N3 HUX NMpefocTass/ieHbl MOJIHOMOYUA KOOPOUHNPOBATb AEATENIbHOCTb APYrunX); B)
crneuvanbHON NpeaMeTHO-(PYHKUNOHANbHON MOAYNHEHHOCTN (MeXXAy UCNONHUTENbHbIMN
opraHamm rocygapCTBEHHOW BNacTn, obnagamowmmm cneunanbHON PUCANKLNEN MO
onpeneneHHoOMy Kpyry BonpocoB, QYHKUUN - HanpuMep, noanunen, opraHamu
denepanbHbiX HAA30POB M HE NOAYMHEHHBLIMU UM MO CAy>Xbe rpakaaHamu,
opraHusaumsamu).

fOpu30OHTaIbHble a4MUHUCTPATUBHbIE MPABOOTHOLLEHNA CYLeCTBYIOT Hapaay C
BEPTUKAJIbBHBbIMU N ABNAKOTCA 013 aAMUHNCTPATUBHO-NMPaBOBOIro peryjmposaHms
BCNoMoraTesibHbIMU. B npouecce opraHn3aunm n neatesibHOCTU CUCTEMBI
rocy,u,apCTBeHHon AMUNHNCTPaUnNN CKJlaablBaeTCA MHOXKXEeCTBO KOHKPETHbIX OTHOLLUEHWNN,



KoTopble obecne4ynBatoT PYHKLMNOHNPOBAHME 3BEHbEB CUCTEMbI. OHU peryampyoTcsa
4aCTO aAMUHUCTPATUBHLIMK 06bIYaAMUN, rOe CTOPOHbI HE CONOAYMNHEHBI, PAKTNYECKN U
IOPUANYECKN paBHOMPaBHbl. Hanpumep, Takne OTHOLWEHNSA BO3HUKAOT Mexay
roCyaapCTBEHHbIMU CAY>XXALWMUMN OAHOIM0 A0JIXKHOCTHOIO YPOBHS MU HE COMPOBOXAAOTCA
UX BNACTHbIMWU peweHnaMmn, obazatenbHbiMU YKa3daHuAaAMU. OTHOLWEHNS OAaHHOIMO BMAa
obecne4ymBatloT OCyLLECTB/IEHNE NCMOJIHUTENLCKON OeATEesIbHOCTMU (CorsacoBaHme
no3vuunin, NOAroTOBKY MaTepuasioB, CNPaBOK, OTYETOB, MPOEKTOB yrpaB/ieHYeCKUX
peLleHunin).

FOpn30HTaIbHblE aAMUHUCTPATUBHbLIE MPABOOTHOLLEHWS CKNAaAbIBAOTCS N MeXAY He
COMNOAYNHEHHBIMU UCMOJIHUTESIbHBIMU OPraHaMn rocy4apCTBEHHOW BAACTU C LEsbLo
COrslacoBaHUsA NO3ULINIA MO onpeaesieHHbIM Bonpocam, OPMMPOBAHUS COBMECTHbIX
KOHCYJ/IbTaTUBHBbIX, COMTACUTESIbHbIX 1 COBELLLATEsIbHbIX OPraHoB, MOArOTOBKW NPOEKTOB
COBMECTHbIX aAMUHUCTPATUBHO-NPABOBbLIX aKTOB. M0A06HbLIE OTHOLLIEHUS MOTYT
BO3HUKATb MeXAy UCMOJIHUTENbHbIMM OpraHaMun rocy4apCcTBEHHON BNACTU U
obuecTBEHHbIMUN 06beANHEHMSAMU (HanpuMep, No NoBOAY 3aK/II0YEHUS TapUGHbIX
cornaweHunn ¢ npodco3zamm, cornalleHnn ¢ pabotoaatensamMmm n Nnpodgcor3samum).

N3BeCTHbI 1 apyrmne Buabl aAMUHUCTPATUBHBLIX NPAaBOOTHOLWIEHUI (HanpuMep,
AVaroHajibHble HapsAAy C BEPTUKAJIbHbIMU U TOPU30HTasIbHbIMU; BeCCpoYHble, CPOYHLIE U
KPaTKOCPOYHble; hefepalibHble, pernoHanbHble U MECTHbIE).

BonbLion nHTepec NnpeacTaBnseT pa3BepHyTas KlacCuprKaumsa agMUHNCTPATUBHbIX
MPaBOOTHOLLUEHUA Ha OCHOBE UX CTPOEHUSA U C YH4ETOM TaKux (pakTOpPOB, KaK CTOPOHbI
(y4acTHUKK), CBA3M (B3aUMOOENCTBUSA) MeXAy HUMU, OOBbEKTHI, lopnan4eckoe n
hakTnyeckoe comepxaHue, pmandeckme pakTbl. DTOT KOMMIEKCHbIN KPUTEpUN HanaeT
npumMmeHeHune B byayuiem.

3aKJslo4YyeHue

AIOMNHNCTPATUBHO-MPABOBON CTATYC rpakAaHNHa SBNISIETCS YacTblo ero obuiero
NPaBOBOro CTaTyca, B COCTAB KOTOPOro TPaAULIMOHHO NMPUHATO BKOYATb
NPaBoOCYyObEKTHOCTb, NpaBa N 06493aHHOCTU, OTBETCTBEHHOCTb U rapaHTun. OCHOBY
alMUHUCTPATUBHO-NPABOBOro CTaTyCa COCTABNAET aAMUHNCTPATUBHAS
NpPaBoOCyObEKTHOCTb, NpeanonaratoLllas Haandme y rpakgaHnuHa npaBocnocobHoCcTH,
[eecrnocobHOCTU N AeNMKTOCNoCObHOCTU. BcnencTeme 3Toro aAMMHUCTPATUBHO-
MPaBOBOW CTAaTyC rpa)kJiaH B 3HAYNTEJSIbHON Mepe 3aBUCUT OT COCTOSHMS
3aKOHOAATEeNIbCTBA, 3aKPEensoLWero nx npasa n 06a3aHHOCTM B Pa3/INYHbIX chepax



yrnpaBJieHNS.

BakHenwmnmm npnopmuteTamMmm aaMMHUCTPATUBHOIO NPaBoBOro obecnevyeHns NonoXeHns
rpa>kgaH B cpepe nybanmyHom agMUHUCTPaLNM SBNSETCA pa3BUTMe, geTanamsaumns,
KOHKPeTM3aLuns N rapaHTUPOBaHNE KOHCTUTYLNOHHbBIX HOPM, OUKCUPYIOLLNX OCHOBHbIE
npasa, ceoboabl N 0693aHHOCTM POCCUNCKUX Fpa>kaaH.

HeoTbeMnemom CoOCTaBHOW YaCTblo COBEPLLUEHCTBOBAHNSA aAMUHNCTPATUBHO-NPAaBOBOIro
cTaTycCa rpakaH siBAsieTCsA 3aKpernseHne n pa3Butme pa3BeTBJEHHON CUCTEMbI
topnuaonNyeckux rapaHTuini npas n ceobon rpa>kgaH B KayecTBe Y4aCTHUKOB
ynpaBieHYeCKNX OTHOLLUEHWIA.

Ocoboe 3HavyeHne onga obecnevyeHus peanmsaunm n 3awmnTbl Npas n ceobon rpa>kgaH B
chepe rocyaapCTBEHHOr0 N MyHULMNA/bHOIO yNpaB/ieHUsa NMEET 3aKpersieHme B
3aKOHO4aTeNbCTBE aAMUHUCTPATUBHbLIX npouenyp. MNpn aToM agMUHUCTPATUBHbIE
npoueaypbl HY>KHbI B MEPBYIO odepenb He ans 3hPeKTUBHOro nybanyHoro
AOMUHNCTPUPOBAHNSA U paclLMPEHNS CPeaCTB yrpaB/ieHYeCKOro BO34enCcTBUA Ha
pU3NYEeCKNX N lpuanyYecknx nny, a ona obecnevyeHns Npo3payvyHoOCTM npoLuecca
rocynapCTBEHHOro ynpaBJieHUS N BblPpaBHUBAHUSA IOPULNYECKUX BO3SMOXXHOCTEN
nybanYHbLIX OpraHoB U rpakgaH B Xxo4e peannsaunm nmm csoen npasocybbekTHOCTU. o
CYLLeCTBY, aAMNHUCTPaTUBHbIE Npoueaypbl MPMU3BaHbl UFPaTbh CAEPXKUBAIOLLYIO,
OrpPaHMNYNTENIbHYIO POJib B MpoLuecce peanmsaunm rocygapCTBEHHbIMA U
MYHULWMANIbHBIMU BAACTHBIMU CTPYKTYPaMN NMpuHagiexxawmx nM pacnopsaanTtesnbHbIX
MOJIHOMO4YUI, NINLIAA NX BO3MOXKHOCTEN MAaHUMYIMPOBAHMUSA CBOUM CTATYyCOM, UCKJIKOYaS
ypesmepHyto ceoboay Ny6MYHBLIX OPraHoOB U AOJIKHOCTHbIX UL, B onpenesieHnn
OOMyCTUMOro pexxnMma cobCTBEHHOM ynpaB/ieHYeCKON 0eATesIbHOCTM B OTHOLLEHUN
rpa>kaaH.

B 3akJilo4eHne 0TMeTUM, 4To obnedyeHne BNacTHOWN AeATeNbHOCTUN CyObeKToB Nyb/INYHON
aAMUHUCTPALUN B «NpoLiedypPHble OfeXAbl» NO3UTUBHO CKAXXETCS HEe TOJIbKO Ha
BHYTPEHHEN opraHn3aummn n @yHKLUMOHUPOBAHUN FOCYAAaPCTBEHHOI0 U MyHULIMMANbLHOI0O
annapaTa, HO WU HanoJIHUT aAMUHUCTPATUBHO-NPABOBONM CTATYC rpaaaH
npoueccyanbHbIM coaep>xaHnem, 6e3 KoToporo peannsauns ux npas n o6s3aHHOCTEN B
COBPEMEHHbIX YCI0BUAX MPOCTO HEMbIC/INMA.
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