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BBepneHue

JleranbHble onpeneneHns NOHATUN «MHOCTPAHHbLIN FPakKa4aHUH» N «nmuo 6e3s
rpakaaHCcTBa» Cofep)xaTcs B CT.2 3akoHa «O NpaBOBOM MOJIOXKEHNN MHOCTPAHHbIX
rpa>xgaH B Poccmnckon denepaumum» :

- IHOCTPaHHbLIN rpakaAaHunH - PrU3ndeckoe N1uo, He ABAsAoWeecs rpa>KgaHNHOM
Poccunimnckon depepaunn n nMmerollee AokasaTesibCTBa HaMYUA rpak4aHCTBa
(nogpaHcTBa) MHOCTPaAHHOIO rocyaapcTea (ab3.1 cT.2 3akoHa).

- Jlnuo 6e3 rpakaaHcTBa - husnyeckoe NmuUo, He ABAAWEECS FPa>KA4aHNHOM
Poccuinckon depepaumnm n He nMeLLLee 40KAa3aTeNbCTB HAIMYNA Fpa)KAaHCTBa
(nogpaHcTBa) MHOCTPaAHHOro rocygapcTea (ab3.2 cT.2 3akoHa).

B uensax 3akoHa NOHATUE "MHOCTPaHHbIN rpa)KaaHuH" BKAOYaeT B ceba noHaTue "nnuo
6e3 rpa>xgaHCcTBa", 3a NCKJIIOYEHNEM C/lyYaeB, Korga pegepasibHbiM 3aKOHOM 41 L
6e3 rpa>xgaHCTBa yCTaHaBAMBAIOTCA CreunasbHble Npasuia, oTAMYaloLWwmecs oT npasu,
YCTAHOBJIEHHbIX OJ11 MHOCTPaHHbIX rpakgaH (M.2 cT.2 3aKoHa).

OCcHOBHaA 4YacCThb

Taknm obpasoMm, AN ABYX KaTeropuin «inu» yCTaHOBJIEH Mo obLliemMy npaBuy eauHbIN
NPaBOBOW PEXWUM, 3a UCKJIIOYEHNEM CJlyYaeB, KOraa 3To NpsaMo obroBopeHo
3aKoHOZaTesNeM.

AHasiorn4yHoe «pelueHme» Mbl Haxogmm n B [leknapauum o npaBax 4yenoBeka B
OTHOLUEHUW NNL, He ABNAILWNXCA rpaXKgaHaMmuy CTpaHbl, B KOTOPOM OHU NPOXXMNBAIOT,
CT.1 KOTOpOW yCTaHaBAMBAET, YTO TEPMUH "MHOCTpPaHeLU" O03HaYaeT, C AOJIKHbIM Y4EeTOM
nosoxxeHnn eknapauyum, ntoboe nmuo, He aBAsAOWEECS Frpa>KaaHNHOM rocyaapcTBa, B
KOTOPOM OHO HaxoOuTcCH.
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OcCHOBHbIe NpaBa, cB060aAbl 1 06893aHHOCTN MHOCTPAHHLIX Fpa)kaaH v nuu 6es
rpakgaHcTBa B Poccuiickon depgepauynm ycTaHaBAMBAOTCA B COOTBETCTBMN C OCHOBAMMU
NPaBOBOro MOJIOXKEHUS JINYHOCTN .

OCHOBbI MPABOBOr0 MOJIOXXEHUS JIMYHOCTU - 3TO Hanbonee cyllecTBEHHbIE OTHOLLEHUS
Mexay obLecTBoM, rocy4apCTBOM U IMYHOCTbIO. MHCTUTYT OCHOB NPaBOBOro
NMOJIOXKEHUSA JINYHOCTU CTPOUTCA Ha NPUHLUMAX eauHCTBA NpaB U 06s3aHHOCTER,
PaBEHCTBA U rapaHTUPOBAHHOCTU NPaB JINYHOCTU. [NABHLIMU KOMMOHEHTAMU 3TOrO
NHCTUTYTa SBASIOTCS:

- NrPpa>X0aHCTBO,
- OCHOBHbIE MpaBa, ceoboabl N 0693aHHOCTU TINYHOCTMN.

Ha nHocTpaHLueB 1 anaTpuaos, MPOXXMBAKLWMX B POCCUN, PacnpOCTPaAHATCSA MHOIne
COLMANbHO-3KOHOMMYECKNE U KYJIbTYPHbIE MpaBa, HO 3TN LA OrpaHNYNBaAOTCS B
OTAEeNbHbIX MOJINTUYECKNX NpaBax.

JonyckaeTcs Nnpu3HaHMe ABOMHOIo rpa)kaaHCcTBa, T.e. BO3MOXXHOCTU rpa><aaHnHa PO
O4HOBPEMEHHO UMETb FPa)K4aHCTBO APYroro rocygapcTea. [paxkgaHe, nMeloLlme Takxxe
WHOE rpa>KAaHCTBO, HE MOryT Ha 3TOM OCHOBAaHWUN OrPaHNYMBaATbLCS B NpaBax u
YKJIOHATBLCA OT BbIMOJIHEHUSA 0693aHHOCTEN.

Kak oTMe4Yanocb, Ha TeppuUTopunm PoCcCnn NpoXXKmMBaT HE TOJIbKO ee rpa)khaHe. [loatomy
KOHCTUTYLMA 3aKpendeT NoOHATNE NpaB 4YeloBeKa N rpaKgaHuHa, uMmes B BUay, 4TO
CTaTyC rpak4aH n Herpa>kgaH passanyeH. NpaBa 1 0693aHHOCTM rpa)kaaHnHa Poccum
wmnpe, 4eM rnpasa YesnoBeka.

B uenom xe, roeopss 06 OCHOBHbIX, T.e. 3aKperjieHHbIX B KOHCTUTYL MU, NpaBax u
cBobofax IMYHOCTU, HEOBXOAMMO YYNTbIBaTb X 0COBYIO OpnanNYecKyo npupoay.
NaBHblE NX OTAMYUSA OT npa., cBoboa N 06A3aHHOCTEN, 3aKpeniseMbiX B TEKYLLEM
3aKOHOLaTesIbCTBE, 3aK/Il04aeTCA B C/IeAYIOLLEM:

- KOHCTUTYLIMOHHbIE NpaBa U cBOOBOAbI COCTABAAT SA4PO NMPAaBOBOro cCTaTyca JIMYHOCTU N
nexxaT B OCHOBE MpaB, 3aKpenasieMbiX TEKYLWNM 3aKOHOAATENLCTBOM, HOPMaMn ApPYrnx
oTpacnen npasa;

- OHN NpunHagnexat JINYHOCTU HE3aBUCUMO OT €e NHOMNBUAYaJibHbIX ocobeHHOCTEN;

- OHWN ONA BCEX PaBHbI,;



- OHW He npuobpeTarTCa N He OTHY)XAAKTCA N0 BONEN3BABNEHNIO HPU3NYECKOr0 NnLa.
MNpaBa YenoBeka NpMHaanexaT eMy B CUJy CaMOro hakTa ero poXxaeHus; npaea
rpakaaHuHa - He TONIbKO B CUJTy €ro pOXKAEHUS, HO U B CUJTy €ro rpa>KaaHCcTBa;

- OCHOBHbIe npaBa, cBo6oabl 1 06593aHHOCTY 3aK/o4YatoTCcs B KOHCTUTYUMN, T.€. B
NMPaBOBOM aKTe, UMEIOLLLEM BbICLLYIO IOPUANYECKYIO CUTTY.

B 3aBMCMMOCTN OT MHTEPECOB U PU3NYECKOro ML, U ero y4acTus B XX1U3Hu obuiecTsa, u
rocyapcTBa OCHOBHble NpaBa 1 cBO6OOblI AENSATCA Ha JIMYHbIE, MOJINTUYECKNE,
COUMANbHO-3KOHOMMNYECKNE U KYJIbTYpPHbIE.

JIn4yHble NpaBa un ceoboabl obecneymBaoT OXpPaHy ero XXm3Hun, yaosseTBopeHne JINYHbIX
I'IOTpe6HOCTEI7I. K HMM, B YaCTHOCTWU, OTHOCATCSA NMPaBO Ha XXW3Hb, HA OXPaHYy JINYHOI O
OOCTOMHCTBA, Ha HEMNPUKOCHOBEHHOCTb JINYHOCTW, XNJNLAa, YACTHOW XXWU3HMW.

K nonmtunyecknm npasam n cBobogamM MHOCTPaHHbLIX Fpa>KaaH 1 anaTpuaoB OTHOCATCSA
Tak>Xe npaBo Ha MHGpopMauuto, ceoboga cobpaHnii, yINYHbIX LLECTBUN U 4p.

CoLMasibHO-3KOHOMUYECKNe npaBa 1 cBo6oabl - 3TO NMPaBO YaCTHOW COBCTBEHHOCTH,
cBoboga NpeanpuHUMATENLCKON AesATeNIbHOCTU, NMPaBo Ha TPyA, Ha 3abacToBKY, Ha
0oTAbIX, Ha coLMaNbHOe obecnevyeHne, Ha XUIULLE, Ha OXPaHy 3[0P0BbS, Ha
61aronpuATHYIO OKPY>XaloLyo cpeay 1 T.4.

OCHOBHbI€ KOHCTUTYLMOHHbIE 006A3aHHOCTMN - 3TO KOHCTUTYLIMOHHO 3aKperJieHHbIe U
OXpaHsieMble NPaBOBOW OTBETCTBEHHOCTbIO TpeboBaHMSA, KOTOpblE NPeabABAAIOTCS K
noseneHunto NobbixX NMU, HAXOAALWMXCA HA TEPPUTOPUN rocyaapcTsa, Mo TONbKO K
noBeaeHnto COBCTBEHHbIX Fpa)kaaH, HE3aBUCKMMO OT MeCTa UX HaXOXXAEHWUS, B CBA3U C
HeobxoAMMOCTbLIO NX Y4acTusa B obecnevyeHnn nHTepecos obuiecTBa, rocyaapcTsa,
OPYrnx rpa>kaaH.

KoHcTuTyumns PO Bo3naraeTt Ha Bcex 06513aHHOCTb cobntoaaTb KOHCTUTYuUMO PO 1
3aKOHbI (N. 2 cT. 15).

CornacHo cT. 57 KoHCcTUTyuunm PO «kaxkabin 06g3aH naaTuUTb 3aKOHHO YCTaHOBJIEHHbIE
Hanoru un cbopbl».

CT. 58 KoHCTUTYyummn PO yctaHaBmBaeT 0693aHHOCTb KaXXA0ro «COXpPaHATb Npupoay w
OKpy>XatoLlyto cpeny, bepexxHo OTHOCUTLCA K NPUPOAHbLIM BoraTcTBamM».

fapaHTMK OCHOBHbIX NpaB, cBobo 1 06a3aHHOCTEN - 3TO YCI0BUA U CPeacTBa,
obecneyvmBatowme nx peannsauuno. BaxxHenwume ns Hux - cyaebHasa 3awmra u



npoueccyasbHble rapaHTumn, NPaBo »Kaslobbl, MPOKYPOPCKMA HaA30p, NPaBoOMepHas
NesATeNbHOCTb OPraHoOB roCy4apCTBEHHOM BNACTM U yrpaBieHuns, nNpaBo NoMTUYECKOro
ybexxulla, napslaMeHTCKOro yrnoJIHOMOYEHHOro No nNpaBaM YesioBeka. NaBHble Xe
ycnoBusi 3pHEKTUBHON peanin3aLmnm oCHOBHbIX NpaB, cBobon, obsi3aHHOCTEN N UX
KOHCTUTYLIMOHHbIX FAapaHTU B LLeJIOM onpeaensieTcss TeM YPOBHEM AeMOKpaTuu,
KOTOPbIA JOCTUrHYT 06LLLECTBOM N rOCYyAapCTBOM, @ TakKXKe UX SKOHOMUYECKNMU
BO3MOXXHOCTSAMMU .

CtaTtbd 31 KOHCTUTYUMM He npeaycMaTpuBaET NpaBo MHOCTPaHLUEB NPOBOAUTb
cobpaHus, OpraHnN30BbIBaTb MUTUHIN U EMOHCTpPaLNN.

B cuny cT. 32 NHOCTpaHHbIE rpa)kgaHe He NMEeIoT npasa:

- Y4acTBOBATh B YMPaB/I€HUN AeNlaMu rocyaapcTBa;

- y4acTBOBaTb B pedepeHayMax, Bbibopax;

- n3bupaTbCa B OpraHbl roCy4apCTBEHHOW B/IaCTU U CaMoynpaBJieHus;
- COCTONATb Ha rocygapcTBEHHON cnyxxbe;

- y4acTBOBaTb B OCYLLECTBJIEHUX NpaBoCyaunS.

NHoCTpaHHbIe rpakaaHe He MOryT HanpasnATb obpalieHnsa B opraHsbl
rocyaapCTBEHHOr0 N MeCTHOro camoynpasneHusa (cT. 33 KoHCcTuTyuunn).

CornacHo cT. 36 KOHCTUTYLUMW, MHOCTPaHHbIE Fpa)kJaHe He BNpaBe MMeTb B YaCTHOM
cobCTBEHHOCTIU 3eMJII0.

Ha rpa)kgaH MHOCTPaHHOro rocygapcTea, CorjlacHo CT. 59 KoHCTUTyuun, He
pacrnpocTpaHsaeTcsa 06493aHHOCTb HECEHNSA BOMHCKOM CNY>X6bl, @ Tak>Xe HOPMbI CT. 61 1
62 KOHCTUTYUMUN OTHOCUTENIbHO BbICBIJIKM 3a npeaensl Poccnnckon depgepaunm n
nosy4eHns OBOMHOIO rpa><K4aHCTBa.

C npuHaTneM ®epepanbHOro 3akoHa ot 31 masa 2002 r. N 62-®3 "O rpakgaHcTBe
Poccunckonm degepaunmn” MOXXHO roBOpPUTb O ABYX KaTeropmax MHOCTPAHHbLIX rpakaaH v
anaTpuaoB - MHOCTPaHHbIE rpakaaHe n nuua 6e3 rpa>xgaHcTBa rocy4apcTs, BXOAMBLUMX
B cocTtaB CCCP 1 Tak Ha3blBaeMoro gasibHero 3apybexxbs.

NHocTpaHHble rpakaaHe v nnua 6e3 rpa>kgaHcTBa B NPUHLMIME paBHbI B MpaBax n
06a3aHHOCTAX C rpaxaaHamum Poccunckon depepaumm. OHM TONbKO 0653aHbI B
TpexAHEeBHbIN CPOK 3aperncTpmpoBaTbCs NO MecTy cBoero npebbiBaHUS B



TeppuTopuasbHOM opraHe enepasibHOro opraHa NCNOJIHUTENIbHOM BNacTu. Ho ecTb
Takne TeEPPUTOPUMN, OpraHm3aumm n o6bLEKTbI, KOTOpble 3aKpbiThl ANa cBO6OAHOrO
noceweHns, N Bbe3)KaTb TyZAa MOXKHO TOJIbKO MO crleunaibHbiM paspelieHmsam. B aTom
COCTOMT OrpaHnyeHme.

NMpaBoBOE NOJI0XKEHME NOCTOAHHO MPOXUBAIOLWNX, BPEMEHHO MPOXKMBAOLLUX U BPEMEHHO
npebbiBaonX B PO MHOCTPaHHbIX FpakaaH v nuy 6e3 rpa)kgaHcTea pasnmyHo. Ux
npaBa Ha NOCTOSAHHOE NpoXxuBaHue B PP, Ha cBOOOOHbLIN Bble3 U Bbe3a noaTBepxaaeT
BUA Ha XUTenbCTBO. Onda nuua 6e3 rpaxgaHcTBa OH OAHOBPEMEHHO yooCTOBepsaeT
JINYHOCTb. Bnp Ha XXUTEeNbCTBO BblAAETCA MO 3asBJ/IEHUI0, CPOKOM Ha MATb JIeT,
TeppuTopmabHbLIM OpraHoMm enepasibHOro opraHa UCNoOJIHNTENIbHOW BNacTy,
BeJaloLlero BonpocamMmm BHyTpeHHUX gen. lNpoasesaTb ero MOXXHO CKOJIbKO YroiHO pas.

Ina perynnpoBaHus rnpoueccos Bbesna u npebbiBaHnsa B PO NpaBUTE/IbCTBOM €XEroaHo
YyTBEP>XOATCA KBOTbI. ITO pa3pelleHne opopMaseTCs B BUAEe OTMETKN B AOKYMEHTE,
yAOCTOBEpSOLEM NNYHOCTL, MMbO BblAaeTCca oTAe/IbHbIM AOKYMeHTOM. CpoK ero
AEeNCcTBMS - TpU roga.

paxxpaHam, poamswmMca Ha Tepputopun PCOCP n nmeBLIMM B NPOLLUJIOM FPa>K4aHCTBO
CCCP, nnin poamsLunMcs Ha Tepputopun PO, pa3pelieHns Ha BpeMeHHOoe NpoXXKmnsaHue
BbloatoTcsa 6e3 y4yeTa KBOThI.

BpemeHHO npebbiBatowime rpakaaHe obsA3aHbl BblexaTb U3 PO No ncrevyeHun cpoka
0encTeus BU3bl. ECNn TakoBas OTCYTCTBYET - B Te4YeHue AeBAHOCTa CYTOK, eC/in Ha
MOMEHT UCTEeYEeHMS CPOKa He NOoJIyYeHO pa3peLleHne Ha npogieHmne npmubbisaHms.

HekoTopble 0COBEHHOCTU TPYAOYCTPOMCTBA MHOCTPAHHbIX Fpa)kaaH u nuy 6e3
rpa>kgaHcTtea B PO ycTtaHaBnmBaeT CT. 13 PenepasibHOro 3akoHa ot 25 mnong 2002 r. N
115-®3 "O npaBOBOM MONOXKEHUN NHOCTPAHHbIX rpaxkaaH B Poccuinckom ®epepaumun”. Mo
obwemy npasuiay, 4Tobbl TPYyOOYCTPOUTb TakKUX rpakaaH, HeobxoamMMo NoNy4nTb
cneymanbHoe pa3speweHne. OgQHaKo OHO He TpebyeTcs, HanpuMmep, ecsin: MHOCTPaHHbIN
rpakgaHuH nnm nnuo 6e3 rpa>kgaHcTBa NOCTOAHHO NN BPEMEHHO MPOXXKNBaeT B PO;
ABNAETCA aKKpeauToBaHHbIM B PO XXypHanncTtoMm; obyvaetca B PO n BbinosiHAeT paboTol
B Te4eHune KaHukyn nnu pabotaet B cBoboaHOe OT y4ebbl BpeMs B cocTaBe y4yebHo-
BCMOMOraTe/IbHOro rnepcoHasia B ToM 06pa3oBaTe/lbHOM y4YpexxAeHUN, B KOTOPOM
obyyaeTcs.

NHoCcTpaHHble rpakaaHe v nnua 6e3 rpa>kgaHcTBa He MeLoT npasa ns3bumpaTtb 1 ObITb
n3bpaHHbIMKU B hefepalibHble OpraHbl FOCYyAapCTBEHHOW BNACTU, @ Tak>Ke y4acTBOBaTb B
pedepeHgyMmax PO. Ha HUX He pacnpocTpaHaeTcs Bceobuaa BOMHCKaa 06493aHHOCTb.



HNeecnocobHble NHOCTpPaHHbIE FpakaaHe n nuua 6e3 rpa>kgaHCcTBa, 4OCTUrLInE
BOCEMHaAUaTW NeT u npeTeHayowme Ha npnobpeteHmne B NoJIHOM 06beMe NPaBOBOro
CcTaTyca rpa>kgaHnHa P®, BnpaBe obpaTnTbCA C 3as9B/IEHNEM O NPUEME B FPa>KgaHCTBO
P®. lnga Tex, KTo npubsbla K Ham nocsie 1 nonsa 2002 r., o6sa3aTenbHO YC/I0BUE: HYXKHO
HernpepbIBHO MPOXXMBaTb Ha TeppuTopumn PO B TeyeHne NATU N1IeT CO OHA NoJlyYeHus
BMOa Ha XXUTEeJIbCTBO.

3TO NpaBuIo He PacipPOCTPaHAeTCa Ha nuL;

- -uMerLWwmx xoTa 6bl 0QHOro poanTens - rpaxgaHnHa PO, Nnpo>XKuBawLLero Ha
Tepputopun PO;

- nMeBWInxX rpaxaaHcTteso CCCP, NpoXXuBaBLINX U MPOXXMBAKOLWMX B rocyfapcTBax,
Bxoamsewmx B coctas CCCP, He NoNy4MBLLINX Fpa)Ka4aHCTBa 3TUX rOCyAapCTB U
OCTaBLUMXCHA B pe3ysibTaTe 3TOro anuamm 6es3 rpa>kgaHcTBa;

- poamBLLnxcsa Ha Tepputopun PCOCP n nmeswnx rpa>kgaHcteo dbbiswero CCCP;
- cocToAWwmMX B Bpake € rpaxaaHMHOM PO He MeHee Tpex NeT;

- Hepr,EI,OCI'IOCO6HbIX N UMeLWKnX 0eecnocobHbIX, 4OCTUMLNX BO3pacCTa BoCeEMHagUaTH
neT n aBngarwmxca rpaxgaHamm PO cbliHa nnm aoYb.

Pa3ymeeTcs, 3asaBMTeNb 0653aH cob100aTh 3aKOHO4ATEIbCTBO PP, MMEeTb 3aKOHHbIN
NCTOYHUK [I0XOA0B, 0TKA3aThCs OT MMEILLLErocs y HEro MHOro rpa)kaaHcTBa U BageThb
PYCCKUM $i3bIKOM.

PelLueHnsa No BOMPOCaM rpa)KAaHCTBa NPUHMMAET nNpe3naeHT P B CpoK [0 04HOro roaa
CO [IHS NOJA4M 3aABJIEHUS.

Bbllenepe4yncneHHble KaTeropun rpa>xaaH srnpase npnobpectun rpaxaaHcTeo PO B
ynpoLieHHoOM nopsake, To ecTb 6e3 o6A3aTenbHOro cobnoaeHnsa Bcex ycaosBuin B
Te4yeHue WecCTn MecsLeB CO AHA NoAayn 3asaBNeHNsA N BCeX He0b6XoaNMbIX JOKYMEHTOB.

IOnsa BeTepaHoB Bennkon OTe4yeCcTBEHHOW BOMHbI, UMEBLUMM rpa>k4aHCTBO ObiBLLErO
CCCP v npo>xunpawwmm Ha Tepputopumn P®, ecTb TONIbKO OAHO yCNOBUE - 06A3aTeNbHO
cobnogatb KOHCTUTYUMIO 1 3aKOHO4ATEeNbCTBO PO.

be3 cobnogeHna Kakux-nmbo ycnoBun, TOSIbKO MO 3a8BJIEHNID POANTENS, ONEKYHa UK
none4ynTens, UMerLWnxX rpa>xgaHcTteo PO, nony4valoT rpaxgaHCcTeo PO getum u
HegeecnocobHble NMua, cHUTaLWMECS MHOCTPAHHbLIMU FpakaaHamMmm nnn nuuamm bes



rpakaaHCTBa.

Nnuam, nmeswnMm rpakgaHcteo CCCP, npubbiewinm B PO 13 rocyaapcTs, BXOAUBLUUNX B
coctaB CCCP, n 3apernctpmpoBaHHbLIM N0 MECTY XUTesbCTBa B P Mo coCcToAHUIO Ha 1
nons 2002 r. nimbo Nony4mBLUMM paspeLlleHmne Ha BpeMeHHoe npoxxnuBaHme B PO nnm sma
Ha XXUTEeNbLCTBO, NPeaoCTaB/ieHa BO3MOXXHOCTb 0OpaTUTLCA C 3a8BJIEHNEM O NMpUeEME B
rpa>xaaHcTBo PP 6e3 cobnogeHns ycnoBUn o CPOKe NMPOXKMBAHUA, UCTOYHUKE
CYLWEeCTBOBaHNA N A3biKe. DTUM NMPaBOM MO>XHO 6bIJ10 BOCNO/b30BaThbCA A0 1 AHBap4
2008 .

PelleHne 0 He)xenaTesibHOCTY npebbiBaHUA (NPoXXMBaHUS). MIHOCTPaHHbINA rpa)KaaHWH
nnn nuuo 6e3 rpa)kAaHCTBa, BbexaBLUME Ha TeppuToputo PO ¢ HapyLleHneM npasua uam
YKJIOHSIIOLMECs OT Bble3aa Nnocjie OKOHYaHUA cpoka npebbiBaHUs (MPoXXNBaHUS), a paBHO
HapyLMBLUME NMpaBuia TPAaH3UTHOIO Npoesaa vYepes Tepputoputo PO, nnbo He nmetowme
[OKYMEHTOB, NOATBEPKXAAOLLNX MPaBo Ha NpebbiBaHMe (MPOXXMBaHNE) MPU3HaOTCA
HE3aKOHHO HaXoA4SALWNMUNCA Ha TeppuTopun PO 1 HeCyT OTBETCTBEHHOCTL B
COOTBETCTBUM C 3aKOHOAATENbCTBOM P®. 3a 3TO MOryT COKpPaTUTb CPOK npebbiBaHUS,
aHHY/IMPOBATb pa3pelleHne Ha BPEMEHHOEe MPoXXKMBaHME U BUI Ha XXUTENbCTBO,
AenopTnpoBaTh. 3a aAMUHNUCTPATUBHOE NpPaBOHapPYyLLUEHNE NHOCTPAHHbIE FpaXkaaHe Nu
nmua 6e3 rpa)kaaHCcTBa Noase)xxaT BblABOPEHUIO 3a Npeaensl Poccum

OcHoOBaHMeM Afs genopTalum n NocsenyoLlero oTkasa Bo Bbesae B PO senseTcs
pelleHne o HexxenaTenbHOCTU npebbiBaHna (MpoXxnBaHus) B PO .

Takoe pelieHne MoXeT BbiTb BbIHECEHO KaK B OTHOLLUEHUN HE3AaKOHHO HaXoaAaLWmnxcs
rpa>kaaH Ha Tepputopun PO, Tak 1 3aKOHHO npebbiBatownx (MpoXXnBatoLmx), B ciydvae
€CJIN OHM CO3al0T peasibHYto yrpo3y 6e3onacHOCTU rocygapcTBaa.

denopTaunsa - 3To NPpUHYyAUTENIbHAasA BbICbIJIKA MHOCTPAHHOIO rpa)kgaHuHa B ciiy4dae
yTpaTbl UKW NPeKpaLWeHns 3aKOHHbIX OCHOBaHU N5 ero ganbHenwero npebbiBaHns
(npoxxmneaHuAa) B PO (n. 1 cT. 2 ®3 "O NnpaBOBOM MNOJIOXKEHUN NHOCTPAHHbIX FPa)KaaH B
Poccuinckonm depepaunn').

HenopTauunto NponsBoANT eaepasibHbIi OpraH NCNOJIHUTENbHOM BAacTu. OnniaymBaeT
npouenypy cam genopTupyembin. ECiv y Hero HeT aeHer nam oH 6bis1 NPUHAT Ha paboTy
C HapyLeHNAMKN 3aKOHOo4aTeNbCTBa, NJATUT NPUriacMeLLIas opraHn3auns, nan
AVnNsoMaTUyYecKoe NpeacTaBUTeNbCTBO, MM KOHCYJIbCKOE yYpexxaeHune rocynapcTBa,
rpa>xJaHMHOM KOTOPOro CYUTAeTCsl AeNopPTUPYEMBINA.



pakdaHe, nogJsiexxalie aernopTaunm, No peLleHnto cyaa Coaep)XaTcsl B CreLnanbHo
OTBEAEHHbIX MOMELLEHUAX OPraHOB BHYTPEHHUX Aesn NMnbo B cneumnanbHbIX
yuypexxaeHunsx.

AOMUHUCTPaTUBHOE BblABOPEHNE KaK BN aMUHNCTPATUBHOIMO HaKa3aHUs
NPUMEHAETCH UCKJTIIOYNTENIbHO B OTHOLLUEHNW MHOCTPaHHbIX rpa)kgaH n nuy, 6e3
rpa>xgaHcTea. OHO BO3MOXXHO TOJIbKO 3a aAMUHUCTPATUBHOE NpaBOHapyLleHne n
Ha3Ha4vaeTcsa cyaben. bbiBaeT, 4TO NpuUraaamLwyo CTOPOHY YCTaHOBUTb He yaaeTCs.
Toraa BblABOPEHME NPOU3BOAUTCA 3a CHET CpeacTB henepasnbHoro bogxera. Ecnm
HapylleHa rocyfapCTBEHHAs rpaHuLa Nan norpaHUYHbIN pexxum B NyHKTaxX NMponycka,
AenopTtaunen 3aHUMalOTCA NOrpaHNYHble OpraHbl, a B C/ly4ae HapyLLleHNa pexxmnma
npebbiBaHMA (MPoXXMBaHUA) B PO - opraHbl BHYTPEHHUX Ae.

A,D,MVIHVICTpaTI/IBHOe BblABOpeHNE OTHOCUTCA K Cepbe3HbIM MepPaM Mo CpaBHEHNIO C
apyrmuMmm snagaMmm agMUHNCTPATUBHbIX B3bICKaHWUW, npmnMmeHAaeMblX K MHOCTPaHHbIM
rpa>xxgaHaMm n Jnuam be3 rpa>xagaHCTBa.

B cBA3M C ycnneHnem oTBETCTBEHHOCTU 3a HE3aKOHHYIO MUrpaLuio U 3a HapyLlleHne
MUTPaALNOHHBIX MPaBunJl BHECEHbI U3MEHEHUSA B 3aKOHO4aTesIbCTBO POCCMNCKON
depepaynn. B 4acTHOCTHU, B YrOSIOBHbIN KOOEKC BKAKOYEHA CT. 322.1, B COOTBETCTBUN C
KOTOPOM yCTaHOBJIEHA YrOJI0OBHAas OTBETCTBEHHOCTb 3@ OpraHM3aumio HeE3aKOHHOIo
Bbe34a B CTPaHy MHOCTPaHHbIX Fpa>kaaH nnu nuy 6e3 rpakaaHcTea, ux npebbiBaHms
WA TPaH3UTHOro npoesaa Yyepes Tepputoputo PO. ECnm 3T fencTemsa coBepLUeHbl
OpraHM3oBaHHOM rpynnon NMbo B NPecTynHbIX Lensax, MpMMeHseTCa Ta e CTaTb4.

Bbla4ya NpecTynHUKOB (3KCTpaauLmns) NpUMeHseTcst K TeM, KTo 0bBUHSETCS B
COBepLUEHNN NPEeCTYMJIEHUS.

Bblga4a COBEPLUMBLUMX MPECTYMNJIeHNE MHOCTPAHHbIX rpa)kaaH n nuy, 6e3 rpa>kaaHcTBa
WHOCTPAHHOMY rocyapCcTBY AJ19 NPUBNEYEHUS K YTOJIOBHOWN OTBETCTBEHHOCTU UIIN
oTbbIBaHMNA HaKa3aHWUSA NPONU3BOANTCSA B COOTBETCTBUN C MEXAYHAPOAHbLIM JOrOBOPOM
P® nnm Ha ocHOBE MPUHLMMNA B3aUMHOCTMU.

NHOoCTpaHHble rpa>kaHe, COBEPLUNBLUNE NPECTYN/IeHNE B KAaKOM-nbo Apyrom
rocyapcTBe, MPUBIEKAIOTCSA K YrOJIOBHOW OTBETCTBEHHOCTU Ha TEPPUTOPUN HaLLEN
CTpaHbl TOJIbKO B CJly4ae, ecnum NpecTyrnjeHne HarnpasseHo NPoTUB MHTepecos PO.

IKCTpagnuma rpakaaH, npecaenyemMblix 3a noamTu4eckme ybexxaeHus, a Takxe 3a
nencTteusa (nnn 6espencrtene), He NnpusHaBaeMble B PO npecTynneHnem, He
nonyckaeTcs .



Ecnn npecTtynseHne coBepLleHO MHOCTPAHHbLIM rpa)kgaHNHOM Ha Tepputopun PO, a
npoueccyajibHble 4eNCTBUSA HEBO3MOXXHbI U3-3a TOro, 4TO 0BBMHAEMbIN HAXOAMNTCA 3a
npenenamu cTpaHbl, FeHepanbHasa NpokypaTypa PO Mo)eT HanpaBuTb MaTepuasbl gena
B KOMMEeTEeHTHbIe OpraHbl MHOCTPaHHOIO rocygapcTea AJ19 COBEpPLUEHNSA YIrOJIOBHOMO
npecnenoBaHus.

HopmMbl BHYTpurocygapcTtBeHHoro npasa PO (cT. 462 YINK P®) npeaycmaTpusatoT
BO3MOXXHOCTb Bbla4yn B C/ieAYyOLWnNX cay4vyasax:

1) ecnn yrosoBHbIN 3aKOH NpeagycMaTpMBaeT Haka3aHue B Buae nuweHns ceoboabl Ha
CPOK CBbILLE 0QHOro roga nnm bonee TAXKKOE Haka3aHMe, Korga Bblgaya nmua
Npoun3BOANTCSA OJ18 YrOJIOBHOIrO npecsiefoBaHus;

2) eCcnn NNLLO, B OTHOLLEHUM KOTOPOro Hanpas/eH 3arpoc O BbiAaye, 0CY)XEHOo K
NINLLIEHNI0 cBOOOAbl Ha CPOK HE MeHee LLIeCTU MecsLEB Un K bonee TAXKOMY
HaKa3aHMuIo;

3) Korga MHOCTpPaHHOe rocyiapCTBO, HanMpaBMUBLLEE 3aMNPOC, MOXKET rapaHTMPOBaTb, YTO
NaHHoe nnuo byaeT npecsefoBaThCa TOILKO 3a NpPeCcTynieHne, KOTOpPoe YyKa3aHo B
3anpoce, 1 rnocse okKoH4YaHus cyaebHoro pasbupaTenbcTBa 1 0TOLITUS HaKa3aHMUS
CMOXXeT cBOOOAHO MOKUHYTb TEPPUTOPUIO 3TOrO rOoCYylapCTBa, a TakXe He byaeT
BbIC/1aHO, NepeaaHo n1Mbo BblAAaHO TPeTbeMy rocynapcTBy 6e3 cornacus PO.

Cpeon MmexayHapoaHbIX 4OM0OBOPOB 3acC/ly>XMBaeT BHUMaHUA EBponenckas KOHBEHLMSA O
Bbloaye oT 13 pekabps 1957 r., noanncaHHasa rocygapctesamu - YyiaeHamu CoseTa
EBponbl.

OHa BcTynuna B cuny gnga Poccmm 9 mapta 2000 r. NonoxxeHnsa KoOHBEHUUW perynpyroT
BOMPOChHI BblAayn nunL, B OTHOLLEHNN KOTOPbIX O4HA U3 LOrOBOPUBLUNXCS CTOPOH
coBeplUaeT Cyaonpon3BoACTBO B CBA3U C KAKUM-INOO NpecTynjeHNEM NN KOoTopble
pPa3bICKMBAOTCA A4 NPpUBEAEHNS B UCNOJIHEHME NPUrOBOPa UM NOCTaHOBAEHUSA 06
apecTe.

OfOHaKo B Bblaavye MoXXeT BbiTb 1 0OTKa3aHo, ecnu:

- MPEeCTYnJieHne paccMaTPMBAETCSA KaK MosinTuyeckoe niam npocbba o Bbigave bbina
caoenaHa BcaieacTBue obblYHOro Yrosl0BHOIO NMPEeCTYMMAEHUS C Lesbtlo cyaebHoro
HakKa3aHWs N1Mua B CBSA3M C ero pacomn, peanrnen, HaumMoHasibHOCTbIO;

- KOMMNeTeHTHbIe OPraHbl 3ar|paLL||/|BaeM0|7| CTOPOHbLI BeOAyT B OTHOLUEHWW JINLUa cy,ue6Hoe
npecienoBaHme nnbo BbIHEC/IN OKOHYaTesIbHOoe pewieHne, B TOM HMUCE€ O NnpeKpaweHnn



cynebHoro npecnenoBaHus;

- Tpebyemoe Lo B COOTBETCTBUM C 3aKOHOM 3arpallnBatloLLLell CTOPOHbI HE MOXXET
ObITb MOABEPrHYTO CyNeOHOMY HakKa3aHUIo B CBA3U C UCTEYEHMEM CPOKa AaBHOCTY;

- MPEecTynJjeHne HakazyeMo CMePTHOWM Ka3Hblo B COOTBETCTBUN C 3aKOHOM
3anpawmnBatolLlen CTOPOHbI, KOTOpasa He NPeaoCcTaBuUT FrapaHTUN, YTO CMEPTHLIN
npuroBop He byaeT NpuBeAeH B UCMOJIHEHWE,

- NpecTynjieHne COBEPLLEHO JINLIOM Ha TEPPUTOPUN 3aMnpallBaeMolr CTOPOHLI.

Ecnn npecTynseHne 6b1J1I0 COBEPLUEHO 3a NpeaenaMn TeppUTOpuM 3anpallnBatoLlen
CTOPOHBI, B OnpeAesieHHbIX Ciy4asiX B BblAadye MOXXET OblTb OTKa3aHo.

Papn oroBopok, coenaHHbiXx Poccunckon ®epnepauymen npmn patunpunkaumnm KoHseHuun,
N3MEHN IPpUAnNYeCcKoe AENCTBUE HEKOTOPLIX ee MOJIOXKEHNIN N 3aKpenuni
DOMNOJIHNTENIbHble OCHOBaHUA A1 OTKa3a B BblAa4e MHOCTPAHHbIX Fpa)kaaH.

B 4yacTHoCTK, Poccus ocTaBnseT 3a coboil NpaBo 0TKa3aThk B Bblaa4ve, ecyu:

- UL BblgaeTCcs ANs NpUBAEYEeHNs K OTBETCTBEHHOCTU B Ype3BbIYallHOM Cye Un B
nopsiake yrnpoLeHHOro CygonponsBoacTea Mbo A5 NCMOSHEHUS BBIHECEHHORO UMM
npUroBopa;

- UMEIOTCH Cepbe3Hble 0CHOBaHMUSA NoJslaraThk, YTO NMLO 6bI10 MM ByaeT NoABEPrHyTO B
3anpallMBaloLLEM roCcyAapCcTBe NbITKaM UM APYrUM XeCcTOKUM, becHyenoBeYHbIM NN
YHUXKAOLWKWM JOCTOMHCTBO BMAAM obpalleHuns, a TakXKe Korjaa MMeTCs OCHOBaHUS
rnosiaraTb, YTO €ro BblayYya MOXXET MOBJIEYb CEPbE3HbIE OCJIOXKHEHUS MO NMPUYNHE ero
NMPEeKJIOHHOro BO3pacTa WM COCTOSIHUS 310POBbS.

KpoMme Toro, Poccuinckasa degepaumnsa octaBnsgeT 3a cobon npaBo He BbiAaBaTb NnL,
BblAa4ya KOTOPbIX MOXKET HaHecTun yuiepb cyBepeHuTeTy, 6e3onacHocTu, obuiecTtBeHHOMY
MOpPSAKY NN APYrMM MHTEepecaM CTPaHbI.
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