Mage nofpund or type unknown

B cooTBeTCTBUM C NONOXKEHUAMN Y. 1 cT. 48 KOHCTUTYunmn Poccnimnckon depepauynm
Ka>X[AoMYy rapaHTUpyeTCs rnpaBo Ha NoJsiyd4eHne KBanmpnumpoBaHHON IOpNaANYECKON
rnomowin. Ha ocHoBaHUM HOpPM KOHCTUTYuUMn PO, nonoxxeHunn IMpakgaHCKo-
rnpoueccyasibHoro kogekca Poccmnckon ®egepaunn (panee — INK P®) n ®egepanbHOro
3aKkOHa «Ob agBOKaTCKOW OeATeNbHOCTU N aABOKaType B Poccuinckon depepaynm» ot
21.05.2002 roga Ne 63-03 (panee - ®3 Ne 63), aABOKAT MOXXET y4acTBOBaTb U B
rpa>kgaHCKOM Cyaonpon3BoOACTBeE.

ApQBoOKaTbl - 3TO inua, obnagatowme cneunasnbHbIMU 3HaHUSAMKM B 061acTu NpaBa u
NPakTUYECKUM OMbITOM BEAEHUA AeN B CyAe, AN KOTOPbIX 3allinTa N OKasaHMe NoMOLLM
B 3alMTe npaB., cBOOOA N MHTEPEeCOB APYrMx UL - NPodeccroHanbHOe 3aHATHe,
WMEHHO OHW NpU3BaHbl OKa3biBaTb Hanbonee KBaNMPULUNPOBAHHYO MPaBOBYO MOMOLLb.
B cBSA3M C 3TUM, Yalle BCero npeacTaBUTeNs MU B Cyae ABNSIOTCS afBOKaThbl.

NMosnHOMOYNS aBOKATOB, BbICTYNAOWMNX B Ka4yecTBe npeacraBuTenien B rpa>KjaHCKOM
rnpouecce, npenycMoTpeHbl B cTaTbe 54 [TIK PO.

B cooTBeTCcTBUK C MoNnoXxXeHuamMun 4. 5 cT. 53 MK P® npaBo agBoKaTa Ha BbICTYMJIeHVE B
cyfe B KayecCTBe npencrasBuTens yooctosepseTcs opaepoM, BblAaHHbIM
COOTBETCTBYIOLWMNM afBOKaTCKUM obpa3oBaHmeM. Opaep Da€T npencraBuTesio NpaBo Ha
coBepLlleHne 0T UMEeHN NpeacTaBAsSEMOro BCexX npoueccyasibHbiX 4ENCTBUN, KPOME:

rnepenayn nena B TpeTenckunm cyn,

MOJIHOIoO NJIN 4aCTNYHOIo OTKa3a OT NCKOBbIX TpGGOBaHMﬁ,

npn3HaHMA NCKa,

n3MeHeHnd npegmMmeTa NCKa,

3aKJII04EHNS MUPOBON COENKN,
-rnepegaym NONHOMOYUI JpyromMy nuuy (nepenosepus),
- o6>kanoBaHNs peweHuns cyaa,

- npegobvAaBsieHNA NCMNONHNTENIbHOIO JINCTa K B3bICKaHUIO,
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- nojiydeHus ﬂpVIC}/)KD,éHHOFO mnmMmyuiecTtBa Uinm aeHer.

Ha coBeplueHne yKa3aHHbIX AeNCTBUN aiBOKAT AOJ/IKEH MMETb NMUCbMEHHYIO
NOBEPEHHOCTb, 0OPOPMJIEHHYIO B NOpsSAKe, NPpeayCcMOTPEHHOM 3aKOHOM.

Ha ocHoBaHuM 4. 6 cT. 53 MK nonHoMmo4mnsa npenctaBmTens MoryT BbiTb onpeaeneHsbl
Tak>Xe B YCTHOM 3asBJIeHNWN, 3aHECEHHOM B NPOTOKOJ cyaebHoOro 3acenaHus, nnm
NMUCbMEHHOM 3asBJ/IeHNN LOBEPUTENS B Cye.

[loBEPEHHOCTbLIO 0OYOPMAITCA CreunanbHble NoJIHOMOYNA afiBOKaTa, Aatolme NpaBo Ha
COoBepLUeHne npoLeccyasbHbIX AENCTBUN, CBA3aHHbIX C pacnopsi>XeHneM o6bLeKToOM
npouecca. AoBOKaTy HY>XHO BbITb 0060 BHUMATEJIbHbIM MPU UCMNOJIb30BAHNN TAaKNX
npas, UMes B BUAY CEPbE3HbIE NOC/IEeACTBUS, BO3SHUKAOLWIME AN AOBEPUTENS.

MonHOMO4YMNA Ha BeAeHWe gena NnpeabsaBnsioTcsa cyny. AoBokaTt 0653aH no3aboTmuTbcs o
Hagsiexxawem 0hoOpMJIEHNN CBOUX MOJIHOMOYNI, @ TaK)Xe NPOBEPUTb NPaBO Ha
NpeacTaBUTENbCTBO Y APYrUX YH4AaCTHMKOB nMpoLuecca. PeweHuns, BbilHeCceHHble 6e3 y4éTa
3TOro npaswuia, NoasexaT OTMEHe.

B HeKoTOpbIX Cyvyasax, cyq rno CBOen MHUUMaTUBE Ha3HavyaeT afABoKaTa 4/14
npencrtasuTenscTBa B cyae (cT. 50 MK P®), B cnyvae oTCyTCTBUSA NpencTtaBuTens y
OTBETYMKA, MECTO XXUTeNIbCTBa KOTOPOro HEN3BECTHO, a TakXXe B ApYyrux,
npenycMoTpeHHbIX eaepasibHbIM 3aKOHOM, CJlyYasX.

[MpaBoBada No3nunMAa agBoKaTa-npeacTaBuTesNnd No rpa>Ka4aHCKoMy aeny OOoJIKHa
COOTBETCTBOBATbL CJ1eAyHOLLNM Tpe6OBaHI/IﬂMZ

- 3aKOHHOCTU MNMpeancTaBJideMbIX NHTEPECOB N XapaKTepa AeATEJIbHOCTUN adBOKaTa,
- HENPOTMBOPEYMBOCTI NMO3NLINN OOBepnNTESid N adBOKaTa,
- ocBegoMNEeHHOCTN aoBepunTensa o I'IpaBOI7I Mo3nuMM agBoKaTa WU COrnacum C Hew.

ALBOKaT, 3aKJIOYMBLUMI COrjlalleHne C ooBepuTesieM He OOJ/KEH 3abbiBaTb, 4TO
rnNaBHOW ero 3agaven ABnsgeTca oka3aHme npodeccMoHasbHOW NPaBOBON MOMOLLM
0OBEepUTENto, KOHEYHOWN Liefibio KOTOPOU SABIAETCS - LOCTMIXXKEHUE NOJIOXKNTESIbHOI 0
pe3ynbTaTa no geny. A Ans 3Toro, emy, npu NOAroToBke K cyaebHomy pasbupatenscTBy
Mo NCKOBOMY npoun3BoacTBy (Hanbonee 4yacto cyaebHasg 3aimTa npaB N 3aKOHHbIX
MHTEepecoB A0OBEPUTENS OCYLLECTBAAETCH MMEHHO B NOPSAAKE MCKOBOro NPON3BOACTBA),
Heobxogmnmo cobnocTu pag TpeboBaHUI:



- BO-MEpPBbIX, onpenennTb NpeaMeT U OCHOBaHUe Ucka. Moa npegMeToM MoHuMaeTcs
obpalleHHoe K 0TBETYMKY TpeboBaHue nctua. OCHoBaHMe Ucka - 3To 06CToATENbCTBA,
Ha KOTopble cChiylaeTca uctel. M npeaMeT, U OCHOBaHME UCKa O0J/1KHbI ObITh B
o6s3aTeNbHOM NOopPsAKe OTPAXKEHbI aIBOKATOM B ICKOBOM 3asiBJIEHUN CBOEro
NoBepuTens.

- BO-BTOPbIX, HETKO YCTAaHOBUTb rnmpegMmeT 1 npeaesjibl 40Ka3biBaHNA MO AaHHOMY Oeny.

B rpa>kgaHCKuX npoueccax KaXkaas CToOpoHa A0J/KHa A0OKa3aTb Te 06cToATeNbLCTBA, Ha
KOTOpPble OHa CCbIJIAeTCH Kak Ha OCHOBaHUSA CBOMX TpeboBaHUM 1 BO3pakeHun (4. 1 cT.
56 MK PO)

AQBOKaTy NpMHaANeXxuT ocobasi posib B AOKa3biBaHUM MO FPa)KAaHCKUM Aenam, T.K.
NOKa3blBaHME ABASETCSA OCHOBHbIM (DAKTOPOM BCEW NMpPoLeccyasibHOM AesaTenbHOCTH
anBokaTa. CaM npouecc AoKa3biBaHUSA, KakK N3BECTHO, COCTOUT U3 YEeTbIpex 3/IEMEHTOB
BKJIl0OYaeT B cebsa nenctems no cobupaHuio, NpeacTtaBieHno, NCCe0BaHMI0 N OLEHKe
[OKa3aTeNbCTB.

CobupaHune gokKasaTesbCTB OCYLLECTBISIETCA aJBOKATOM MyTEM UX MOUCKA U BbiSIBJIEHUS.
MNepBOHaYasibHOE BbISIBJIEHNE A0Ka3aTeNbCTB NpONCXoanT B npouecce becenbl agBoKaTa
C LOBEpPUTENEM, B X04€ KOTOPOW, N3y4ass MMeloLnecs MaTepuasbl, afBoOKaT LOJ/IKEH
copMMpoBaTb NMpeacTaB/ieHne 0 Handme pakTUYEeCKNX OaHHbIX, T.€. J0KAa3aTeNbCTB
HeobxoanMbIX ANA NOATBEPXKAEHUA 3aABNEeHHbIX TpeboBaHNM NMbO BO3pa keHUN.

B cooTBeTCcTBUM CO CT. 6 P3 Ne 63 onpeneneHHbIN Kpyr AoKa3aTesIbCTB MOXXeT ObITb
BbISIBJIEH aflBOKAaTOM NyTeM Nofayn afiBOKaTCKOro 3anpoca ob ncrpebosaHunm ms
COOTBETCTBYIOLWMX yHYpeaeHUn HeobxoanMbix cBeOEHUN.

MpoaenaHHas agBokaToMm paboTa no oTbopy, MccnenoBaHuto, oLeHKe pakToB U
NOKA3aTeNbCTB, YTOYHEHUIO NPAaBOBOW MNO3ULINM HAXOAUT CBOE Bblpa)KeHNe B
NMMCbMEHHOWN POPME - NCKOBOM 3aABJIEHUN UM 0O BACHEHUSX NO OENy.

MpenobAB/IeHNE NCKOBOI0 3asABJ/IEHNA - 3TO lOpugnyeckoe nencTeue, Bepgyuiee K
BO3HMKHOBEHWIO MpaXaAaHCKOIo rnpouecca. OHoO BbI3bIBaeT 0653aHHOCTb Cyla
PaCcCMOTpPETb Ae/I0 U BNEYET ANg nctua MaTepunaJZibHO-NMpaBoBble NocaencTBunA.

B nCKOBOM 3aaBeHUN A0/1XKHbI ObITb TOYHO N MOHATHO U3JI0XKEHbI XapaKTep U CYyLLHOCTb
TpeboBaHWN, AOKa3aTeNbLCTBA MO Aesy, NpaBoBas KBaandukaLms CrnopHoOro
npaBoOTHOLWEeHNA, Npockba K cyny. K 3aaBneHunto B 06593aTeNbHOM Nopsaake A0JIKHbI
ObITb NPUSIOXKEHBI KOMUW AOKYMEHTOB AJ1 OTBETYUKA.



dopMa 1 cogeprXaHne NCKOBOIro 3aABJIEHNSA onpenesieHbl 3aKOHOM, U B CUJTy 3TOr0
npunobpeTaloT topuandeckoe 3HaveHune (ct. 131 'K P®P). HapyweHune TpeboBaHumn
3aKOHa B/IEYET OCTaB/IeHME UCKOBOIo 3asB/ieHns 6e3 ABMXKEHNS, 0 YHEM M3BELLAloT UcTua
N NpenoCcTaBAAT eMy CPOK ONS UCMPaB/ieHUs HeA0CTaTKOB.

Mocne NpUHATUA NCKa CYyAO0M W Ha3HavyeHus cyaebHoro 3aceaHuns, posib afiBoKaTa B
rPa>kKZlaHCKOM Jiesie 3HAa4YUTesIbHO BO3pacTaeT.

CynebHoe pa3bupaTenbCTBO - OCHOBHAs YaCTb FPakKAaHCKOro npouecca, T.K. UMEHHO B
3TOW CTaAWNM OCYLLECTBSAITCS LEeNn 1 3aja4yn rpakgaHckoro npouecca. OHo nmeeT
CBOM crneundmryeckmne 3agaym, u npexxae BCero, pacCMOTPEHNE U paclUnpeHne
rPa)k[laHCKOro aena no CyuwecTBy C BbIHECEHUEM 3aKOHHOIO U 060CHOBAHHOIO peLLeHus.

B xone cynebHoro pasbupaTtensCcTBa BCe NpefcTaB/ieHHbIE CTOPOHaMM AoKa3aTelbCTBa
NoJIy4atoT COOTBETCTBYIOLLYIO OLEHKY U B AlajibHENLLIEM CNyXKaT OCHOBaHUEM ANs
BblHECEHUS peLlleHus no geny. Mo3Tomy, afiIBOKAT AOJI)KEH aKTUBHO Y4aCTBOBaTh B
JI0Ka3bIBaHWUM HapaBHe C APYrnMMn y4acTHMKaMK NpoLiecca, CBOEBPEMEHHO 3aABNATb
0b60CHOBaHHbIE X04aTaNCTBa - O BbI30BE N A0Mpoce cBuaeTenien, o npmnobLueHnn n
nctpeboBaHUM AOKYMEHTOB U T.4., U COBEPLUATb MHblE HE 3anpeLleHHble 3aKOHOM
JeNCcTBMSA, HanpaBieHHbIe Ha JOCTUXXEHME NOJIOXKUTENIbHOTro pe3ybTaTa no aeny.

TakK Kak B CyZie NepBor MHCTaHUMX OeN0 pa3peLllaeTcs No CyLwecTBy, AONYyLEeHHbIe B
xoae cynebHoro pasbupartenscTBa ownbkun, He BCcerga yaaércsa UcnpaBuTb Ha
nocneaywLlmx cCTagnsax npouecca.

B 3aBncmmocCcTun ot Cy,£|,86HOI'O peweHund, npm Hecorjacnunm ¢ HUM, aBOKaT MOXXeET
nponoJsiXXaTb NpeactTaBnAaATb gopepmntesid B KaCCablMOHHOM U Hag430pPHOM Mpon3BoACTBeE.

HemMmanoBa>XHas poJsib MPUHAANEXUT a4BOKATYy B 3aK/IOYNUTENIbHON YaCcTu cynebHoro
pa3bupatenscTBa - cyaebHbix NnpeHnsax. CyaebHblie npeHns, cornacHo 4. 1 ct. 190 MK
P®, cocToaT U3 peyen nnL, y4acTBYOLWNX B Aene, Ux npencrasutenen.

MoaBoAs NTOMM PAaCcCMOTPEHMS Aefa Nno CyLLecTBY, afiBOKAT B CBoel peyn o6oCHOBbIBaET
N 3alUML@eT No3uLmio Mo aeny, BbipaboTaHHYO NpY NOArOTOBKE MAaTEpPManoB K
cynebHomy npoueccy, AaeT OLUeHKY NpeacTaB/eHHbIM J0Ka3aTeIbCTBaM.

B cBoen peyn afBoKaT OOJ/DKEH cAeslaTbh Ha 3aKOH, rnoasiexxawmm npuMeHeHunto no crnopy.
Heobxoammo ncnonb3oBaTb pyKoBoAsWmMe padbacHeHUs MNneHyMmoB BepxoBHOro cyaa
P®, nybnmkaunm B topugnyeckon npecce, nutepatype. CynebHasa peyb agBokaTa
[OJIKHa ObITb ybeanTesibHOM 1 OCHOBAHHOM TOJIbLKO Ha (hakTu4eckmnx obctosaTenbCTBax



nena.

Ocoboe 3HavyeHune npegCtaBuUTEIbCTBa B Npa>XaaHCKOM rnpouecce CoOCToOuUT B
BO3MOXXHOCTW KBa/IMPMLNPOBAHHOIO NpencTaBUTeNIbCTBa B Cy4e aABOKATOM.

icnonb3oBaHMe afiBOKaTa B KAaYeCTBe NpeCcTaBUTeNs B rpakJaHCKOM npouecce - 370,
npe)xne BCero rapaHTUs oKa3aHuUs rPaMOTHOW lOPUANYECKON NOMOLLN.

AQBOKaTCKasa OesATesIbHOCTb ABASeTCS 0Co0b60oM pa3HOBUAHOCTbLIO COLIMANbHO-MPaBOBOW
NEeATEeNbHOCTN, KOTOpas, XOTSA U OCYLLECTB/ISIETCS NPEeMMyLLLECTBEHHO B YaCTHbIX
NHTepecax, B LesoM HOCUT NyBAnYHbIA XapakTep. Bo MHorom 6narogaps MMEHHO 3TON
DeATeNnbHOCTN CO34alTCA YC0BUS ANna cobnogeHns n NCNonb3oBaHUA rpakgaHamm
NEeNCTBYLWNX B 06LLLEeCTBE NPaBOBbIX HOPM, @ TakXXe OJ151 OCYLLEeCTBJ/IEHNS KOHTPOA 3a
NPaBUIbHOCTbIO NPUMEHEHNSA 3aKOHOB OpraHamMm rocyjapCTBEHHON BAacTw,
yypexxaeHmsmun, obuecTBeHHbIMU 06 begUHEHUSIMU, OPraHaMuU MECTHOI 0
caMoyrnpaBsieHUs N OOJIXKHOCTHbLIMU JINLLAMW.

OcyLwiecTBnss 3alLUTY NMPaB CBOMX OOBEpPUTENIEN, peann3ys TEM CaMbiM
npodgeccnoHasnbHyo PyHKLMIO, aiBOKATbI-NpeacTaBUTEIN COAENCTBYIOT 3alluTe npas
4yesloBeKa U OCHOBHbIX CBO6OA, MPU3HAHHbLIX POCCUACKUM U MEXAYHAPOAHbIM NPaBOM,
NEeNCTBYIOT HE3aBUCUMMO 1N 00O6POCOBECTHO B COOTBETCTBUM C 3aKOHOM N HOPMaMU
KOPNOPaTUBHOWM 3TUKW, MOBLILLIAKT POJib N aBTOPUTET aBOKATYPbl KaK MHCTUTYTa
rpa>kaaHckoro obuiecTsa.



