Mage nofpund or type unknown

MpecTynHOCTb Ha NPOTSXXEHNN MHOIMX BEKOB COMPOBOXAasa pa3snTtume nboro
obuiecTBa, OHa TeHbIO C/lefoBana, 3a KaXX4on umsuan3aunen. Ee npuynHebl,
y>XeCTO4YeHMe N pacnpoCTPaHEHHOCTb Nt0aAN 06BACHAN TO BPOXXAEHHOW MPEXOBHOCTbIO,
yesloBeka, To ero 6nonorn4eckom CKIOHHOCTbIO K HACUJINIO, XKaAHOCTbIO, HEMPU3HAHNEM
3anpeToB. CoBpeMeHHas e KPUMUHOIOIM A CHUTAeT peasibHbIMU NPpUYNHaMmn
NMPeCcTYnHOCTU CoLMasibHble MPOTUBOPEYUS.

A cymTato, YHTO CEroQHSALLHION XXNU3Hb B POCCUM, KaK HUKaKYO OPYrYyl, MOXXHO CYMTaTb
cpenoTo4vmem, kiybkoM pas3sIMyHOro poga NPOTUBOPEYNIA, HaCTb N3 KOTOPbIX HEN3BEXHO
nopo>xaaeT NPecTyrnaeHuns.

AnBokaTypa npu3BaHa NomoraTb Cyqy, CaefloBaTeso, NPOKYpopy 06EKTUBHO
pa30bpaTbCs B YroJIOBHOM fesie U, TEM CaMbIM, onpeaesieHHbIM 06pa3oB cnocobcTByeT
YKPEnJIEHNIO 3aKOHHOCTN, COLMANbHOM CTabUNbLHOCTU 1 CNpaBea/IMBOCTH.

NTaK, cylecTByeT HECKOJIbKO pa3/inyHbIX (POPM OKa3aHUA aflBOKATOM HOPUANYECKOWN
noMmowin. OgHa U3 HUX — y4acTue B Ka4yecTBe NpencTaBuTena nan 3alluTHUKA
hoBepuTens B yroJioBHOM Cy0Npon3BoAcTBe. B yrosioBHOM CyonNpon3BOACTBE afgBOKaT
MOXXET BbICTYMaTb Ha CTOPOHE KaK 3aluuTbl, Tak N 06BMHEeHUSA. B nepBoM ciyyae
afBOKaT ABNSAETCHA 3alMTHUKOM, KOra OH OTCTaMBaeT MHTepecChl MoTepneBLlero,
rpa>x4aHCKoOro Uctua un YactHoro o6BmHUTENs (4. 1 cT. 5 YIMNK P®). Ha cTopoHe 3aWnThl
agBoKaT obnagaeT NOHOMOYUAMMN 3aLLMTHUKA, T. €. Inua, OCYLLEeCTBAAOLWErO B
YyCTaHOBJIEHHOM 3aKOHOM MopsAKe 3alunTy npaB U NHTEPeCcoB NoLo3peBaeMbIX U
06BMHAEMBIX N OKa3blBalOLWEr0 UM LOpUANYECKYo nomollb (4. 1 ¢cT. 49 YIK). AgBokaT
Tak)Xe MMmeeT npaso bbITb NpeacTaBUTENEM FPa>KgaHCKOro oTeeTymka (4. 1 cT. 55 YIK).

Co3pnaHa HoBas popMa y4YacTusa afgBoKaTa B YroJIoOBHOM cygonpomssoncTtee. B 4. 5 cT.
189 YIK rosopuTCAa 0 npase cBuaeTeNns aBUTbCA Ha JOMNPOC C afiBOKaTOM,
NMPUrNaWeéHHbIM UM /19 OKa3aHUs lopuanydyeckom noMmowm. Npm 3TomM OTHOLLEHUSA MexXay
aBOKATOM M €ro A0BepuTenNemM CTPOoATCSA Ha OCHOBaHUM M. 3 cT. 2 ®3 “O6 agBOKaTCKOW
nesaTenbHoOCTU 1 agBokaType B PO” o1 31. 05. 02 Ne 63-93.

CoOTBETCTBEHHO, aKTyas/IbHOCTb AAHHOM TeMbl 00ycnaBAMBaeTCs NMPUHATBIM
rnoctaHoBsieHneMm KoHCcTuTyumoHHoro Cyna P® ot 27 utoHa 2000 r. Ne 11- “lMo peny o
npoBepKe KOHCTUTYLMOHHOCTU MOJIOXKEHUN YacTn nepBon CT. 47 n 4yacTtm BTopon cT. 51
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YMNK PCOCP B cBA3M C anobown rpaxaaHnHa B. N. Macnosa”. B KOTOPOM yKa3aHo, 4TO
Ka)XOoMy rpa>kgaHuHy npenocTtaBnsgeTcs KsamgpunumpoBaHHas ropnanyeckas noMoLlb
(4. 1 cT. 48) N NpenycMaTpPUBAETCSH, YTO «KaXKAbIAN 3aKJIIOYEHHLIN NOL CTPaxy,
06BMHSEMbIV B COBEPLLUEHUN MPECTYMN/IEHUSA», MOXKET NMPaBOMEPHO MOJIb30BaTbCA
MnoMOLLbIO aBOKaTa (3aWMTHMKA) C MOMEHTa 3a4ep)XaHus, 3aKJIlo4YeHUs Nog CTpaxy
nnn npenbasaeHnsa obsnHeHna” (4. 2 cT. 48).

CTpYKTypa 3CCe COCTOUT U3 BBEAEHUS, B KOTOPOM OMUCLIBAETCS aKTyasIbHOCTb AaHHOM
TeMbl; OCHOBOI YaCTu, B KOTOPOW ONMUCbLIBAETCS POJib aiBOKaTa B YrOJIOBHOM Aefe;
3aKJII0YEHMS; CMMCOKa nTepaTypbl.

OCHOBHA4A YACTb

NTakK, N3 nay4eHHOM MHOW nnuTepaTypbl MOXKHO CKa3aTb, YHTO aABOKATOM SBSSAETCH 1MLO,
rnoslyymBLUEee B YCTAHOBJIEHHOM 3aKOHOM MopsagkKe cTaTyC afgBoKaTa U npaso
OCYLLEeCTBNATb aBOKATCKYO AeATeNlbHOCTb. OH ABNSeTCA He3aBUCMMbIM COBETHUKOM MO
rnpaBoBbIM BOMNpocaM. AQBoOKaT B YrOJIOBHOM MnpoLecce y4acTByeT B KayecTBe
npeacTtaBuTens Naun 3alWnTHUKa aoseputens (N. 5 4. 2 cT. 2 ®egepanbHOro 3akKoHa oT
31.05.2002r. Ne 63-®3 «O6 agBOKaTCKON AeATENbHOCTN U aaBoKaType B PD»).

Tak »Ke s 3Halo, YTO Mo 3aKOHY afBOKAaT MMeeT MNpaBo OCYLWEeCTB/IATb 3aLlUMUTy NpaB n
WHTEepecoB He TOJIbKO Ha CTOpOoHe 06BMHSAEMOro, Nog03peBaeMoro uan NoACyamMmoro, a
TaK>Xe nMeeT NpaBo BbICTyNaTb B CyAe NpeacTaBuTesieM notepneBwnx, rpa>KjaHCKux
NCTLOB, OTBETYMKOB M YacTHOro obsuHnTens (ct. 43, 45, 55 YIMNK P®). bonee Toro,
3aKOHOM NpeanycMOTpPEHbI Cly4an, Korga npmeiedyeHne agBokaTa K y4acTuio B
YFOJIOBHOM fefie ABNSAEeTCSA He TOJ/IbKO BO3MOXXHOCTbIO, HO M 0093aHHOCTbLIO ero y4acTus.
B naHHOW CTaTbe peydb NonaeT o npaBax M 0653aHHOCTAX afgBOKaTa, ero posau B
YroJIOBHOM Mpouecce 1 nopsaake BCTynJieHUA afBOKaTa B YroJloBHOe CyA0oNnpon3BOLACTBO.

CnepoBaTesibHO, AeATe/IbHOCTb aBOKaTa B Ka4yecTBe 3allUTHUKA, Ha CTaaunm
npeaBapuTesibHOro cneacTtensd, O0JI>KHa ObITb HarpaBJieHa Ha OXpPaHy ero rnpas n
3aKOHHbIX NHTEPECOB, OKa3aHNe I'IpaBOBOI7I nomMoLLIn OGBI/IHFIeMOMy nnn
nogospeBaeMomMy.

C MOMeHTa Havana y4acTusa B YroJIOBHOM fesie 3alNTHUK OeNCTBYeT Ha OCHOBaHUN CT.
53 YIK, KoTopasa ycTaHaB/MBaeT LUMPOKUN NepeYveHb npoueccyasbHbiX Npas
3allUMTHMKA, NpefHa3Ha4YeHHbIX Ana obecnevyeHns 3ag4ad, CTOALWMX nepen HUM.

KoHnaoeHUManbHOCTb OTHOLUEHUW aaBoKaTa C KJINEHTOM rapaHTMpoBaHa. OTO
ABJIAETCA OCHOBHOW COCTaBSOLWLEN npaBa Ha TO, 4106 MoONY4YNTb KBANNPULNPOBAHHYIO



topUanYecKyo noMollb. KOpncT obsi3aH cobntogaTh KOHMUOEHLNANIBHOCTL KO BCEN
nHdopMaLmn, NpenoCcTaB/IeHHON eMy CaMUM KJIMEHTOM, MNOJYYEHHON MM OTHOCUTESIbHO
€ero KJMeHTa Wi Apyrux auu B Xoae npenocTaBiaeHus opnanyecknx ycnyr. MNpun sTom
06513aTeNbCTBA, CBA3aHHbIE C KOHMUAEHLUNANIBHOCTbLIO, HE OFPaHNYeHbl BO BPEMEHW.

M. 9 4. 4 cT. 47 YIK, BNepsble NPOBO3raacni To, 4TO 3alLNTHUK He TOJIbKO oL MasibHO
MMeeT NpaBo BCTPeYaTbCs CO CBOUM MoA3alnTHbIM HaeanHe B noboe BpemMs, HO n
henaTb 3TO 40 NepBOro gonpoca. Nepebll 4ONPOC — 0Y4EeHb Ba>KHasa CTaansa cCnencTeus,
N OT TOro, Kakom byaeTt no3munsa o6BUHAEMOro 1 ero 3alnTHUKA, 3aBUCUT AaibHenwee
paccsiegoBaHue Mo geny.

N3y4mB 3aKoH, “O comep>XaHuu noa CTpa>ken noaospeBaemMbliX U 06BUHSEMbIX B
COBepLUEHUN NPeCcTYnJeHnn”, y3Hasa 4To, CBuaaHue NpenocTaBideTCcs agBokKaTy Mo
npeabaB/eHUN opaepa IPUANYECKON KOHCYIbTauumy, NOATBEP X AAOLWEro IMYHOCTb U
MOJIHOMO4YMS afBOKaTa B Ka4yecTBe 3alWnTHMKA. Llenn ceBuaaHmsa MoryT ObiTb pa3ainydHbl U
3aBUCAT OT 06CTOATENbCTB Aena, MO3TOMY MOJIyYEHUSA CBMAAHMSA C NOA3ALLMNTHbLIM,
afBOKaTy HeobxoAMMO NONYYNTb MMCbMEHHOE pa3peLleHmne cnepgosaTtens, B
NMPOn3BOACTBE KOTOPOro HaxoamTcsa aeno. CBMgaHns oCcywecTBASAIOTCA HaeanHe, 6e3
pasfennTesibHoOM neperopoakn n 6es orpaHNYeHNa Nx Koan4ecTsa u
NPOAOJIKUTENbHOCTN, U MOFYT MPOBOANTLCA B YCJ/IOBUAX, MO3BOJIAIOWMNX COTPYOHUKY
CN30 BuaeTb N0403PEBAEMOro UM 0OOBUHSAEMOrO U 3alLUUTHUKA, HO He cabiwaTh (n. 148
MpaBun BHYTPEHHEro pacrnopsagka cnefcTBEHHbIX N30JIATOPOB YrOJI0BHO-
NCMOJIHUTENIbHON cucTeMbl MMHUCTEpPCTBA CTUUKMK PP, yTB. NpnkasomMm MuHiocta PO oT
12. 05. 2000 r. Ne 148 B pen. Npukasa ot 21. 02. 2002 r. Ne 5), 4TO cooTBETCTBYET
npuHumny 18 Ceoga NpUHLKWMNOB 3alMNThl BCEX UL, MOABEPraeMbIX 3a4eP)XXaHNIO NN
3aKJII04EeHNI0.

3aWnTHMK BNpaBe cobmnpaTb AOKa3aTeNbCTBa NYyTEM MNOJIyYEHNA NpegMeTosB,
OOKYMEHTOB N UHbIX CBEAEHMWIN; OMpOoCa NnL, C NX cornacus; nctpebosaHms cnpasok,
XapaKTEePUCTUK, UHbIX AJOKYMEHTOB OT OPraHoOB rocyapCTBEHHOW B/laCTU, OPraHoB
MeCTHOro caMoynpaBJ/ieHUs, obLecTBEHHbIX 06begNHEHNIN N OpraHn3aLnin, KOTopble
0653aHbl NpeaCcTaBaATb 3anpallnBaeMblie LOKYMEHTbl UM NX KOMUN.

MO>XHO CKa3aTb, 4TO Npu NpeabsaBAeHU 06BUHEHNS NPUCYTCTBYIOLLNIA aaBOKaT 06a3aH
03HAKOMMUTbLCS C MOCTAHOB/IEHNEM O MPUBJIEYEHNN B KaYecTBe 06BMHAEMOro, YSICHUTb
€ro CyLWHOCTb, OLEHUTb MOTUBMPOBOYHYIO YacTb. [Tocne 06bsBIEHNS MOCTaHOBJIEHWS
aflBOKaT O0J/KeH noTpeboBaTb CBMAAHUA HaeAUHE C NOA3ALNTHbLIM, KOTOpPOE
HeobxoAnMo caenaTb Ao gonpoca. Moa3awmnTHOMY He06X0AMMO MOMOYb YCMOKOMTHLCS,
TaK Kak, NepBble NOKa3aHUA HepeaKo HOCAT onpenensolWmnii XxapakTep Ana NoCcTpPoeHus



3aWnThl. ECninv cnepoBaTenb BO3paXkaeT NMPOTUB TaKOro CBMAaHUA, TO gaHHoe nencrteume
pacueHnBaeTCA, KakK HapyLleHne 3akKoHa, O 4yéM HeobxoaMMO caenaThb 3a8B/ieHNE, a OT
OOrMnpocCa O0TKa3aTbCA.

Tak Xe, 03HaKOMJIeHME C MaTepunanamMmm gesia — 0O4eHb Ba)KHasa cTaama cnencremsa ons
ajBokKaTa. Ha fgaHHOM CTaguun OH NOJIHOCTbIO MMeeT BO3MOXKHOCTb U3Yy4YNTb BCE
cobpaHHble B Aesie AoKa3aTesibCTBa B OTHOLIEHNM €ro noA3aWmnuTHOro 1 Ha OCHOBAHUM
3TOWN OLUEHKW YTOYHUTb MO3ULMIO 3alWnTbl. AOBOKAT BMNpaBe 3asB/ATb Xo4aTancTea no
BCEM BOMpOCaM, MMEKLLMM 3Ha4YeHne 0N 3alnTbl CBoero KaneHTa. OgHako Npu 3TOM
HeobxooMMo peasibHO OLEeHUTb 3Ha4YeHne xoaaTancrea n ero 060CHOBaHHOCTb.
3aWNTHMK CaMOCToATesIeH B BbIbOpe MOMeHTa 1 XapakTepa 3asaBJ/IeHUs XxogaTancTea, HO
»KenaTesibHO nx 3apaHee 06roBopuTb C KJIIMEHTOM. X04aTaWCTBO MOXET ObITb MOAAHO B
YCTHOW U NUCbMEHHON (hopMe. YCTHbIe XxoaaTancTBa 3anucbiBalOTCA C/iegoBaTesIEM B
MPOTOKOJ1 C/IeACTBEHHbIX OENCTBUI, @ NMUCbMEHHbIEe npunobuwatoTcs K geny. CnepgoBaTtenb
o653aH paccMoTpeTb X04aTaNCTBO U AaTb OTBET. B c/iy4yae oTka3a oH obazaH
MOTUBMUPOBATbL €ro.

Cnepytouiee HeMasno BaXKHoe cobbiTme - 3TO y4acTme agBokaTa B cye rnepsou
WHCTaHUuK. NMpu Npon3BoACTBE NO YroJIOBHOMY Aesly B cyae nepBon MHCTaHUMK
3alWWMTHUK HaZeNéH WNPOKUMN NMpaBaMm NO OTCTaMBaHMUIO NO3NLUN CBOEr0
nog3sawmnTHoOro. B cootseTcTBmnn co CT. 248 YIK 3alNTHUK NOOCYAMNMOro y4acTBYyeT B
nccnenoBaHUM LOKa3aTesIbCTB, 3aABAeT Xo4aTancTBa, n3slaraeT cyay CBO€ MHeHuMe Mo
cywecTtBy 06BMHEHUS U ero fokasaHHoCTKU, 06 o6cToATeNnbCTBaX, CMArYaoLLMNX
HaKa3aHue NoACYAMMOro Uin onpasAblBalOLWMX €ro, 0 Mepe Haka3aHus, a Takxe o
AOpyrum Bonpocam, BO3HUKAOLWMM B Xxoae cyaebHoro pasbupatenbctea. Ocobas ponb
OTBOAMTCSA 3aLUTHMKY B AOMNPOCE, KOTOPLIN NPOBOANTCA B Xoae cyaebHoro cneacTeuns.
[onpockl NpoBOAATCA CTOPOHAMU, NPUYEM NMepBon 3a4aET BOMNPOCHI Ta CTOPOHA, Mo
X04aTanCTBY KOTOPOM Obl/l BbiI3BaH TOT UM MHOW YH4ACTHUK YrOJIOBHOIO
cyponpowussoacTsa. [loacyammoro nepsbiM BCerga gonpalumsaeT UMEHHO 3aLlUUTHUK (4.
1 cT. 275 YINK).

[ oNoNHNTENbHbIA 3Tan y4acTua aABoKaTa B KACCaLlMOHHOM U HaA30PHOM NPOU3BOACTBE
He 06513aTeNIbHO C TOYKM 3peHUst 3aKOHa. AABOKAT MOXKET Yy4aCTBOBAaTb Ha 3TOMN CTaaumn
TOJNIbKO TOraa, Korga MMeeT rnopyyeHne oT CBOEro NoA3allUTHOrO UK ero 3aKOHHbIX
npeactaBuTenen.

B KayecTBe 3alLUUTHMKA Y4aCTBOBaTb MOXXET TOT Xe aflBOKaT, 4TO M Ha CTaguu
cnencTems B cyne. A MOXXET 1 Opyron afBoKaT, KOTOPOro TOJIbKO 4YTO npuraacunau. B
CJlydae npurnaleHns HOBOro agBoKaTa ero 3afada, npexnae scero, byneT coctoaTb B



TWATENIbHOM U3YYEeHUN BCEX MaTEPUaoB KakK CNefiCTBEHHbIX, TaK U CyaebHbIX
nencTeuin. MpoaHann3npoBas NPUroBop cyaa Heobxoammo ybeanTbCs, YTO OH 3aKOHEH,
060CHOBaH 1 MOTUBUpPOBAH. HEOB6XOANMMO BCTPETUTHLCA C NOA3AWNTHBLIM U 06CyANTH C
HUM JIMHWUIO 3aLLNTLI U BCE BbiSIBJIEHHbIE HAPYLUEHUS UIN UX OTCYTCTBME.

Mpn Hecornacum ocy>X 4EHHOro Ui ero 3almnTHUKaA C NPUroBOPOM, BbIHECEHHbBIM Cy40M
nepBoOn MHCTaHUMK, 3aLnTa, B TedeHne 10 CyTOK CO OHS MPOBO3rialleHnsa npurosopa, a
€CJIN OCY>KOEHHbIN COOEPXUTCS MoA CTPa)Ken — B TOT XKe CPOK CO AHSA BPYYEHUA eMy
KOMUM NpUroesopa, Bripase obpaTUTbLCSA B Cy BTOPOM MHCTAHLUN.

7 cynTalo, BaXKHbIM 3TanoM ABNSETCSA JIMYHOE yYacTne afiBOKaTa B KaCcCauMOHHOM
3acegaHun. MNMpn NnpusHaHuM cynom xxanoby o60CHOBaHHOW, OH N3MEHSET peLleHue
rnepBon MHCTaHUuW. OCTaBsieHne CyaoM BTOPON MHCTAaHUUKN KaCcCaLMOHHON Xanobbl
afBokaTa be3 yooB/NeTBOPEHMSA HE NNLWAeT ero BO3IMOXXHOCTM OCnapmuBaTb 3TO pelleHne
B HaZ30pPHOM Nnopsake.

B 3ak/1t04€HNN, MOXKHO CKa3aTb, 4TO Ae10 MOXET BbiTb NepecMOTpPEeHO He No Xanobe
afBoOKaTa, a Mo NpoTecTy COOTBETCTBYIOLLEr0 NPOKypopa nan npepcepgatens cyna,
KOTOPbIM afiBOKAT N HanpasaseT »)anobbl. OTKa3 3TUX AO0JIKHOCTHbIX UL NPUHECTU
MPOTEeCT He 3anpelaeT agBokaTy obpalaTbCsd BTOPUYHO K HUM XKe C Ton e »xxanobon.
3HaHMe BCexX MaTepunaioB Aesla HeobxoamMmMo s COCTaBAEHNA MOTUBUPOBAHHOMN
»anobbl. B Heln HeobXxo0AMMO CCbilaTbCs Ha HapyLWEeHNs BO BCEX MHCTAaHLUMNAX U
ob6sa3aTeNIbHO yKa3aTb, 4TO HE MPUHSA BO BHUMaHME Cyd BTOPOM MHCTaHUMK. NpuHnmMas
NINYHOE yYacTue B HaA30pPHOM MHCTaHLUUN, afBOKAT MOXET Tak)Xe AaBaTb YCTHbIe
NOSICHEHWNSA Mocne AoKNaja MaTepunanoB gena cyabén. Nogatb HOBYIO HAA30PHYHO
»anoby MOXXHO B TOM CJly4ae, eC/iM aBOKaT He COorslaceH C MPUHATbLIM peLleHneM.

N3y4uB, PenepanbHbl 3akoH 0T 21.11.2011 N 324-®3 (pea. oT 26.07.2019) "O
becnnaTHoM opuagnyeckon nomown B Poccmnckon degepaunn”, MoOXXHO BbisBuTb CT. 3 .
2 [AHHOr0 3aKOHa roBOPUT HaM O TOM, YTO OTHOLUEHUSA, CBA3aHHbIE C OKa3aHnem
becnnaTHoOM LPUONYECKOW MOMOLLM B YFOJIOBHOM CyO0OMPON3BOACTBE, PeryampyoTcs
YrOJIOBHO-MpoLeccyasibHbIM 3aKOHO4aTes/IbCTBOM.

Ha ocHoBaHuu ctaTtba 50 4yacTb 5 YK PO B cniyyae, ecniv afBOKaT y4acTBYeT B
Npon3BOACTBE NpeABapuUTEesIbHOro paccnenoBaHusa nnm cygebHom pasbmpaTtenscree no
Ha3Ha4YeHWto JOo3HaBaTenNd, csiefoBaTena uan cyna, pacxonbl Ha onaaTy ero Tpyaa
KOMMEHCUPYIOTCA 3a CYeT CpencTB pefepasnbHoro brog)xeta. B yrosioBHOM npouecce
NMeeT NpaBo OKa3blBaTb IOPNAMNYECKYIO MOMOLLb TOJILKO NMpod)eccruoHasibHbIM aaBOKaT. B
cJ/lydae, eCcsiM 4YenoBeK 3asBWJ1, YTO Y Hero HeT geHer, To eMy Ha3Ha4aeTCcsa afABOKaT 3a



cyeT cpencTe henepasnbHOro boa)keTa. TN BbiMaTbl OTHOCATCA K MPOLLECCYasbHbIM
n3oep>xKam.

SAKJNIOYEHUE

S1 c4MTalo, 4TO NPaBOM Ha 3aLLUTY SBNSETCHA peasibHas BO3MOXXHOCTb NOJTy4YeHNs
KBaNMOULUNPOBAHHOW IOPUANYECKON MOMOLLM. 3alLUNTHUK OOJIKEH CNeAnTb 3a
npaBuUJIbHbIM COBOAEHNEM BCEX MPOLLECCyasbHbIX MPaBWJI, 4TO MO3BOJIAET yXKe C
MOMeHTa 3ajep)xaHna cneanTb 3a cobnogeHmnemM NpaB NOA3aLMTHOIO U He A0NYyCKaTb B
OTHOLLUEHNN HEero HapyLeHU 3aKoHa.

Heo6Xx04MMO OTMETUTL, YTO NpPaBa, KOTOPbIMK HaAeNAeTCa afBoKaT BXOASAT B KayecTse
COCTaBHOW YacTW B COAEp)KaHne npasa Ha 3awmnTy. OTCloaa cneayeT, YTo NpPaBoBas
6a3a neAaTesIbHOCTU afBOKaTa B YroJI0BHOM CyA0MpPOM3BOACTBE OCHOBaHa:

- Ha MeXAyHapoa4HOM MnpaBe;
- Ha KoHCTUTYumnmn Poccnimnckonm depepauynu;
- Ha Pa3BUTOM TeKyLLEM 3aKOHOLATesIbCTBe.

CoOTBETCTBEHHO, 3TO N03BOIAET 3PPEKTUBHO OCYLLECTBASATL 3aLLUUTY NpaB 1 ceobon
rpa)kZiaH n B KOHEYHOM uTore crnocobcTBoBaTb NPABOCYANID — CMPaBeAINBO pa3peLlaTh
yroJioBHble gena.
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