Mage nofpund or type unknown

A[BOKATOM ABNASAETCHA JINLO, NOJyYMBLUEE B YCTAaHOBJIEHHOM 3aKOHOM NopsAake cTaTyc
aflBOKaTa 1 NMpaBOo OCYLLECTBASATb aABOKATCKYO AeaTeNbHOCTb. OH aABnseTCS
HEe3aBMCNMbIM COBETHMKOM MO NpaBOBbIM BOMpocaM. A4BOKaT B YrOJIOBHOM MpoLecce
y4acTBYyeT B KayecTBe npeactaBmTensa nam 3awmTtHuUKa goseputensa (N. 54. 2 cT. 2
depepanbHOro 3akoHa ot 31.05.2002r. Ne 63-03 «O6 agBOKaTCKON AEATENbHOCTU U
agBokaType B PO»).

Mo 3aKOHY afgBOKAT MMeeT MpaBo OCYLLEeCTBAATb 3allnTy NpaB N UHTEPEeCOoB He TOJIbKO
Ha CTopoHe 06BMHAEMOro, Noao3peBaemMoro unm nogcygmmoro. OH Takxe MMeeT NnpaBo
BbICTYMaTb B Cyde npefcTaBuTeNeM NOoTepreBLlunx, rpaX4aHCKNX NCTL0B, OTBETYUKOB U
YacTHoro obsuHuTens (ct. 43, 45, 55 YINK P®). bonee Toro, 3aKOHOM NPenyCMOTPEHDI
c/lydaun, Korga npussevyeHme agBokaTa K y4acTUIO B YrOJIOBHOM feJsie ABIAeTCA He
TOJ/IbKO BO3MOXXHOCTbIO, HO 1 0693aHHOCTbIO ero y4acTus. B aHHOW CTaTbe peyb nonaeTt
0 npaBax n 06493aHHOCTAX afABOKaTa, ero posn B YroJIOBHOM MpoLecce n nopsaake
BCTYMNJIeHUA afBOKaTa B YroJioBHOe CyA0oMnpon3BOLACTBO.

OCHOBHbIM MPaBOBbLIM OCHOBaHMEM y4acTusa afBOKaTa B YrOJIOBHOM MnpoLecce ABJATCA
KOHCTUTYLMOHHbIE MPUHUNMNbI YTOJIOBHOrO cyaonponssoacTea. B ctatbe 51 YIK PO
rnepeyvuncsieHbl CJy4amn, Korga y4actme agBokaTa B KayecTBe 3allUTHMKA B YrOJIOBHOM
Cynonpou3BoACTBE SABMSETCS HE NPOCTO BO3MOXKHbLIM, a 06a3aTesibHbIM, BHE
3aBMCMMOCTM OT BOJIM Nofo3peBaemMoro (o6smnHaemoro) nmua. Takas 06593aHHOCTb
BO3HUKAET B C/IeAyOLWnNX cayyaax:

e eCcnv nopo3peBaeMbit (06BMHSAEMbIN) HE OTKa3asCsa OT 3alMTHUKA B NMopsakKe,
yCTaHOBJNIEHHOM cTaTben 52 YIK PO;

e €C/IN Nofo3peBaeMbin (0OBUHAEMBIN) ABNAETCA HECOBEPLUEHHONETHUM JINLOM;

e eCc/im nogo3peBaeMbit (06BUHSAEMBIN) HE MOXKET CaMOCTOATENIbHO 3alimuaTb CBOU
rnpasa (340ecb peyb naeT 0 PU3nN4eCKNxX Uianm NCNXNYeCcKnxX HegocTaTKax 3Toro
nnua);

e cynebHoe pazbupaTenbCTBO NPOBOANTCA B NopsakKe, NpeayCcCMOTPEeHHOM 4.5, ¢T.247
YMNK PO (pa3bunpaTenbCTBO MO TAXKUM N 0COB0 TAXKKUM fesiaM B OTCYTCTBUE
noacyoumoro, Haxogsuwerocs 3a npegenamm PO);

e eCcniv nogo3peBaeMbi (06BMHSAEMBIN) He BNafeeT A3bIKkOM, Ha KOTOPOM BeOeTCs
NMPOW3BOACTBO MO YroJIOBHOMY Aeny;
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e €C/IN INLYY BMEHSAETCA NpecTynJjeHne, 3a KoTopoe npegycMoTpeHo Haka3aHue B
BMuae nuweHmnsa ceobonbl Ha CPOK CBbilwe 15 neT, NMbo NOXKM3HEHHOE NULLIEHNE
csoboabl;

e €C/IN YrOJIOBHOE AEeN10 MOAJIEXXUT PAaCCMOTPEHUIO CYAO0M C yHaCcTUEM MPUCAIKHbIX
3acepartenen;

e eCn 06BMHAEMbIM JIMLLOM 3a8BJIEHO XO4aTAaNCTBO O PAaCCMOTPEHUN YIrOJIOBHOIO
nena B nopsagke ocoboro npoussoacTea (rna. 40 YMNK PO).

YyacTue yronoBHOro afBokaTa Ha CTaiun npeaBapuTesIbHOro paccsiefoBaHus
YroJIOBHOMO [iefla TakXXe MMeeT HEMAJI0 BaXKHYIO POJib, MOCKO/IbKY pe3ysibTaThbl
CNeACTBEHHbIX JENCTBMA Ha OAHHOW CTaAuu YroJIOBHOrO NPOLEecca, B AasibHelllem
MOTYT ABNATbLCA JOKa3aTenbcTBamu. CnemoBaTenn, AONpPaLlnNBasa YKa3aHHbIX N,
3a4aCTy0 NbITAOTCA 4OOUTHLCA OT HUX NPU3HaTENbHbIX NOKa3aHU. PasymeeTcs noa
JlaBfeHneM NPaBoOXPaHUTENbHbLIX OPraHoOB, NI0O0N YeNoBeK MOXXET pacTepsaThbcs, 1 6e3
CBOEBPEMEHHOW rPaMOTHOI MOMOLLM aABoKaTa, CNeLnasn3npyoLWerocs rno yrosoBHbIM
[lenlaM, YenoBeK MOXKeT YXYALNTb CBOE MNOJIOXKEHMe.

ApBokaT npu3BaH obecnevynBaTb 3aLUUTY rpakaaH He TOJIbKO Ha NpeaBapuTeIbHOM
cnencTeun, HO N B YFOJIOBHOM npouecce (T.e. B cyae). AoBokaT obsa3aH
KOHCYJIbTUPOBATb /1L, KOTOpble 06paTUINCh K HEMY 3a OPUANYECKON MOMOLLbIO. Kak 1
y ntoboro y4aCTHMUKa NpaBoOOTHOLLEHNI, NPU OCYLWLECTB/IEHUN CBOUX 0Bsi3aHHOCTEN,
afBOKAT HadesleH onpenesieHHbIMN NpaBaMun, B HaCTHOCTMU:

e 3anpalwinBaTh Yy IOPULANYECKUX JINL, N OPraHOB BilacTU HeobxoanMble Ans
BbINOJIHEHNSA CBOUX (PYHKUNA OOKYMEHTOB;

e OMpalwmnBaTb N1, BNagerwmx Kakon-nmbo nHpopmMaumen no geny, ¢ UX Cornacus;

e cobmpaTb AOKa3aTeNbCTBEHHYIO Ba3y BbIODpaHHON UM JINHUN 3alWNTbI NpaB
noBepuTens;

e BecnpensATCTBEHHO BCTPeYaTbCA CO CBOUM KJIMEHTOM, 6e3 orpaHnyeHus
KoJIn4yecTBa CBUAAHUN;

e NpPUBJIEKATb 3KCNEpTa, crneunaancTa uan nepesBovnKa;

e TWATENIbHO M3y4YaTb MaTepuabl gena, Bectu goto, — Buaeo pmukcaymio
MaTepuasioB, COXpaHSaAd KOHPUAEHLUNANBLHOCTb;

e COBepllaTb UHble OEeNCTBUSA, HE NPOTUBOpPeYaLlme 3aKoHo4aTesNbCTBy PO.

ALBOKAT O0/DKEH OKa3blBaTb KBAIMMPULNPOBAHHYIO IOPUANYECKYIO MOMOLLb FpaXKAaHaM.
B aTOM 1 cocTomnT rnaBHasa cyTb ero npogeccumn. OgHako, MOMMMO MpaBs, 3aKOH TakXXe
BO3JlaraeT Ha afBoKaTa onpefneneHHble 0653aHHOCTU. OHM NpeayCMOTPEHbI
depepanbHbIM 3aKOHOM OT 31.05.2002r. Ne 63-03 «O6 afBOKaTCKOW A€ATENBbHOCTU U



agBokaType B P®». Tak, BbICTyNasi B yroJIOBHOM CyOMPOM3BOACTBE B MHTEPECcax CBOEro
fosepuTens, byab To B Cy[le UM Ha CTaaun NpeaBapuTenbHOro cneacTeus,
afBoOKaT uMeeT cnepytowmne obss3aHHOCTK:

e 10OPOCOBECTHO OCYLLECTBNATbL 3aLUMUTY NpaB U MHTEPEeCOB CBOEro A0BepuTens,
BCEMW He 3arnpeLleHHbIMMN 3aKOHOM cnocobamu;

e MMOMOraTb LOBEPUTEJIIO Ha 3Tarne npegBapuTesibHOro CJIeACTBUA, @ TaKXXe B Cye;

e OKa3blBaTb 6e3BO3ME34HYIO MPABOBYO NMOMOLLbL B COOTBETCTBUM CO CT. 51 YK PO;

e cObNOOaTL Kogekc NpodeccnoHasibHON aABOKATCKON STUKMN;

e cobnofgaTb KOHMPNOAEHLNANBHOCTb, TO €CTb He pa3rjiawaTb CBEAEHUSA, KOTopble
CTann eMy N3BECTHbI B X04e nposBeaeHns paboTbl C rpaKaaHNHOM;

e CcODNOOATb NHTEpPECHl AoBepUTens.

ALBOKAT, Ha3HA4Y€HHbIN FOCYyAapCTBOM, HECET aHasorn4yHble npasa U 06493aHHOCTHN, 4TO
M YaCTHbIW agBokaT. OHU TaK e npeaycMoTpeHbl PegepasibHbIM 3aKOHOM OT
31.05.2002r. Ne 63-®3 «O6 agBOKATCKOWN AEATENbHOCTU N afBoKaType B PDO»,

Ha ctaguun cynebHoro pasbupatenbCTBa y4acTue afiBoKaTa Mo YroJIOBHbIM AeflaM TakxXe
nMeeT BaXKHYI0 poJib. TOJIbKO Cy [ Bripase YCTaHOBUTb BUHOBHOCTb, B COBEPLUEHUN
BMEHSEMOro o6BMHAEMOMY NMLy NpecTynjieHnsa. PaBHO Kak U Haka3aHuMe 3a
CoBepLUeHHOe npecTyrnJjeHne. B yronoBHoe Cya0onpom3BOACTBO OOMYCK aABOKaTa
pernamMmeHTUpoBaH 4. 2 CcT. 48 KoHCTUTyumm PO 1 4. 3 cT. 49 YronosHoro
rnpoueccyasibHoro Kogekca P®. HenocpencteseHHoe «BCTYMJieHNe» afBOKaTa B
yrosioBHOE Cyonpon3BoACTBO onpeaenseTcd MOMeEHTOM npuobpeTeHns ero
noBepuTeneM onpenesieHHOro npoueccyasbHoOro crtatyca. Tak, afiBoOKaT B KayecTBe
3alMTHUKA Yy4acTBYeT B YroJIOBHOM CyA0MNPON3BOACTBE:

e C MOMEHTa BblHECEHNSA NPaBOOXPaHNTESIbHbIMU OpraHaMn NMOCTaHOBJIEHUSA O
npueJieYeHUN N1La B KavyecTse 06BNHAEMOro;

C MOMeHTa BO30Oy>XAeHNs yrosoBHOro Aena;

C MOMeHTa (PaKTU4eCKOro 3ajep>XaHus nuua, Nnogo3peBaeMoro B CoBepLleHnn
npecTynJjieHns, B caydaax, npeayCcMoTpeHHbIX cTaTbsaMu 91 n 92 YINK PO;

C MOMeHTa NMpUMeHeHUsa B OTHOLLEeHUX NMofo3peBaeMoro mua Mep npecevyeHuns,
yCTaHoBJIeHHbIX CT. 100 YK P® (T.e. 3akato4eHUs nog cTpaxy);

C MOMeHTa Bpy4YeHns yBeoMJIeHUsA O NOO03PEHUN B COBEPLUEHUN NPecTyrnieHnsa B
nopsanke, yCTaHoBJ/IeHHOM CcT.223.1 YIK P®;

C MOMeHTa 00bsABEHUA NO03PEBAEMOMY B COBEPLUEHNN NPECTYNAEHNS nnuy,
NOCTaHOBJIEHUSA O Ha3HAaYeHUN cyaebHO-NCNXnaTpu4ecKomn s3KCnepTu3bl;



e C MOMEHTa Ha4vajla CoOBEPLUEHUA NHbIX MpoLeccyasibHbIX 4ENCTBUW, 3aTparmneBamoLlmx
npasa 1 ceoboabl ML, NOO03PEBAEMOro B COBepLUeHUN npecTtynneHus (cT. 49 YIMNK
POD).

[pa>kaaHe 4YacTo 3aJaloTCsA BOMPOCOM, Ha KakoW CTaaum Heobxoammo nNpmBneKkaTb
aZlBOKaTa Mo YyroJIoBHOMY Aesly Wian yroaoBHOMY npoueccy? Kak npasuio, obpalieHune K
aflBOKaTy HeobxoaMMO He3aMeaINTENIbHO, KaK TOJIbKO Y rpakgaHNHa BO3HUKNA
npobnema C 3aKOHOM.

B 3aBeplUeHMe pacCMaTPMBAEMON TEMbI XO4YETCS eLle pa3 OTMeTUTb, YTO POJib aBOKaTa
B YrOJIOBHOM MpoLIecce npexne BCero, 3akJt04aeTcs B BbIBEHUMN 06CTOATENbCTB,
OoNpaBAbIBAOLLINX 0OBUHAEMOr0 UK CMAMYaoLLINX €ro YroJIOBHYO OTBETCTBEHHOCTb.



