Mage nofpund or type unknown

BBEOEHWUE

NccnepoBaHme BOMPOCOB, KacaloWMXCA poJiv N NpoL.eccyasibHOro rnoJIoXKeHNs agBokKaTa
- npencTaBUTeNns noTeprnesLUero ABASeTCA COCTaBHOM YaCTbio O4HOM0 U3 aKTyaslbHbIX
HanpaBJIEHNIN Hay4YHbIX UccnegoBaHun B 06,1acTm yrosioBHOro Cyaonpon3BoacTBa -
pa3paboTku npobnem cobnogeHnsa NpaB N 3aKOHHbLIX MHTEPECOB Y4aCTHUKOB
YrOJI0OBHOIr0 npouecca. HecMoTps Ha TO, 4TO y4acTue B YroJIOBHOM Cy40MNpon3BOACTBE B
KavyecTBe npencraBuTenen noTtepnesLlUnX BASETCS CaMOCTOATE/IbHbIM HarnpaB/ieHUEM
neaTesibHOCTU aflBOKATOB, OHO He MOJIy4nsiI0 4OCTaTOYHOrO OCBELLEHNSA B IMTepaType, B
TO BpeMs KakK Mo BONpocaM AesATesIbHOCTN afBOKaTa B KayecTBe 3alUTHUKA
cyuwiecTByeT BeCcbMa 60/bLLIOE KOIMYECTBO MOHOMpadnyeCcKnx n AnccepTaumMoHHbIX
nccneposaHuin. Mmerwwmecs pabotsl J1.4. Kokopesa v I'.[1. Moberawnno, KO.N.
CTeuoBCKOro, a TakXXe e4UHCTBEHHOEe guccepTaunoHHoe nccnegoBaHue, NnpegnpuHaToe
B 1974 rony A.B. KO)KEBHVUKOBbBIM, HE MOIJIM OXBAaTUTb BCE aCMNeKTbl JaHHON
npobnemMaTuKK, a rnaBHOE, OHN BbIMOJIHEHbLI HA MaTepuMaax CyLEeCTBEHHbIE N3MEHEHNS,
3aTparmeatoLme npoueccyasbHbl CTaTyC aflBOKaTa -npencraBuTens notepnesLlero.
Takum obpa3om, npobsiema coBepLIEHCTBOBaHUSA NpoLeccyasibHOro cTaTyca afBokaTa -
npeacTtaBuTens NoTepneBLIEro gasieko elle He pelleHa, a NoTOMY BeCb KOMMJIEKC TECHO
CBSI3aHHbIX Mexay cobor BONpOCOB y4acTUs afBOKaTa - MpeacTaBuUTeNs NoTeprneBLIero
B YrOJIOBHOM Cy[0MNPOM3BOACTBE HY)XOaeTCs B faJibHENLIEM UccnenoBaHun.

O6beKTOM UCCNIef0BaHNS B HacTosLen paboTe SBASIOTCA HOPMbI YrOJIOBHO-
npoLeccyanbHOro 3akoHoAaTebCTBa Poccum B HacTU pernaMeHTaummn yy4acTus
aflBOKaTa - NpeAcTaBUTeNsa noTepnesLUero, a TakXXe Hay4yHas u yyebHas nutepaTtypa.

I'Ipe,u,MeT nccnenoBaHa CoCTaBAOT NMpaBoBble N HPaBCTBEHHbIE OCHOBDI
npengcrtaBuTeNbCTBa aABOKATOM NHTEPECOB NnoTeprneBero, a Tak>xXe rnpoueccyalibHble
dDOprI nDedaTesZIbHOCTW aABOKaTa - NnpeactaBmnTensd rortepnesLllero Ha oTaeJibHbIX
CTainax yroJloBHoro cyagornpomssoncTtsa.

Llenbto paboThl ABNAETCA KOMMAEKCHbLIA aHan3 AeNnCTBYOWEro yrosoBHo-
npoLueccyasibHOro 3akKkoHogaTesibCcTBa, No npobsemMam y4acTus B yrosIOBHOM
Cy4Oonpoun3BOACTBE M NpoLeccyasibHOro ctaTtyca afBokaTa - npeacrtasuTens
notepnesBwero, pa3paboTka Ha 3TON OCHOBE NpPeasIoXKeHUN, HanpaBJIEHHbIX Ha
COBepLIeHCTBOBaHME 3aKoOHO4ATeNIbCTBA U NPAaKTUKKN ero NpuMeHeHus.
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Llenb nccnenosaHus npepgoripenesinia rnoCTaHOBKY U pelweHne cieyruinx
B3aMMOCBA3aHHbIX 3ada\:

e OnpepneneHne NoHATUSA YrosloBHO-NPOLECCYyaslbHOro NpeacTaBUTeIbCTBa MpaB U
3aKOHHbIX MHTEPECOB NOTEepneBLLero afBoKaToM Kak (hOpMbl MPeacTaBUTe1bCTBA
npas NoOTepnesLIero

e NCCNefoBaHNe NPaBoOBbIX OCHOBAHUN y4acTUsA afaBoKaTa-npeacTaBuTesNs B
Yro/I0BHOM [esie U ero rnpas;

e aHaNN3 06CTOATENLCTB, UCKJIOYALWNX y4acTUe B MPON3BOACTBE MO YroJI0BHOMY
fleny npefcTtaBuTeNs noTepnesLlero.

TeopeTnyeckor 6a3on paboTbl SBASIOTCSA COBPEMEHHbIE HAay4Hble pa3paboTkn B obnactu
yroJI0BHOI O MpoLecca.

MpencTaBMTENbCTBO NPAaB U 3aKOHHbIX UHTEPECOB NOTEpPMNEeBLUEro aaBoKaToM Kak
c¢dopmMa npenpcraBuTeNnbCTBa NpaB NoTepnesBLUero

MNpencTaBuUTENbCTBO MPaB M 3aKOHHbLIX MHTEPECOB NOTEPMNEBLUEro aJBOKATOM ABASETCSH
OZHOM 13 hopM NpencTaBUTENbCTBA NpPaB NOTepneBLIEro, pa3HOBUAHOCTbIO YrOJIOBHO-
npoLueccyanbHOro NpeacTaBMTeNbCTBA U NMpeacTaBnseT cobon fesaTeNbHOCTb afBOKaTa
B MHTepecax rnoTepreBLLero, NPoTeKaloLWy B paMKax yrojoBHO-NpOoLEeCCyasbHbIX
NMPaBOOTHOLLUEHM B Npefenax, yKasaHHbIX B 3aKOHE NPy PacCMOTPEHMN YIrON0BHbIX e
B CyZe C y4aCcTMeM NPUCSXKHbIX 3acefaTesien, a Tak)Ke OKasaHun eMy lopnanyecKon
NOMOLLN.

NHCTUTYTY NpeacTaBuTeNbCTBA B YrOJIOBHOM MPOLECCe NPUCyLLn obLine 4epThbl €
OAHOVMEHHbBIM MHCTUTYTOM B FPaKAaHCKOM, KOHCTUTYLMOHHOM, aAMUHUCTPATUBHOM,
rpaXk4aHCKO-MpoLeccyasisHOM U apbuTpa)kHO-NpoLieccyasibHOM npaBe. K Npu3Hakam
npeacTaBUTEsNIbCTBA, XapaKTEePHbIM AJI1s1 BCEX BbllUeHa3BaHHbIX OTPAcJ/en npaBa, MOXHO
OTHeCTU cepgytoLlee:

1. npeacTaBuTeNb AENCTBYET B MUHTEpPecax NpeacTaBasemMoro;

2. NpeacTaBUTeNb AEeNCTBYET B Npeaesiax NpeaoCcTaB/IEHHbIX MY MNOJTHOMOYUIA;

3. OCyLLeCcTBAASA NMpeaoCcTaB/ieHHble eMy MOoJIHOMOYUS, NMpeacTaBUTeNb BCTYMNAeT BO
B3aUMOOTHOLLEHMNS CO BCEMU yYaCTHUKaMM cynebHoro npouecca;

4. NpaBOBble NMOCNEACTBUA B pe3ysibTaTe OCYLLeCTBAEHNS MOJIHOMOYNA BO3HUKAIOT
HenocpenCcTBEHHO y NpeacTaBAsemMoro.



K ocobeHHOCTSM npeacTaBUTebCTBa aflBOKATOM NpPaB U 3aKOHHbIX MHTEPECOoB
NnoTepneBLUEro B POCCUIACKOM YroJIOBHOM MPoLIeCcCe MOXKHO OTHECTU crefyloLlee:

1. uenblo NpeacTaBUTENbLCTBA ABNAETCS 3allMTa NPaB N 3aKOHHbIX UHTEepPEecoB
NoTeprneBLUEro, a TakXXe oKa3zaHne eMy HeobxoaAnMonm PUANYECKON MOMOLLN;

2. NeATenbHOCTb afjBoKaTa A0JIXKHA OblTb HanpaBieHa TOJIbKO Ha 3aLUNTY 3aKOHHbIX
NHTEPECOB MOTEPreBLUEro N OCYLLLEeCTBAATLCSA TOJIbKO 3aKOHHbIMUW CpeACcTBaMU U
cnocobamu, T.e. TEMU, KOTOPbIE YKa3aHbl B 3aKOHE UJIN HE NPOTMBOPEYaAT eMY;

3. BCTYMJIeHMe afBOKaTa B NPOU3BOACTBO MO AE/ly BO3MOXXHO JINLLb MPWU XKenaHum
noTepneBLLEero 1 ToNbKo nocsie Bo3by>xAeHns yrosIoBHOIo Aena;

4. ob6beM npoLeccyasibHbIX NPaB afBoKaTa-NpeacTaBUTeNa NnpeayCcMoTPEH Yrosl0BHO-
npoLeccyasibHbiM 3aKOHOAATEIbCTBOM;

5. afBOKaT MOXXEeT AeNCTBOBAaTb B NPOLECCE KaK BMECTO NoTepresLlero, Tak U Hapsay
C HUM, BbICTYMNasi OT COBCTBEHHOI0 UMEHU;

6. 06bEeKTOM NpeacTaBUTENbLCTBA SABNSIOTCS YrOJI0BHO-NPAaBOBLIE, YT OJIOBHO-
npoueccyasnbHble, MaTepuasbHble N MOpPasibHbIE MHTEPEChI MOTEPrEBLLEro;

7. OTHOLUEHWS, BO3HUKAKOLLNE MeXAY aABOKATOM-NpeACcTaBUTENIeM U NOTEPMEBLLNM,
PEerynpytoTcs HOpMaMU FPaXKAAaHCKOro, rpakJaaHCKo-NpoL.eccyanbHoro,
CEMENHOro rnpaea, a OTHOLLEHMS, BO3HMKAOLWME MeXAy alBOKATOM 1 opraHaMum
paccnenoBaHuns, NPOKYPOPOM U CYZIOM, - HOPMAMU YrOI0BHO-NPOLECCYasIbHOro
3aKOoHa.

Teopua 1 NpakTUKa CBUAETENLCTBYIOT O TOM, YTO CyObEKTOM YrOSI0OBHO-
npoLeccyanbHOro NpeAcTaBMTeNIbCTBA MOXeET BblTb TONILKO (hrn3nyeckoe aeecrocobHoe
nmuo. Bce npeactaBuTeny He3aBUCUMO OT TOrO, KOrO OHW MPeaCcTaBAsAloT, HaaeNsaTCs
ornpegeneHHbIM KpyroMm npas, CoepXaHne 1 Uesin UCMoJib30BaHUS KOTOPbIX KaXKabiM
npencTaBMTENIEM HEOANHAKOBbLI, YTO onpeaenseTcs pa3/iInineMm B MHTepecax
npencTaB/ISEMbIX UMU YHaCTHMKOB. Ob6LLein ana Bcex npenctasutenen 0693aHHOCTbIO, B
TOM YnCie N ONa afiBoKaTa - NpeACcTaBUTENs NOTEPreBLUEro, BbiITEKAOLLEN N3 AOroBopa
nopyyeHus, aBnaeTca 0693aHHOCTb OTYUThLIBATLCA Nepen CBOUMU NpeacTaBasgeMbIMA Mo
nepsomy ux TpeboBaHuio, LienecoobpasHo 3aKpenuTb AaHHY 06893aHHOCTb B YrOJIOBHO-
npoLeccyanbHOM 3akoHoAaTeNbCcTBEl.

B KayecTBe CaMOCTOATE/IbHbIX YY4AaCTHUKOB YrO/I0BHOIO NpoLecca clegyeT
pa3rpaHnyYMBaTh NpeacTaBUTENEN N 3aKOHHbIX NMpeacTaBuTenein. HepaBHO3HAYHOCTb
JaHHbIX MOHATUN BbITEKAET U3 Pa3INYNIA B:

1. npaBoBon nNpupoae;
2. OCHOBaHUSAX NOSABJIEHUSA B YrOJIOBHOM Npouecce;



3. Kpyre npeacTtaB/igieMbiX UMW Y4aCTHUKOB;

4. Kpyre numu, KoTopble MOryT BbICTyMaTb B Ka4yecTBe nNpeacrtaBuTesnien U 3aKOHHbIX
npencrtasuTenewn;

5. obbemMe npoueccyasbHbIX NpaB 1 06s3aHHOCTEN.

AHanu3 0encTByOLWEro 3aKoHogaTeNbCTBa N pe3y/ibTaTbl 06006WEHNA MPaKTUKN
CBUAETENbCTBYIOT, YTO y4acTne 3aKOHHOro NpeacTaBUTENS HE UCK/TIOYAET BO3SMOXXHOCTH
OO4HOBPEMEHHOr0 y4aCTunA B Aesie aiBOKaTa B Ka4eCcTBe NpencTaBuTens noteprnesLiero.

ALBOKaT, NpeacTaBfas MHTEpEeChl NoTepneBWero Ha AocynebHbIX 1 cyaebHbIX cTaansx,
OCYyLLEeCTBASAET B YrOJIOBHOM npouecce PYHKLUMIO 3alUThbl €ro npaB M 3aKOHHbIX
WHTEPECOoB - AesATesIbHOCTb, HanpaBJ/IeHHY0 Ha HeJoNyLWeHNe HapyLeHNN 3TUX NpaB U
WHTEepeCcoB B YroJIOBHOM npouecce, Ha 06oCcHoBaHMe MaTepuasibHOro yuepba n
MaTepuasibHOW KOMMNEHcaunn 3a Bpea, MPUYNHEHHbIN NPEeCcTYNJIeHNEM, NMPUHATNE Mep K
€ro BO3MELLEHNIO N OKa3aHWe 1opnanyeckon noMmowm notepneswemMmy. AgBoKaT BrnpaBse
npencTaBnsaATb TOJIbKO 3aKOHHbIE MHTEPECHl MOTepreBLWEero - Te, KOTopble
COOTBETCTBYIOT Cy6BbEKTMBHbLIM NMpaBaM NoTepnesLUero, NpegyCcMoTpeHblI 3aKOHOM UJIN
eMy He NpoTuBoOpeyaT.

[NencTByoWmMM yrosoBHO-NpOoLLEeCcCyasibHbIM 3aKOHO4ATEIbCTBOM NpeayCcCMOTPEHO
obsa3aTenbHOE y4acTume B YroJIOBHOM Aene npencrtaBuTens noTepnesLllero ToAbKO s
3alWNTbl MPaB U 3aKOHHbIX NHTEPECOB NOTEPMNEBLUNX, ABAAIOLMNXCA
HEeCOBEPLIEHHONETHUMU UM MO CBOEMY (PU3NYECKOMY UM NCUXNYECKOMY COCTOSHULO
JINLLIEHHbIX BO3MOXXHOCTWN CaMOCTOATESIbHO 3allMuaTb CBOM NpaBa U 3aKOHHbIE
MHTepechl (4. 2 cT. 45 YINK P®). OgHako npeacTasnseTca HeobxoanmbiM BBeaeHumne B YK
P® HopMbI, o6ecne4vmBatoen obsa3aTesnibHOE y4acTue npeacTaBuTesna NnoTeprnesLlero no
nenam, nogsexxawmm pacCMOTPEHUIO CYAO0M C y4aCcTUEM NPUCSXXHbIX 3acefaTesien, a
Tak>Xe, ec/qin NoTeprneBLUNA HE B/IadeeT A3blIKkOM, Ha KOTOPOM BeAeTCs
Cy4Oonpon3BOACTBO.

HeobxoanmMocTb NpeaycMoTpeTb YKa3aHHble clyd4an o6s3aTeNlbHOro y4acTus
npeacTaBMTeNs NOTEPreEBLUErO B YrOJIOBHOM MpoLiecce ANKTyeTcs TpeboBaHUAMMU
cobnogeHnsa NpMHUMNa CoCTSA3aTeIbHOCTU.

B cyoe npucs>XHbIX y noTeprneBLwero n ero npeactaBuTesia NoABAAeTCA pAag HOBbIX
npaB: NOTEpPneBLUMM N ero npeactaBmTesieM MOXeT bbiTb 3as9BN1I€H 0TBOA MPUCAXKHOMY
3acepatento (4. 10 cT. 328 YIK P®); noTepnesLwmnin Bnpase 40 NpuBeaeHUsa NpUCIXXHbIX
3acepaTenen K Nnpucsare 3asaBnUTb, YTO BCeCTBME 0COBEHHOCTENn pacCcMaTpUBaEeMoro
YroJI0BHOro gesia obpa3oBaHHasa KoOJIJIErnsa NPUCSAXXHLIX 3acefaTtenien B LLeJSIOM MOXXeT
OKa3aTbCHA HEeCNOoCOobHOWM BbIHECTU 06BEKTUBHLIN BEPAUKT (4. 1 cT. 330 YIK PD).



CnocobHOCTb KOJIJIernm NpUCsS>XHbIX 3acegatenen BbIHECTU CNpaBenIMBbLIN U
npPaBuUJIbHbIN BEPOUKT 3aBUCUT OT COCTaBa Konnermun. NMpucsa >KHole 00J1>XXHbl 0CO3HaBaTb
CBOW rpakKAaHCKun gonr, 6biTb 06bEKTUBHBLIMU, YHECTHO N 6ecnpucTPacTHO NCMONHATb
cBon obsA3aHHOCTM (CcT. 332 YIK POD).

MNoTepreBWWn N ero NpeacTaBuTeslb MOryT BJAMATL Ha COCTaB KOJIIErUn NPUCAXKHbIX
3acepaTtenen, 4. 8 cT. 328 YIMNK P® HagenseT nx NnpaBoM 3ajaBaTb KaHAMAATaM B
NPUCS>XHblE 3acedaTesNIn BONMPOChl, CBA3aHHbIE C BbiISCHEHNEM 06CTOATENbCTB,
NMPensATCTBYIOLWMNX YH4aCTUIO NINLa B KaYeCcTBe MNPUCSAXHOro 3acefaTtensa B paCCMOTPEHUN
[AHHOIr0 YroJIoBHOro gesia. 3To Npaso nMeeT 60sbLLOE 3HaYeHne, TakK Kak nomoraeT
YCTaHOBUTb Ha/n4mne y KaHAnnoaToB NpenB3aToro MHEHUS, onpasiaTesibHOW YCTaHOBKMN,
KOTOpas He NO3BOJIUT UM «yC/bllWaTb» 00BOAbl 0OOBUHEHUS, OOBUHUTENbHbIE
[OKa3aTeNbCTBA, Yalle BCero 3To ObiBaeT B C/iyvaax, Korga KTo-nmbo n3 poacTBeHHUKOB
KaHOuaaTa B NPUCsHKHble 3acefaTenn rnoaseprasica yrojloBHOW OTBETCTBEHHOCTH, a
TakKXe, eC/in pesiIMrno3Hble, HpaBCTBEHHbIE NN NONTUYECKUe yoexxaeHns 3apaHee
«HaCTpauBalT» KaHAMOaTa Ha BblHECEeHMe onpaBAaTelbHOro BepankTa. K coxxaseHuto,
YyroJIOBHO-MpoLeccyasibHOe 3aKOHOAATeNIbCTBO HE NpeaoCTaB/IAeT noTeprnesLwemMy 1 ero
npencraBuTesto Npasa 3asaBJ/IATb HEMOTUBUPOBAHHbLIM OTBOA NPUCSXXHbLIM 3acefaTtensam,
4YTO HapyLllaeT NPUHLWM COCTA3aTeNIbHOCTUN N paBHOMPaBUA CTOPOH, YLeMseT rnpasa u
3aKOHHbIe MHTepecChl NNy, NoCTpafaBLUMX OT NPecTynjeHns.

OcobeHHOCTM YroJIoBHOIro Aesia MoryT nobyanTb NoTeprneBLero Uan ero
npencTaBMTeNs A0 NPUBEAEHNA NPUCSKHbBIX 3acefaTesnen K Npucsre 3asiBUTb 0O
HEeCnoCcobHOCTN KOMNErnn BbIHECTN 06 BEKTUBHbLI BEPAUKT. DTO BO3MOXXHO, K NMpUMepy,
B CJly4ae BbICOKOW CTEMNeHN 0CBeJOMIEHHOCTUN U MHDOPMUPOBAHHOCTY NPUCSIKHBIX 06
ob6cTOATENBLCTBAX YrO/IOBHOMO Aefa U3 CpeacTB MacCoOBOM MHMOpMaLUN.

ApBOKaT - npeancTtaBuTesN1b NnoTepnesLwiero B YyrosioBHomMm npouecce

MpeactaBuTenbckme pyHKUUM aaBokaTa B oblien opMe nepeyncrieHsl B CT. 2
depnepasibHOro 3akoHa 06 agBokaType. KoHKpeTHble npaBa 1 06493aHHOCTM afBOKaTa
KaK npeacTaBuTens lpuanyeckoro nam gusndeckoro JnLa 4oCTaToOYHO NOJTHO
PEerynpytoTcs COOTBETCTBYOLLMMKM OTPACcassM/N 3aKoHoAaTeNbCTBa. [pn 3ToM cneanyeT
YUYMUTbIBATb, YTO MHCTUTYT NPeacTaBUTENbCTBA U NOJIHOMOYNSA NpencTaBuTenen
NeTann3npoBaHbl B KaXK40M OTpacam U TpebyioT KOHKpeTM3aLummn B 3aBUCUMOCTM OT
BO3HMKLLNX MPaBOOTHOLLEHWA,



MpencTaBUTENbLCTBO B YrOJIOBHOM MpoLiecce, CyLeCcTBYeT B IByX BUAax: AOrOBOPHOE U
3aKOHHoe. [NepBoe 0CHOBAHO Ha AOroBope (cornalleHnn), Hanpmumep C aiIBOKaToM,
BTOpOE - NPenMyLLecTBEHHO Ha POACTBE.

Ha cTopoHe rpa)xgaHuHa-rnoTeprnesBLUIEro B Ka4ecTBe 3aKOHHbIX NpeacTaBuTeNien B
yroJIOBHOM CyA0MNpPoOn3BOACTBE MOMYT Y4aCTBOBATb HE TOJIbKO 6JIN3KME POACTBEHHUKM,
HO 1 Apyrue nuua - oneKyHbl, NoneyYnTenn, NpeacTaBUTeNn yuypexxaeHum v
opraHu3aumnin, Ha rnonevYeHnn KOToOpPbIX HAXOAUTCS NPenCTaBJISIEMbIN.

YKa3aHHbIe BbILLE MOJIOXKEHNA HOCAT XapakKTep obLWmx NnpeanocbiIoK y4acTus
npencrasuTend NnoTepnesLllero B yrosloBHoOM cyponpounssoncrtee. OgHako npu
NMPoOn3BOACTBE MO YroJIOBHOMY fefly KpoMe HUX Hafo oba3aTesibHO y4YUThiBaTb
cneuynanbHble Npasuia, yctaHoBNeHHble YITK PO yacTu pernamMeHTaumMm oonycka
npeacTaBuTens NOTepneBLIEro K y4acTUO B YrOJIOBHO-MpoLEeCcCyasibHOW OeATesIbHOCTU
Mo yrosioBHoMy fneny.

3TN cneumnanbHblie Npasnia BblpaXkeHbl, B 4. 1 cT. 45 YK P®, B cOOTBETCTBME C KOTOPOU
Ha CTOPOHE (PU3MNYEeCKUX NINL, B Ka4YeCcTBe npencrasutenen MoryT BbiICTynaTb, Npexae
BCEro, agBoKaThl.

B coBpeMeHHOM pOCCMNCKOM YroJIOBHOM MpoLuecce agBoKaT OCYLLEeCTBASET Takue
ny6nM4yHO-NpaBoOBbIE PONIN, KaK 3alLUTHUK, NMpeacTaBuTesb unm obBuHnTEeNnb. ECnn
afBOKaT-3alNTHMK BCeraa saBnseTcsa CybbeKkToM CTOPOHbI 3alUNTbl B YTOJIOBHOM
CynonpousBoacTBe, TO afBOKaT-NpeaACcTaBUTE b MOXKET BXOAUTb B COCTaB N CTOPOHDI
3aWNTbl, U CTOPOHbI 06BUHEHNS. OCOBEeHHOCTb NMpoLeccyasibHOro ctaTyca
npencraBuTens noteprnesLllero COCTOUT B TOM, 4TO OH BXOAMUT B e ANHYI0 rpynny
CybbeKTOB CTOPOHbI 06BNHEHNS B YTOJIOBHOM cyaonpounssoacTee (cT. 45 YIK).
MpenctaBuTenb NoTepneswero obnagaetT TakKMMKU XKe NpouecCcyaibHbIMU NpaBaMu, Kak
N npeacrtasnaseMoe UM anuo (4. 3 cT. 45 YIK).

B yncne nny, nmerouwinx npaso y4aCcTBOBaTb B YrOJIOBHOM feJlie B Ka4YecTBe
npencTasuTens notepnesLUero, 3akKoH, Nnpexxae Bcero, Haseas agBokaToB (4. 1 cT. 45
YIK). Ba>XHO 1 TO, 4TO O4/14 3alUMThbl MPaB N NHTEPECOB NOTEPNeBLUNX, ABAKOLWMNXCA
HEeCoBEPLUEHHONIETHUMU UK MO CBOEMY PU3NYECKOMY MO0 NMCUXNYECKOMY COCTOSAHMUIO
JINLLEHHbIX BO3MO>XHOCTM CaMOCTOATEJ/IbHO 3alUMLLaTh NepevncsieHHble LeHHOCTN,
ob6sa3aTenbHO y4acTune B yrosioBHOM aene nx npeacrtasutenen (4. 3 ¢T. 45 YIMNK). N B
rnepBylo o4epedb afiBOKATOB, KOTOPbIE B COCTOSAHUN OKa3aTb UM KBaJNPULNPOBAHHYIO
IOPULANYECKYIO MOMOLLLb.



JInyHoe y4acTume B yroJIOBHOM [eJie noTeprnesLllero He JIMwaeT ero rnpasa uMeTb
npenctasuTens (4. 4 cT. 45 YIK), y4yacTBylOLWEro B yroJIoBHOM Cy40MNpon3BoacTee
Hapsay c goseputenem. lNMoTepneBwnn Bnpase MMeTb afBoKaTa-NnpeacTaBUTesnia Ha BCex
CTaaunsx yrosioBHoro rnpouecca (n. 8 4. 2 ct. 42 YIK). lNpaBo nmeTb agBoKaTa-
npencTasuTens y noTeprnesBLllero BO3HUKAET B CBA3U C NMPUHATUEM O03HaBaTesNeM,
crnepoBaTesieM, MPOKYPOPOM, CyI0OM MNpoLeccyasibHOro peweHns o Npu3HaHum ero
Yy4aCTHUKOM YrOJIOBHOIO npouecca.

Takum obpa3oM, MoTeprneBLLUNI BNpaBe peann3oBaTh CBOU NpaBa Yepes3 npeacTaBuTens
WM, aKTUBHO Yy4acTBYS B MPOWU3BOACTBE MO YroJIOBHOMY fiesly, OCYLLeCTB/STb UX BMecTe
C NpeacTaBuTeNEM.

XapaKkTep B3aMMOOTHOLLUEHNI afiBOKaTa C NOTEpneBLWNM, UHTEpeChbl KOTOPOro OH
npeacTtasngeT, o6ycsioBAMBaOTCA NpoueccyasibHbIM NOJIOXKEHNEM afiBOKaTa.
MpoueccyanbHaa CaMOCTOATENIbHOCTb aZlBOKaTa - NpeacTaBUTesNid NnoTeprnesLlero
ABNSIETCA OOQHOW N3 Ba)KHenNWnx ocobeHHoCTen ero npoueccyasbHOro nono)xeHus. bes
TOW CaMOCTOATENIbHOCTM aABOKAT HE B COCTOSAHMNMN CKOJIbKO-HNOYAb YyCMeLwHo peLwaThb
MoCTaBJ/IEHHbIE NMepen HUM 3ada4vyn. Ho BMecTe C TeM BO3HUKAET BOMPOC O npeaenax ero
HEe3aBMUCUMOCTM OT NO3MUMK NoTepneBLlero. 34eCb MOXXHO NPEeAsIOXNTb cleaytouime
noaxoasl.

MNpeancTaBnsaeTCs, YTO afBOKAT - MpeAcTaBMTe b NOTepneBLUEro He Ao/KeH bbITb
HMKOMM 0Bpa3oM CBA3aH BOJIEN NOTEpPNeBLUEro B OLLEHKe TeX BOMPOCoB, rae Heobxoamma
NNLLb KOMMETEHTHOCTb B chepe opucnpyaeHUnn. 3a NoTeprnesLlnM Kak ULLOM, B
nopasnstowemM 60NbLIMHCTBE C/yYaeB IOPUANYECKN HE CBEAYLLUNUM, HE MOXET U He
NOJIXKHO OCTaBaTbCsA NocnegHEe C/I0OBO B OLIEHKE NPaBOBbLIX BOMPOCOB, Hanpumep, B
CY>XXAEHUSX Mo NMoBoAY NPaBUIbHOCTU WX HEMPABUILHOCTN NPAaBOBOM KBaanpuKaLmm
DEeNCTBNIA 06BNHAEMOr0, PELLEHNN BONPOCA O HAIMYNM NN OTCYTCTBUN
npoueccyabHbIX OCHOBaHWI AN MPU3HAHUIA A0Ka3aTeNbCTB HEAOMYCTUMbIMU,
BOMPOCaXx OLEHKWN AOoKa3aTeNnbCTB. KpoMe TOro, afiBOKaT HE CBA3aH BOJIEN N XKeJTaHNEM
noTepnesLlero B 3asiBJIEHMN OTBOAOB /INLLAM, yHacTByLWMM B Aene. MNpupoaa oTeoaa
COCTOWUT B TOM, YTO B OTMPaBJIEHNN MPABOCYAMNSA MOTYyT y4acTBOBaTb TOJIbKO /1L,
COOTBETCTBYOLWME TpeboBaHMAM, YCTAHOBIEHHbIM 3aKOHOM. [103TOMY agBoOKaT,
KOTOPOMY CTaJim U3BECTHbI 06CTOATENbCTBA, NPENATCTBYOWME PAaCCMOTPEHUIO Aena B
NAQHHOM COCTaBe cyaa Waun € y4aCcTUEM TOro UM MHOMO 1L, HE3aBUCUMO OT MO3ULIUN
noTepneswero 06s3aH 3a8BUTb OTBO/, OCYLLECTBMB NMPeaoCTaB/IeHHOEe eMY 3aKOHOM
npaso.



B pelueHnmn nHbix BONPOCOB, BbIXOAALWMX 3@ PAMKW YNCTO NpaBoBbIX, HE06X0AMMO
PYKOBOACTBOBATLCA NPUHLUMNMOM CONUAAPHOCTMN afBoKaTa - NpeacTaBuTens
rnoTepneBwunM. B opngndeckonm nutepaTtype 3TOT NPUHLUMNN pacCMaTpuBaeTCs NULb
NMPUMEHNTENIbHO K 3alluMTe aABOKaTOM UHTepecoB ob6BnHaemMoro. lNMpun sTom
noA4YepKMBaAETCA, HTO MCXOAHbIM MONIOXKEHNEM 3aLLUNTbl ABASAETCA NPUHLNM
MNO3ULWMOHHOM CONNOAPHOCTU 3alULMTHUKA - afiBOKaTa C 06BMHAEMBbIM (MOACYOUMbIM),
Korga ux 4enCcTBUSA MO 3aluuTe rapMOHUPYIOT Mexay cobon, coBnagatT, C/IMBAOTCH,
OOMONHAT APYr Apyra. AOBOKAT A0J/IKEH CTPEMUTLCA K BbipaboTke equHON
3aWMTUTENBHOM No3nunn no geny. CkaszaHHoe, 04HaKO, B NOJIHON Mepe OTHOCUTCA U K
afBoOKaTy - NpeAcTaBuUTesNo NoTepneBLIero, BeAb NoTepPNeBLWNA PpacCYNTbIBAET Ha
O0EeNCTBEHHYIO MOMOLLLL CBOEro NpeacTaBuUTeNa 1 Y>XK BO BCAKOM Cllyyae, Brnpase
0XMnAaTb, 4TO NpeacTaBUTeslb CBOMMU OENCTBUSAMU HE NPUYMHUT eMy Bpeda. O4yeBnaHo,
MO3TOMY, YTO B3aMMOOTHOLLEHNA afiBOKAaTa C NOTepneBLINM OOJIKHbI UCK/II0YaTb Kakue-
nnbo cyuwecTBeHHbIe MPOTMBOPEYNS MeXAy HAMKU, N B MPOTUBHOM CJlydae TPpyaHOo 6bino
Obl FOBOPUTbL O AOBEPUTENBLHOCTU U X OTHOLWEHUNSAX, 6e3 Yero NnpeancTaBUTENbCTBO B
MPUHLUMNE HEBO3MOXXHO.

BMecTe ¢ TeM, Ha NPaKTUKe MexXay NpencTaB/ISeMbIM U NpeACcTaBUTeIeM BO3MOXKHbI
ornpegeneHHble Pa3HoOraacus, 1 AakKe KoJM3NM NxX nosnLnii no ToMmy Ui MHOMy
BOMPOCY, 3a4acTyl0 BECbMa 3Ha4MMOro AJis UHTEPecoB noTepnesLlero. Henb3s
TpeboBaThk, YTOObI TAKMX KOJIM3UIA HE BO3HUKAJIO B MPUHLUME, TaK Kak afABoKaT -
npencTaBMTENb, BO-MEPBbIX, CAMOCTOSTE/bHbIN Y4aCTHMK NpOLEecca, a BO-BTOPbIX, B
OT/NIMYME OT NoTepneBLUEero - NPogecCnoHasIbHbIN LPUCT, CefoBaTeNbHO, Mo tbomy
BOMPOCY, KacaloLlemMycs NpPou3BOACTBaA MO Aeny, OH MOXET U JOJIXKEH MMeTb
cobCcTBEHHOE MHEHWE, OCHOBAHHOE Ha NMPodecCcruoHaNbHOM 3HaHUM 1 onbiTe. Ecnn xe
0TKa3aTb a[BOKaTYy-NpeACcTaBUTEslO B 3TOM Npase, oH byaeT HM3BeOeH A0 Pou
MApPUOHETKWN B pyKax NOTeprneBLIero, NPpoCTOro NpoBoAHNKA €ro XXeflaHui, 4To,
pa3yMeeTcs, HENPUeMIEMO.

Kak »e pa3pelnTb 3TO, Ka3anocb 6bl, MMMaHEHTHO NpUcyLlee NpeacTaBUTeNbCTBY
npoTmBopeyme? OTBET MOXET ObITb TOJILKO OAWNH: afBOKAT - NpeaCcTaBUTe b
NnoTepneBLUEro A0J/IKEH B MaKCUMasbHOW CTEMNMeHn NMposBAATb CTPEMIEHNE NATH
HaBCTpeYy Mo3nuMmn NoTepnesLlero, HO 40 Tex Nop, NOKa ero No3mumnsa He BCTYNUT B
npoTMBOpEYME C 3aKOHOM. M03TOMY eCcsin Mo3nLKna NoTepneBWEero He COOTBETCTBYET
3aKOHY UM MaTepuaiaM fena, afBokKaT B CUJly CBOEro npo)ecCnoHa bHOro gosra He
BNpaBe ee Noafep>XnBaTb U JoJKeH NpsMo 06bABUTL 06 3ToM noTepnesLwemy. Mpun
3TOM, NCMNOJIb3YyS BECb CBOW aBTOPUTET, afBOKaTy Heo6XxoAMMO NOBECTUN 00 CBeAeHUs
noTepneBLUEero cBoe BuaeHme npobsiembl, M0 KOTOPON BO3HMKIA KOJUJIN3NA MEXAY HUM U



noTeprneBLUNM, YETKO 1 ICHO 0603HA4YMTb MO HEl CBOK MNO3ULMIO, YKa3aTb UHbIE
BO3MOXXHbI€ MYyTU pa3peLleHmns 3Ton NpobremMbl, a Tak>xe npoueccyasibHble Noc/eACcTBUS
TOro UM NHOIO peLleHuns, MPUHSATOro NnoTepresLwmnM. MIHaye roeops, agBoKaT Mo
BO3MOXXHOCTU A0/HKEH A06UTbCS, 4TOObl NOTEPNeBLUNA 3aHSA TaKylo NO3ULMIO, KOTOPYIO
aflBOKAT MOXKET OTCTamBaTb, He CTaBs Moj yrpo3y UHTEpPeChl U Lesan npaBocyans.

Ecnn, HeCcMoOTp4A Ha NpeanpuUHATLIE aflBOKATOM YCUANA, MOTEPNEBLNIA HE COrlacuTCA C
HUM, COrnlalleHne o NpencTaBUTeNbCTBE MOXKET BbiTb pacToprHyTo. HMUmMaTmBa B
OaHHOM BOMpPoOCe MOXXEeT UCXOAUTb KakK C O4HON, TakK U C APYron CTOPOHLI. [MoTeprneBLUnn
BrpaBe B Nt0H60ON MOMEHT npoLuecca oTKa3aTbCA OT NpeaAcTaBuTensa n NnpurnagnuTb
ApYyroro npenctaBuTesns UM NPUHATL 3aWnUTy CBOUX MHTepecoB Ha cebs. B cnyvae xe,
ecnm npencTaBmUTeNlb CHUTAET NO3MLMIO NOTEPMNEBLLUEro HENPaBUJIbLHON, 1 eéMYy He
yhanocb nepeybeaunTb NocsiegHero 0TkasaTbCA OT Hee, afBOKaT MOXKET U O0JIKEH
O0TKa3aTbCA OT 3alNTbl MHTEPECOB NOTeprneBLUero.

[MpaBoO afBOKaTa - NpeACTaBUTeNd NoTepnesLlero B UCKJIIYNTENbHbIX CUTYaUNAaXx,
OMmMcCaHHbIX BblWE, OTKa3aTbCA OT MpeanctTaBJiIieHNA NHTepPeCOoB noTtepriesBwlero He
CTaBUTCd Noa CoOMHeHune B JINTEpPaTYypPE.

3 cKka3aHHOro BbITEKAET U peLleHne Bonpoca 0 A0MNYyCTUMOCTU UCMOJIb30BaHUA
aZlBOKaTOM - NpeCcTaBUTEsNIEM MoTepneBLLero onpeaeneHHbIX CPeacTB 3alUThl
NHTEPECOB NMOTEpPMEBLLEro U BO3MOXHOCTU 3aLUNTbl TEX UMW UHBLIX €ro MHTepecoB. To
06CTOATENLCTBO, YTO afIBOKAT NPEACTABAAET M 3aliMLLIAeT UHTEPECkl MOTepreBLLEero B
npouecce, OTHIOAb He AenaeT ero 3alnTHUKOM JtobbIX NHTEPECOB MOCAeAHEro U He
[laeT eMy NpaBa Ha UCMNONIb30BaHMe A 3TOro JtobbiX NpuemMoB 1 CpeacTs.

Takmum o6pa3om, BO3HUKAIOLLMX B CBA3M C MPeacTaBUTENbCTBOM alBOKaTOM MHTEPECOB
noTepnesBLUEro, onpenensatoT CyTb AaHHOIO NPeaACTaBUTENbCTBA U XapaKTepusytoT
aflBOKaTa - NpeACcTaBMUTeNs MoTepneBLUElo Kak y4acTHMKa npouecca, 4To, B CBOKO
oyepenb, BAMSET Ha Npeaenbl ero rnpas, 0653aHHOCTEN 1 COBEPLLUAEMbIX OENCTBUN B
yroJI0BHOM Mpouecce.

NMpaBoBbie OCHOBaHUA Y4acCcTUA afdBoKaTa-npeacTaBuTens B YroJIOBHOM agene n
ero npaBa. NMpaBoBas Npupoaa corjalleHus agBokKaTa C AoBepUuTesieM

[MpaBOBbLIE OCHOBaHNA y4acTuA afBoKaTa-npencTaBuTens B yroJoBHOM npouecce
noaopasnendroTcda Ha OBa BUOa: MaTepUaJibHO-MpPaBOBblE 1 MpPpoLeCCyal/ibHO-MpPaBOBbLIE.
[MepBble BKAOYAOT I'IpVI‘-IVIHeHHbII7I yu.l,ep6, a BTOpble - 0OKa3aHHOCTb NMpPpU4YnNHEHMA BpEeda,



ero Buaa n pasmepa, cybbekToB, HaMyme 3asBJIEHNS O NPU3HAHMN NoTepnesLwnM. B
COBOKYMHOCTM OHM 06pa3yloT hakTUYeckme 1 iopnanyeckme, o6 bekTUBHLIE U
Ccy6bbeKTUBHbIE OCHOBaHWUSA AN MPUHATUS AO3HaBaTeNeM, cieloBaTesieM, MPOKYPOPOM,
CyAOM pelleHnsa o Npu3HaHuK notepneBLwnM. MNocne 3Toro NoTepneBLWNn HaaenseTcs
npoueccyanbHbIMX NpaBamMun, B TOM YUC/E€ NPaBOM MMETb NpeacTaBUTENS.

npaBOBbIMI/I OCHOBaHNAMU YHaCTNA adBOKaTa-MnpenctasnuTesid B yroJloBHomMm geJsie
ABNIAOTCA:

e cornaweHune ob okazaHUM LPNONYECKON MOMOLLM NMOTEPNEBLUEMY, 3aK/OYEHHOE B
COOTBETCTBUK CO CT. 25 3akoHa 06 agBokaType;

e NpoueccyajibHOe pelleHne go3HaBaTensd, cegoBsaTens, Npokypopa, cyaa ob
ob6s3aTeNbHOM y4acTum NpeacTaBUTENa HECOBEPLUEHHOIETHEr 0 K N0 CBOEMY
dpum3nyeckomy amMbo NCUXN4ECKOMY COCTOAHMIO HECNOCOBHOrro 3almnuLaTb CBON
rnpasa N 3aKOHHbIe NHTepecChl;

e OnpepesieHne cyaa UWin NnocTaHoOBJIEHME Cyabu, NPOKYpoOpa, clepgoBaTens,
OO03HaBaTesNia 0 JOMYyCKe K y4acTuio B feJsie B KayecTBe npeacTtasnTens nmua,
KOTopoe yKa)keT notepneBwunin (4. 1 cT. 45 YIMK). Takum nnyomMm MoXeT ObiTb U
afBoOKaT, KOTOpbIN Tenepb, No HoBoMy YIK, gonyckaeTcsa K y4acTuio B Aese B
KadecTBe npencTaBuTesid Kak no CorfaweHunto, Tak 1 no HasHavYeHwuto.

MNpaBa NnpeacTaBUTENS MPOU3BOAUM OT NMpas NpenacTaBfasieMoro. MosTomy
npeacTaBUTENN MOTYT UMETb NOJIHOMOYNA B Npeaeniax npae npencTaBaseMoro, Ho B
npuHumne obbLeM NpaBoMoYvYniA NpeacTaBMTeNa 3aBUCUT OT BOJIM NpencTaBaaeMoro.
OLHaKo ecTb NPaBO, KOTOPOE NOTEPMNEBLUMNIA HE MOXKET BoobLLLEe NepenaTh
npeacTaBUTESIO - MPABO Ha Aayy NOKa3aHWN.

B KOMMJiekce npoLeccyasbHbiX NpaB, NPeaocTaBfeHHbIX NPeaCcTaBUTENO, MOXXHO
BblAENINTb TaKMe, KOTOPbIMUM OH MOJIb3yeTCs Ha gocyaebHom n cynebHoM nNpon3BoaCTBeE
(ctaguu cynebHoro pasbupaTenbCcTBa, PACCMOTPEHUSA Aesla B KACCALMOHHOM 1
HaA30pPHOM MopsAaKax).

Ha npenoBapuTesibHOM Mpon3BoACTBe aABOKaT-MpeacTaBuUTEJ1b BripaBe:

e 3aABNSATb X0OaTaWcTBa N OTBOAbI,

e NPeACTaBNATb AOKa3aTeNbCTBa,

e Y4aCTBOBATb C pa3pelleHns o3HaBaTeNs Win crenoBaTensa B C/IeACTBEHHbIX
NEeNCTBUAX, MPON3BOANMBIX MO XO0OATAaNCTBY AOBEpPUTENS,

e 3HAKOMUTbLCH C NPOTOKOJIAMUN CNIeACTBEHHbIX AENCTBUIA, MPOU3BEAEHHbIX C
yyacTueMm npencraBuTens,



e NMOCTAHOBJIEHNEM O Ha3Ha4YeHUn cyaebHom aKCNepTn3bl N 3aKJII0YEHNEM 3KCNepTa,
e NMPUHOCUTbL XKas0bbl.

o0 OKOHYaHUM NpenBapUTENIbHOr0 paccaenoBaHNa NpeacTaBuUTeNb NOTepresLlero
BNpaBe 3HAKOMUTbLCA CO BCEMU MaTepurasiaMn YyrosioBHOrO Aena, BbiNMCbIBaTb U3 Aena
nobblie ceegeHns u B ntobom obbeme, CHMMaTb KOMUXM MaTepunasioB yrosoBHOro gena (cT.
45 YIK).

YyacTBys B cynebHom pasbupaTensCcTBe YyrosloBHOro Aefa, aaBokaT-NpeacTaBUTesb
BNpase:

e Y4aCTBOBaTb B UCCe0BaHMN 06CTOATENBbCTB U MAaTEPNAsIOB AeNa;

e MPencTaBNATb [OKa3aTeNbCTBa,

e BbICTYNaTb B CyAebHbIX NpeHunsx,

e 3HAKOMUTbLCHA C NPOTOKONOM cynebHoro 3acegaHnsa 1 MPUHOCUTbL Ha HEro
3aMeYdaHus,

e 06>xanoBaTb NPUroBoOp, onpeaeneHne n NocTaHoBJIEHME CyAa,

e 3HAaTb O MPUMHECEHHLIX MO Aeny Xanobax 1 NpencTaB/ieHUsX, NOAaBaTb Ha HMX CBOU
3aMeYaHus.

npe,}J,CTaBVITeJ'Ib norepneswero, Kpome Toro, rnoJIHOMo4eH nogoep>XxmBaTb obBMHEHME.

OcobeHHOCTb AesaTeNlbHOCTM afiBOKaTa-npeacTaBuTeNns B KaCCaUMOHHOM U Ha430PHOM
MPoOn3BOACTBE COCTOUT B TOM, YTO OH Y4aCTBYeT B NPOBEPKE 3aKOHHOCTMU,
060CHOBAHHOCTU U CNPaBEA/IMBOCTN KaK He BCTYMUBLUMX, TaK N BCTYNMUBLUNX B 3aKOHHYIO
cuny cynebHbiX pelweHnin No yrosoBHbIM genaml. B uenax oCcywecTBAEHNS 3TON
DEeATENbHOCTN N OKa3aHMsA KBannuUUNPOBaHHON IOpUONYECKON MOMOLLN OOBEPUTESIO
npencTaBuTeslb MOTEPMEBLUEro BNpaBe B TeYEHNEe YCTaHOBJIEHHbIX 3aKOHOM CPOKOB
o6>xanoBaTb B KaCCaLUMOHHOM U HaA30PHOM MopsaaKax cyaebHoe pelweHne B NOSIHOM
obbveme (4. 4, 5 cT. 354 YINK). OH Tak>Xe BrpaBe 3HAaKOMUTbLCSA C xasiobamun n
npencraBAeHNAaIMN, NOAAHHBIMU APYFMMN YHaCTHUKaMN YyroJIOBHOMO npouecca.

[Mpwn paccMOTpeHnn yroaoBHOro gefla B KaCCaLMoOHHOM nopsaake npeacrtaBuTesb
norepneBwero NMeeT MNpaBo:

e Y4aCTBOBaTb B 3aCeflaHnn Cyla BTOPOW MHCTaHLUWK,

e 3aABJIATb OTBOAbI M XOOATAlCTBA,

e MPeaCcTaBNsATb AOMNOJHUTENbHbIE N0KAa3aTebCTBA B MOATBEPXKAEHNe NoAAHHON
>Kanobbl MK B ONpOBEpP)XEHNE A0BOAOB, U3JIOXKEHHbIX B KACCaLMOHHbIX »xaJsiobax
WU NpeacTaBieHnn aApyrux cybbekToB Cya0npon3BOACTBa,



e V3/10XKUTb CyZly CBO€ MHEHNE 0 3aKOHHOCTN, 060CHOBAHHOCTW, CMPaBeaJINBOCTU
o06>kanoBaHHOro cyaebHoro peleHms.

B o6>xanoBaHumn npurosopa, orpegesieHnd, noCtaHoBJIeHNA B HaA30PHOM rnopdagke
r|0TepneBu.||/||7| N ero npencCrtaBuUTeEsb BripaBe:

e XOOQaTaNCTBOBATb O NepecMoTpe BCTYNMUBLLUNX B 3aKOHHYIO CUy CyaebHbIX
peLleHunn,

e y4aCTBOBaTb B cynebHOM 3acenaHum cyna Haa30pPHOW MHCTaHLMK,

e faBaTb YCTHble 06bsACHeHUA (4. 1 ¢cT. 402, 4. 2, 6 cT. 407 YINK).

ALBOKAT OCYyLLEeCTB/IAET CBOIO AeATe/IbHOCTbL Ha OCHOBE cOorjlalleHuns, 3aK/Il4eHHOro co
CBOMM OoBepUTESIEM.

Mo cyTw, SBNSSICh FPaXXAaHCKO-NPaBOBbIM JOrOBOPOM, COrJiallieHne o6 okasaHum
lOpPUANYECKON MOMOLLIN MOXXHO OMNpeaennTb Kak J0roBop BO3Me3[HOIr0 OKa3aHus ycnyr
(Hanpumep, B c/ly4yae HeobXOANUMOCTUN COCTaBNIEHNS UCKOBOIO 3asBNeHUs, MpeTeH3un,
forosopa) Mbo Kak A0oroBop nopy4vyeHus (B cinyvyae He06XoAMMOCTU NpeacTaBieHns
NHTEPEeCOB [OBEPUTESNS B Cyae).

NonobHoe cornaweHne MoxXxeT BblITb COCTaB/IEHO HENOCPEeACTBEHHO MeX Ay aZlBOKATOM
€ero goBeputenem, nHTepechbl KOToporo Heobxoammo bygeTt B fasnbHENLLEM
npencrtaBnsaTb, MO C ykazaHMeM HeobxoanMoCTn NpeacTaBleHns U 3aWnThbl
WHTEPECOB Kakoro-nmbo TpeTbero nuua. laHHoe ycnoBme ycTaHaB/MBaeTCAa CTOPOHaMM
Mo B3aMMHOMY COrJ1aLLUEHMIO.

OTHOCUTENbHO ycn03|/||7| TaKoro corjjalueHma MO>XXHO CKa3aTb, YTO €ro cywecrBeHHbIMU
YCNOBUAMN ABNAKOTCA YKa3aHUA:

e Ha CBEAEHMNSA O NMOBEPEHHOM (afBoOKaTe WM afgBoKaTax, MPUHABLLUNX UCMOJIHEHNE) C
yKa3aHueM ero npuHagiexHoCTU K COOTBETCTBYIOLLLEMY aJBOKATCKOMY
obpa3oBaHuIoO;

e NpeaMeT NopyvyeHus, T.e. Te 4eNCTBUS, KOTOpble A0/IKHbI ObiTb OCYLLLECTBJIEHbI
aJlIBOKaTOM /151 AOCTUXKEHMSA Hanbonee 6naronpusTHOro pesysbTaTa No Aeny;

e pa3Mep, CPOKKU N NOPSAAOK OMiaThl YC/Yr aABoKaTa C y4eTOM BO3MeLLeHUs
pacxonoB aflBOKaTa, CBA3aHHbIX C paCCMOTPEHUEM Aena;

e pa3Mep M XapaKTep OTBETCTBEHHOCTM aBOKaTa 3a MCMNOJIHEHMNE NOPYyYEHUS.

Kak noka3sblBaeT npakTuKa, B CorjlalleHum 06 oKa3aHumn ropnanvyeckmnx ycnyr
YKa3blBa€TCA, HTO aABOKaT (nosepeHan?l) HeCeT OTBETCTBEHHOCTb 3a NCMNOJIHEHNE



00roBopa B COOTBETCTBMM C OENCTBYOLWMM 3aKOHO4ATE/IbCTBOM. Tak Ha3blBaeMble
"O)KeHT/IbMeHCKMe cornaweHmna", korga B cJaydae HeynadyHoro NCrnosiHeHMAa nopy4vyeHuns
0OoBepuTento Bo3BpaLlaeTCca 4YaCTb CYMMbI, YIMJIQ4€HHOW UM MO A40roBOpPY, BCTpeyalTCs
KpanHe penko.

NloroBopoM MoXKeT bbITb NpefycMOTpPEHa onJiaTa ycayr afBokaTa npu nognncaHum
JlOroBopa, No UCTeYeHUn onpeaesIeHHOro CPoka eZIMHOBPEMEHHO UM MO 4acTaM, Mo
NOCTUXKEHUN ornpeaesieHHoro pesysibTaT U T.4., T.€. B JaHHOM CJly4ae CTOPOHbI
onpenensioT NopsanoK N CPOKM onsaThl MO B3aMMHOW AOrOBOPEHHOCTMW.

MpaBo TpeboBaHMs afiBOKaTa Ha onsaTy YCayr Mo AOroBOpy MoXeT bbiThb
nepeycTynjaeHo UM Mo A0roBopy LIecCum npu yCcrioBUK COrnacusa NOBEpUTens, 4To
NoKa3bIBaeT, YTO AJ19 AaHHOro JoroBopa MMeeT ocoboe 3HaYeHne JINYHoe yyacTume
CTOPOH B MPOLLeCcce ero UCNoJIHEHMS.

B oTHOWeEHWN paccMaTpuUBaAEMOro COorjlalleHnsa Ha oKasaHue pmnanyeckom noMoLlm
aencTByeT NpuHUMn ceoboabl 4OrOBOpPaA, 3aKPENNEHHbIN rPpa>KgaHCKUM
3aKoHoaaTenbCcTBOM Poccumnckon ®egepaunm (ct. 421 NK PO). B 4yaCcTHOCTKU, HE3AaBUCUMO
OT TOro, Y1EeHOM aZiBOKATCKON NasaTbl Kakoro cybbekTa Poccunckonm degepaumnm
ABNSETCA afBOKaT, OH MMeeT NPaBO 3aK/I0YUTb COrnalleHmne Ha TepputTopun nboro
pernoHa Poccun, MecTo XuTtenbCcTBa Wi npebbiBaHMA goBepuTens B 4aHHOM Cly4vae
TakK>Xe He nMeeT NPUHLUUMNUAJIbHOro 3Ha4YeHus.

OO6cToATEeNnbLCTBA, UCKAIIOYAOWME ydyacTtuve B npoumssoancTtee no yroJjiloHomMmy neny
npeancrasuTesia norepneswiero

YronoBHO-NpoueccyanbHbI 3aKoH He TpebyeT oT npeacTtaBuTens notepreswiero
006BEKTUBHOCTN NPU BbIMOJIHEHUN UM CBOUX NpoLeccyasbHbIX PYHKLNIW; HaobopoT, OH
3aMHTepecoBaH B TaKOM ncxone gena, Kotopbln 6bl B HanbonbLwen cteneHn
COOTBETCTBOBAJl MHTepecaM ero goseputensd. Bmecte c Tem cT. 72 YINK P® ncknovaer
BO3MOXXHOCTb y4acTusa B fene npeAcTaBuTesNa B Tex c/ydasx, Korga ux
npeawecTByowWasn oeaTeNIbHOCTb UM OTHOLIEHUS C PpYruMn y4aCcTHUKaMU
NPon3BOACTBA MO YroJIOBHOMY Aesly MOryT AaTb OCHOBAaHUSA 19 BO3HUKHOBEHUS UX
3aBUCMMOCTU OT UHbIX N1l MO0 NOPOAUTL HeaoBepue K 3alLUTHUKY U
npeacTaBUTEsIIO CO CTOPOHbI KJIMEHTa.

Kak yka3aHo B CT. 72 YINK P® - npeacrtaBuTesb NOoTepreBLIEero He Bnpase y4acTBoOBaTh B
NMPOM3BOACTBE MO YroJIOBHOMY Aeny, eC/IN OH:



1. paHee y4yacTBOBaJ B MPOU3BOACTBE MO AAaHHOMY YrOJIOBHOMY Aiefly B Ka4yecTBe
CcyObW, NpOKypopa, cyiegoBaTesns, o3HaBaTeNs, cekpeTaps cyaebHoro 3acegaHus,
CBUOeTens, 3KCcnepTa, CneunanmcTa, nepeBogymka nim noHATOro;

2. aBnsieTcs 6M3KUM pOACTBEHHUKOM UM POOACTBEHHUKOM CyAbu, MPOKYpopa,
cnepnoBaTens, Ao3HaBaTess, cekpeTaps cyaebHoro 3acegaHus, NpuHUMaBLLIEro
6o NpUHMMalOLLEro y4acTue B NPOM3BOACTBE MO JaHHOMY YrOJI0BHOMY A€y, Un
1A, MHTEepeChl KOTOPOro NPOTMBOPEYaT NMHTEPEecaM yYaCTHMKA YroJIOBHOIO
Cy0onpon3BoACTBaA, 3aKJIIOYMBLLEr0 C HUM cornalleHne 06 oka3aHuM 3aLlUnThI;

3. OKa3blBaeT WM paHee OKa3biBaj IPUANYECKYIO MOMOLLb JINLY, MHTEepPeChbl KOTOPOro
npoTMBOpeYaT MHTepecam NpeacTaBASIEMOro UM noTepneBLLero?.

4. OKa3aHue IPUaANYECKON MOMOLLN INLLY, MHTEPEeChl KOTOPOro NpoTMBOpPEYaT
NHTepecam NpeacTaB/SEMOro NOTEpPMNeBLUEro, AB/SETCA OCHOBaHMEM A1 OTBOAA
npeancTtaBuUTeNs HE3AaBMCMMO OT TOrO, B YEM BblparkaJslaCb 3Ta NOMOLLb U
OKa3blBaslaCb /1M OHa MO TOMY XX€ WU Mo MHOMY Aeny.

3akoHoOaTeNnbLCTBO 06 alBoOKaType Tpe6yeT OT aABOKaTa HE NMPUHNMaTb Ha cebs
0653aHHOCTW MO OKa3aHWuto lOpVID,I/I‘-IeCKOVI nomoLlun, ecnm emy mM3peCtHoO O HaIn4nun
0b6CcTOATENLCTB, UCKJIIOYAKOLWMNX ero ydacTmne B aene.

Ecnu Xxe, HeCcMoTps Ha Hannyme 3Tux obCcToATENbCTB, afiBOKAT NPUHAN rnopyyeHne o6
OCYLEeCTBJIEHUN NPeACTaBUTENbCTBA B YrOJIOBHOM AEJIe UM XKE eC/IN YKa3aHHble
obcTosTenbCcTBa 0OHAPYXXMINCH Y>XKEe Nocsie ero BCTYMNJIEHNA B Aes0, PELEHME O ero
0TBOJE NPUHMMAETCS OpraHoOM UK JIMLOM, B MPON3BOACTBE KOTOPOro HaXoAUTCS
yroJsloBHOEe Aeno.

Takum 06pa3oM, OCyLLEeCTBJIEHNE B X04e NMPONU3BOACTBA MO YroJ0BHOMY Aeny dYHKLWIA
npencTaBMTENIbCTBA NPAB M 3aKOHHbIX UHTEPECOB NnoTepnesLlero, TpebyeT oT agBoOKaTa-
npencTaBMTENS, HA KOTOPOro BO3/1aratoTcs 3TU PYHKLUW, NPOSAB/IEHUA HE3aBUCUMOCTU
n cBoboabl YCMOTPEHUS NPU OTCTaUBaHUN NHTEPECOB CBOEro [0BEepuUTEens.

SAKNMIOYEHUE

B 3aBeplUeHMe NccenoBaHa BONpPoca NpeacTaBuTes/bCTBa aABoKaTOM Mnpas U
3aKOHHbIX MHTEPECOB MoTepreBLlero B yrosloBHOM rnpolecce HeobxoAMMO OTMETUTb, YTO
B paboTe noJsiy4nsa pasBuTME HEJO0CTaTO4YHO pa3paboTaHHaA [0 HACTOSALLEro BpeMeHu B
YroJI0BHO-NPOLIeccyasibHON HayKe npobsiemMa onpeaeneHns poan 1 NpoLLeccyabHoro
NMOJIOXKEHNA afBOKaTa - NPeACcTaBUTEsNA NOTEPMNEBLUEro, a TakXXe B Hay4YHOM



obocHOBaHMMK nyTe|7| coBepLUeHCTBOBaHNA MHCTUTYTa NMpeactaBuUTe/ibCTBa aiBOKaTOM
NMHTEPEeCOoB noTtepnesLlero Kak OLHOWN U3 Ba>HbIX rapaHTvn7| obecneyeHuns npas n
3aKOHHbIX NHTEepeCcOoB rnocJsiegHero.

CornacHo cT. 52 KoHCcTuTyumm PO - npasa NoTepreswmnx oT NpecTynjaeHnun un
3noynoTpebsieHns BNacTbio OXPaHATCA 3aKOHOM; roCyapCcTBO rapaHTupyeT
rnoTepneBWwNM AOCTYN K NPaBOCYyOUI0 N KOMMNEHCAUMI0 NpU4YnHEHHOro yuepba. Ba)xHbIM
npoueccyajibHbIM YC/I0BMEM peanm3aunm npasa Ha cyaebHyro 3awmnTy (CT. 46
KoHCTuTyuum P®), a TakKe rapaHTuen focTyna K npaBocyauto aBnseTcs
rnpenocTasBsieHMe rnoTepnesLleMy rnpasa Ha NoJly4YeHne rpnan4yeckon nomowml.

Poccuiickoe yrosoBHO-NpoLeccyasibHoe 3aKOHO4ATeNIbCTBO NMpeaocTaBaseT
noTepnesLleMy NpaBo MMeTb NPeACTaBUTESNS, B TOM Yncie NnpodecCcuoHanbHOro
lopucTa-aABoKaTa. B 3Tol YacTu OHO B LI€JIOM COOTBETCTBYET NPMHUMMNAM U HOPMaMm
MeXXAYyHapoaHOoro rnpaea.

[lna Bcex oTpacnen poCCUIACKOro 3aKOHO4aTeIbCTBA XapaKTEPHO Hannyme HOpM,
HEenocpenCcTBEHHO PEryJINPYOLLNX OTHOLEHNS, CBS3aHHbIE C OXPAaHOW NMpaB N 3aKOHHbIX
NHTEPECOB rpakaaH. [JaHHble HOPMbl 06Pa3yOT CUCTEMY HOPUANYECKUX FAPaHTUN,
3alMLLAILWNX YenoBeKa OT Pa3/IMYHbIX MOCAraTeNbCTB U obecrneymnBatoLmx
BO3MelleHne Bpeaa, NpUYNHeHHoro nMmn. CaMbiM OMaCHbIM HapyLleHNeM MNpaB U
3aKOHHbIX UHTEPECOB JINYHOCTU, NMPUYNHSAIOLWNM Hanbonblunii Bpeq, ABaseTcs
npecTynneHne, No3ToMy rpakgaHe, oT Hero nocTpagaslune, 0COBeHHO HyXXaatloTcs B
MOMOLLIN.

NMoTepneBLWwEeMYy B COOTBETCTBUN C aencTeyowmm YINK npegoctaBneHb! LWUNPOKME
npoueccyasibHble npaBa, 60/bLWYI0 YaCcTb KOTOPbLIX OH BrpaBe OCYLEeCTBAATb JINYHO NN
yepes CBOero npeacrtaBuTens. 3awmMTa NoTeprnesLnM CBOUX MPaB N 3aKOHHbIX
MHTepecoB Yepes npeactaBuTens, C 04HOW CTOPOHbI, ABNSAETCA OAHUM U3 BaXKHbIX
npoLueccyanbHbIX MpaB, C APYron - npoueccyasibHOW rapaHTmnen, obecnevymsatoLLen
yYaCTHUKY rnpoLecca peasbHOe ocylecTBAeHMe ero npas. HeobxoanMMoCcTb MMeTb Npu
NMPOW3BOACTBE YroJIOBHOINrO Aesa NpeacTtaBuTesia Bbi3BaHa TEM, YTO BO MHOMMX CJydasnx
noTepneBLNN HE MOXKET CaM peasin30oBaTb CBOW MpoLeccyalibHble NpaBa Mo pas/in4yHbIM
npuYnHam. KoHe4yHo, N1uo, NponsBoasllee Ao3HaHMe, cnegoBaTesib U cyn 06a3aHbl
pa3bACHATb MOTepneBLUIEMY ero npoleccyasibHble npasa, 04HaKo rnosiHee u
ahhbekTMBHEE peannsoBaTb 3TU NpaBa MoOXXeT Anuo, obnagawLwee LPUINYECKUMUN
MO3HAHMAMU, NO3TOMY NOTepneBLWNe HEPEAKO AOBEPSAIOT 3aLlUMTY CBOUX MPaB U
3aKOHHbIX NHTEpPECOB B YrOJIOBHOM MNpoLecce agBoKaTaM.



YyacTume B gene agBokaTa B KavyecTBe npegcrtaBuUTend nortepriesLlero rno3BoJideT
cBoeBpeMeHHO, Hade>XXHO N pe3yJibTaTUBHO OCYLLEeCTBJIATb MPaBOBYHO 3alLIUTY MpPpaB
3aKOHHbIX NHTEpPEeCOoB rnoTtepriesLwero.
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