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BBEOEHWE

NHTepHeT 3aayMbiBasiCs Kak ceTb, obnervatowas NONCK MHpopMaunum n 4ocTyn K
WHOPMaLIMOHHBIM pecypcaM. Noka ceTb Oblna pa3BuTa TOJIbKO B KPYMHbIX HAY4YHbIX
LeHTpax, rae notpebutenn cxogHom nHpopmaunm, B NnpuHUUNeE, Moram bbuiTb Mexay
cobon 3HaKOMbI UK, MO KparHen Mepe, 3HaAn O CyLlecTBOBaHUM Apyr apyra, npobnema
nepeeHCTBa onyb/IMKoBaHNA NCXOAHbIX 3HAHUN B IHTepHeTe He cyllecTBoBaNna. Tem
bonee 410 MHOPMaLNS O HayYHbIX pa3paboTkax B TO BpeMs, Npexae 4eM nonacTb B
CeTb, NpeaBapuUTeNbHO NaTeHTOBasNaCb WM nybankosanacb B OyMa)KHbIX U3gaHUAaX, oas
KOTOPbIX BOMNPOChl aBTOPCKOrro npaBa y>Xe JaBHO perjliaMeHTUpoBaHbl. HO C TeyeHnem
BpeMeHun, ocobeHHo ¢ noasneHnem WWW, Korga ueHHoCTb B CeTu CTana NpencrtaBnsaTb
He TOJNIbKO "ronasa" nHgopmaums, HO 1 ee NpeacTaBnaeHue (on3anH, ndobpa>keHuns,
dopma n o4epenHOCTb Nodayn 1 T.4.), Nnpobnema aBTopCcTBa Havana obocTpaThbCA. Naoes
rmrnepTekcTa Kak BCEMUPHOW CNPaBOYHOW CUCTEMbI BCE Yalle BCTyMaeT B NpoTUBOpeYune
C UuesiAMn aBTOPCKOro rnpasa, NpuU3BaHHbIMUY 3alUMLLATb MHTEPEeChl co3aaTenen
YHUKaNbHON NHopMaumnn.

ABTOpCKoOe npaBo, "npunaymaHHoe " B AHrimn Bo BpeMeHa EnusaseTsl Il, no3songeT
nucaTensam, No3TaM, KOMMNO3UTOPaM M MPOYNUM COo3[aTesNIAM XyLOXKEeCTBEHHbIX
npon3BeneHnii NnoayydyaTb Npmbbiab OT cBoero TBop4YyecTBa. C Te4eHMeM BpeMeHM nog,
MOHATME aBTOPCKOro npaBa CTaau nonagaTbh stobble pe3ynbTaThl TpyAa, Ha KOTOpble
ABTOP CTPEMUTCA COXPAHUTb CBOU NMPUOPUTET U KOHTPOJIMPOBATL UX NCMOJIb30BaHMe.

CoBceM HeflaBHO, BO BpeMeHa CoseTckoro Coto3a, npobsema aBTOpCTBa BOJIHOBaNA y
HacC pa3Be 4YTOo O4HUX aBTOPOB, "BCe BOKPYr HapoAaHoe - BCe BOKpYr Mmoe",
HEMHOr04MCJIeHHble NaTeHTbl, BblAaHHbIE YaCTHbIM NINLLAM, HE Aefajin HUKAKOW MoroAabl
Ha poHe aBTOPCKUX CBUAETENLCTB, OT KOTOPbIX aBTOP MMeJ1 HaCTo TOJIbKO MOpaJibHoe
yposneTBopeHune. [laxxe n3BeCTHble KOMMNO3UTOPbI U aPTUCTLI MOJIy4Yanan BeCbMa
He3Ha4YnTeNbHble aBTOPCKME BO3HArpa>KgeHus, no cpaBHeHUo ¢ TeM, 4To 3abupano cebe
rocynapcTso. N y>X HUKaK Henb3s 6bis1o "HapBaTbCca" Ha cynebHoe npecsiegoBaHme 3a
HEeCaHKLMOHNPOBAHHOE MCMNoJib30BaHMe MaTepuanoB 6e3 BegoMa aBTopa. B KpanHem
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c/lyyae, rpo3ua CTaTbs B ra3ete ¢ 06BUHEHMEM B narnate. 3To, KOHEYHO, He KacaeTcs
Bellei, NnoAnaaatoLlmnx rnos 3aKoH 0 rocyapCTBEHHONM TaliHe, HO 3TO HECKOJIbKO Apyras
TeMa.

K aBTopCckoMy npaBy Hanbonee TpeneTHo oTHocATCcA B CLUA. NMpunyem B 3TON CTpaHe
BMeCTe C NpaBaMu MoJib30BaHUA pe3ysibTaTaMn CBOEro Tpyaa MOXXHO NpoAaTh U CBOe
MMS, eCQIn OHO, HanpuMep, ABNAeTCsS O4HOBPEMEHHO U TOBapHbIM 3HaKOM. B 3ToM criyyae
Bflagesiey, npaB MOXeT BbIBLLEMY aBTOPY OaXke 3anpeTuTb N0J1b30BaTbCsA COBCTBEHHbLIM
nMeHeM.

AMEpUKaHCKMN 3aKOH 06 aBTOPCKOM rMpase 3aliuiaeT aBTOPCKME npaBa C MOMeHTa

co3faHuA npousseneHns 0o nctevyeHnsa 50-tu net nocne cMepTn aBTopa. ABTOPCTBO
COXpaHsAeTCs Ha BCe co3faHHoe YyenoBekoM. OQHaKO NpeabsBUTb UCK 3a HapyLlleHune
aBTOPCKUX NpPaB MOXXHO NINLLIb B C/ly4ae pernctpaunm matepunasnos B [lenapTamMeHTe

CLUA no aBTopckoMy rnpaBy. CTOMMOCTb perncrpaumm, B 3aBUCMMOCTUN OT CPOYHOCTH,
coctasndeT oT 20 no 200 ponnapos.

B HacTosdwee BpeMmsa B CoegnHeHHbIX LLITaTax aBToOpCKoe npaBo MO3BOJIAET:

e NpencTaBnATb cBOM paboThl Ha Cya 0OLLLECTBEHHOCTY;

e TUPaXXNpPOBaTb N NpoAaBaTb CBOU paboThl;

e MOanduumpoBaTb paboThl;

e TpeboBaTb YNOMUHAHNSA CBOEr0 MMEHW NP LUTUPOBAHUN CBOEN paboThl.

N3BnekaTb KOMMep4YeCKYyo BbIroay M3 MaTeprasnos, 3aliNLLEHHbIX aBTOPCKUM NpaBoM,
MO>XXHO TOJIbKO C COlrjlaCugd BJlageJibLla aBTOPCKUX rpaBs.

3aKoHOATENIbCTBO, PErYNpPYoLLLEE B3AaMMOOTHOLLEHUS B 061aCTV aBTOPCKOro Npasa,
CO3/[1aBaJIOCb M COBEPLUEHCTBOBAJIOCh Ha MPOTSAXKEHUN MHOIMMX AeCATUNEeTUIR, HO
BO3HUKHOBEHME IHTepHeTa, C COBEePLUEHHO HOBbIMW NPUHLUMMAMN XPaHEHUS, Nnepeaayn 1
oTobpa)keHns nHopMaLnm, NOCTaBMIO PO BOMPOCOB, HA KOTOPbIE NOKa HEeT SICHOIro U
ncyepnbiBatoLero oTeeTa. BoT 3Tn Bonpochk!:

e Ecnn A Ha cBoen cTpaHuLue Ha BceobLlee 0603peHne BbICTaB/IAID HEKYIO
MHOPMaLIMIO, UCNONb3YA KOTOpPYLo Be3 Mmoero sefoMma, /lobon XXenawLwmnm MoxxeT
3apaboTaTb AeHbrM U (UIN) YMEHbLUUTb MO NPubbIIb, KakuM 0bpa3oM s cMory
notpeboBaTb KOMMeHcauUWN0?

e Kakmm obpa3om 8 Mory gokasaTb npuopuTeT cobCTBEHHON MHOPMaUNn?

e YTO ABNSETCA KPUTEPUEM NCMNOJSIb30BAHNSA NN HE NCMNOJIb30BaHNA MOUX
MaTepuasioB 415 U3BnevYeHna npndblnn?



e ABNAOTCS JIN CCbIJIKM Ha APYrmne CanTbl, HaXxoauwmnecs Ha MOen CTpaHunue,
BTOP>XEHMEM B NMpaBa Apyrux asTopos? N HaobopoT, ecsin Ha MOV CanuT NPUXOAAT
Mo CCbINIKe C ApYyroro canTa, Kak 6blITb C aBTOPCKMMN NpaBamMn?

e Y10 aBnseTcA 06bEKTOM aBTOPCKOro rnpaBa - oTobpa)keHne CTpaHuLbl Ha dKpaHe
MOHUTOpPA WK ee Koa?

e ECnn g n3Bnekat nonesHyro nHpopmauuto, He 3axons Ha Ybto-1mbo cTpaHuuy, a
TOJIbKO NCMOJIb3YS aHOHC, 0ToBparkaeMblii MONCKOBbLIM CEPBEPOM, HapyLUalo N 5
aBTOPCKWe npasa nam Het?

e Ecnin 4yepe3 6aHHep, BbiBELLEHHbIN Ha Moei cTpaHuue 6aHHepHOW cny>X6oin, HEKTO
rnepeLuen Ha Ybko-TO CTPAHULY M TaM HapyLni aBTOPCKME npasa, ABAACL 1N 4
COY4YaCTHMKOM, NaK coy4acTHUK baHHepHasa cnyxba nam nposangep?

e [MonapaeT nn MHpopMaLun4, pasMmeleHHas B MHTepHeTe, Nnoa OencTBME 3aKOHa O
cpencTBax MaccoBon MHGopMaumnn?

e Kak s MOry TeEXHUYECKUN, N HACKOJIbKO 3TO ByaeT npaBOMEpHO, 3alinLaTb CBOMU
npasa?

eNT.0.,NT. N

Ha camom gesie BONpoCoB MOXXET BbliTb CKOJIbKO YroAHO. Bce KOHKpeTHbIe cnydau
npeaycMoTpeTb HEBO3MOXXHO. HO MX MOXXHO CrpynnMpoBaTh U 3aTeM A1 Ka>K40W
rPynnbl MOMbITaTbCA HANTN MEXaHWU3M 3alNTbl aBTOPCKUX NpaB. Kakne 3To MOryT 6bIiTb
rpynnbi?

e [pynna, B KOTOPON LLEHHOCTb NpeaCTaBNAsgeT HaxoAsALWasaCa Ha CTpaHuue
NHpopMauma.

e pynna, roe Ba)kHbIM ABIAETCA 0POpPMIIEHNE CTPAHULLbI.

e CNTYyauUMN N B3aMMOOTHOLLUEHUS, BO3HUKLLME B pe3ynbTaTe "6bnyxgaHma" no
rMNepTeKCTOBbLIM CCbIJIKaM.

e O6Lwme BONPOChl HAXOXXAEeHUA MaTepunasnos B IHTepHeTe.

NMPOBJIEMA 3ALLLNTBI NLH®OPMALUUN

Ha nepBbii B3rnan, 34ecb MoOXeT ObiTb 04eHb NPOCTOE pelleHmne - 3aluTUTb
NHMOPMALMIO OT HECAHKLIMOHMPOBAHHOIO AOCTYNa U JaBaTb BO3MOXXHOCTb
NMoJIb30BaThCA €10 TOJIbKO C BeloMa Aep)XaTesis NpaB Ha 3Ty uHdopmaumio. Ho 3aeck
KPOMe YNCTO TeXHUYeckux rnpobnem (Bblaava naposen, NpMopuTeToB A4OCTYNa,
KOHTPOJISt BXOXKAEHMWIA 1 T.4.) CyLLecTByeT npobsieMa, KOTOpasi XOPOLLO U3BECTHaA
NPOMN3BOANTENAM NPOrpamMMHOro obecneyeHns N1 KOMMakT-AUCKOB, KOrAa NokKynaeTcs



OOWH NeranbHbI 3K3eMNAsAp U3aenms, a 3aTem nponcxoamnt 6eCKOHTPOJIbHOE ero
TnpakmposaHue. NMpobnema "nupatcTBa" B IHTepHETe oCTpa, Kak HUrae, u
3phekTuBHbIX cnocobos 6o0pbbbl C MMpaTaMm NoKa He cyllecTByeT.[1]

Ecnun B cnyyae "TBepabix" HocuTenem Ha bymare, KOMNakKT-ANCKE, KacceTe, AUCKeTe
MHOrga yaaeTcs BbIABUTb NEPBOUCTOYHUK MHGOpMaummn (xoTsa 6bl Mo husmnko-
XUMUNYECKUM MapameTpaMm), To B BUPTYasibHOM NPOCTPAHCTBE BECbMaA CJIOXKHO
onpenennTb, 4TO NoABUAOCL B CeTu paHbLue - "anuyo" nnm " "kKypuua". Beab Ha ntobbie
MPEeTEH3UN MOXXHO OTBETUTb, YTO "BOT TOJIbKO BYepa npoun3sen obHoBNeHNE 1n
rnepesarpysky, u noTomMy gaTta co3faHunsa anna, napaoH, B AAHHOM CJ/lydae HM O YeM He
ropopuT".

C TakuM MoNIoXXeHneM gen nblitatTcs 60pOTbCFIZ

e MPY NOMOLLN LUMPOKO U3BECTHLIX "WapoBapHbIX" nporpamm, "Boipybatoimxca”
yepes MecsL;

e CO3[aBas NMporpamMmmsbl, He nogaatoLimnecs KonnMpoBaHUIo;

e HacblJ1as Ha BOpa BUPYChbI;

e B 2000 rogy nosABMANCH NMPOrpamMmbl, KOTopble, Byayyn BKAKOYEHLI B
WHOPMALIMOHHBIN (hann, B C/ly4ae KONMPOBaHUA C MaTEPUHCKOro canTa
oTCcnexumnsatT cyabby danna, u B Csiy4ae UCnosib30BaHUA ero BOMNpeku
TpeboBaHMAM aBTOPCKNX MpPaB CUTHANM3NPYOT 06 3ToM "Kyaa Haao" nam
YHUYTOXaKT hann,

¢ AJMUHNCTPATUBHbLIMN MeTOLaMUN, PErncTpupysa pecypc B areHTCTBax Nno aBTOPCKUM
rnpasam.

HeT HMKaKnx COMHEHUW, YHTO TEXHNYECKME MEeTOAbl 3alNTbl MHPOPMaLUN HE ABASAIOTCSA
crnaceHmeM OT HEeCaHKLUMOHMUPOBaAHHOIo KonmpoesaHus. C "waposapamun" n supycamm
Hay4Ynancb bopoTbCa AaBHO. CaMopa3pyLUEeHUIO NMPOrpamMM Tak>XKe MOXKHO
npenaTcTBOBaTb. YTO KacaeTcsa "cTyKayecTBa" nporpamMmbl Ha CBOEro HOBOro
Blagenbla, TO Npeceyb 3TO MOXXHO, JIMWLKNB NPOrpaMMy BO3MOXXHOCTU
CaMonpon3BoJIbHOrro Bbixona B CeTb.

AOMUHNCTPATUBHbIE METOAbI, KOHEYHO, 3DPEKTNBHEE, €CTb BO3MOXKHOCTb MPUBJIEYb
HapywmTens K cyay. Ho Tonbko B TOM cC/lyyae, eCav OH U3BeCcTeH. HeT HMKakom
rapaHTuUK, 4To MHpopMauna byaeT yKpafeHa C KOMMbloTepa, c/iefbl KOTOPOro yMeso
3aTepsHbl BO BcemupHon MNayTunHe, n BNOCNeACTBUM BOCMPOU3BEAEHA N Pa3MHOXXEHA
TOYHO TaKMM e obpasom.



KoMnJieKkCHOe nCcnoJib30BaHne agMUHUCTPATUBHbBIX N TEXHUYECKUX CpeancTB naetT
bonbwnin 3 HeKT (eCTECTBEHHO, NCKJIIOYAA NMPUMEHEHNE BUPYCOB, YTO B KOPHE
MPOTUBOPEYUT 3aKOHHbIM, LMBUIN30BaHHbIM MeToaaM 60pbObI), 0AHAKO U 3TO HE eCTb
naHaues. 3TO NINLWb OCNIOXKHAET XXU3Hb Ntobutenen "xanssbl", HO HE NpecekaeT ee
("xanasy").

B cBA3M C 3TM yMEeCTHO BCMOMHUTb NpobsieMy, KOTOPYHO y>Ke MHOI0 JIeT NblTarTCA
pelnTb KakK YaCTHble KOMMepYecKmne KOMMNaHun, Tak N rocyfapcTBeHHblIe NHCTUTYThbI
pa3HbIX CTpaH. 9To NnpobaemMa 3NEeKTPOHHON NOAMNCU. DNEKTPOHHAA NoANnUCb cmorna 6ol
YPaBHATbL NpaBa Aep>XaTesien Kak 3/IEKTPOHHbIX, TakK N ByMa>KHbIX LOKYMEHTOB, N B
CeTwn oHa unrpana 6bbl Ty XXe poJib, 4TO urpaeTt obbl4Hasa nognucek Ha bymare.
CoBpeMeHHble KpunTorpagunyeckme cpeactsa NO3BONAIT PUKCUPOBATb LEIOCTHOCTb,
ABTOPCKYIO MPUHAAJIEXXHOCTb U BpeMs perucrtpaunum goKyMeHTa. TexHn4eckun nogneska
3/IEKTPOHHOW MOANNCK BO3MOXXHA, HO €C/in OHa ByaeT nMeTb IpUANYECKYo Cuiy, TO
rnocsie ee noanesikm HaCcTynUT Takas XXe OTBETCTBEHHOCTb, KaK 3a nogaenky noanucen
06bI4HbIX. B TakoM ciiy4ae K BOPOBCTBY MHGOpMaumn B IHTepHeTe MOXHO byneT
MPUMEHNTb Y)Xe CyLlecTBYoLLee 3aKoHo4AaTe/IbCTBO M HaKa3blBaTb Takoe BOPOBCTBO MO
CcTaTbaM YronosHoro Kogekca. [2]

Cpo4HOro peweHuns npobaemMbl 3/1IeKTPOHHOW NOAMUCKA B HAaCTHOCTU U 3aLUMNThI
nHpopMaumm Boobuie TpebyeT He TOIbLKO HeYyperyampoBaHHOCTb B UHTepHeTe
OTHOLLUEHMIN aBTOPCKOro NpaBa, HO U pa3BMUTUE SJIEKTPOHHOW KOMMeEpPLMK, C
cywecTtBeHHO bonee 3Ha4YnTENbHLIMU (PUHAHCOBLIMKN 0BopoTaMn N puckamu. A 4em
bonbwe geHbrn, Tem bonblue cpencTs TpebyeTcsa Ha UX COXpaHeHMNe U TeM BbICTpee
oyneT pewaTbca npobnema hnHaHcoBon 6€30MacHOCTU. Y)Xe cenyac Ha MHOIMmnX
WHTEPHETOBCKUX pecypcax CyLLEeCTBYIOT pa3aesbl YHaCTHOW MOSNLMK, KOTOPbIE CO3AaHbl
OJ15 OXpaHbl MHTEPECOB KAneHTa N (AKobbl) rapaHTUPYOT KOHMNOEHLNANbHOCTbL. B
CKOPOM BpPEMEHMN HEYTO NogobHoe HayHeT co3haBaTbCA HA HaUMOHAIbHbIX YPOBHSAX -
cTpaHbl EC B cooTBeTCTBMU C [lnpekTnBon EBponapaamMmeHTa pa3pabaTbiBatoT 3aKOH 06
3/IEKTPOHHOWM MOoANUCK. 3aTeM, BEPOATHO, HACTYNUT Yyepend NPUHATUSA 3aKOHOB O
CO3[aHNN OPraHOB, KOHTPOJIMPYOLWMX 3TN noannucu B MHTepHeTe, Hanpumep,
3/IEKTPOHHON nMoanumn. 3aTemM GyHKLNUN INEKTPOHHON nonnumnm 6yayT paClUnNpPEHbI.
MNocne 4yero o cBO6OAHOM, €eCTEeCTBEHHOM pa3BUTUK NHTepHeTa MoXXHO ByaeT 3abbiTh, Ha
pa3suTue CeTu, Nnpecnenys CBON MHTEPECHl, HAYHYT aKTUBHO B/INATL rocygapcTBa.

Taknm obpa3om, npobsieMa CoOXpaHEHUA aBTOPCKOM UHMopMaLum B IHTepHeTe MoXeT
6bITb pelleHa NPy KOMMJEKCHOM MUCMOJIb30BaHUN TEXHUYECKUX U aAMUHUCTPATUBHbIX
Mep, NpUYeM KOHTPOJIMpYOLLNE 1 peryanpylowme gyHKLUN OOSKHbI BbIMNOJAHATb

rocyfapCTBEHHbIE U HAArOCyAapCTBEHHbIE MHCTUTYThI, Y4TO, OAHAKO, TauT yrpo3y As



cBOOOAHOIr0 aBTOPCKOro caMoBbipakeHus B CeTtu. [3]

NMPOBJIEMA OTOBPAXXEHNA NHD®OPMALUN

Ecnn B npegbiaywem pasgesie Mbl rOBOPUIN O 3allMTe NpaB "nucatenen”, To Tenepb
peyb nonaeT o "XyaoxHukax". An3anH canta MoOXXeT BbiTb TaKMM Xe 00 beKTOM
aBTOPCKOro npaBa, Kak 1 ero cogep»xaHue. ECnm MHe NoHpaBnIOCb 0POPMIIEHNE KaKOoW-
nnbo cTpaHuubl, MOTY I 1 MPOCTO €€ CKOMMPOBaTb, 3aMEHUTb TEKCT, n306parkeHunsa n
PEKBU3UTbI CBOMMKW? HapyLwlato K 9 npu 3TOM Npaea co3aaTtens canta? A ec/im K TOMy
Xe byageT nameHeHa uBeToBasd NaanTpa? A eCcam s BOCMOJIb3YHOCh TOJIbKO
ynpasaswowmmm dparimamm, Ho AnsanH paspaboTato cam? 340eCb, BEPOSATHO, HE MOXKET
OblTb OQHO3HA4YHOro oTBeTa. Ecnm amsanH canta (MM aneMeHTbl AU3aHa - KHOMOYKM,
WKOHKW, TMHUN U T.4.) 3aperncTpnupoBaH, To hakT HapyLLUEeHNS aBTOPCKUX NpaB MOXXeET
onpenennTb TOJIbKO Cyh. KaknumMm KputepuaMmum npm 3Tom cyn MoxeT
PYKOBOACTBOBaATbLCA?

MO>XHO NonTKM Mo NyTn cpaBHeHna HTML-konoB CcTpaHuULUbl, U B 3aBUCUMOCTU OT
rnpoLeHTa CoBnageHns Taros (Kak B My3blKe - YACJIO COBMajarowmx HOT Uin TaKTOB)
pewaTb BONPOC O niarvaTte. Ho ecnm Ko He coBrnajaeT, ecniv B3sTa TOJNIbKO naes
ohopMAEeHUS - HanNnpuUMep, UCMNOJIb30BaHO He hoHOBOE N30bparkeHne, a BHeAPEHHbIE
KapTUHKW, WX 3KpaH pa3buT Tabnnuen Ha S4enkn, pa3Mep KOTOPbIX 3adaH He B
npoueHTax K MaowWann sKpaHa, a B NMKCensax, Wam ncnojib30BaHO HECKOJIbKO Tabnuu,
nnn penmebl, - B 3TUX CJIyYasax KOL MOXKET He coBrnafaTb COBEPLUEHHO. [4]

ObpaTHbIN cnyYan. Kog o4eHb 6/1M30K, HO M3MEHEHbI LBeTa, TOJILWMNHA TINHUN,
NCNOb3YIOTCS UHbIE WPUPTLI U BU3YyasIbHO CTPaHULblI HE Ka>XyTCHA NOXOXXUMN.

Cny4an, korga cTpaHuLa CTPOMUTCS C UCMOJIb30BaHNEM CKPpUNTOB. CTPaHULbl MOX0XW
BU3yasibHO, 6/1M30K KOA, HO NCMNOJIb3YIOT COBEPLLUEHHO pPa3Hble CKPUMTHI.

Bo3HMKaeT KNnaccu4eckuin cayyanm permctpaumm aBTOPCKOro npaea, Kkorga Heobxognmo
BblOENATb CyLEeCTBEHHbIE MOMEHTbLI Npon3BeneHns (M3obpeTeHns, KOHCTPYKLUUN 1 T.4.),
Oyab TO canT, BopoTa, 6aneT nnm BevyHbin gsuraTtenb. CyleCTBEHHbLIE MOMEHTbI A0JIXKHbI
ObITb HaWAEHbI N ONMUCaHbl TakKMM 06pa3oM, 4ToObl C MaKCUMaNbHON TOYHOCTbLIO U
MOJIHOTOM OXapakTepusoBaTb 06beKT. ECm 3Ta uenb AOCTUIrHYTa, TO MOMbITKa obonTn
OrpaHNYeHNs, HaNl0XKEHHbIE aBTOPCKNM MNpaBoM, yXyALNT cBONCTBa obbekTa. B
MPUIOXKEHNN K AN3aNHY CTPaHNLbl CalTa 3TO 3HAYMT, YTO NONbITKA YTO-NMOO YyTb-4yTb
N3MEHNTb B KJIIOYEBOW TOYKE €ro HeNonpaBUMoO NCMOPTUT.



NMPOBJIEMA TMNEPTEKCTA

MycTb Ha MOEM calTe HaXOAUTCS CCblJIka Ha CallT, HAa KOTOPOM pa3MelleHa NMHPOoPMaLUS
C HapyLleHneM aBTOPCKOro npasa. ABASOCh N 9 TakXe HapywunTenem? MNo-Mmoemy, HeT.
Ho ecTb 1 apyrne MHeHus.

B CLLIA y>xe eCTb npeueneHT, Korga nposangep UHTEpPHET-YCyr NoHec Haka3aHue 3a
TO, 4TO NMPeaoCcTaBusI MECTO A1 co3aaHnsa Beb-cTpaHuLbl, Yepes3 KOTOPYIo NoceTuTe b
MOl MOMacTb Ha KOMMNbIOTEP, rAe HaxXo4ANINCb HapyLUlaluwne aBTOpPCKOe npaBo
MaTepuanbl. BCcaknn pas, korga nosib3oBaTesb MnoJsyyas 4OCTYMN K HapyLwaowmnm
MaTepunanam, Yepes cepeep rnposangepa oHW nepecblyiasinCcb Ha KOMMNbIOTEP
nonb3oBaTens. MNpuyem ns-3a ocobeHHocTenm paboTbl NHTEpPHETA 3TN MaTepuabl
3arpy><asimcb rno 4acTaM 4yepes ornepaTUBHYIO MaMATb Y3JI0BOro KOMMbloTepa. Nonagas
Ha KOMMNbIOTEP MNOJIb30BaTENS, 3TU YaCTu cobmnpannceb B egmnHoe uenoe. NMposanaep 6bin
HaKa3aH He 3a TOo, YTO He MPOKOHTPOJINPOBAJ, KaKne MaTepurasbl pa3MeLlleHbl Ha Beb-
CTpaHMUax, PacrnosioXXKEHHbIX Ha ero pecypcax, a 3a To, 4TO OJ1a 3arpys3ku nx boina
MCnosib30BaHa onepaTMBHaA NaMATb cepBepoB npoBangepa. Cyn apryMeHTMpoBas ceBoe
MHeHune TeMm, 410 B CLUA, B 3aKoHogaTeNnbLCcTBe 06 aBTOPCKOM npase, cyuw,ecTByeT
nosioXXeHne o konmax. Konmem cyntaeTcsd MaTepuanbHbil 06BbEKT, B (Ha) KOTOPOM
3acthnkcmpoBaHo nponsBeneHmne nobbiMm cnocobom, CyLeCcTBYOLWMM B HAacTosLLEe BpeEMS
nnu paspaboTtaHHbIM B Byayuiem. Konma cyntaeTcsa 3aUKCMPOBAHHON, €C/IM OHa MOXKeT
BOCMNPUHMUMATbLCA [0JIblUEe, YeM B "MUMOJIETHbIV NPOMEXYTOK". 3aMeYyaTesIbHbI TEPMUH
"MUMONIETHBIN MPOMEXYTOK" Cy[ BrpaBe TpakKToBaTb caM. LLimpoyanwee none
nesaTeNbHOCTU AN pa3rysa AeMOoKpaTuM U roHopapoB aasokaTos! Tak BOT, cyq peLwun,
4YTO XOTS Hapywawuwme matTepuasbl nepenasajamcb NoO YacTaM N NpoBanaep, BO3MOXKHO
(n, ckopee Bcero), 06 3TOM HMYEro He 3HaJl, HO HEKOTOpoe "He MUMOIeTHOEe" BpeMS OH
obnagan He3aKOHHbLIMM KOMUAMMN (@ 3HA4YUT, MO UMM BOCMOJ/Ib30BATbCH), 3@ YTO M NoHeC
Haka3saHwue. [5]

HeyperyimpoBaHHOCTb 3aKOHOAAaTe/bCTBA, KacaloLerocst aBTOPCKOro npasa B
NHTepHeTe, NpUBOAMUT K elle 6osiee Kypbe3HbIM CllyYasnm.

B EBpone CKMIOHHbI CHUTATb, YTO M MPOCTON MPOCMOTP BeO-CTPaHULbI MOXKET HapyLlaTb
3aKoHOoZaTeNnbCTBO. Moka Bbl NtobyeTecb CTpaHMUeN, Haxoaack B IHTepHeTe, ecnn
[OCTYnN K Hel cBoboAEeH, Bbl AeNCTBYETEe B paMKax 3akoHa. Ho Kak ToMbKO Yy Bac
NOSIBUNOCH XKeJlaHe BOCNPON3BECTUN ee BHE CeTU, AOMNyCTUM, CBSI3b obopBanach, a
KapTWUHKa OCTasiaCb, Bbl Y>K€ NOTEHUMNAbHbIN HapywnTenb. O6bACHAETCS 3TO



cnepytowmm obpasoM. Ha cTpaHuMuax 4acTo npucyTcTeyeT baHHepHasa peknama,
COXPaHMB KapTUHKY, Bbl MOXeTe eto NtoboBaTbCa CKOJIb YIOAHO AOJIFO, HO AeHer 3a
nokasbl 6aHHEepPOB NPU 3TOM HUKTO He nosiy4aeT. [ponsBoanTenn He NAaTAT 3a
becnnaTHylo peknamy A4 Bac, U Bbl, BAOBOJIb HACMOTPEBLUNCH Ha BaHHepbl,
BAOXHOBUBLLUNCb UMW, KYNUTEe TOBap, Takum obpa3om notakas He340p0OBOM
KOHKYpPeHLUMN. YTO KacaeTcsa rmnepcchbiyloK, r’MNepTeKCTOBbIX BKJIIOYEHUN C OPYTrnX
CanToB, MyJIbTUMEAUNHON NHDOPMaLUN, TO CUTyauma 3aech ewe bonee 3anyTaHa. Kak
ObITb BNlagenbLaM NoMCKOBbIX CEPBEPOB 1 MOPTaNoB, KOTOPble NPefoCTaBNAT
NnoJib30BaTesIl0 AEeCATKN ThICAY CCbIJIOK, MPOBEPUTL KaXKAYylo N3 KOTOPbLIX Ha npeameTt
3aKOHHOCTU MPaKTUYeCKn HeT PU3NYEeCKON BO3SMOXKXHOCTU. Beab naxke ¢ ABHO
npoTmeopeYaLLMMm yrosoBHOMY npasy pecypcamu B IHTepHeTe 60poThbCA O4YEeHb
cnoxxHo. O6 3ToM cBuaeTensCTByeT X0T4 bbl TweTHasa 6opbba ¢ NopHOCanTamm,
YHUYTOXEHHbIN CaT B OAHOM MecCTe YyyaecHbiM obpa3om BoCcKpecaeT B Apyrom. To xe
caMoe KacaeTCs M pa3HbIX PaNCTCKUX U SKCTPEMUCTCKUX canTos. Masio-nomany u
340eCb NMPUXOANT MbIC/Ib O CO34aHUN IEKTPOHHON nonvunn. BepoaTHo, TakoBa npupoaa
yesioBevyecTBa - "ec/n YyesloBeK caM cebsl He OrpaHUYnNT, OH PUCKyeT cam cebs
YHUYTOXNTL".

OBLUUE BOMNMPOCHI HAXOXIAEHNA MATEPUAJIOB B
UHTEPHETE

(naBHbIM BONPOC NMpaBOBOro noJjsa B VIHTepHeTe - 3To onpenesnnTb, 4TO BCe-TakKn 3TO
Takoe: CpeACcTBO MacCoBOW MHGOpMaLnK, CpeacTBO KOMMYHUKALMUK, BCEMUPHas
bnbnnoTeka, BCEMUPHbIN PbIHOK NN BCeMUPHbIN 6a3ap? MNpu HEKOTOPOM pa3MbILLIEHUN
HEeBOJIbHO NPUXOAULb K BbIBOAY, Y4TO VIHTEpHET - 3TO BCeMUpPHbIN Ba3ap, UMEHHO B
HaweMm NMOHWUMaHMKM 3TOro csioBa. Hannuo BCce NpusHakuM - orpoMHoe cbopuile Hapoda B
ogHOM MecTe - CeTu; becrnopsafoyHoe obuieHne BCexX CO BCEMU; LUPKYNALMUSA CITYXOB;
MOCTOSAHHbIN TOPI; HEKOHTPOJIMPYEMble AeHeXXHble MOTOKW; OFPOMHbIEe BO3SMOXXHOCTW A4
MaxuHauun B cCOMeTaHUN C IerkKom BO3MOXXHOCTbIO CKPbITbCA; CUJIbI MpaBonopsnka
npencTaBAdal0T OMAacHOCTb TOJILKO B nNpegenax npamMon BUOUMOCTU U T.4., N T.M. O4eHb
MHOIMMX Takoe MNoJIoXKeHne ycTpameaeT, HO He BCeX. DTN HEMHOI04ncsieHHble "He Bce"
Yalle BCero HaaeneHbl peasibHOW BJIACTbIO U AeHbraMy BHe BUPTYyasibHOro Mupa v
CTpPeMATCA pacnpoCTPaHUTbL CBOIO BNacTb BO BceMunpHyto MNMayTuHy. Noka HeT 4eTKoro
onpeneneHuns, 4To Takoe MIHTepHeT, OHM NbITATCA MOAXOANTb K HEMY C
onpenesieHNAMU, BbIrOOHLIMU Ana cebs, co3faHHbIMU paHee. [6]



Tak, B Poccum y>xe npoLio HeCKOIbKO cyaebHbIX NpoueccoB NPOTUB MHTEPHETOBCKUX
n3aaHnm, onybInKoBaBLUNX JIOXKHYIO U HE MPOBEPEHHYI0 nHpopmauunto. Cy bl
PYKOBOACTBOBaINCb B paboTe 3akoHOM "O CMU". XOTS MHOrMe MHTEPHETOBCKME
N34aHnA He BblNn 3aperncTpmpoBaHbl Kak cpencTBa MacCoBOM MHMOPMaLUN, K HUM
Obl/10 NpMeHeHOo 3akoHogaTenbcTBo "O CMN" No COBOKYMHOCTU NpU3HAKOB. Kak
N3BECTHO, Mo CpeacTBOM MaCCOBOW MH(pOPMaLNM 3aKOH NMoHUMaeT nbyto hopmy
nepnoanyeckoro pacrnpocTpaHeHus maccoson nHgopmaummn. CtaTtbsa 24 3akoHa "O CMA"
rn1acuT, 4TO NpaBuia, YCTaHOBJIEHHbIE 3aKOHOM /19 NepnoanYecKnx nevyaTHbIX
U30aHUn, NPUMEHSATCA B OTHOLIEHNN NepnoaNYEeCKOro pacnpoCcTpaHeHNs TeKCTOB,
CO3[.aHHbIX C MOMOLLbIO KOMMbIOTEPOB U XpaHALWKMXCA B UX 6a3ax faHHbIX, B OTHOLIEHUN
WHbIX CPencTB MacCoOBOW MHGOPMaLUN, NPOAYKLMA KOTOPbIX PAaCNpPOCTPaHSAETCs B BUAe
rnevyaTHbIX coobuweHnn, maTepmanos, nsobpaxkeHnn. CooTBETCTBEHHO 3JIEKTPOHHAA
raseta nognagaeTt Nnoa AeNCTBME AaHHOW CTaTbW HE3aBMCUMO OT TOro, 6bina /in OHa
3apernctpupoBaHa Kak rne4yatHoe CMW vnn HeT. OgHaKo 34eCb BO3HUKAIOT
cneyngunyeckme TpyaHOCTM NpUMeEHeHNs 3aKoHogaTenbCcTBa. CNOXXHOCTbL NpuBJIeYeHus
K OTBETCTBEHHOCTU COCTOUT B CJIOXKHOCTU A0Ka3blBaHUSA, TaK Kak Heobxoammo
npeabaBUTb AOKa3aTesibCTBa CyLWEeCTBOBAHMA HapyLweHns, ansa 4yero Heobxogmmo
MHGOPMaLMIO COXPaHATb, A0Ka3aTb CyLecTBOBaHNEe AaHHON MHOPMaUUM B NCTOYHUKE,
a TakKXXe YCTaHOBUTb BslafesibLa, Npou3BoaNTENIA 1 aBTOpa 3TOro UCTOYHMKA. To eCTb,
HapyweHue 3apnkCcnpoBaTb MOXXHO, HO HAU TV BUHOBHUKA 3HAYNTEJIbHO CJIOXKHee,
Hannuo obpaTHbIN Ciy4an NpMMeEHEHNS aBTOPCKOrro nNpaBa, Korga Hafo AOKa3biBaTb He
HapyLweHusa npaB aBTopa, a CaMo aBTOPCTBO.

YunTteiBaa cneundunky cetn IHTepHeT, peasibHOe 1 onepaTuBHOE BMeLlaTe/IbCTBO B
DeATeNbHOCTb CETEBbIX OPraHM3aumn MoXXeT ObiTb OCYLLLECTBIEHO TOJIbKO C
NCNoJsib30BaHMEM BO3MOXXHOCTEWN NOCTaBLLNKOB YC/Yyrn CBA3U U npoBanaepos. Kctaty,
caMu rnpoBaunaepbl 3aMHTepecoBaHbl B HAJIMHYNN HEKNX 3aKOHOO4aTesIbHbIX aKTOB,
pernamMeHTUpyroLWwmx nx rnpasa n o6a3aHHOCTU, Aabbl He BO3HMKAJIO TaKNX CUTYyaLNn,
KakK rnpuMmep, NnpueBefeHHbIV Bblille, Korga ciydanHoe HaxoxaeHue B O3Y HapywatoLen
WHOPMaLLMKM NMPUBESIO K HEraTUBHbLIM 419 NpoBangepa agMUHUCTPATUBHbBIM pPeLLeHNAM.
Tak>xe [o/MKHbI BbITb HETKO onpeneneHbl NpaBa, KOTopblie NMpoBanaepbl MOryT
npeonpuHMMaTb MO OTHOLIEHUIO K HAapYLUNTENSAM, U OCHOBaHNA ONA MPUHATUA TakKuxX
Mep. [7]

TOYHO Takme >Ke BOMpOChbl BO3HUKAKOT U B Apyrux obnactsax MHTepHeTa: KoMMepuuu,
KOMMYHUKaLWN, pa3BievyeHunsax n 7.4. Takaa Heynopsaao4eHHOCTb CBUAETENbCTBYET
JINWb O TOM, 4TO IHTEPHET Kak fABNEeHMEe CINLLKOM Monoao n 6ypHoO pa3BMBaeTCs.



SAKNIOYEHUE

YTOo genaTb aBTOpPaM U Mosib30BaTENSAM, 03a604YEHHbIM COXPAaHEHNEM aBTOPCKUX NpaB?
1. I3y4yaTb 3aKOHOAATEeNbCTBO 06 aBTOPCKOM MpaBe:

e 3aKOH P® "Ob6 aBTOpPCKOM MpaBe U CMexXHbiX NnpaBax" oT 9 nona 1993 roaa.

e 3akoH P® "O npaBoBon oxpaHe nporpamMmm ana 3BM v 6a3 gaHHbIX" oT 23 ceHTAbpSA
1992 ropa.

e 3akoH PCOCP "O cpencTtsax MmaccoBomn nHhopmaunn" ot 27 nekabps 1991 roaa.

e 3aKOH P® "O6 apxnTekTypHON aeatenbHOCTK B Poccmninckon depgepaumnn” ot 17
HoA6psa 1995 roaa.

e [locTaHoBNeHuMe lMpaButenbcTBa PO "O MMHMMaIbHBIX CTaBKaxX aBTOPCKOro
BO3Harpa>XAeHunsa 3a HEKOTOPbIe BUAbl NCMNOJSIb30BaHMUA NMPOU3BEAEHNI NUTEepaTypbl
N nckyccrtea "ot 21 mapTa 1994 roaa.

e [losI0XKeHne 0 perncTpaunm KuHo- n sngeodpuabmos oT 28 anpena 1993 roga.

2. Ecnn 3To penaTtb NIeHb, TO Ha BCAKUN cnyqa|7| cnepgyetT 3allOMHUTb HEXUTPLIE MNMpaBua.
Ecnn Bbl CTpemMuTech yBa)kaTb aBTOPCKMe MnpaBsa:

e CBfI3aTbCs C BNlagesibLLIEM aBTOPCKOro nNpaBa Ha MaTepuas U NonNpocuTb
pa3peLleHns Ha ero ncrnosib3oBaHue. ECan 3To BaXHO, TO B MMCbMEHHOM BUAeE,
BMJIOTb A0 3aBepeHns HOTapuycoM.

bes3 pa3pelweHnsa aBTopa MOXXHO:

e BKJl0OYaTb B CBOMN TEKCT UMUTAThl U3 €ro npousBefeHuns, Nnan WincTpaunm, nnm
My3blKaJibHble (hparMeHThl.

e BocnpounssoanTb MmaTepuasnbl B HeboNbLLIOM 0bbemMe B y4ebHbIX Lensx.

e MNapoanpoBaThb 3alUULLEHHbIE aBTOPCKMM NMPaBoM paboThl.

Ecnn Bbl iBISeTECb aBTOPOM M aBTOPCKOE NMpaBo BaM [40POro:

e NOTPYANTECH 3aperucTpupoBaTb CBOE aBTOPCTBO U He 3abyabTe Ha CBOeN
CTPaHULE UM BHN3Y TEKCTa NOCTaBUTb 3HAYOK [] C yKa3aHMEM BaLLEro UMeHN n
OaTbl OKOHYaHUs paboTbl. 9TOT cMMBOA 0603HavYaeT cnoBo "copyright" n
CUrHaN3MpPyeT 0 TOM, YTO Ballu NMpaBa 3alUWLLEHbI.



CNMNCOK NCTOYHUKOB

http://www.comprice.ru
http://www.asergo.da.ru/articles/index.htm
http://www.medialaw.ru/publications/zip/100/1.htm
http://www.russianlaw.net/law/doc/a09.htm
https://www.nkj.ru/archive/articles/31010/
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