Mage nofpund or type unknown

CybbeKkTbl MH(pOPMALMOHHOIO NpaBa — 3TO JINLA, KOTOPble B COOTBETCTBUMN C
OENCTBYOWNUM NHPOPMALMOHHBIM 3aKOHO4ATEIbCTBOM SBAAIOTCA HOCUTENAMMU
NHOPMALIMOHHbBIX NPaB N COOTBETCTBYOWMNX UM 06513aHHOCTEN (YHaCTHUKN
NH(OPMALIMOHHBIX N TECHO CBA3aHHbIX C HUMUK OTHOWEHW). TaknM obpa3om,
CcybbekTaMm 3TON KOMMJIEKCHOM OTPaC/n ABASAIOTCHA CTOPOHbI BCEX OECATU OTHOLLUEHNN
npegmeTa MHPOPMaLMOHHOIO Npaga.

Ona poCCUNCKOro MHPOPMaLMOHHOIO NMpaBa XxapakTepHbl CybbeKThbl, HENOCPEeACTBEHHO
ydacTsyowme B PYyHKLUMNOHNPOBAaHUN pPbiHKA MH(OPMAaLMOHHbLIX TOBAPOB U YCNYT,
oCyLecTBAEeHUN NHPOPMALLMOHHOW MOIMTUKN FOCYAAPCTBA, @ TakKXXe MexXayHapoaHOM
MHpopMaumMoHHOM obMeHe.

B cooTBeTCTBUMN C AENCTBYIOWMM 3aKOHO4ATENLCTBOM M CYLLECTBYOLWEN LOKTPUHOWN
WHOPMALIMOHHOI O NpaBa cybbekTaMn paccMaTpUBaAEMON OTpPac/an NpaBa MOryT
BbICTYNaTb rpa>kaaHe, MHPOPMAaLMOHHbIE NOCPEeAHUKU, OO beauHeHusa nuy,
(KonneKTuBbl rpa>kaaH), rocyaapcTBo B LL€JIOM, UHbIe rocyAapCTBEHHbIe U
obwecTBeHHble opraHmM3aumm. B nocnegHee BpeMs NosBUINCL N HOBble CYyObeKTbI:
npoBanaepbl, CACTEMHbIE@ afAMUHUCTPATOPbI, NPOrPaMMUCTbI, PEerucTpaTopbl
AOMEHHbIX UMEH, CeTeBble )XXYPHAJIUCThI.

NTak, npaBoBOoM cTaTyCc CybbekTa MHpOPMALMOHHOIO NpaBa — 3TO €ro OCHOBHOE
NpaBOBOE MOJIOXKEHNE, onpenensieMmoe MHPOPMaLMOHHBbIM 3aKOHO4ATENbCTBOM. B 06Lwnx
yepTax NMPaBOBON CTaTyC CybbekTa MHPOPMALIMOHHOIO NMpaBa MOXXHO ONpeaennTb Kak
€ro NpaBOBOE MOJIOXKEHME MO OTHOLLUEHUIO K APYrnMM CybbekTaM 3Ton oTpac/u,
3aKpensisieMoe B 3aKOHe.

B nHOpMaLMOHHO-NPaBoOBON CTaTyC cybbekTa BXOAAT TPU COCTaBasOLWMeE:
1)MpaBocy6beKTHOCTb B MH(POPMALLMOHHOM NpaBe, COCTOSALLAs U3 Tpex
cnocobHocTen: NpaBoCcnocobHOCTKM, T.€. NPU3HABAEMOMN 3aKOHOM CMOCOBHOCTU Nnua
NMeTb MHHOPMaALMOHHbIE NMpaBa N 0693aHHOCTN; AeecnocobHOCTU, MOHMMAEMON KakK
CMocobHOCTb N0 MHPOPMALMOHHOMY 3aKOHOAATENbCTBY NMpuobpeTaTb M OCYLLECTBAATL
JINYHO CBOMMU OENCTBUSAMN NHPOPMALMOHHBbIE NpaBa N 06593aHHOCTW; A& U KTO
CnocobHOCTK, T.e. NPM3HaBaeMon MHHPOPMALIMOHHBLIM 3aKOHO4ATENIbCTBOM CMOCOBHOCTM
L@ OTBeYaTb 3a NpaBOHapyLLIeHNA B MHpOpPMaLVOHHON cdepe.
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2)MpaBocnocoBbHOCTbL B MH(POPMALUMOHHOM NpaBe — 3T0 CrocobHOCTb NnLa
(opraHusauunm) 6bITb HOCUTENEM UHHDOPMALMOHHbLIX MPaB U

o6a3aHHOCTeN. MpaBoCNocobHOCTL OpraHM3aunmn BO3HMKAEeT Ha OCHOBAHWN 1 B Nopsaake,
npenycMoTPEeHHOM 3aKOHOM, C MOMeHTa ee obpa3oBaHusa (pernctpauunn).
MpaBocnocobHOCTb PM3NYECKOro nmMua B 60JbLLUNHCTBE C/lyYaeB BO3HMKAET C MOMEHTa
POXKAEHMS YenoBeka. HeT 30ecb NCKAOYEHUIA U AN MHOPMALMOHHOMO NMpaBa, 04HAaKo
Ba>XeH BOMPOC: KOrfa 1 Nnpu Kaknux yCcaoBMsSX NMLO MOXXET NepBbI pa3 BOCM0JIb30BaTbCA
CBOUMW NH(OPMALIMOHHbLIMK NpaBaMun. B HEKOTOPLIX CllyYasx NPaBOCMNOCOOHOCTb
BO3HMKaeT Mo AOCTUXXEHUM ONpPenesIeHHOro BO3pacTa; rMaBHOEe 3[,eCb — HE CMEeLUMBaTb
CnocobHOCTb K MpaBoobnagaHmo ¢ cammm obnagaHuemM.

B Teopun rocynapcTBa 1 NpaBa pa3anyatoT obulyto, oTpacsieByto N CNeunaibHyto
npaBocnocobHocTb. Obwasn npaBocnocobHOCTL NpeacTasnsdeT cobon BO3IMOXXHOCTb /NLA
NMeTb NpaBa 1 0693aHHOCTU, NPeAYyCMOTPEHHbIE BCEM AENCTBYIOLLUM
3aKOHOOATeNIbCTBOM, XOTS hakTn4eckoe obnagaHne TeMU NN UHBIMU MPaBaMn MOXKET
HaACTYNUTb JINLLb NPU N3BECTHbIX YCI0BUAX — topnanyecknx gaktax. Obuian
NpPaBoCnocobHOCTb MO COBPEMEHHOMY 3aKOHOOATEIbCTBY BO3HMKAET Yy YesIOBEKA B
MOMEHT POXKAEHUA U MpeKpaLllaeTcs ero cMepTbio. OTpacsieBas NpaBocnocobHOCTbL AaeT
BO3MO>XHOCTb NMpuobpeTaTb NpaBa B TEX UKW UHbIX OTPACaAX NpaBa; oTClo4a N ee
Ha3BaHWe: HanpuMep, TpyaoBas, ceMelnHas npaBocnocobHocTb. OTpacneBas
NpPaBoCcnocobHOCTb BO3HNUKAET OQHOBPEMEHHO C 0€eCrnOoCOBHOCTbLIO MO AOCTUXXEHNN
cybbekToM onpeneneHHoro Bo3pacTta. CneumanbHas NpaBocnocobHOCTb TakXXe
BO3HMKAET NPUN HAaIMYNKX ONPeaeNeHHbIX YCNOBUIN, KAKOBbIMWU, HAaNnpuMep, MoryT
ABNISATbCA CMNeunasbHble NO3HAaHUSA, HaJln4Yne NOBbILLEHHOW OTBETCTBEHHOCTU, CTa)<a
paboTbl (CneymanbHasa NpPaBoCcnocobHOCTbL NporpaMmMncTa). K cneumnasnbHoOm
NpPaBoCrnocobHOCTM OTHOCUTCS M MPABOCMOCOOHOCTb PUANYECKMX JINL, TaK KakK OHa
onpenensieTca UenssMm 1 3afadyaMn Nx 4eaTeslbHOCTU, 3adMKCMPOBaAHHbLIMA B
COOTBETCTBYIOLLMX YCTaBax.

3)deecnocoOHOCTb B MH(POPMALMOHHOM NpaBe — 3TO CMOCOBHOCTbL NMua
CaMOCTOSATEsIbHO OCYLLLEeCTBAATbL CBOU CybbeKTuBHbIEe NpaBa 1 06593aHHOCTY, OTBEYaTb 3a
CBOWV LlenCcTBMA B cyae. [leecnocobHOCTb 3aBUCUT OT UHTENSIeKTYasIbHO-BOJ1EBOW
opraHusauuun, cnefoBaTesibHO, B KOHEYHOM UTOre OT Bo3pacTa N NCUXUYECKOro
COCTOAHMA hum3nyeckoro nuua. MNpun 3ToM geecnocobHOCTb BKJOYaeT B cebsa cnenyouwne
CMocobHOCTU rpakaaH: NOHUMaTb 3Ha4YeHne CODCTBEHHbIX AENCTBUN; PYKOBOAUTb UMW;
npenBuaeTb NX NOCNeACTBUSA; NMpeaynpexaaTb BO3MOXHbIE HeraTUBHbIE NOC/IeACTBUSA
ansa ceba n Tpetbux nmu. JeecnocobHOCTb B MIHMOPMALNOHHOM MpaBe B OT/INYME OT



NpPaBoCrnocobHOCTM MOYTK BCErAa BO3SHUKAET MO AOCTUXKEHNM onpenesieHHOro Bo3pacTa,
KOTOPbIN HAXOAUT 3aKpernsieHne B HopMax npasa. Tak, AeecnocobHoCTb cybbekTa
(rpaxpaHuHa) B NosiHOM o6beme HacTymnaeT No AOCTUIXXEHNN CoBepLUeHHOoNeTus. Hapsaay
C 3TUM 3aKOH (PUKCUPYET N OFrPaHNYEHHYIO0 0eecnoCobHOCTb HECOBEPLUEHHOIETHUX B
Bo3pacTe oT 14 go 18 net (cT. 26 'K P®). K coxxaneHuto, Ha NpakTUKe B
MHOPMaLMOHHbIE OTHOLWEHUS, HanpuMmep B HTepHeTe, 4acTo BCTYyMatoT U
HegeecnocobHble, N NcMxmyeckn 6onbHblie Nuua.

Ocobon pa3HOBMAHOCTbLIO AeeCNOCOBHOCTM ABNSETCSA A,eJIMKTOCNOCOOHOCTD,

T.e. CNOCOBHOCTb IMLa HECTU IOPUANYECKYIO OTBETCTBEHHOCTb 3a COBEpLUEHHoe
npasoHapylweHue (oennkT). 0ennkTocnocobHOCTb, OCHOBHbIM Ha3Ha4YeHUeM KOTOPOW B
WH(OPMALIMOHHOM MpaBe ABJMIAITCA OXpaHUTesIbHasa 1 npeaynpeanTenbHas QyHKLNN,
nMeeT CBA3b C IOPNANYECKON OTBETCTBEHHOCTbLIO, MOCKOJIbKY CaM (pakKT BO3MOXXHOIO
NPUMEHEHNS CaHKLNU CIYXXUT 30eCb CPeACcTBOM (hpOpMUpPoBaHUSA y cybbekTa
WH(OPMaLIMOHHOIO NpaBa CTUMYyJia K NpaBoMepHOMY rnoseaeHuto. B aTom cmbicne
topnanyeckas OTBeTCTBEHHOCTb MMeeT ornpeneneHHyYo HanpaBleHHOCTb B byayliee, T.e.
XapakKTepusyeTcs NO3UTUBHBIMN YepTaMu.

B oT/iMyme oT nHAnMBMAYaNbHbIX CYyObEKTOB y OpraHn3auni n rocygapcTea cCnocobHOCTH
obnagaTb 1 NONb30BaTbCS UHPOPMALIMOHHBLIMUY NMPaBaMu U 0653aHHOCTAMMU, a TakKXe
HeCTW OTBETCTBEHHOCTb BCerga coBnanatoT.

Y 1opnanyecknx nunL, npaBocrnocobHOCTb cCoBNagaeT C 4eecnocobHOCTbIO BO BpPEMEHM U
Nno 06bEMY; BO3HUKAIOT [IBE YKa3aHHbIX CMOCOBHOCTM C MOMEHTa perucTpaunm
IOPMANYECKOrO INLIA U NPEKPaLLaloTCsa B MOMEHT JINKBUAALUN.

MpuHATO BbiAeNAaTb 06wyt 1 cneynanbHyo NpaBocybbeKTHOCTL. Moa obwen
NPaBOCYyObEKTHOCTbIO NMOHMMAIOT CMOCOBHOCTbL LA BbITb CyObEKTOM
MHOPMaLMOHHOIro NpaBa Boobue. CneunanbHas NPaBoCyOBbEKTHOCTb
npennonaraeT BO3SMOXXHOCTb nua 6bITb Y4aCTHUKOM NNLLb OTAESbHbIX
NMPaBOOTHOLLUEHNI B paMKaX MHPOPMaLMOHHOro npasa (Hanpumep, NHPOpPMaLMOHHO-
NMpaBOBOM CTaTyC onepaTopa CBA3MN).

CnenyeT OTMETUTb, 4TO B MH(OPMALIMOHHOM MpaBe BCe TPW PacCMOTPEHHbIE NMPaBOBbIE
CNoCOBHOCTW CBSA3aHbl U HE MOTYT CyLLEeCTBOBaTb OTAE/IbHO APYr OT Apyra, No3ToMy
MO>XHO BECTW peyb 0 eAMHOWN AN AaHHOW oTpac/n npaBogeenennkTocnocobHocTu, T.e.
npaBocyb6beKTHOCTU. Taknm o0bpa3oM, NpaBoCyObEKTHOCTb B MH(POPMALLUOHHOM



npaBe — 3TO0 Npu3HaBaeMast MHPOPMALMOHHbLIM 3aKOHOAATE/IbCTBOM CMOCOOHOCTL
NaHHOro nmua (prn3n4eckoro Uan LPUANYECcKoro) bbiTe Cy6bEKTOM MHPOPMALMOHHbIX
OTHOLLUEHWUN, UMEeTb U peasin3oBbiBaTb MH(OPMaALIMOHHbIE NpaBa U 06893aHHOCTU 1~
OTBeYaTb 3a NpaBOHapyLUeHNa B MH(OPMaLIMOHHON chepe.

Knaccnpukaumsa cydobekToB. MOXKHO BbIAENUTL Clieayloume Buabl CybbekToB
MHPOPMaLUNOHHOr o NpaBsa:

— noTpebutenmn (nonb3oBatenun) MHpopMaLmUKu, KOTOPbIMU COraacHo cT. 1
depepanbHOro 3akoHa ot 9 cespans 2009 r. Ne 8-903 «0O6 obecneyeHnn goctyna K
MHOpPMaUMKM O AeATENbHOCTU rocy4apCTBEHHbIX OPraHoOB U OpraHoB MEeCTHOro
camMoynpaBJsieHNs» ABAAITCA Fpa)KgaHe, opraHmn3aunm, opraHbl rocygapcTBa, OpraHbl
MeCTHOro camoynpaBsieHus, obuecTBeHHble 06beANHEHNS, OCYLLLECTBASAIOWMNE MOUCK
MHOpMaL MK, NMEKOT NPaBo UCMOJIb30BaTb MHPOPMALMOHHbIE MPOAYKTbI B JINYHbIX
uensx, obnafnaloT orpaHNYEHHbIM NPaBOM Ha pacnpocTpaHeHne nHpopmaunm;

— npou3BoauTenm nHopMmauumm — nunua, KoTopble obnagatoT BCEMU MPABOMOYNSAMU B
OTHOLLUEHNN CO34aBaeMbIX UMUN MHPOPMALIMOHHBLIX MPOOYKTOB;

— obnapartenun uHpopMmauum — nmua, CaMoOCTOATENbLHO CO3A4aBLUME UHDOpMaL Mo
nnbo nonyymeLUME Ha OCHOBaHUM 3aKOHa UM LOroBopa NpaBo pa3pewaTb UK
OorpaHMymMBaTb OOCTYN K nHpopMauumn (cT. 2 PenepasibHOro 3akoHa ot 27 utona 2006 r.
Ne 149-®3 «O6 nHpopMaLmun, MHPOPMALMOHHBLIX TEXHOJIOMUAX U O 3alnTe
NHopMaLNnN»);

— MHPOPMaALUOHHDbIE NOCPEeAHUKHU, OKa3biBaloLWMe NHHOPMALMOHHbIE N UHbIE YCIYT U
APYruMm cybbekTam no oTAefIbHbIM AOroBOpaM (ornepaTopbl CBSA3W, CepBUC-NpoBaaepb

np.);

— opraHbl Hap3o0pa U KOHTponA B chpepe CBA3U, UHPOPMALMOHHBIX TEXHOJIONUUA U
MaCCOBbIX KOMMYHUKALMN, NMELLNE KOMMJIEKCHYIO MPaBOCYOBbEKTHOCTb;

— IOPUCAUKLUOHHBbIE OpraHbl N0 PAaCCMOTPEHNIO NHRPOPMALIMOHHbBIX CMOPOB
(BCmoMoraTenbHble OpraHbl).

Cyb6bekToB MHHMOPMALIMOHHOIO NMPaBa MOXXHO Pa3aesNTb HAa UHAUBUAYASIbHbIX
(dbn3nyeckme nmua) n KoOJNTEKTUBHLIX (lopuandeckmne nnua). K uHaneuayanbHbIM



OTHOCATCS rpa)kgaHe, MHOCTPaHLUbI, nua 6e3 rpaXkaaHcTsa, nua C ABONHbBIM
rpa>xaaHCTBOM. KONIEKTUBHbIE CYOBEKThLI MH(OPMALIMOHHOIO NpaBa AeNsATCs Ha
cnenyouine BUabl: CaMo roCy4apcTBO; roCyAapCTBEHHbIE OpraHbl N YYperK AEHUS;
obulecTBeHHbIE 06beAMHEHNS; MPOMbILLJIEHHbIE NPEANPUATUS; MHOCTPAHHbIE (PUPMBbI;
KOMMaHun, 6aHKN. Mpn 3TOM He BCSKNIA KOIIEKTUB MOXKET BbICTYMaTb Cy6bEKTOM NpaBa.
Hanpumep, cembsa nnu Kadeapsl, oTaenbl n gpyrme obuwHocTn He ob6n1agaoT 3TUM
KavyecTBoM. CybbekTaMn MHHOPMALIMOHHOI0 NpaBa ABAAKTCS YCTONYUBLIE, MOCTOSHHbIE
o6pa30BaHUs, KOTOPbIE XapaKTepU3yTCs e 4MHCTBOM BOJIN U LIEJIN, @ Takxe
onpenesieHHON BHYTPEHHEN opraHu3aunein, Ho He C/lyvyaHble U He BpeMeHHble
obbeAVHEeHNs rpakaaH.

BblAenstoT Tak)Xe OCHOBHbIX (MPoM3BOAUTENb, MOTpebuTens, obnanatens nHbopmaLmn)
N BCMOMOTraTesIbHbIX CyObEKTOB MH(POPMALIMOHHOIO NMpaBa (rocyaapCTBEHHAs KOMUCCUS
Nno pagnoyacTtoTaM, KOHKYPCHble KOMUCCUN, cyaebHble opraHbl, pacCMaTpuBatoLme
NHMOPMaLMOHHbIE CNOpPLI, U Ap.).

MoaenbHbI MHPOPMALMOHHbBIA KOLEKC A5 rocyfapcTB — y4acTHMKOB CHIC
yCTaHaB/IMBAET, 4YTO CybbekTaMn NHHPOPMALMOHHBLIX OTHOLLUEHUI ABNAIOTCA hnusnveckmne
n opnandeckune nmua, nmua 6es rpa)kgaHcTsea, obLecTBEeHHbIE N NONTUYECKUE
opraHmsaumu, opraHbl rocyfapCTBEHHOW BJIACTU U OpraHbl MECTHOIMO CaMOoyrpaBieHNs.
K cybbekTam TakXXe MOryT B6bITb OTHECEHbI MHOCTPaHHbIE (PU3NYeCcKme N rpuanyeckme
INLA, NHOCTPaHHble obwecTBEeHHbIE N NOJINTUYECKNe opraHn3aunm, opraHobl
rocynapCTBEHHON BNACTU U OpraHbl MECTHOIN0 caMoyrnpassieHUs MHOCTPaHHbIX
rocyfapcTB, MeXAyHapoAHble opraHM3aumnm, MHOCTPaHHbIE roCcyAapCTBa.

KaXXabln U3 YKa3aHHbIX CyObeKTOB MMeeT CBON MH(OPMALIMOHHO-NPABOBOM CTATYyC Ha
OCHOBAHWUN MH(POPMALIMOHHOIO 3aKOHO4ATEIbCTBA.



