Mage nofpund or type unknown

Fpa>kpaHCKUKA Npouecc — yperyampoBaHHasi HOPMAMU FPaXK AAHCKOro
npoLueccyanbHOro npaea AesTeNbHOCTb CyAa, N1y, YH4acTBYOLWNX B Aene, n Apyrux
y4aCTHMKOB cynebHOro NpomMsBoACTBa, CBA3aHHAsA C paCCMOTPEHNEM N pa3peLleHneM no
CYLLLEeCTBY Fpa)KAaHCKMX Aesl, a TakXKe 0esTeIbHOCTb OPraHoB NPUHYANTENIbHOrO
NCNOJIHEHUS CyAebHbIX aKTOB, MPUHATLIX B pe3y/ibTaTe TaKoro paCCMOTPEHUS 1
pa3peLueHuns.

Ba>)xkHasa poJsib, KOTOPYIO UFpaeT rpa’kaaHCKo-NpoLueccyasibHoe 3aKOHO4aTeNbCTBO B
YyCJIOBUSIX PA3BUTUSA PbIHOYHON 3KOHOMUKWN B COBPEMEHHOM POCCMINCKOM rocyaapcTBe,
aKTyann3npyeT M3yvyeHne NCTOPUKO-MPaBOBbIX aCNeKTOB, CBA3AaHHbIX C FTEHEe31COM
rpPa)k[AaHCKOro npouecca.

Taknm 06pa3oM, akTyasIbHOCTb UCCefoBaHNs NpobnemM pa3BUTUS rpakaaHCKOro
npoueccyanbHOro 3akoHodaTenbCcTBa Poccuiickon nmnepumn onpeaensieTcs
clefyoLWwnMn 0CHOBHbIMIU COOBpakeHNsMMI:

1.HopMaTMBHO - NPaBOBas OCHOBa OpraHM3aunn N NeaTeNlbHOCTU cynebHoN cucTemsl B
CcoBpeMeHHol Poccum Hy»XgaeTcs B COBEPLUEHCTBOBAHUN Ha OCHOBE MMEIOLLerocs onbiTa
N NCTOPUYECKUX TPaaULINA.

2.MoTpebHOCTb yCUeHnsa counanbHOM HanpaBaEHHOCTN COBPEMEHHOIO rpa>kgaHCKoro
npoueccyajibHOro 3aKOHOAaTeIbCTBa TpebyeT ero pasBMTUSA Ha OCHOBE MMEBLUNXCS B
MpoLJIOM Tpagnumnin NpaBoBOro perysjnpoBaHMa B COOTBETCTBUM C BbIBOJAMU NCTOPUKO-
rMpaBoOBOW HayKMW.

3. B npouecce MoaepHM3aLMM NpoLeccyasnbHOro 3akoHogaTenbCcTBa Poccum
HEeobX0AMMO YYNTbIBATb AONYLIEHHbIE B MPEXHNE NCToOpUYecKe nepmnoabl oWnbKu n
npocYyeThl, YTOObl HE MOBTOPATbL UX B COBPEMEHHbIX YCIIOBUAX.

B To e BpeMs, cneunasnbHble MOHOrpadruyeckne nccnenoBaHus, NocBsALEHHbIE
aHaN3y pasBUTUSA FParKdaHCKO-NPOLLeCCyasibHOro 3aKoHoAaTeNbLCTBa B Poccuiickom
nMnepumn, hakTU4eckn oTCyTCTBYIOT. OCTAlOTCSA HEMCCie40BaHHbLIMU BOMPOCHI,
CBSI3aHHbIE C BblAEeNeHNEeM rpa*kaHCKOro npoL.ecca B Ka4YecTBe CaMOCTOSATENIbHOIo
BUAA, C 3TanaMn ero pasBuUTUA 1 0COBEHHOCTAMK B NopedopMeHHbIn Nepuoa.


https://www.evkova.org/#evkova

O61beKToOM uccnepnoBaHms ABNAIOTCA 0OLLECTBEHHbIE OTHOLLEHWS, BO3HUKABLUME B
chepe cyaoycTponcTBa M Cyaonpon3BoacTBa Poccuiickon nmnepum no nosoay
rpa)k[AaHCKOro npouecca.

NMpeoaMeTOM MCCNEenOBaHUA SBAAIOTCS HOPMAaTUBHO-MPABOBbLIE aKThl, PeryanpoBasLlne
rpa>kaaHCKU npouecc B Poccmnckom nmnepumn, n npakTuka Nx npuMeHeHus.

LLenb nccnepoBaHUA COCTOUT B TOM, 4YTOObl HA OCHOBE KOMMJIEKCHOI0 CUCTEMHOIO
aHa/In3a HOPMATMBHO-MNPABOBbLIX aKTOB U NMPAaKTUKU X MPUMEHEHUSA NCCNefoBaTb
coaoep>xaHue, PopmMbl 1 METOAbI MPAaBOBOro peryjnpoBaHnsa rpakaaHCKoro npouecca B
Poccuimnckon

NUcTo4YHUKM uccnepoBaHmA. Icnosb30BaHHbIE B MPOLLECCE NCCNEeA0BaHNSA NCTOYHNKN
MO>XHO pa3fesinTb Ha TPW OCHOBHbIE FPYMMbI.

1.B KayecTBe OCHOBHOI0O UCTOYHMKA UCCeaoBaHns B paboTe ncnosib3oBaHoO
rpaXk4aHCKO-rpoueccyasibHoe 3aKOHO4aTeNlbCTBO POCCUNCKOWM MMMepun, B NepPBYHo
o4vyepenb, YCTaB rpakaaHCKoro cygonpon3soacTtea 1864r. n ero 6onee nosgHune
penakumun. NpoaHanm3npoBaHbl YupexxaeHne cynebHbix ycTaHoOBNEHUIN 1864r. n
BpemeHHOe nosio)KeHne o HoTapuasibHOW YacTu 1866r., opyrne 3aKkoHoLaTelbHbIE aKThl
n3 Ceofa 3akoHOB Poccumnckom nMmnepun.

2.AHanNnM3 OCHOBHbIX 3TaArnMoB Pa3BUTUA rPa>kgaHCKO-NpoLeccyasibHOro
3aKoHoOaTesIbCTBa onpenenna HeobxoanmMocTb obpalleHns K TakKuM NCTOYHMKaM Npasa,
Kak Pycckas npasga, NckoBckasa cyaHas rpamoTa, CyaebHukm 1497 n 1550rr., CobopHoe
YnoxeHune 1649r., Yka3 «O copme cypna» 1723 r. n 1.4.

3.Ba>XHbIM NCTOYHMUKOM NCCNEe[0BaAHMNSA NOCAYXUIN MaTepuanbl paboTbl KOMUCCUIA MO
rnoarotoske cynebHonm pedopmbl 1864r. icnosb3oBaHbl MaTepuasibl NEPNOANYECKON
rneyaTu nN3y4aemMmoro nepmoaa, a Takxxe apxmBHble MaTepuasbl U3 poHO0B LleHTpasbHOro
NCTOpMYeCcKoro apxmea r. MockBbl.

B cBoeM pa3BnTuu rpa>kaaHCcKo-npoueccyasibHoe 3aKOHOA4aTe/IbCTBO ,D,OpEBOJ'IlOLI,I/IOHHOVI
Poccuun npoluno Yyepes psan 3Tanos, JIOrN4eCckKun O6yCJ'IOBJ'IeHHbIX BCEM XOO0OM pa3BNTUA
npasa, ero nocrteneHHoro ycjo>XXHeHnqa n coeepieHCTBoOBaHUA.

npe,D,CTaBJ'IFIeTCFI 3aKOHOMEPHbLIM NMpU BblaeNeHNN OaHHbIX 3TarnoB OPNEHTNPOBATbLCA Ha
TPaAnunoHHYO nepmnoanmsauunto, NpuHATYIO B COBpeMEHHOIZ HayKe Nctopmmn
oTevyeCcTBeHHOro rocygapcCctBea u rnpaBa. B cBA3M C 3TUM, MOXXHO pacCMaTpuMBaTb
3BOJIOUUNIO Tpa>XgaHCKO-MNpoueccyalJibHbIX HOPM B paMKaX ﬂ,peBHepyCCKOFO



rocynapcTea, MockoBckoi Pycu, Poccuiickon nmnepumn gopedopmMeHHoro nepuoaa.

3apoxXxaeHune rpaxxgaHckKo-npoueccyajibHbIX HOPM, NOSAABJIEHUE UX Crieunpunyecknx
ocobeHHoOCTEN cneayeT oTHeCTU K nepuoany Knesckonm Pycun. be3ycnoBHO, rpa>kgaHCcKo-
npoueccyanbHOe NpaBo, Kak oTpac/ib NMpaBa OKOHYaTebHO ChOPMMPOBANOCH ropa3fo
nosaHee, COBCEM Ha APYroM 3Tare pa3BUTUSA POCCUACKON NPaBOBON CUCTEMBI.
O4yeBMOHO, 4YTO B pacCMaTpmMBaeMbIl HAMU NMepunog rnpoLecc He Oennscs Ha
rPa>kaAaHCKNM 1 yronosHbln. CyaebHbin npouecc (3TOT TEPMUH, 04EBUAHO, TOXKE MOXXHO
ynoTpebnaTb C onpeaeneHHon HaTSXKKOoN) 6bl1 e 4UHBIM MO FPpa>KAaHCKUM N YFOI0BHbIM
nenam. Tem He MeHee, NpeaCcTaB/AETCHA KOPPEKTHLIM C HAaYYHOW TOYKUN 3peHuns
NCMONb30BaTb TEPMUH «IrPaXKAaHCKUIW npouecc» Ans Toro, 4Tobbl nccnenosaTb
ocobeHHOCTU cynonpon3BoaCcTBa Mo gesiaM, CBA3aHHbIM CO CAeNIKaMn n
obsa3aTenbCcTBaMU, C BOCCTAHOB/IEHNEM HapyLUeHHbIX Npas. 3afada npocaegnTb npouecc
CTaHOBJIEHUA N NoCseayoLero pa3BuTns BCex COCTaBAAWNX rpaXK4aHCKOro npowuecca
0b6bACHAET He0bX0OMMOCTb UCMOIb30BaHUSA COBPEMEHHON TEPMUHOSIOM NN ANS
XapaKTEPUCTMKM HaYaIbHOro 3Tana opMUPOBAHNSA FPparKgaHCKO-NpoLeccyaibHOro
3aKoHoOaTeNbCTBaA.

CynebHbIn Npouecc no rpa>kaaHCKMUM gesiaMm Bo BpeMeHa Pycckon npaBabl HOCUN
CoCTSA3aTesIbHbIN XapaKTep. 9Ta COCTA3aTesIbHOCTb, N0 C/I0OBaM A0PEBOJIIOLMOHHOMO
umsunncTa E.B. BaCbKOBCKOro, 3akJto4anacb B TOM, YTO «BCe NpenocTaBiifeTcs
CaMOCTOATENIbHOCTU TSXKYLLUUXCA, MPWY MAaCCUBHOM MOJIOXKEHUN cyna. [loaroToska
haKTMYeCKoro matepumana Npom3BoONTCA CTOPOHaMK, a Cy[ LAEeT eMYy OLEHKY,
MPUHUMas BO BHMMaHMeE TOJIbKO TO, YTO AOCTaBJIEHO CTOPOHaMU, N B TaKOM BUAe, KakK
noctaBneHo»4. Kak nucan H. [lloBepHya, «nepBad 3afa4vya CTOPOH, CTaBLUMX Ha CcyA,
3aKJ/t04aeTcsa B TOM, 4Tobbl ybeanTb Cya B NpaBOTe CBOUX NPUTA3aHUNA. IMEHHO 3Tun
NMPUTA3AHNA OOJDKEH MPU3HaTb Cy4, Cyh OOJKEH A0OMYCTUTb, 4TO Ta WU gpyras
CTOpPOHa ULLET TOro, 4TO C NPaBOM COrjlacHo, C NpaBoM BoOOLLE, B3ATbIM OTBE€4YEHHO OT
KOHKPEeTHOro cay4aa»b.

Ponb rocypapcTBa B NpoLecce Ha 3TOM 3Tane ewe He 6bina pewatowen. «Ha nepsbix
3Tanax CBOEro CTaHOBJIEHUS, B MOPY HE3PESIOCTN, rOCyAapCTBEHHAsA BNACTb elle He
MOrJjla NpeTeHaoBaTb Ha aKTUBHYIO PoJib B CyaebHOM npouecce, u B 3TO BpeMs PyHKLUN
couMasnbHOro KOHTpPoAA bbbl cocpenoTodeHbl B pyKax obuwmHbl, KoTopasa 1 bbina
nepebiM apbuUTPOM NMpu NpoBeAEHNN HENOCPEACTBEHHO CyaebHbIX pa3bnpaTenbLcTs».
HanpoTus, No Mepe CBOero ykpensaeHusa rocyfapcTBeHHas BNacTb Bce Kpenye bepeT B
CBOM PYKM OTMNpaBJIEHME NPaBOCYANs, YTO HarNagHO NMpocnexxmnBaeTcs y>xe B [CKOBCKOM
CYOHOW rpamoTe.



