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BBEJIEHHUE

CyObeKkT sBISETCAd BaXHEHWIIUM 3JIEMEHTOM JIFOOOrO0 IPaBOOTHOILUEHUS.
CyObekTaMu TIPaBOOTHONICHHS SIBJISIOTCA TPaKJaHE M OpPraHHU3allid, KOTOphIE B
COOTBETCTBHM C HOPMaMH OIPEAEIICHHON OTpaciii IpaBa SBISIIOTCS HOCHTEISMU
IOPUMYECKUX TpaB U 00s3aHHOCTEH. CyObeKTaMU Ipa)IaHCKOTO MpaBa SIBISIOTCS
busnueckue u ropuaudeckue nuna. [IpaBoBoe mnosoxxkeHue (GU3NUECKUX JIHIL
(rpaxknaH) B TpaXJaHCKUX MPAaBOOTHOIICHUAX 3HAYUTENBHO OTJIMYAETCA OT
MIOJIOKEHUS FOPUANYECKUX JIULL.

[IpaBoBOoe TOJIOKEHHE Tpa)xJAaHMHA KaK ydYaCTHHUKA TPaXXIaHCKUX
OTHOIIIEHUH (TMPaBOCYOBEKTHOCTh) OIpEAeseTCs] TaKUMH €ro KauyecTBaMH, Kak
MIPaBOCIOCOOHOCTD U JEECIIOCOOHOCTb.

[TpaBOCIOCOOHOCTD, KaK MPU3HAHHASI 3aKOHOM BO3MOXXHOCTbh UMETh IIpaBa U
HECTH OO0S3aHHOCTH, SBIIETCS BPOXKICHHBIM KauecTBOM TpaxkaaHuHa. OnHa
BO3HMKAaET C MOMEHTa pOXJIEHUS U MPEKpaIAeTCi MOMEHTOM CMEpTH
rpaxxaanuHa. Bospact, ncuxumyeckoe U (PU3MUECKOE COCTOSHUE TpakIaHWHA He
BJIMSIOT Ha €ro IpaBOCIOCOOHOCTb, OHA MPHU3HAETCS pPaBHOM 3a BCEMH
rpakJjaHaMd, HE3aBUCHMO OT T1OJa, pachl, HAIUMOHAIBHOCTH, S3bIKA,
MIPOUCXO0KJICHNS, UMYLIECTBEHHOT'O MOJIOXKEHUS, MECTA KUTEIbCTBA, OTHOLIEHUS K
penuruu, yoexaeHuil u 1pyrux oocrosarensets (cr. 19 Koncruryuu PO). !

B oTinuue ot mpaBocnocoOHOCTH, KOTOpas (PaKTHUECKH SIBISIETCS JIMIIb
MPEANOCHUIKON MPUOOpEeTeHNUs CYOBEKTUBHBIX TIpaB W OCHOBOM OO0amaHus
npaBaMu, JEECHOCOOHOCTh 3aBUCHUT OT IIEJIOTO pslia COLMAIbHBIX (AKTOPOB U
ABJIIETCSI OCHOBOM peajbHOr0 NPEBPAILICHUS TIpakJaHHMHA B  YYaCTHHKA
rpaXk1aHCKOro MpaBooTHoueHus. O6nagaTh 1€ecoCOOHOCThI0O — 3HAYUT UMETh
CIIOCOOHOCTh JIMYHO (MJIM Yepe3 CBOEro 3aKOHHOI'O MPEJCTaBUTENS]) COBEPILATH
pa3nuYHbIe FOPUINYECKHE NEUCTBUS: PACHOPSKAThCS HMYILIECTBOM, 3aKJIHOYaTh

AOT'OBOPHI, BbIAABATH JOBCPCHHOCTU MU T. II., 4 TAKIKC OTBCUHATH 34 HpPI‘-IPIHGHHBIﬁ

! Konctutynus Poccuiickoit deeparium.



MMYIIECTBEHHBIN Bpell (MOBPEKICHUE WIM YHUUYTOXXEHUE UYKOTO HMMYIIECTBA,
MOBPEXKJICHUE 3I0POBbsI), 38 HEUCIIOJHEHUE JOTOBOPOB U MHBIX 00S3aTEIbCTB.
[TosTomy mpobOiiemMa U3y4deHHs] JEeClOCOOHOCTH  (DU3UYECKUX  JIMIL
MPEJCTABISACTCS YPE3BBIUANHO BAXKHOM IS TPAXKAAHCKOTO IPABa.
[lenvio Moel  pabOThl  CTAjJO0 PACCMOTPEHHUE HOBOIO  IOHMUMAaHUS
MIPABOCIIOCOOHOCTH U JIEECIIOCOOHOCTH IpaskJjaH Ha COBPEMEHHOM 3Tarle.
JIist TOCTH>KEHUS 11eJIb HEOOXO0IMMO pEelIeHUE CIEYIONUX 3a0ay.
1. JlaTh MOHSTHE U PACKPHITH COACPKAHKUE TPAXKIAHCKON MPABOCTIOCOOHOCTH.
2. OxapakTepu3oBaTh TPAXKMTAHCKYIO JI€ECIIOCOOHOCTh, a TakKKe Tarbl
MPUOOPETEHUS JEECITOCOOHOCTH.
3. PaccMoTpeTh  OrpaHUuY€HHE J€EeCIOCOOHOCTM U MpU3HAHUE  JIUIA
HE/IEE€CIIOCOOHBIM.
4. V3yuuThb pazivuue B IPaBOCIOCOOHOCTH OTJEIbHBIX JIUII.
5. OxapakTepu3oBaTh MPABOCIOCOOHOCTh M JEECHOCOOHOCTh CyOBEKTOB
CEMENHBIX ITPABOOTHOLLICHUH.
OOBEKT UCCIEeI0BaHUS — IPABOCIIOCOOHOCTD U AEECIOCOOHOCTD IPAXK/IaH.
[IpenMer uccieoBaHusl — HOPMbBl TPAXIAHCKOTO IIpaBa, PETryJIUPYIOLIUE
PaBOCIOCOOHOCTD U JEECIIOCOOHOCTh IpaXk/laH Ha COBPEMEHHOM JTarle.

TeopeTnyeckyl0o ~ OCHOBY  MCCHEAOBAHUA COCTABWUIM  TPYAbl  BEAYIIHX

POCCHMCKUX YUYEHBIX-IUBUIUCTOB.

[Ipy Hanucanuu KypcoBoll pabOThl OblIa HMCHOJIb30BaHa OOIIMpHAs
HOpMaTuBHas 0a3a, B kotopyro BxoauT Koncrutryuus PO, I'paxnanckuit Kogekc
P®.

KypcoBasi pabora coCTOMT W3 BBEACHMS, OCHOBHOM 4YacTH, 3aKJIIOYEHUS U

CITHUCKA MCIIOJIb30BAHHOM JINTEPATYPHIL.



I'maBa 1 COAEP’KAHUE INTPABOCIIOCOBHOCTH N
JAEECIHHOCOBHOCTH B I'PA’KJIAHCKOM ITPABE HA
COBPEMEHHOM JTAIIE

1.1 TIOHATHUE U COAEPKAHUE I'PAXKJIAHCKOUN
IHPABOCHHOCOBHOCTH

[TpaBoCIOCOGHOCTh — O3HAYaeT CIOCOOHOCTh MMETh IpakKJaHCKHE IpaBa U
HecTH 00s3aHHOCTH. [IpaBocrnocoOHOCTh MpU3HAETCS B paBHOM Mepe 3a BCEMHU
IpakJIaHaMU ¢ MOMEHTa pokaeHus 10 cMeptu (ctT.17 K PD).?

[TpaBocrOCOOHOCTH  CBOMCTBEHHBI aOCTPAKTHOCTb U HEOTUYKJIAEMOCTb.
ConepxaHue MNpaBOCHOCOOHOCTH TpaXkJaH pacKpbIBaeTCsl 4Yepe3 BEChb TOT
KOMILJIEKC MpaB M OOA3aHHOCTEH, KOTOPBIMH MOKET 00JIalaTh TPaKJaHUH B
COOTBETCTBHM C TPAXKIAHCKUM 3akoHojarenbcTBoM. CormacHo m. 7 cr. 19
Konctutynun P® rpaxnaHckas MpaBOCIOCOOHOCTh OCHOBAaHA MPUHIHUIIAX
paBHOTIPaBUSI U COLMAIBHON CIPABEATUBOCTU. 3ampeliaroTcs Jo0bie (Gopmbl
OrpaHUYEHMsI IPaB IpakJiaH 110 NIPU3HAKAM COLMAJIBHOM, pacOBOM, HALIMOHAJIBHOM,
A3BIKOBOM WJIM PEJIMTUO3HOW MPUHAMIEKHOCTH. OnpencieHHble OrpaHu4YeHUs
IPaBOCIIOCOOHOCTH  MHOCTPaHHBIX TpaXkJaH W Jul  0e3  TrpakJaHCTBa
YCTaHaBJIMBAIOTCS 3AKOHOM WJIM IIPaBUTENBCTBOM P®d B memsax rocynapcTBEHHOM
0€30MacHOCTH WM B KAa4eCTBE OTBETHOW MeEphl Ul TPpakJaH TEX rOCYyIapCTB,
KOTOPBIE YCTAHOBUIIM COBETYIOLINE OIPAHUYEHUS Il POCCUMCKMX Tpakaan”.’

MHorue y4yeHble CUMTAIOT, YTO MPAaBOCIOCOOHOCTh JlaHa YEJOBEKY CBBILIE, B
TOM Mepe KOTOPOMl OH MOXKET o0yiajaTh €10 U JUIsi HUX 3TO YXKE YCTOSBIIMICS
IOpUANYECKUH (PaKT, KOTOPBIM HE MOXKET OBITh OCIIOPUM HHU OAHUM cyAoM. Jlaxe y
camMoro Oecrnom@aaHoro MpeCTylHUKAa HE MOXKET ObITh OTHATA MPaBOCIOCOOHOCTH
WIM B Kakoi-TO Mepe OrpaHHueHa, B IPOTHUBOIMOJIOXKHOCTH J€eCIOCOOHOCTH
(HEeKOTOpblE OrpaHUYEHUS] COIJIACHO 3aKOHY — IpPEeaNPUHUMATEIbCTBO, MECTO

KUTCIIBCTBO U APYTIHUC, BOBMOKHO B KA4YCCTBC CaHKI_[I/II/I).

* I'paxmanckuii koneke Poccuiickoit deneparuu
* Koucturynus Poccuiickoii denepamun



1. IIpaBoCmIOCOOHOCTh XapaKTepuzyeTcs KakK OmpelesieHHas IpU3HaBaemas
rocyJapCTBOM CHOCOOHOCTb, TAKUM 00pa3OM, 3TO CBOMCTBO IOPUIMYECKOE
(a He Ouosormyeckoe), MpHUCyllee JTOOMY TpaKJaHUHY KaK CYOBEKTYy
[paBa, MPEACTABISAIONIEE COBOKYITHOCTh BO3MOXHBIX (2 HE HAJIMYHBIX) MIPaB
U 00s3aHHOCTEH, MPETyCMOTPEHHBIX JCUCTBYIOIIMM  TPaKIaHCKUM
3aKOHOJATEIbCTBOM.

2. O6beM MpaBOCIOCOOHOCTH TpakJIaHWHA '"TPU3HAETCS B paBHOW Mepe 3a
Bcemu". Ha comepkaHue MpaBOCIIOCOOHOCTH HE OKa3bIBAET BIIMSHUE
BO3pacT, HALIMOHAIBHOCTb, IPOUCXO0KIEHNE, COCTOSIHUE 370POBBS, HATNYNE
(oTCcyTCTBHE) CYAMMOCTH M Jpyrue (axkTopbl, XapaKTepU3yrOIIUe
rpakJaHuHa. DTO 3HAYUT, YTO «HOBOPOXKIAEHHBIN, AYHIEBHOOOJIBHON WU
c1a00yMHBINA 00JIa/Ial0T TaKOM ke TPaKJAHCKOW MPaBOCIIOCOOHOCTHIO, UTO
¥ B3POCIIBIiA 37I0POBBIN YETOBEK»”

Mexnay TeMm cienyeT OTMETUTh, YTO HEKOTOpPbIE BO3MOJKHBIE IIpaBa H
00s13aHHOCTH MOTYT OBITh pPeaiu30BaHbl TOJBKO C JOCTUXKEHHUEM OIPEICICHHOTO
BO3pacTa, MPUOOPETEHUEM JIEOBBIX KAUECTB WJIM C HACTYIJIEHUEM MHBIX (DaKTOB,
YKa3aHHbIX B 3aKOHE, T.€. OHU CTAaHOBSTCS PEAJbHO BO3MOXKHBIMH TOJBKO C
ONPENEIEHHOTO MOMEHTA.

n. 2 cr. 17 TI'K P® ycranaBnmuBaeT Hadalo BO3HUKHOBEHMS
IPABOCIOCOOHOCTH - MOMEHT POKJIEHUS TpaXklaHWHA, KOTOPBIM HEMOCPEICTBEHHO
ABJIIETCSI  OTHEJICHHE >KU3HECHOCOOHOro IUIoAa OT OpraHu3Ma Marepw.
NHctpykiust 00 OmpeAesieHuH KPUTEPUEB >KUBOPOKIACHUS, MEPTBOPOXKICHHUS,
nepuHatagbHoro nepuoaa (yrB. [lpukazom Munzapasa Poccun ot 4 nexabpst 1992
r.) OTHOCUT K TpPHU3HAKaM >KUBOPOXKIEHMS JbIXaHWe U (WIH) cepialeOueHue,
MyJIbCALUIO0 yTIOBUHBI (IpOU3BOJIBHBIE JIBH>KCHUS MYCKYJIaTyphl).
«PoIMBIIMMHUCS KUZHECTIOCOOHBIMU CUUTAIOTCS HOBOPOXKJICHHBIE C MAacCOM Tela
1000 r u 6o1nee (a ecnu Macca MpU POXKACHUU HEU3BECTHA - JUIMHOM Tena 35 cMm u
0osee M cpokom OepeMeHHOCTH 28 Heselb U 0oJiee), a Tak)Ke HOBOPOKJIEHHBIE C

Maccoir tenma oT 500 mo 999 r, ecnmu mpoxkunu 168 yacoB mocne poKICHUS.

* I'paskmanckoe npaso Poccun. Tox pen. O.H. Camuxopa. — M.: FOpun. mur., 2014r. 40 C
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[TonbITKM  OTAENBHBIX FOPUCTOB TMPHU3HATH BO3HUKHOBEHHE TPaXITAHCKOMN
MPaBOCIOCOOHOCTH € MOMEHTa 3ayaThsi peOdeHKa WM 10 HUCTECYCHHUH
ONPENENCHHOTO0 CpOKa C MOMEHTa 3a4aThs HECOCTOSATENbHBI, TaK Kak
IOPUIMYECKUE TTOCIEACTBHS BCE-TaKU CBS3bIBAIOTCS C (PAKTOM POXKJIECHUS KUBOTO
pebenkay.’

CrenmanbHO TOCBAIIEHHAs 00BEMY TpaBOCIOCOOHOCTH rpaxknan cT.18 'K
P® naer nmepeueHb OCHOBHBIX, HAMOOJEE 3HAYUMBIX IPAKIAHCKHUX IPaB, K YUCITY
KOTOPBIX OTHOCATCS BO3MOKHOCTh MMETh MMYIIIECTBO Ha IMpaBe COOCTBEHHOCTH,
HACJIEIOBAaTh W 3aBeIlaTh WMYIIECTBO;, 3aHUMAThCS MPEINPUHUMATEIHCKON JTHO0
WHOI He 3allpenieHHONW 3aKOHOM JIeSITeNIbHOCTBIO; CO3/1aBaTh IOPUAMYECKUE JIMIIA;
COBEpIIATh CHENKM M Y4YacTBOBAaTb B 00S3aTeNbCTBAX; HW30MpAaTh MECTO
KUTEJbCTBA; UMETh TMpaBa aBTopa. Kpome TOro, rpakJjaHuH BIpaBE UMETh WHBIC
UMYIIECTBEHHBIC U JINYHBIC HEUMYIIIECTBEHHBIE TIPaBa, BKIIIOYAs U TAKUE, KOTOPHIE
OpsIMO 3aKOHOM HE TPEIYyCMOTPEHBI, HO HE MPOTHBOpPEYAT OOIIMM HadajaM H
CMBICITY TPaXKJIaHCKOTO 3aKOHOATeNIbCTBA. « Tak, BO3SMOKHOCTh UMETh UMYIIIECTBO
Ha TIpaB€ COOCTBEHHOCTH SIBIISIETCS HEOOXOIMMOHM MPEANOCHUIKON HE TOJIBKO
camMoro mnpaBa COOCTBEHHOCTH, HO U OOJIBIIMHCTBA HWHBIX MPABOOTHOIICHUH,
BKJIIOYasi ~ 0OsA3aTENbCTBEHHBIE,  IOCKOJbKY  HEBO3MOXKHO  BCTyNaTh B
UMYIIECTBEHHbIE OTHOIIEHUS, HE 00Ja/nas CIOCOOHOCTHIO CTaTh COOCTBEHHHKOM
BEIIN.

I'paxxnanckoii mIpaBOCMOCOOHOCTHIO B paBHOM Mepe 00JagaloT Bce
rpaxaaHe. DTO HE O3HAYaeT, YTO O0BEM KOHKPETHBIX CYOBEKTHBHBIX IIPaB
KOKJOTO TpaKJaHWHA paBEeH 00bEeMy MpaB JAPYroro rpaxaaHuHa, HO 00beM
BO3MOXKHOCTE HWMETh TaKWe TpaBa SBISETCS paBHBIM HE3aBHCHUMO OT
KOHKPETHOTO o0BbeMa IpaB M o0s3aHHOCTEH KOHKpeTHOoro Jmma. «Crates 18 'K
perjiaMeHTUPYET COJEp’KaHUE IMPABOCIIOCOOHOCTH TpaxiaaH. B cooTBeTcTBUU C
Koncrutynueit P® copepxaHue mnpaBOCIOCOOHOCTH TPaXKIaH COCTaBISET

COBOKYIIHOCTb COLIMAJIbHBIX, SKOHOMHUYECKHUX, KYJIbTYPHBIX M APYIrHX IpaB, a

> KoMMeHTapHii K TpaxkIaHcKoMy Kozekcy Poccuiickoii deiepamuy 4acTu IepBoii, 4acTH BTOPOii, YaCTH TPeTheil ¢
MOCTaTEeHHBIMU MaTE€pHUaTaMU U MPAKTUYECKUMU Pa3bsICHEHUSIMH. ABTOpP KOM. U cocT. — bopucos A.b. — M.:
Kunxusiit mup, 2015.
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Takke mpaB denoBeka oT 10 gexabpst 1948 r., EBpomeiickoit xonBenimen «O
3alllMTe MPaB YeJoBeKa U OCHOBHBIX CBOOO» OT 4 HOsA0ps 1950 r. u np. Cnenyer
MIOAYEPKHYTh, YTO IOCKOJBKY cornacHo cT. 8 I'K rpaxkmane BompaBe BCTynarh B
mo0ble HE 3alpelieHHble 3aKOHOM IPAaBOOTHOIICHHS, TO TIEPEYEHb IIPaB,
npeaocraBisieMblx rpaxaaHuHy cr.18 ['K, He sBisercs ucUYepHbIBAIOIINM.
Crnengyer uMeTh B BHIy, YTO MPABOCIOCOOHOCTh TPakJIaH MMEET OMpeeICHHBIC
MpeAeNbl, YCTaHOBIEHHbIE 3akoHomaTenbcTBOM. Tak cr. 10 I'K ycranaBnuBaet
npeenbl OCYIIECTBICHUS TpakIaHCKux TpaB. CoriiacHo oO0IeMy MpaBHIy
3alpellaloTca JEUCTBUS, OCYIIECTBISIEMbIE HWCKIIOYUTEIBHO C HaMEpPEHHEM
OPUYUHUTh  Bpel  JAPYroMy JIMIly, 3J0yHOTpeOJeHHe CBOMM  IPABOM,
UCIIOJB30BaHUE TPAXKIAHCKUX TMpPaB B LENAX OrPaHUYEHUS KOHKYPEHIMU U
3JI0yIOTPEOIEHHE JOMUHUPYIOIIMM [IOJI0KEHUEM Ha PHIHKE.

Conepxanue rpakJIaHCKOW IMPaBOCIOCOOHOCTH WHOCTPAHHBIX TpaxiaaH U
aui 06e3 rpaxmaHcTBa ompexaensercs cr. 1196 I'K. Ha tepputopuu Poccun
yKa3aHHbIE JIMIIA WMEIOT OJMHAKOBBIA C POCCUUCKHUMHU TpakJaHaMU O0BEM
MPaBOCOCOOHOCTH. OTIENbHBIE U3BATUS W3 ATOr0 MpaBUjia YCTaHABIMBAIOTCS
3aK0HOM. Tak, B cooTBeTCTBHH C 4. 2 ¢T. 19.1 3akona P® ot 27 nekabps 1991 r. N
2124-1 "O cpencrBax MaccoBoit uHpopmamuu" N 107-O3: «uHOCTpaHHBIN
rpaXJaHuH, JHUIO Oe3 TrpaxJaHcTBa, TrpaxaaHuH Pd, wumeromuid IBOHHOE
IrPOKJIAHCTBO, HE BIPABE YUYPEXKJAThb OpPraHU3alUU, OCYUIECTBIAIONIUE
TeJIeBeIllaHNe, 30Ha YBEPEHHOTO MpHUeMa Iepeiad KOTOPhIX OXBAThIBAET MOJIOBUHY
u Oosiee MOJIOBUHBI CyOBekTOB PD b0 TeppuTopwio, Ha KOTOPOW MPOKHBAET
TOJIOBUHA K 00JIee MOJIOBHHBI YHCICHHOCTU HaceneHus Poccuny.

HNHocTpaHnHble TpakIaHe U jula 0e3 IpakJaHCTBa HE MOTYT oOJjajaTh Ha
mpaBe  COOCTBEHHOCTH  3€MEJIbHBIMH  Y4YaCTKaMH,  HAXOISAIIMMHCS  Ha
MIPUTPAHUYHBIX TEPPUTOPHUSIX, IEPEUEHb KOTOPBIX ycTaHoBieH IIpesnnentom PO,

Y Ha MHBIX YCTAHOBJIIEHHBIX 0C000 TeppuTOpusix PO B COOTBETCTBUM C

® KoMMeHTapuii k rpakaaHcKoMy Koaekcy Poccuiickoii Deepaliy 4acTH MepBoii, 4aCTH BTOPOiL, 4aCTH TPeTheii ¢
MOCTaTEeHHBIMU MaTepHUaTaMu U MPAKTUYECKUMHU pa3bsICHEHUIMH. ABTOpP KOM. U cocT. — bopucos A.b. — M.:
Kunxusrii mup, 2015.

7 ®3 PD ot 27 mexabps 1991 1. N 2124-1 "O cpeacrpax MaccoBoii mudopMary"
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¢enepansubiMu 3akoHamu (. 3 c¢r. 15 3K).* CylecTByroT U HMHBIE U3LATHS W3
MPUHIIMIA HAMOHAIBHOTO PEKUMA B OTHOIIEHUH MHOCTPAHHBIX Tpak/IaH W JIMIL
0€e3 rpak/1aHCTBa.

[IpaBOCIIOCOOHOCTHIO TpPaKJAaHUH HAJCICH C MOMEHTa pPOXIEHUS U B
TEUEHUM BCE KU3HU JI0 cMepTu. OmnpeieieHne MOMEHTOB POXKICHUSI U CMEPTH HE
COCTaBJSIET MPEIMET IOPUIUYECKOM HAyKH, IOCKOJIbKY pe4b HUIET YHUCTO O
bu3nonornyeckux MOHATHUSX. [ mpaBa Ba)KHO JIMIIb, YTO C MOMEHTa, KOT/a
IPKJIaHUH CYUTAETCA POJUBIIUMCS, & MEIUIIMHA, KaK MPaBUIIO, PYKOBOJICTBYETCS
B OJTOM CJydae KpHUTEpUEM Hauyajo CaMOCTOSTEIBHOTO JbIXaHUs, PEOCHOK
nproOpeTaeT rpakIaHCKyI0 MPaBOCIOCOOHOCTb.

[Ipekpamjaercss  mpaBOCHOCOOHOCTh  CMEPThIO  IpaxkaaHuHa. g
ONpEeNENICHUs] MOMEHTA, C KOTOPBIM Tpa)KJaHCKOE 3aKOHOJATENIbCTBO CBSI3BIBAET
MpeKpalieHre MpaBOCIOCOOHOCTH, CIEeNyeT TOBOPUTH O OMOJIOTMYECKOU CMEPTH,

TO €CTb TOrJa, Koraa BO3BpaT YCJI0OBCKA K )KM3HW NCKIIFOYUCH.

8 3emenbHBI KOIEKE OT 25.10.2001 1. ITo cocrosmmio na 01.06.2015 r. —~Mocksa: 2015.
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1.2 TPAXKIAHCKASA AEECHHOCOBOCTD. OTAIIblI ITPUOBPETEHUSA
JAEECIIOCOBHOCTH

/leecioCOOHOCTD SIBISAETCA  KIIOYEBBIM  DJJIEMEHTOM B ONPEACIICHUHU
¢bu3nYecKoro nuila B KauyeCTBE IMOJHOIEHHOTO CyOBeKTa TPaKJAHCKUX TIpaB |
o0s3anHocTe. Ctathst 60 Koncruryuum P® roBoputr o TOM, 4TO Trpa)kJIaHHUH
Poccuniickont @enepani MOXKET CAMOCTOSATENBHO OCYLIECTBIATh B IIOJIHOM
00BbeMe cBOM IpaBa U 00s3aHHOCTH ¢ 18 ner.” TakuM 00pa3oM, B KAYECTBE OJHOIO
M3 KOHCTUTYIMOHHBIX NPUHIIUIIOB IOCTPOCHUS JEMOKPATUUECKOTO OOIecTBa
MIPU3HAETCS CAaMOCTOATENIBHOCTh €TI0 IPaXK/1aH B BBIPAXKEHUU CBOE aBTOHOMHOCTH,
YTO MPEANOJIAraeT MPaBOBYK BO3MOXHOCTh I TpaKJIaHWHA BCTyHaTh B
MIPAaBOOTHOIICHUSI HE3aBUCUMO OT APYTHUX JIOJIEH, TEHCTBOBATh B COOTBETCTBUU CO
CBOEU BHYTPEHHEM BOJIEH, HO B IIPEJIEIIax, YyCTAHOBJIEHHBIX 3AKOHOM.

Cornacuo ct. 21 'K P® mnox xeecnmoco0HOCTHLIO TOHUMAETCA CIIOCOOHOCTH
rpaKJIaHMHA CBOMMH JIEUCTBUAMHM NPUOOpPETaTh M OCYLIECTBIATH TPAXKTAHCKUE
paBsa, Co31aBarh [Uis ce0s rpakIaHCKUe 00I3aHHOCTH M UCIONHATH HX. '

Haubonee cymiecTBEHHBIMM JIIEMEHTAMHM COJEpKaHUS  JEeCOCOOHOCTH
ABJISIETCS BO3MOYKHOCTh TPaXKJIaHAMHU CAMOCTOSATENIbHO 3aKII0YaTh CHEJKHU
(cenkocrnocoOHOCTh) u HECTHU CaMOCTOSITEIIbHY IO UMYUIIECTBEHHYIO
OTBETCTBEHHOCTH (JIEIIMKTOCIIOCOOHOCTB ).

CneKocnocoOHOCTh HAMIOIHAET COJAEPKAaHUEM M XapaKTepU3yeT OCHOBHYIO
1eJb JIeeCIIOCOOHOCTH — 3TO MPUOOpETaTh U OCYLIECTBIISATh, B TOM YHCIE U
3allMIIATh TpaBa M MHTEPEChl, a TaKKe TOTOBHOCTh HECTU OO0S3aHHOCTH.
CrenkocnocoOHOCTh XapakTepu3yeT CcBOOOAY JHIla B BBIOOpE TOM WM WHOU
(GhopMBI OCYIIECTBICHUS IOPUIUUECKU 3HAYUMBIX JIEUCTBUM, TOTO WKW MHOTO JIUIIA
B Ka4eCTBE KOHTPAreHTa o cAeike.''

Kax AIEMEHT JIEECIIOCOOHOCTH, JeJIMKTOCIOCOOHOCTh XapaKTepU3yeT

BO3MOXHBIC HeﬁCTBHH, BO3HHUKAOIMHEC B XOJAC YYACTHA JIMIAd B TPaXIAaHCKHUX

o Koncrutynus Poccuiickoii dheneparuun
"% I'pasknarckuii kojexce Poccuiickoit peaeparmn
" I'pasxnanckuii kogexc Poccuiickoii denepanun, cr. 421
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npaBoOTHOUIEHUsIX. Ho B oTiHMume OT CAENKOCMOCOOHOCTH, KOTOpas OJKHA
OTBeYaTh TPEOOBAHUSAM 3aKOHA, JNEIMKTOCIIOCOOHOCTh XapaKTepU3yeT NEWUCTBUS,
IIPOTHUBOPEYAILNE 3aKOHY M BJIEKYIIHE 32 COOON MPUUMHEHUE HEY100CTB, KOTOPHIE
MOTYT OBITh BBIpRXEHBI KaK B BHUJI€ MaTepUaTbHBIX YOBITKOB, TaK U B BHUJE
NICUXUYECKUX U (pusmyeckux crpaganuil. HempaBomepHble nelcTBUS (IETUKTHI)
MOPOKIAIOT 00s13aTeNIbCTBA U3 MPUUMHEHHS Bpeaa, T.€. 003aHHOCTh I'PaXkIaHKHa,
MPUYMHUBIIETO CBOMMHU HENPABOMEPHBIMH JCHCTBUSMU HMMYIIECTBEHHBIN Bpe]
JIPYroMy JIHILY, BO3SMECTUTH 3TOT BPE/I.
['paxkaHcKkOe 3aKOHOAATEIBCTBO PA3JIMYACT HECKOJIBKO Pa3HOBUIHOCTEH
JIEECIIOCOOHOCTH
® OJIHAs AEECOCOOHOCTh (HACTYMAET MO NOCTHXKEeHuu 18 ser);
® 1eecTiOCOOHOCTh HECOBEPIICHHOJETHUX B Bo3pacte or 14 mo 18 mer
(dacTUyHas AEeCIOCOOHOCTbD);
® 1eecroCOOHOCTh HECOBEPIICHHOJIETHUX B Bo3pacTe oT 6 1o 14 mner.
CormacHo m. 1 cr. 21 'K P® rpaxaanckas 1eecrioCOOHOCTb BO3HUKAET B
MOJTHOM O00BbEMe C HACTYIUICHHEM COBEPIICHHOJIETUS, T.€. MO JOCTHKEHUU 18-Tu
JIETHETO BO3pacTa. '
JlomyckaroTcst 1Ba UCKITFOUEHHUS U3 3TOTO MpaBuJa:
1. B ciydae, korja 3akOHOM JI0IyCKaeTcsl BCTYIJICHUE B Opak 0 JOCTHKEHUS
18 net, rpaxaaHuH, He AoCTUTIIMNA 18-TH JMeTHero Bo3pacta, mpuoOperaeTt
JIeeCIOCOOHOCTh B MOJHOM 00BEME CO BpeMeHU BCTyIuieHus: B Opak. Ct. 13
Cewmeitnoro koaexca P® nomyckaeT cHuKeHHWe OpadyHOro Bo3pacTa IO
PELICHUI0 OPraHOB MECTHOrO CaMOYMpaBJieHHS A0 16 JeT mpu HaIuyuu

YBOKHUTEIbHBIX TPUYHH. "

Kpome Toro, B caydasx, HpeayCMOTPEHHBIX
3aKOHO/IaTeNbCTBOM CyOBeKTOB P®, OpauHblii BO3pacT, ¢ y4eTOM OCOOBIX
00CTOSITENBCTB, MOXKET ObITh CHWXKEH 110 14 jmer. Bo Bcex 3Tux cimydasx
¢dakt peructpauuu Opaka BJI€YET AaBTOMAaTHYECKOE BO3HUKHOBEHHUE Y

rpakJIaHrHa MOJIHOU AeecriocobHocTH. [Ipuuem, B cOOTBETCTBUU C a03.2 1I.

"2 I'paxnanckuii koneke Poccuiickoit denepanun, nl c1.21
1 o o vy o
> Cemeiinglii kozexc Poccniickoii penepanun, cr.13
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2 ct. 21 'K P®, pu pacropkenun Opaka mpruoOpeTeHHass TaKuM 00pa3oM
1eecroco0HOCThL coxpansercs. '

2. DmaHcunanus — oObABJICHUE HECOBEPIIEHHOJIETHErO, JOCTUTIIETO 16 JeT,
€cii OH paloTaeT Mo TPYJAOBOMY JOTOBOPY JIMOO C COTJIACHsl POJUTENEH,
YCBIHOBUTEJICH WJIM TIONEYUTENEN 3aHUMACTCA IPEANPUHUMATEIBCKOU
JEATEIbHOCTHIO, TOJTHOCTHIO J1€ECIIOCOOHBIM.

DOMaHCHUIIalKS COBEPIIAETCS MO PELICHHI0 OpPraHa ONEKH M MONEYUTENHCTBA
MIPU HAJIMYWU COTJacus 0OOUX POAUTENCH, YCHIHOBUTENEH WU MONEUUTENA, a IPU
OTCYTCTBUHU TAKOTO COTJIACHUsl — TIO penieHuto cyaa. Crneayer oOpaTuTh BHUMaHUE
Ha TO, YTO OCHOBAHMEM ISl TAKUX JIEUCTBUIM MOXKET ObITh TOJBKO pabOTa UMEHHO
M0 TPYJIOBOMY JOTOBOpy. YacTo BCTpedaromiasicsi CUTyalus, KOrja IMOJpPOCTOK
BBHITIOJIHAET PabOTy Ha OCHOBAHWM JIOTOBOpa MOApsiia MO0 OKa3aHUS YCIyT,
(hakTUYECKH JIUIIAET €ro MpaBa Ha YMAHCUIIAIUIO.

Imanwvi npuobpemenus 0eecnocoOHOCMU.:

3aKOHOM TMpPENyCMATPUBAIOTCA  OMNPEACICHHBIE BO3pPACTHBIE JTallbl, C
HACTYIUICHHUEM KOTOPBIX HECOBEPIICHHOJIETHEMY TMPEAOCTaBISIIOTCS — Oosee
IIUPOKHE SJIEMEHTHI J1eeCITOCOOHOCTH.

1. Do noctmxenus 6 JeT peOeHOK HE MOXKET COBEpIIaTh HUKAKUX IOPUIUNYECKU
3HAYMMBIX JIEUCTBUII M TIO3TOMY OH CUMTAETCAd HENEECIOCOOHBIM B CHITY
COBEPIICHHON HE3PEIOCTU IICUXUKH.

2. Cornacno ct. 28 'K P® 3a HECOBEPIIEHHOJIIETHUX, HE JOCTUIIMX 14 et
(ManoJIeTHHUX), CIAEIKH OT MX MMEHH MOTYT COBEpIIaTh TOJBKO HX POIUTENH,
YCBIHOBUTENIH WJIH ONEKYHBI.

B KkayecTBe WCKIIOUEHHS 3aKOHOM JIOMYCKAeTCs pPsAJ CHEIOK, KOTOpbIe
MaJloJIeTHUE B Bo3pacTe oT 6 0 14 et BnpaBe cOBEpIIATh CAMOCTOSTENIBHO:

® MeJKue OBITOBBIE CIIEIKHU; MOJ HUMH TOHUMAIOTCS CIETKU HE3HAYUTEIbHbIE
M0 CTOUMOCTH, 3aKJIOYAaeMbI€ 3a HAJIIMYHBIA pacueT W HaIpaBJICHHbIC Ha

YAOBIETBOPEHUE KAKIOTHEBHBIX MOTPEOHOCTEH MaJIOJIETHETO JTMO0 YJICHOB

14 I'paxnanckuii kogeke Poccuiickoii @enepanuu, adb3 2, n.2, c1.21
"> I'paxnanckuii koneke Poccuiickoit denepanuy ct. 28
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ero cembu. KoHkpeTHasi cymma CIEiIKd JODKHA YCTaHABIMBATHCA CYAOM C
Y4E€TOM MaTepUaIbHBIX BO3MOXHOCTEH CEMbU, B KOTOPOM MNpPOKHUBAET
peOeHOK;

® CJeNKH, HamlpaBiICHHbIE Ha OE3BO3ME3HOE IOJYyUYEHUE BBITOJABI, HE

TpeOyIoIMe HOTApUAJIBHOTO YAOCTOBEPEHUS JIMOO TrOCYyJapCTBEHHOM
pEeTruCTpaluy; TaK, MaJIOJIETHUH BIpaBe MPUHUMATH Jap, OE3BO3ME3THO
M0JIb30BaTHCSl UMYILECTBOM I10 JIOTOBOPY CCYABI U T.11.;

® CIENKU TI0 PACIOPSDKEHUIO CPEICTBaMHU, NPEIOCTABICHHBIMUA 3aKOHHBIM

NpEICTAaBUTEIEM WM C COTJIACUSl TIOCIETHET0 TPETbUM JIMIOM JJis
OTpeeTICHHON LENH WM JUIsl CBOOOTHOTO PacOPsHKEHHUS.

B »TMX BO3pacTHBIX paMKax TIpaxJaHWH oO0JazaeT  YacTUYHOH
CEJIKOCIIOCOOHOCThI0O U YACTUYHOW CIOCOOHOCTBIO OCYILECTBISATh I'Pa’KJaHCKUE
npaBa. JleIMKTOCIIOCOOHOCThIO K€ TaKhe TpaxkJaHe He 00JIaJaroT, MOCKOJIbKY
UMYIIECTBEHHYIO OTBETCTBEHHOCTH MO CIEIKaM MAaJIOJIETHUX HECYT UX POJIUTEIH,
YCHIHOBUTENIM WM ONEKYHbI, €CIIM HE JOKaXyT, YTO 005S3aTelabCTBO OBLIO
HapyIlIeHO HEe MO UX BUHE. TaxKe 3TH JMIa OTBEYAIOT U 32 BpeJ, NPUUUHEHHBIN
MaJIOJIETHUMH. '

B kadectBe uckimodeHus u3 oOmiero mpasmia, c¢t. 172 'K P® mno3Bomsier
IpU3HATh CHEIKY, 3aKIIOYEHHYI0 MaJIOJIETHUM M BBIXOJAIIYIO 3a Ipeneibl €ro
JIeeCIOCOOHOCTH, JEUCTBUTEIBHOM, €ClId OHa COBEpIIEHa K ero Bbiroje. Takoe
OpU3HAHHE BO3MOXKHO TOJBKO 10 TpPEOOBAHHIO 3aKOHHOTO MPEACTABUTENS
(pomuTes, OneKyHa) MaJoJIeTHErO.

HecoBepmiennonerane B Bo3pacrte oT 14 no 18 yer coBepmarOT CHEIKH C
INUCBMEHHOI'O COTrJacHsi CBOMX 3aKOHHBIX IPEACTABUTENEM — poauTeneH,
YCBIHOBHUTEIEH, MOTICYUTEIS. Cnernka, COBEpIIICHHAS TaKUM
HECOBEPIICHHOJIETHUM, JIEWCTBUTENIbHA TAKXKE TPU €€ MOCIeIyIOIIeM MUCbMEHHOM

000PEHUH €TO POAMTENIEHN, YCHIHOBUTENIEH, TOMEUNTENS.

'® I'paxnanckuii koneke Poccuiickoit denepanun, 1.3 cr. 28
" I'paxnanckuii koneke Poccuiickoit dexeparmu, ct. 172
'® I'paxnanckuii koneke Poccuiickoit dexeparmy, 1.1 c1.26.
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OpnHako, 3aKOH YCTaHaBIMBA€T W PSI CHETOK, KOTOPhIE PEOCHOK MOXKET
3aKJIFOYUTh M HE TOJydas COrjacusl 3aKOHHBIX mpeacraButenieil. [lomumo Tex
CEJIOK, KOTOPhIE OHU MOTJIM COBEPIIIATh pPaHEe, HECOBEPIIICHHOJIIETHUE B BO3PACTE
oT 14 1o 18 5et BIpaBe CaMOCTOSITEIBHO:

® pacnopspKaThCs CBOMM 3apa00TKOM, CTUIICHIMEN U UHBIMU JOXOJaMU;

® OCYIIECTBISATh IIpaBa aBTOpa MPOU3BEJACHUS HAYKH, JHUTEPATYpPhl WIH

HCKYCCTBa, W300PETCHHS] WM WHOTO OXPAaHSIEMOTO 3aKOHOM pe3yibTaTa

CBOEY MHTEJJICKTYyaJIbHOU JIESITEIbHOCTH;

® B COOTBETCTBHM C 3aKOHOM BHOCHUTbH BKJIaJbl B KPEIUTHbBIC YUPEKICHUS U

pacropsiKaTbCs UMHU.

[To noctrxenuun 16 JeT HECOBEPIIEHHOJIETHHUE TAK)KE BIpaBe ObITh WiCHAMU
KOOIIEPaTUBOB B COOTBETCTBUU C 3aKOHAMHU O KOOTIEpaTHUBAX.

HecoBepiiennonetnue B Bo3pacte oT 14 npo 18 ner cuurtaroTcs
JETUKTOCIIOCOOHBIMH, T.€. CaMHU OTBEYAIOT 3a HMYIIECTBEHHBINM  Bpe,
MPUYUHEHHBIA WX JAeUCTBUAMHU. OIHAKO, €CJIM y HECOBEPIIEHHOJETHETO HET
UMYyIIeCTBAa WJIH 3apab0OTKa JOCTAaTOYHOTO [l BO3MEIICHUS Bpela, Bpea B
COOTBETCTBYIOIIEM 4YacTU JOJDKEH OBITh BO3MEIIEH €ro  POJIUTEISMHU
(YCBIHOBUTEIISIMU, TTONIEYUTENIEM), €CIM OHU HE JOKAXYT, UTO BpeJl BOSHUK HE IO

ux BI/IHel9.

'® I'paxnanckuii koneke Poccuiickoit denepanun, c1. 1074
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1.3 OT'PAHUYEHHUE JEECIIOCOBHOCTHU U ITPU3HAHMUE JIMIIA HE
JAEECIIOCOBHBIM

[Ipuobpetennas B 18 ner neecnocOOHOCTh MOXET OBbITh B JalibHEHIIeM
orpaHu4eHa, 1100 BooOIIe yTpadyeHa.
Orpannyenue aeecrioCOOHOCTH BO3MOXKHO JIMIIb B CIIy4asix U B MOPSJIKE,

 Peur B JaHHOM ciyd4ae HIeT 00 yMEHBIIEHHH

YCTaHOBJIEHHBIX 3aKOHOM.’
UMeEBIIIEeHCcA y JMIa jAeecnocoOHocTd. Ham orpaHM4eHHBIM B J1€€CIIOCOOHOCTH
IpaKJaHUHOM YCTaHABIIMBAETCS MMONEYUTENBCTBO.

OrpannueHune 1eecriocOOHOCTH BO3MOKHO TOJBKO B JIBYX CITydasiX.

1. Ilpu HanMuuM NOCTAaTOYHBIX OCHOBAaHUW HECOBEPUIEHHOJIETHUN B BO3PAacTe
or 14 pgo 18 mer MoxeT ObITh JMIIEH WIA OrpaHUYEH B IpaBe
pacnopspKaTbes 10X0AaMU (TOJIBKO IO PELIEHUIO Cyna), €ClI paHee OH He
puoOpes MOJIHOW JeeClOoCOOHOCTH MyTeM BCTYIUIEHHS B Opak a0 18 jer
WIM B MOPSIIKE AIMaHCUIIauuu. Takoe OrpaHnYeHue MPOU3BOAUTCS CYJIOM IO
3asIBJICHUIO POJUTENEH, YCHIHOBUTENICH, MOMEUYUTENed TIpaKJaHuHa, JHOO
OpraHOB OINEKH M MomnevyuTesbeTBa. OO0sA3aTeNIbHBIM YCIOBUEM SIBIIAETCA
yCTaHOBJEeHHE (haKTa HEPasyMHOTO pacxXxoJ0BaHUS CBOUX JIOXOAOB (Ha
HApKOTUYECKUE WM aJIKOTOJIbHBIE BEIIECTBA, a3apTHBIC UTPHI U TIP.).

2. TlonHOCTBIO J€ECOCOOHBIM TpakIaHWUH MOXKET ObITh OTPAaHUYEH CYJIOM B
JIeecriocOOHOCTH, €CIM OH BCJEICTBUE 3JIOYNOTPEOJICHUS! CHUPTHBIMU
HallUTKAMU WJIM HAPKOTUYECKUMH CPEACTBAMHU CTABUT CBOKO CEMbIO B
TSDKEJI0€ MAaTEPHAILHOE TIOI0XKEHHE. >
Takum 00pa3oM, 3aKOH YCTaHABIIUBACT Pl yCIOBUM:

® OrpaHUYE€HHE  JEECHOCOOHOCTHM  BO3MOXHO  TOJBKO I JIMII,
370yNOTPEOIAIONUX HAPKOTHUECKUMU WIIH aJIKOTOJIbHBIMH BEIIECTBAMU;

® ynoTpedJeHUEe HAPKOTUKOB WM aJIKOTOJsl BJIEUET HEMOCUJIbHBIE PAacXOjibl
Ha WX NpUOOpeTeHHe, U B pe3yJibTare ONHM3KHe TpakJIaHWHA MOMaJaloT B

TAKCIIOC MAaTCPHUAJIbHOC ITOJIOKCHHUC.

%0 'paxcnanckuit kogeke Poceniickoit deneparu, .1, cr.22
*! I'pamanckuit koaeke Poccuiickoit denepanuu, c1.30
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I'paxxnanuH, orpaHUYeHHBIN B eecriocoOHOCTH 1o npaBuiaM cT. 30 ['K PO,
CaMOCTOSAITETILHO COBEPIIAECT MEJKUE OBITOBBIE CHIETKU M HECET UMYILIECTBEHHYIO
OTBETCTBEHHOCTb 11O CBOMM 00s13aTenbcTBaM. CoBeplIaTh APYrUe CACNKH, a TAKKE
NOJTyyaTh 3apabOTOK, MEHCHIO U UHBIE T0XOAbl U PACTIOPSIKATHCS UMU OH MOXKET
TOJIBKO C COTJIACHSI TIOTIEUUTEIIS.

OpuuM U3 BaxXHBIX (PAaKTOPOB, BIUSIOUINX HA IEECTIOCOOHOCTH Tpak/laHUHA,
ABJISIETCA ~ NICUXMYECKOE  30poBbe. ['pakIaHuH, KOTOpPBIA  BCIEACTBUE
MICUXUYECKOr0 PacCTPOMCTBA HE MOXKET MOHUMATh 3HAYEHUS! CBOUX JIEUCTBHUI WM
PYKOBOAUTh MMM, MOXET OBbIThb NMPU3HAH CYJOM HEIEEeCIOCOOHBIM B MOPSIKE,
YCTaHOBJIEHHOM I'PaXJaHCKUM IIPOLECCYAIbHBIM 3aKOHOIATENLCTBOM. >

JUtst mpu3HaHUs TpakJaHWHA HEJEeCOCOOHBIM, B CyJ MOTYT OOpaTUThCS
YIEHBl CEMbH, IPOKYpOpP, OpraH OINEKH W IOIEYUTEIbCTBA, ICHUXUATPUUYECKOE
neuebHoe yupexaenue.” Haj TakuM rpakIaHUHOM yCTaHABIMBAETCS OIEKa.

J7i AuieHus 1eecrnocoOHOCTH HEOOXOANM TaKKe PsII yCIOBUIL:

® (aKT NCUXUYECKOTO 3a00JICBAHUS;
® XapakTep MCUXUYECKOTO PACCTPOMCTBA TAKOB, YTO B PE3yJIbTAaTe IPaklaHUH

JUIIAeTCsl BO3MOKHOCTH IOHMMATh 3HAYEHHE CBOMX JEHCTBUWA WIU

PYKOBOJIUTH UMH.

BrleykazanHble YCIOBUSI YCTaHABIMBAIOTCS CYJIEOHO-TICUXUATPUUECKON
DKCHEPTU30M, Ha3HA4YCHHOW cyaoM. OT HWMEHH TIpaKIaHWHA, NPU3HAHHOTO
HE/IEeCIIOCOOHBIM, C/IETKH COBEPIIAET €ro OMEKYH.

Ecnu ocHoBaHus, B CHJIy KOTOPBIX JIMIIO OBLUIO OrpPaHUYEHO B
JI€ECIIOCOOHOCTH WJIA MPU3HAHO HEAEECHOCOOHBIM, OTIAIH, CYJ MOXET IPU3HATh

TAKOI'o I'pa’kaaHuHa IIOJTHOCTBIO ,ZICGCHOCO6HI)IM.24

*? I'paxmanckuii koaeke Poccuiickoit deneparuu, c1.29
** I'paskmaHCKO-TIpoLiecCyanbHblil kKoaeke Poccuiickoit denepanun, cT. 258
* I'paxcnanckuit komeke Poceniickoit denepamu, 1.3, ¢1.29 1 .2, cr.30
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I''TABA 2. ITPOBJIEMHBIE BOIIPOCBHI NIPABOCITIOCOBHOCTH H
JAEECIHHOCOBHOCTHU I'PA’KIAH HA COBPEMEHHOM JTAIIE
2.1 PA3JIMYHUE B ITPABOCIIOCOBHOCTHU OTAEJIbBHBIX JINI]

[IpaBOCIIOCOOHOCTH — 3TO  CHOCOOHOCTH  JMla  ((HPU3HMYECKOTO  WIH
IOPUIMYECKOT0) UMETh MpaBa U HECTU 0OSI3aHHOCTH.

IIpaBocIOCOOHOCTH TIpeIoNaraeT co0oi UL CIIOCOOHOCTh UMETh MPABO,
0€3 BO3MOXKHOCTH CAMOCTOSITEIHLHO TOJY4YHUTh, IPUOOPECTH i ceOsl 3TO MpaBo.
Tak, k mpumepy, MaloNeTHUH PEOCHOK BIOJIHE MOXKET WMETh ONpeeiICHHBIC
mpaBa (HauMHAsl C MpaBa Ha XU3Hb M 3aKaHYMBAas MPABOM COOCTBEHHOCTH Ha
MOJIApEHHbIE WM OCTaBJCHHbIE €My B HACIEICTBO KBapTHpy, MalIUHY, Aady,
JPparoueHHOCTH U 1p.). OJHAKO CaMOCTOSITENIbHO IPUOOPECTH ISl ceOsl paBa UK
HAJIOXKUTh Ha ce0s ompeaeNieHHble OOS3aHHOCTH TMPU  HATWYUHM  JIUIIb
MIPaBOCIIOCOOHOCTH HE TOJIYYHUTCS TaK, K IPUMEPY, CAMOCTOSTEIIbHO MPUOOPECTH
KBapTupy (T.€. mpuodpecTu it cedst MpaBo COOCTBEHHOCTH U HAJIOXUThH Ha CceOs
00s13aHHOCTH TO YyIUIaTe ACHEXKHBIX CPEACTB 3a MPUOOpPETaeMyI0 KBapTUDPY) VY
MaJjioJIeTHETO  peOeHKa  He  TOJy4yuTcs, T.K. OH  o0najgaer  Jullb
MPaBOCTIOCOOHOCTHIO.

IIpasocnocobrnocmu uzuueckoeo auya:

1. CriocoOHOCTh UMETh TPAXKJAHCKHUE MPaBa U HECTU OOS3aHHOCTHU (IpakIaHCKas
IPaBOCIIOCOOHOCTH) MPU3HAETCS B PaBHOM Mepe 3a BCEMU I'paklaHaMU.

2. IlpaBocmoCOOHOCTh TpaKIaHWMHA BO3HUKAET B MOMEHT €ro POXICHHUS W
MPEKPAIIAETCS] CMEPTHIO.

OrpanuyeHre MNpaBOCIOCOOHOCTH BO3MOXKHO TOJBKO IO PELIEHUIO Cyna
KayecTBE CaAHKIMK 3a COBeplIeHHOe mpaBoHapymeHue. (CoOCTBEHHBIMU
JNEHUCTBUSIMHM 4YEJIOBEK HE MOKET OTPaHUYUTh CBOIO IPAaBOCHOCOOHOCThH, TO €CTh
Takue IeUCTBUS HE BIEKYT 3a COOOM IOPUINYECKHUX MOCIIEICTBUA.

I'pasxxtane moryr:

® MMETb UMYILECTBO HA IIpaBe COOCTBEHHOCTH;

® HacCJICI0BaTh U 3aBCIIATh UMYIICCTBO,
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® 3aHUMATHCS MPEANPUHUMATEIBCKON U JTH000M MHON HE 3amperieHHON
3aKOHOM JI€SITeJIbHOCTHIO;

® Co3/1aBaTh HOPUIUYECKHE JIUIA CAMOCTOSITEIbHO WJIM COBMECTHO C
JIPYTUMHU TpaxaaHaMU U IOPUANIECKUMHU JIUIIAMU;

e coBepmiaTh JIIOOBIE HE IPOTHUBOPEYAINME 3aKOHY CHCIKH M
y4acCTBOBATh B 00s13aTEIIbCTBAX;

® U30UpPATh MECTO KUTEIHCTBA;

® uMEThb IIpaBa aBTOPOB MPOU3BEACHUN HAYKH, JUTEpPaTypbl H
HCKYCCTBA, M300PETCHUI U MHBIX OXPAaHAEMBIX 3aKOHOM PE3YJIbTAaTOB
WHTEJUICKTYaJIbHOU NESATEIbHOCTH;

® UMETh UHBIC UMYIIECTBEHHbIC U JUYHBIC HEUMYIIICCTBEHHBIC MPaBa.

lIpasocnocobnocms opududecko2o auya:

[IpaBOCTIOCOOHOCTS  IOPUJIMYECKOTO  JIMIla BO3HUKAET C  MOMEHTa
rOCyJJapCTBEHHOM PErucTpaliiu U MPEeKpalaeTcsi ¢ MOMEHTa BHECEHUS 3aIlUCH O
nukBuanuu opuandeckoro guna B EI'PIT u O Bcex popM coOCTBEHHOCTH.

[IpaBocmiocOOHOCTE MOXET OBITh OOHed U crnenuanbHOM. OO1mas
MPaBOCIIOCOOHOCTh JA€T HOPUANYECKUM JIMIaM BO3MOXHOCTH BO3JlaraTh Ha ceOs
mo0ble TpaBa HM HECTH COOTBETCTBYHOIUE oO0s3aHHOCTH. CrienuanbHas
MIPaBOCIIOCOOHOCTh O3HAYAET, YTO HOPUAMYECKOE JIMIO 00JaJaeT TOJHKO TEMH
MpaBaMU MU HECET TOJIBKO T€ OOS3aHHOCTH, KOTOPHIE OrOBAPUBAIOTCSI B €TO
YUYPEAUTENbHBIX TOKYMEHTAX U COOTBETCTBYIOT JIaTE€ UX CO3/IaHMSI.

1. IOpumamyeckoe U0  MOXKET  MMETh  TIpaXJaHCKHE  IPaBa,
COOTBETCTBYIOIIIME  LIEJISIM  JEATEIBHOCTH,  MPEIYCMOTPEHHBIM B  €rO
YUPEAUTEIbHBIX JIOKYMEHTaX, W HECTH CBS3aHHBIE C D3TOM JEATEIBHOCTHIO
00sI3aHHOCTH.

KomMepueckue opranuzaiuu, 3a UICKJIFOUEHUEM YHUTAPHBIX MPEANPUITUNA U UHBIX
BHUJIOB OpraHMU3allvi, MPETyCMOTPEHHBIX 3aKOHOM, MOTYT HMMETh TPa)KJaHCKHUE
MpaBa U HECTU TpaxJAaHCKUE OO0S3aHHOCTH, HEOOXOIMMBIEC ISl OCYIIECTBICHUS

JTFOOBIX BHOOB ACATCIIBHOCTH, HC 3alIPCIICHHBIX 3aKOHOM.
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OTaenbHBIMU BUJAMU JESTENBHOCTH, IEPEUYECHb KOTOPBIX OMPEACIAECTCS 3aKOHOM,
IOPUIMYECKOE JIMLO MOYKET 3aHMMATHCS TOJBKO HAa OCHOBAHUU CIEHHAIBHOTO
paspelieHus (JIMLEH3UN).

2. FOpuaudeckoe JHUI0 MOKET ObITh OIPaHUYEHO B MpaBax JIUIIb B CIydasx
U B MOPSAKE, TPEIYCMOTPEHHBIX 3aKOHOM. Perenue 00 orpaHuyeHuu paB MOXKET
OBITh 00XAJT0BAHO IOPUIUYECKUM JIUIIOM B CY/IE.

3. IIpaBOCIOCOOHOCTHh IOPUIUYECKOTO JIMIIA BO3HUKAET B MOMEHT €ro
CO3JaHMs ¥ MPEKPALIAETCS B MOMEHT 3aBEPILIEHUS €r0 JTUKBUAALMH.

[IpaBo HOPUAMYECKOrO JIMIA OCYLIECTBIATH MACSATEIBHOCTh, HA 3aHATHE
KOTOpOM HEOOXOAMMO MOJYyYEHUE JIMIEH3UH, BO3HUKAET C MOMEHTA MOJIyYEHHS
TaKOM JINLIEH3WHM WA B YKa3aHHBIM B HEM CPOK M NPEKPAIIAECTCA IO UCTECYEHUU
CpOKa €€ JIEHCTBHS, €CIIM NHOE HE YCTAHOBJIEHO 3aKOHOM WJIM WHBIMU IPABOBBIMU

aKTaMH.
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2.2 MPABOCHOCOBHOCTHh U JEECIHOCOBHOCTb CYBBEKTOB
CEMEMHBIX IPABOOTHOIIEHU

B ceMeilHOM 3aKOHOIATENBCTBE OTCYTCTBYIOT ONPEAECICHHUS CEMEUHOMN
MPaBOCIIOCOOHOCTH M JIEECIOCOOHOCTH. B CBS3M ¢ O3TUM  BO3HUKAET
HEOOXOAMMOCTh OOpallleHusT K TpakJaHCKOMY 3aKOHOJATEIbCTBY, B KOTOPOM
MPaBOCMIOCOOHOCTh ~ OMpEAEseTCs] Kak CHOCOOHOCTh TpaKAaHWHA HUMETh
IpakJaHCKME IIpaBa U HECTH OOS3aHHOCTH™, a JE€eCIOCOOHOCTh — Kak
CIIOCOOHOCTh TpaKJaHWHA CBOMMH JICHCTBUSIMU TPHUOOpPETaTh M OCYIIECTBISATH
rpaKJaHCKUE MPaBa, CO3/1aBaTh i ceOs rpakIaHCKue 00sI3aHHOCTH U UCIIOJIHSTh
ux>’. Mcxoms W3 STHX ONPEACICHUM, MOXHO II0 aHaJOTHH JaTh OINpPENEICHHE
CEMENHOI MPaBOCIIOCOOHOCTH U J1€€CIIOCOOHOCTH.

CemeiiHasi TIPaBOCIIOCOOHOCTh — 3TO CIOCOOHOCTh TpaKJaHWHA HUMETh
JMYHbIE HEUMYIIIECTBEHHBIE U UMYIIIECTBEHHBIC TIPaBa U HECTH 00SI3aHHOCTH.

CeMeiiHON IPABOCIIOCOOHOCTHIO HAJIENEH KaXIbli U3 CYOBEKTOB CEMEMHBIX
npaBOOTHOIIEHUH. Bo3HuKkaeT cemeliHas mpaBOCOCOOHOCTb, KaK M IPpasKJaHCKasl,
c MoMmeHTa poxkaeHusi. C JOCTUKEHUEM OIPENEIEHHOTO BO3pacTa ee 00beEM pac-
mupsiercs. Tak, crmocoOHOCTh BCTymHaTh B Opak, OBITh OMEKYHOM, MOIECYUTENIEM,
YCBIHOBUTEJEM, TPUEMHBIM POAUTENIEM TOSBIIAETCS TOJIBKO C COBEPIICHHOIETHETO
BO3pacTa.

Cnenyer TOMYEPKHYTh, YTO CEMEHHOW MPaBOCHOCOOHOCTH TPHUCYIIE
CBOMCTBO a0CTPAaKTHOCTHU. JTO O3HAYAET, YTO OHA YCTAHABIIMBAETCS 3AKOHOM U HE
3aBUCHUT OT BOJIA, CO3HAHUS U JICUCTBUN YYACTHHUKOB CEMEMHBIX TPABOOTHOLICHUH,
KaK pealibHbIX, TaK U MOTEHIMAIbHBIX. Tak, J000M rpaklaHuH, AOCTUTIIHK 18
JeT, IpruoOpeTaeT OpayHyro MPaBOCIOCOOHOCTh HE3aBUCUMO OT TOTO, JKEJAeT JIU
OH U OyzeT 1 BoOOIIIe BCTYMAaTh B Opax.

ConepxaHue ceMeWHON MNpaBOCIOCOOHOCTH — 3TO COBOKYIHOCTH IMpaB U
00S3aHHOCTEH, KOTOphIE MOXET HWMETh TPaXJaHWH B COOTBETCTBUU C

JICUCTBYIOIIUM CEMENHBIM 3aKOHOJATEIILCTBOM.

% I'paxnanckuii kogexc Poccuiickoit @enepanuu, 1.1, c1.17
®r paxnanckuii kogekc Poccuiickoit @enepanuu, 1.1, c1.21
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B ceMenHOM 3aKOHOJATENBCTBE, B OTJIWYHAE OT TPAXKIAHCKOrO, HET
OTJIEJIbHOM CTaThU, MOCBSLIEHHOW colep:KaHUIO MpaBocrocoOHOCTH. [lepedeHb
npaB U 00A3aHHOCTEH, BXOASAIINX B €€ COJIepKaHhe, MOKHO COCTaBUTh HA OCHOBE
aHajau3a JEUCTBYIOUIUX CEMENHO-IPaBOBbIX HOpM. B coorBercTBHM co cT. 5 CK
P®, mnpenycmarpuBaromei BO3MOXKHOCTb IIPUMEHEHMS aHaJOI'MM 3aKOHAa U
AHAJIOTUM TpaBa IPU PETyJIUPOBAHUU CEMEUHBIX OTHOIIEHUM, MOXHO CJHEJIaTh
BBIBOJ] O TOM, YTO TaKOU MepeYeHb HE MOXKET ObITh NCUYEPITHIBAIOIIHNM.

CemeiliHasi  J1eeciOCOOHOCTh —  CHOCOOHOCTh  TIpaXJaHWHA  CBOUMH
JEUCTBUAMHE TIPUOOPETATh U OCYIIECTBIISATh CEMEHBIC TIpaBa, CO3/1aBaTh JJIA ce0s
ceMelHbIe 0053aHHOCTU U UCIIOJIHATD UX.

B nurteparype BbICKa3aHO MHEHHE, YTO, B OTJIMYHE OT IPAXJAHCKOIO IMpaBa,
B chepe  peryliupoBaHUsT ~ CEMEWHBIX  OTHOIICHHH  JI€eCTIOCOOHOCTH
CaMOCTOSITEJILHOTO 3HAYCHHUS HE MMEET. YUMTHIBACTCS JIMIIL BO3PAacT CyOBbeKTa
CEMEMHBIX OTHOIIEHUM.

Hawm e npencrasnsercs Oosiee yOeAUTENbHON MO3UIUSL YUEHBIX, COTJIACHO
KOTOPOU 1711 BO3SHUKHOBEHUS U OCYIIECTBIICHUS 3HAYUTEILHOM IPYIIIBI CEMEUHBIX
mpaB ¥ 00SI3aHHOCTEHN YYaCTHUKH CEMEHHBIX OTHOIIEHUW JOJKHBI 00IaiaTh Jee-
crocoOHoCThIO. BMecTe ¢ TeM Hajmuuue J1eeclioCOOHOCTH HE SIBISIETCS HEOOXOIH -
MO MPEANOCHUIKON BO3HUKHOBEHUS, U3MEHEHUS, MPEKPAILICHUSI BCEX CEMEUHBIX
MIPaBOOTHOILIEHUH.

Tak, B pOJUTEIbCKUX MPABOOTHOIIECHUAX MAJIOJIETHUE JIETU HE 00JagaroT
CEMEMHOM J1eeCIIOCOOHOCTBIO, HO SBJIIIOTCS CaMOCTOSTEIBHBIMH HOCHTEISIMH
npas, npeaycMoTpeHHsbIX II1. 11 CK PO «IIpaBa HECOBEPIIEHHOJIETHUX AETEN».

[Tonnas neecnocoOHOCT, B CEMEMHOM MpaBe, Kak M B TPAKIAHCKOM,
BO3HHMKAET ¢ BoceMHasnatu jiet. Jlo 18 mer momHas neecmocoOHOCTh BO3HUKAET
IPU CHIDKEHUU OpavyHOTO BO3pacTa OPraHoM MECTHOTO camoympaBieHus (I. 2 CT.
13 CKP®, n. 2 ct. 21 'KPD).

Cnenyer oOpaTuTh BHHUMaHHE Ha TO, YTO TMPABOBBIE IOCIEACTBUS
pactopkeHusi Opaka paszimuunbl. Cormacho mn. 2 cr. 21 T'K P® mnonnas

JeecrnocoOHOCTh, MPUOOPETEHHAs B pe3yJIbTaTe 3aKiIlodeHust Opaka, COXpaHsIeTcs
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B CIIy4ae PacTOp)KeHHs Opaka J0 JOCTHKEHUS BoceMHaauaru jiet.”’ Uto Kacaercs
CEMENHOM 1eecioOCOOHOCTH, TO HEJIb3s CAENATh BBIBOJI O €€ COXPAaHEHUH B MOJTHOM
o0beMe, TIOCKOJIbKY  pa3pelieHMe O  CHIKEHMHM OpayHOro  Bo3pacTa
pacnpocTpaHseTcsi TOJNbKO Ha OJUH KOHKPETHBIM Cllydail perucrpanuu Opaka,
CJIeIOBATEIbHO, BO3MOKHOCTH 3aKJIFOYUTh HOBBIM Opak Ha OOIIMX OCHOBaHMSIX
HeT. BMecrte ¢ Tem, eciii oT Opaka HECOBEPIIEHHOJIETHUX JIUI] UMEIOTCS JIETH, TO
COXpaHsETCs paBo HECOBEPILIECHHOJIETHUX poauTene, JOCTUTTLIHX
HIECTHAALIATUIIETHETO  BO3pacTa,  CaMOCTOSATENbHO  OCYIIECTBISTh  CBOU
pomurenbckue npapa’t >’

YactuuHas ceMeiiHas 1eecrnocoOHOCTh BOZHHUKAET /10 18 jeT B ciiyvasx, mpe-
JTyCMOTPEHHBIX 3aKOHOM: ¢ 10 jileT peOeHOK AaeT coryacue Ha ycbiHOBJIeHue (1. 1
ct. 132 CK P®), Ha BoccTaHOBIIEHHE B pOAUTENLCKHX TpaBax (1. 4 ct. 72 CK P®D);
c 14 5er HeCOBEpIICHHOJETHUE POAUTEIM HMEIOT MPaBO HA YCTAHOBJIEHUE
OTIIOBCTBA B OTHOILIEHUH CBOMX JieTel B cyieOHoM nopsiake (1. 3 cT. 62 CK PD).

N3BecTHO, B rpakaanckoM 3akoHoaatenbcTBe (cT. 22 'K P®) coxepxurcs
oOlllee MPaBUIO, COMIACHO KOTOPOMY TpaXJaHUH MOXKET OBITh OTpaHUYEH B
MPABOCTIOCOOHOCTH U JIEECTIOCOOHOCTH TOJMBKO B CIIy4asiX W B TOPSJIKE,
ycTaHoBJIeHHbIX 3akoHOM. B CK P® nonobHOro mnpaBuiia HET, HO OTHEIbHBIC
Cllydyau OTrpPaHHYEHHsI MPABOCIOCOOHOCTH M JI€ECIIOCOOHOCTH MPETYCMOTPEHBI.
Hampumep, ocHOBaHUS OorpaHUYeHHs] OpayHOM MPABOCIIOCOOHOCTH 3aKPEIUICHBI B
cT. 14 n 17 CK PO, orpannueHus mmpaBa Ha YCBIHOBIIEHHE COJEpXkKaTcs B CT. 127
CK PO.

B . 3 ct. 42 CK P® ckazaHo: «bpauHblid JOTOBOp HE MOXKET OrpaHUYUBATH
IPaBOCHOCOOHOCTh U JI€ECIIOCOOHOCTh CYNPYTOB». JTO, MO CYyTH, BOCIPOU3BOJUT

npaBwio 0. 3 cr. 22 'K P®, cornmacHo KOTOpOMY CIIE€TKH, HAalpaBJICHHBIE Ha

7 I'paxxnanckuit konekc Poccuiickoit @enepanny, m.2, cr.21
28 Cemelinblii Kopeke Poccuiickoit ®denepanumy, 1.2, cT. 62
% Heuaepa A.M. Vkas. cou. C. 11. FOM 2015 r.
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OrpaHUYEHHE MPABOCIOCOOHOCTH WM  JI€ECIIOCOOHOCTH, HHUYTOXKHBI, 34
MCKJIIOUEHUEM CIIy4aeB, KOIla TAKUE CIENIKHU JOIyCKAKTCS 3aKOHOM. ™

HyxHO 00patuth BHUMaHuWE Ha B3aMMOCBA3b OTPAHUYEHUS CEMEWHOM U
rpaXk/1aHCKON PaBOCIOCOOHOCTH U I€ECIIOCOOHOCTH.

[IpuzHanue TrpaxxgaHUHA CYJOM HEJEECHOCOOHBIM IO OCHOBAHUSIM,
npeaycMoTpeHbiM cr. 29 I'K PO (HanmuuuMe mNCHUXUYECKOTO pPacCTPOUCTBA,
BCJIEJICTBUE KOTOPOTO rpa)kJaHUH HE MOKET MOHUMATh 3HAUEHUSI CBOMX JCHCTBHIA
WIN pyKOBOAUTH UMH), BIIEYET YTPATy U CEMEUHOM J€€CIOCOOHOCTH.

OrpaHnuyeHue J€ecrnocOOHOCTH  TpaKJaHWHA, KOTOPBIA  BCIIEICTBUE
37I0YNOTPEOEHUsT CHUPTHBIMU HAMUTKAMU WM HAPKOTUYECKHMMH CpPEICTBaMU
CTaBUT CBOIO CEMBIO B TKEIOE MATEPUAIBHOE IIOJIOKEHHUE, BBI3BIBAECT
orpaHuYeHHe U ceMelHoi neecrniocoObHoctu. Tak, cormacHo cr. 99 CK PO He
MOJIHOCTBIO JIEECIIOCOOHBIE JTUIA 3aKII0YAI0OT COTJAalIeHus 00 yIiaTe alMMEHTOB C
corlacusi MX 3aKOHHBIX mOpeactaButTeneud. I[Ipm  ycblHOBIeHMH — neTen
HECOBEPILIEHHOJIETHUX POAUTENECH, He TOCTUTIIUX IECTHAAIATH JIET, HEOOXOUMO
IIOJIyYNTh HE TOJIBKO MX COIVIACHE, HO U COTJIACHE UX 3aKOHHBIX MPEACTABUTENIEH:
poIuTENEH, ONIEKYHOB WIH IONEYHUTENIEH, a PU UX OTCYTCTBHM - OPTaHA ONEKU U

MOIEUNTENHCTBRA. !

30 Cemeiinoe npaso / [Tox pen. M.A. PsacennieBa C. 47. IOM 2013 r.
31 Antokonbekas M.B. Ykas. cou. C. 88-89. IOM 2014r.
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3AK/IIOYEHUE

AHanu3upys pacKphITyIO TEMY, XOTEJIOCh Obl OCTAHOBUTHCS Ha TOM, UYTO BCE
CKa3aHHOE€ OTHOCHUTEIBHO MPAaBOCIHOCOOHOCTH U JIEECIIOCOOHOCTU TIpaxaaH
MO3BOJIIET 3aMETUTh, YTO PE€Yb UAET O B3aMMOCBS3aHHBIX U B3aMMO3aBUCHUMBIX
noHATUsIX. Kaxkoe u3 3TUX MOHITUN 3aHUMAET CBOE MECTO B IIPOIIECCE MPABOBOTO
pPETYJIMPOBAaHMS TPAKIAHCKUX OTHOWmIEHWH  ¢u3mueckux Jurn. W ecom
MPaBOCIIOCOOHOCTh CIIYKHUT HEMPEMEHHON MPEeANnOChUIKON HaAeleHUs TpaxaaH
MPaBOM, TO JEECHOCOOHOCTH CIYKUT IPaBOBbIM HHCTPYMEHTOM TPETBOPECHUS
ATOTO TMpaBa B Ku3Hb. K TOMY ke MO KOJUYECTBY OrpaHUYEHUMN JeeCroCOOHOCTH
MO>KHO CYJHTbh O CTENIEHU CBOOO/IbI IPAXKIaH B HAIIEM OOIIECTBE.

Jlenast BBIBOJIbI, XOTEJIOCH Obl aKIIEHTUPOBATh BHUMAHUE HA TOM, UTO MEXY
paccMaTpPUBAEMBIMU TOHSATHSIMU  «IIPABOCIIOCOOHOCTB» U «JIEECTIOCOOHOCTHY»
HEJIb3s TIOCTABUTh 3HAK PABEHCTBA, OHU HE TOXKJECTBEHHBI IPYT APYTY, MOCKOJIbKY
HaxOJSITCSL B pa3HbIX U3MepeHusiX. B mporecce ucciaeqoBanus JaHHON TeMbl ObLIN
BBIJICJICHBI CJIETYIOITUE CYIIECTBEHHbIE PA3ITHYUNS:

1. mpaBOCOCOOHOCTH, HE CBfi3aHA C BO3PACTOM TpaXJaHWHA, a

JIEECIIOCOOHOCTh HAXOAUTCS B TIPSIMOM OT HETO 3aBUCUMOCTH;

2. Ha TPaBOCHOCOOHOCTh HE BIMSET COCTOSHUE 3I0pPOBbs (HHU3UUECKOTO
JUIa, a €ro JAeecrnOoCOOHOCTh HEPEIKO NPEAINoNaraeTcs Cepbe3HbIMU
OTKJIOHEHUSIMH B COCTOSTHUU 3/I0POBbs CyObhEKTa MpaBa,;

3. NpaBOCIOCOOHOCTb  OTHOCUTCS K  CTaOWJIBHBIM  TOHSATHUSIM, HE
MO/JICKAIMM HM3MEHEHHI0, B TO BPEMS Kak J€eCIOCOOHOCTh MOKET
paccMaTpHUBaThCs U, HAOOOPOT, COKPAIIATHCS B CBOEM 00BbEME B CITydasx,
MPEIYCMOTPEHHBIX 3aKOHOM;

4. mpaBOCMIOCOOHOCTh HE TPEAOIPEAENACTCS 3aKOHOM, OHAa CBOWCTBEHHA

MMpupoac 4YCJI0OBCKA, d ,Z[CCCHOCO6HOCTB OCHOBBIBACTCs HA 3aKOHC.
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