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BBenenue

DdenepanibHas ciayx0a cyneOHbIx mpuctaBoB Poccuiickoit deaepaiiuu aBisieTcs
opraHoMm (enepanbHOW UCHOJHUTEIBHON BJIACTH, KOTOPHIM  OOECIIEUMBACTCS
YCTAaHOBJICHHBIA  3aKOHOJATEILCTBOM TMOPSAJOK (PYHKIMOHUPOBAHUS  CYAEOHBIX
VUPEXKIACHUN,  WCIOIMHSIIOTCS ~ PENICHWS  CyIeOHBIX  OpPraHoB H  JPYTHX
YIOJITHOMOYEHHBIX JOJKHOCTHBIX JIMIL, PEaJU3yEeT JIOMOJIHUTEIbHbBIE OJHOMOYUS B
IJIaHE TOMCKa JOJDKHMKOB M MX HMMYILIECTBA, a TakXKe I0 IPaBONPUMEHEHUIO,
KOHTPOJBHBIM W HAA30pHBIM  (QYHKIHSM B 3aKpEeIUICHHOW  00sacTu
(GyHKUIHOHUPOBAHMUS.

AKTYaJIbHOCTh JIAHHOW JIMIJIOMHOW paboOThl 3aKJIOYaeTcss B TOM, 4YTO
JeSTeNIbHOCTh  CIYy’KObl CyAeOHBIX MpucTaBOoB Poccum MeaneHHo, HO BEPHO
CTAHOBUTCS CYILIECTBEHHBIM YCIOBHEM YKPEIJIEHUS POCCUHUCKON TroCyapCTBEHHOCTH,
(GYHKUIMOHUPYIOIIMM MEXaHU3MOM OO€CleueHHs MpaBOCYJWs, 3allUThl IpaB U
3aKOHHBIX MHTEPECOB YEJIOBEKA U CTpaHbl. biiarogapsi paJukKaibHBIM [IEpEMEHAM B
rOCyJJapCTBEHHOM  YCTPOMCTBE POCCHUMCKOro OOIIECTBA U  SKOHOMHYECKUM
npeoOpa3oBaHUsAM: PA3BUTHUIO MPEANPUHUMATEITHECKONW NIEATETbHOCTH, WU3MEHEHHIO
dbopM BianeHUs, MOJB30BAHUIO W PACHOPSIKEHUIO COOCTBEHHOCTBHIO, TMOSIBICHHUIO
HOBBIX CYOBEKTOB 3KOHOMHUYECKUX M TMPABOBBIX OTHOIICHUN, BO3ZHUKHOBEHUIO U
Pa3BUTHIO PHIHOYHON SKOHOMHKH, YTO TIPUHECIIO PE3KHUIl POCT KOJIMYECTBAM HUCKOBBIX
3asiBJICHUI M B3bICKAHUUA. DTO TOCITYXHJIO CBOECOOPA3HBIM TOJIYKOM JUISl CO3TaHUS
WHCTUTYTa NPUHYAUTEIHHOTO MCIOJHEHUSI aKTOB CYJIeOHOM BJIACTH, MOCKOJBKY 3TO
CIY’KWJIO TapaHTHUSMHU pEATHU3alUd YKAa3aHUM HOPMATHBHO-TIPABOBBIX HOPM H
MOJIHITHIO aBTOPUTETA Cy1€OHOM BIACTH.

Hcnonnenue cy1eOHbIX PEIICeHU — 3TO HEOThEMJIEMAs YaCTh OCHOBHOTO IIpaBa
YeJioBeKa Ha CyJe0HOM pa3OupaTrenbCcTBe, BCieACTBUE uero 3ddexkTuBHas pabdora
MHCTUTYTa MCIOJHEHUS CYIeOHBIX PEIIEHHH UIrpaeT BaXHYIO poJib B

(GyHKIMOHUPOBAHUM CYJeOHOW BIACTH B I1eJIOM. TOJBKO peanbHbIM OOecriedyeHrueM



MpaB TPaXKJaH Ha CHPaBEIJUBBIA CyJ B IMPUEMIIEMbIE CPOKH, COXPAHUTCS H
MOBBICUTCS] YPOBEHB JOBEPHsI OOIIECTBEHHOCTH K OpraHaM BJIaCTH, 00€CIeUnBaIOIINX
UCIIOJHEHUE CyJIaMH CIipaBeauBocTH. B yeM akTyansHOCTH? B TOM, uTO ciyx0a
HykHa? AKTyaJlbHOCTb B TOM, YTO €CTh MPOOJIEMbI ITPABOBOIO0 XapaKTepa KOTOPHIE
MO>KHO MCTIIPaBUTh BHECEHUEM U3MEHEHUN B 3aKOHO/IaTEIbHbBIE aKTHhl.

Henabo padoThl SBIAETCS, U3YUYEHHE M aHAJIU3 IPABOBOIO PEryJIUpPOBaHUs
nestenbHocTH denepanbHOl C1yX0bl Cy1eOHBIX TTpucTaBoB Poccutickoit denepanym.

JlaHHas meb MOKeT ObITh IOCTUTHYTA MyTeM pellieHus TAKUX 327124 KaK:

. UCCIICIOBAHUE TEOPETUYECKHX U MPABOBBIX OCHOB CTAHOBJICHUS
WHCTUTYTa CyJeOHBIX MpUcTaBoB B Poccuu;

. pacCMOTpEHHE  HOPMATUBHO-NIPABOBBIX  OCHOB  OpraHu3alud |
nesitenbHoCTH DenepalibHON CITyKObI Cy1eOHBIX PUCTABOB;

. aHanu3 3ana4, pynkuuii, mosaomounit ®CCII Ha denepaibHOM YPOBHE;

. UCCIIEIOBAHUE CTPYKTYpbl M OpraHU3alMU LEHTPAJIBHOrO ammapara
OCCII u ee TeppUTOpPHAIBHBIX OPTraHOB;

. M3yUeHHE TMPABOBOr0 cTaTyca CyJAeOHBIX MPUCTABOB-UCIIOJIHUTENICH
(manee CITM) 1 mpucTaBoB 10 0OECTICYCHUIO YCTAHOBIEHHOTO TTOPSI/IKA TSI TEILHOCTH
cynoB (nanee mpucras OYIIC);

. paccMoTpeHue 3anad u Gopm B3aumojaeicTBus DeaepanibHON CIyKObI
CyJIeOHBIX TPUCTABOB C IPYTUMH OpPTaHaMU UCTIOTHUTEIILHON BIACTH;

. 000CHOBaHUE aKTYaJIbHOCTH COOJIIOJIEHUS MPaB TpaXKaaH U OpraHu3anui
JUTs TIOBBITIIEHUS A (HEKTUBHOCTH IS TEILHOCTHU Cy/IeOHBIX TPUCTABOB,;

. BBISIBJIEHUE MTPOOJIEM B OpraHU3AIMK U JIEATETLHOCTH CIIYKObI Cy1e0HBIX
MIPUCTABOB U pa3paboTKa MPaAKTUUECKUX PEKOMEHIAINK 10 UX Pa3pelIeHUIo.

B nanHoii padoTe 00bEeKTOM HCCJIE€I0BAHHMSI BBHICTYNAIOT OOIIECTBEHHBIC
OTHONIEHHUS, BO3HUKawImMe npu ocymiectBieHud nogHomounii DCCII u  eé

TEPPUTOPHUAIBHBIX OPTaHOB.



IIpeamerom  wuccienoBaHust  KBaNU(DUKAITMOHHONW  PaOOTBI  SBIAIOTCS
HOPMAaTUBHO-IIPABOBBIE  AKTbI, PEryJIUpYyIOUIMe cQepy OTHOLIEHUH CyaeOHBIX
IIPUCTaBOB, a TaK K€ CTPYKTypa, 3anauv, pyHkuuu u noaHomouusa DCCII u ee
TEPPUTOPUANIBHBIX OPraHOB, HayyHas U yueOHas JuTepaTypa.

CrpykTypa pabOThl Onpenensercs ee coAepKaHUEM M COCTOMT M3 BBEIICHUS,
JBYX IJaB, 3aKJIFOUYEHHUs, CIIMUCKA JINTEPATYpPbl U NPUI0KeHHH. OCHOBHBIE BBIBOJBI U
IIPEIIOKEHMSI IIPEICTABIIEHBI B 3aKJIFOUYCHUH.

Pe3ynbrarel 1UnaoMHON pabOThl UMEIOT MPAKTHUYECKYI0 3HAYMMOCTh, KOTOpas
COCTOMT B TOM, YTO B HEH KOMILJIEKCHO HMCCIIEIOBAHbI OCHOBHBIE TEOPETHUYECKUE U
IIPABOBBIE OCHOBBI MHCTUTyTa CyAeOHBIX mnpuctaBoB B Poccuiickoit ®enepanuuy;
MCCJIEI0BAH HOPMATHUBHO-IIPABOBOM CTaTyC CyJIEOHBIX MPUCTABOB M IMPUCTABOB I10
00ECIIeUYEHNI0 YCTaHOBJIEHHOIO TOpsAKa JEATEIbHOCTH CYAOB, 3TO HE MO TeME a

TAKIKC BIMSAHUC YPOBHS UCITIOJHCHUA PA3JIMYHBIX IOPUCAUKIIMOHHBLIX aKTOB.



1. ®CCII B cucTemMe OPraHoOB UCIOJHUTEIbHOMN BJIACTH

1.1 McTopuko-ipaBoBOil aHAJIN3 CTAHOBJIEHUS CITY>KObI Cy1€OHBIX IPUCTABOB PO

B XV Beke MOXHO YyBUJETh YCTAHOBJIEHHBIE TOJHOMOYHUSA CYACOHBIX
pUcTaBoB B «IICKOBCKOW CyAHOM IpaMoTe», TAE MOSIBIACTCS NOHATUE IIPUCTABA» U
yKa3aHUE Ha TO, YTO K MCIIOJIHEHHIO CBOMX OOS3aHHOCTEW OHU MPU3BIBAIUCH KHI3EM
WiIu OOLIMM COOpaHUEM TOpOXKAH — «BEUE», a TAKKE BBISIBJIICH IIUPOKUNA KPYT HX
MOJITHOMOYHM, COJEp)Kaluii B cebe JJIeMEHTHhl CyAeOHOW U  CIIeJCTBEHHOMN
JESATENbHOCTH, KOTOPBIE BBIPAXKAIUCH B JIOCYJI€OHOM HU3YYEHUH OOCTOSATEIHCTB
HapylLIEHUs MpaBa; cOOpe W aHaIU3€ JOKA3aTeNbCTB; Pa3bICKUBAHUU U 00€CIIeUEHUN
NPUHYAUTEIBHON SBKH JIMI, KOTOPBIE YKJIOHSIOTCS OT TIOSIBIICHHS B CY/JIE;
MIPEAOCTABICHUN TapaHTUN NPABOMNOPANKAa B XOJE PACCMOTPEHHUA Jejla B CyJae, a
TaKke 00ecreyeHrue HMCIOJIHEHUS! PEUICHUM YCTaHOBJIEHHBIX CYJIOM; KOHTPOJIE Hal
YIUTATON YCTAHOBJIEHHBIX MOIUINA B YE€TKO ONPEIEICHHOE BPEMS; MPAKTHKE MO OOBICKY
Y U3BATHUIO UMYIIECTBA TPAXKAAH C MOCIEAYIONIEH €ro Mpoaakel Ha TOprax.

CrneayromuM BaKHEUIITUM JTOKYMEHTOM, CBUIETEILCTBYIOMUM O (haKTHIECKOM
NeATeNIbHOCTH TIpucTaBoB, sBisgeTcs Cyaeonuk 1497 1., U3MaHHBIM yXe B
MockoBckoM rocynapctse B nepuoj Meana III. CyneOHuk moapoOHO pacKpbIBaeT
MOJIHOMOYHSI ¥ POPMBI I€ITETHHOCTH MPUCTABOB, TaK MOSBIISIIOTCS «HEASTbITUKID —
MMEHYEMbIC M0JIy4YaCTHBIMHU-TIONYOOIIECTBEHHBIMU JIMI[AMU, KOTOPbIE 3aHUMAJIUCH
0o0Be3IoM W O0ecledYeHneM TOpyK JMYHO, JU0O0 dYepe3 IUIEMSHHUKOB WU
JIOBEPEHHBIX JtoAei. Takke MOSIBISAIOTCS 3aKPEIUIEHUSI O PAcCIpocax M IMBITKAX IO
OTHOILIEHUIO K «O€rJabIM KpecThbsiHaM» W BBOAUTCS «OTJada 3a MPHUCTaBay,
O3HAYAOIIas 3aKPeTUIeHne 3a OOBUHSAEMBIM, HAXOSIIMUMCS IO/ CIISICTBUEM JIMYHOTO
CylleOHOrO TpPHUCTaBa, KOTOPBIM HEceT 3a OOBHMHAEMOE JIMIIO OTBETCTBEHHOCTb, B

CJIy4dac €ro mnpoIaxxu B 00s3aHHOCTH IMprucTaBa BXOAHUT €TI0 ITOUCK.



JlokyMeHTOM, 0000IIAOIITUM CYIIIECTBYIOIIEE POCCHICKOE 3aKOHOAATEILCTBO B
nepuoag XV — XVII BB. crano CobGopHoe Ynoxenue 1649 r., mpencrapisioiiee
co00il KoIM(UIMPOBAHHBI COOPHHUK CTaTe€id, B KOTOPBIM BXOJIWJIM Kak CTaTbU
MPEKHUX CyNeOHUKOB, TaK W CYIIECTBEHHbIE H3MEHEHHS B O0JacCTH PYCCKOTO
MPaBOTBOpPYECTBA TeX BpeMeH. M3MmeHeHMs KacaeMoO TMpucTaBa (HEIEbIIUKa),
3aKIIOYAINCh B PACIIUPEHHOM KPYyre TMONHICHCKOTO (YyHKIIMOHANA, HAIpUMED,
n00aBMIIach BO3MOXKHOCTH TMPUBIEKATh JPYXUHHUKOB HA TOMOIIbL B Clydae
HETMOYMHEHHUs JIOJDKHUKOB B IIpoliecce apecTa. Ba)kHO OTMETUTbh, YTO MOJIOKEHUS
CoOopHOTO yJOXKEHWs YKa3blBal0 Ha pa3BUTHE WHCTUTYTa OTBETCTBEHHOCTHU
MPUCTABOB, MOCKOJIbKY 3a HEHaJJIeXkalllee BBIMOJHEHUE MPEANUCAHHBIX MPUCTaBaM
00s13aHHOCTE HeceT 3a COo0OW IUCUUIUIMHAPHYIO, YTOJIOBHYKO M MAaTE€pUaIbHYIO
OTBETCTBEHHOCTh B BHUJE YBOJbHEHHUE CO CIY>KObI, OuThs OaToramMmu U, YyxKe
CYIIECTBYIOIETO, BO3MEIIIEHHS YOBITKOB COOTBETCTBEHHO.

[Tocne nMKBHmAMM WHCTUTYTa CYJAEOHBIX MPHUCTABOB BCE MPEANUCAHHBIC UM
byHKUIMKM ObUIM BO3JIOKEHBI HA MOJUIMI0. HaumHaeTcs He caMblil OJIaronpUsTHBIN
nepuoA st Poccuiickoil UMnepuu, XapakTepu3yeMbli MOSIBICHUEM «JOJITOBBIX SIMY;
MPOJAKEH HAKOIUICHHOTO [OJDKHUKAMHM HMYINECTBAa; BBEJCHUEM B JCHCTBHE
TeJIECHBIX HaKa3aHUH, a TaK)Ke MbITOK, BIEPBBIE IOJKHUKOB OTIIPABJISIOT B CCHUIKH.

Cynebnas pedopma 1864 roma BepHyJia MHCTUTYT CyAE€OHBIX MPUCTABOB B
CTPYKTYpPY CYAEOHBIX YUPESKICHHH, Iocie 4ero ykazoMm Ajekcanapa Il Obumm
npuHAThl CyneOHbIe YCTaBBI, COJIEpKAIUE aKTyalbHbIE TPUHIIUIIBI CYJ0YCTPONCTBA
Poccuiickoii uMmnepun, TrJ€ YCTAaHOBJIEHO HAaXOXJIEHUE CYJEOHBIX MPHUCTABOB,
OTOOpAaHHBIX IYTEM COOTBETCTBUSA YCTAHOBJICHHBIM TpEOOBaHUSM U I1I€H3aM, B
cyneOHbIX ydacTkax. JIioOoe compoTuBIIEHHE, MPOSIBIEHHOE [0 OTHOIICHUIO K
Cy/1IeOHOMY MPUCTAaBY B MOMEHT UCIIOTHEHHUS UM CBOMX (DYHKITMH, HaKa3bIBAJIOCh KaK
npecTymjieHue mnpoTuB BiacTu. [lpomenypa oOkamoBaHus —370YyNOTpeOICHUS
Cy/1eOHBIM MPUCTABOM CBOUX MOJHOMOYHUN MPOBOAWIACH MO CYJAEOHBIM MECTaM HX

ciyx0bl. [losiBIeHuE 3aKOHOJATENBHOW perjiaMeHTAllMM TPAaBOBOIO cCTaryca U



KOMIIETCHIIMU MPUCTaBa O3HAMEHOBAHO MojanucaHHbiM Asekcanapom II B 1865 roay
«IlonoxxeHneM O BBEIEHUU B JEHCTBUE CYIEOHBIX YCTaBOB», TJl€ YKa3bIBaeTCS
LEHTPAJIbHOE MECTO CyAEOHBIX IPUCTABOB B CHUCTEME MCIOJHEHUS CyJIeOHBIX
pemieHnid. OHM Haxoguiauch B JenaprameHTtax IIpaButenbscrByromero CenHara,
CyneOHBIX TajaTax, OKPYXHBIX CyJax, a TakKKe Che3/laXx MHPOBBIX CyAeH W Mpu
MHUPOBBIX CYIbSX <JIJIS HCIOJHEHMS JIEUCTBUI, BO3JIaraeMbIX Ha HUX YCTaBaMH
YIOJIOBHOTO ¥ Tpa)XJaHCKOrO0 CYAONPOU3BOACTBA» COMVIACHO «YUYPEKICHUEM
CyeOHBIX YCTAaHOBJICHUI» U 3aHUMAJIHU CTaTyC «YHMHBI KaHIIETISAPUII».

Takoli mpaBOBO# CTaTyC CyJIeOHBIX MPUCTABOB CyllecTBOBal A0 XX Beka,
nocie yvero B 1917-1991 rr. Jekperom CoBera Hapoansix Komwuccapo Obu1
MOJBEPTHYT YIPAa3qHEHUIO BMECTE C CYILIECTBYIOLIEH Ha TOT MOMEHT CyAcOHOH
cuctemoii B 1ienioM. B 1918 rona Jlekperom BIIUK «O6 yTBepk1eHUN TOTOKEHHS O
HapoaHoM cyne PCOCPy» yTBepkaeHO, 4TO Ha CMEHY YIPa3JIHEHHOMY HHCTUTYTY
MPUIIUIO BEJOMCTBO CYJI€OHBIX MCIOJHUTENEH, COBETCKAsI MUJIUIMS BHOBb IMEpPEHsLIA
Ha ce0si PyHKIMU 1Mo 00ecreueHnIo MPaBOMOpPsAKa B 3ajaxX Cy/eOHBIX 3aceIaHuil U
MPUHYAUTEIBHOMN SIBKE y4aCTHUKOB B cya. Cy/ieOHbIe UCTIOJIHUTENIN TENepPh BXOMST B
anmapaT padloOHHBIX CYJOB U MOJUYUHSIOTCS COOTBETCTBYIOIIUM CYJI€OHBIM
YUPEKICHHUAM, TOJIBKO TENEPh UMEIOT CTATyC TOCYJAPCTBEHHBIX CIYKAIIHX.

90-e roma XX BeKka B MCTOPUUYECKOM ACIIEKTE PACCMATPUBAIOTCS KAK «Pa3pyxa»
U «3aCTOM yCTapeBIIETro ToCyJAapCTBEHHOI0 MEXaHU3May, OYeBUIHA HEOOXOIUMOCTh
pa3pabOTKM  HOBEHIIMX  3aKOHOB,  PErJIAMEHTUPYIOUIUX  MPOLECCyabHYIO
JEATENBHOCTh CYAE€OHON CUCTEMBI.

KapnnanbHoe W3MEHEHHE MOIUTUYECKOrO0 YCTPOMCTBA T'OCYJAapCTBEHHOCTH,
ces3aHHoe ¢ pacmagom CCCP, mnoBiexsio 3a coOol moTpsiceHue Bcex cdep
00€eCIeUnBAIOIINX JKU3HEACITEIIBHOCTh TPaXJAaH, B TOM YHCIE JECTPYKTUBHOE
COCTOSIHHE DKOHOMHMYECKOW cdephbl BbI3BAJIO MOSBICHUE KPUMHUHANA U CBSI3aHHBIX C

HHUM CTPYKTYD, 3aHUMArOomuxcs «BBIOMBAHUEM JOJITOB», COOTBCTCTBCHHO



WCIIOJIHUTEIIbHBIE JTOKYMEHTBHl IEPECTABUIM MPUBOAUTCS B JEHCTBHUE JAXKE MO
THETOM IIPUHYKJIEHUS CO CTOPOHBI TOCYAApCTBA.

VYxe B 1997 rony BBOAATCS B AeicTBUE (henepabHble 3aKOHBI «O CyneOHbIX
npuctaBax» M «0OO0 MCHOIHUTEILHOM MPOU3BOJACTBE», IOJOKEHUS KOTOPBIX
PErJIaMEHTUPYIOT TJIABHBIE BOMPOCHI MCHOJHUTEIBLHOTO MPOU3BOJACTBA B LEJIOM U
YUPEXKAAOT CaMOCTOSATEIBHYI0 CIIyXO0y IO TPUHYAMTEIbHOMY HCIIOJHEHUIO
UCIIOJHUTENBHBIX JOKYMEHTOB, MMEHYEMYIO Kak CilyXk0a cyaeOHBIX IpHUCTAaBOB
MunucrepcerBa roctunnn Poccuiickoint @enepanuu. JJaHHbIE HOPMATUBHBIE ITPABOBBIE
aKThl KJIaCCU(PUIMPYIOT AOKHOCTHBIX JIMII TAKOW CITy>KOBI Ha CyJI€OHBIX MPHUCTAaBOB-
UCIIOJIHUTENEH U CYJEOHBIX IPUCTABOB 110 0OECIIEYEHHUIO YCTAHOBIEHHOIO MOpPsAKa
JEeATENbHOCTH CYOB.

Onupasicb Ha UCTOPUYECKUE aCMEKThl HauuHasi ¢ nepuoaa [peBHeir Pycwu,
MOXXHO 3aMETHUTb, YTO PacCMaTPUBAEMBbIM B JAHHOM HCCIIEIOBAHUM MHCTUTYT IOKa
HeNb3sl ObUIO XapaKTepU30BaTh KaK €AWHYI0 M LEHTPAaTU30BAaHHYIO CHUCTEMY B
CTPYKTYp€ UCHOJHUTEIBHOTO MPOU3BOACTBE, OAHAKO CAMOCTOSATENbHBIN (QYHKIIMOHAT
JUIS. UCIOJIHEHUWsSI 3ajad 1o oOecneyeHuto S(PGEeKTUBHONW JEATETbHOCTH Cyjaa
CyJIeOHbIM TpHUCTaBaM ObLI MPHUCYI] HAa BCEX JTalax CTAHOBJICHHS WHCTUTYTA.
[lonBonsg HTOr, MOXHO OTMETUTH, YTO IIOMCK M PACCMOTPEHUE HCTOPUYECKHUX
aCIeKTOB HEOOXOAMMO I BCECTOPOHHETO HCCIEAOBAHMS BONPOCA, BO3HHUKAET
BO3MOXHOCTb ~ CPaBHEHHMS  IPEAIIECTBYIOLIEIO  YCTPOWMCTBA C  COCTOSIHUEM
COBPEMEHHOCTU JI OJIarONpUsTHOIO Pa3BUTHUSI MHCTUTYTa CYJEOHBIX NMPUCTABOB U
CUCTEMBI HUCIOJIHUTEIBHOTO IMPOU3BOJACTBA B LEJIOM IOCPEICTBOM IPaMOTHOIO M

IMPUBOAAIICTO K H€O6XO,ZII/IMI>IM pe3yiibTaTaM 3aKOHOAATCIILCTBA.



1.2 Haznauenue, nopsaaok hopmupoBanue u 3anaun OCCII

CornacHo ®enepanbHoMmy 3akoHy oT 21.07.1997 Ne 118-®3 «O6 opranax

NpUHYAUTENbHOTO ucnonHeHus Poccuiickoit denepanumny DenepanbHas ciyxoOa
CyleOHBIX TMPUCTABOB - (enepaibHbIA OpraH  HUCIHOJHUTEIBLHOM  BIIACTH,
OCYUIECTBJISIOIMNA  (PYHKIMM 1O  OOECHEYEHUI0  YCTAHOBJIEHHOTO  MOpsIKa
JESITEIbHOCTH CY/OB, HCIOJHEHHUIO CYJIEOHBIX AaKTOB, aKTOB JPYI'MX OpraHOB U
JIOJDKHOCTHBIX JIMILI, MPAaBOMPUMEHHUTENbHbIE QYHKIMUA U (QYHKIHUHA [0 KOHTPOJIIO U
HAJ30py B YCTAHOBJICHHOM c(epe AesITeIbHOCTH.

OCCII B cBoell JAESTEIbHOCTH PYKOBOJCTBYETCS M OCYIIECTBISIET CBOU
¢bynkuuu B coorBercTBuM ¢ Koncruryuei Poccuiickoit ®eneparumn, dOenepaibHbiM
3akoHOM OO0 opraHax NPUHYAUTEIBHOIO HUCHOJIHEHUs: DenepabHbIi 3aKOH OT

21.07.1997 Ne 118-®3 «OO6 opranax NpUHYAUTEILHOrO ucrnoiiHeHus Poccuiickoii

Oeneparuny, a Takke denepanbubiM 3aKk0HOM 0T 01.10.2019 N 328-D3 «O ciyx0e
B OpraHax MNPUHYIUTEILHOrO ucnojgHeHusi Pocculickont ®enepanum U BHECEHUU
W3MEHECHUHU B OTJICJIBHBIC 3aKOHOAATENIbHbIEC akThl Poccuiickonn deaepaunm», YKazoM
IIpesunenta Poccuiickoit @enepanmu ot 13.10.2004 Ne 1316 «Bompocsl
®denepanbHO COYKObl CyAE€OHBIX MPHUCTABOBY, MEXIAYHAPOJIHBIMU JIOrOBOpaMU
Poccuiickoit @enepaiuu, mpaBoBbiMu aktTamu Muntocta Poccuu u @CCII Poccun.

OcnoBabIMHE 3agadamMu OCCII Poccun aBiasroTcs:

— o0OecrieyeHre YCTaHOBIICHHOTO MOPSAKA AeSITeNbHOCTH KOHCTUTYIIMOHHOTO
Cyna Poccuiickoit @enepanuu, BepxoBHoro Cyaa Poccuiickoit denepannu, cy1oB
oOuIel IOPUCANKINU U apOUTPaKHBIX CYJIOB;

— OpraHM3aIys NPUHYIUTEIHHOTO UCIIOTHEHHS CYACOHBIX aKTOB Cy/I0B OOIIei
IODUCIUKIIMM U apOUTPaXXHBIX CYyAOB, a TakXKe AakTOB JPYrUX OpPraHoB,
IIPENYCMOTPEHHBIX 3aKOHOAATENBCTBOM Poccuniickon denepanuun 00

HCIIOJIHUTCIBHOM IIPONU3BOJCTBC,



— UCIIOJTHEHUE 3aKOHO/IATENbCTBA 00 YTOJIOBHOM CYJIOMPOM3BOACTBE MO JIEIaM,
OTHECEHHBIM  YTOJOBHO-IIPOLIECCYAJIbHBIM  3aKOHOJATENbCTBOM  Pocculickoii
denepanuu K MOACIEICTBEHHOCTH PeepanbHOil ciTy>KObI Cy1Ie0HBIX TPUCTABOB;

— ynpasieHue tepputopuanibHbiMu opranamMu @CCII Poccuu;

— BEJICHHE IOCYyAapCTBEHHOIO PEECTPa;

— OCylIecTBIIeHHE (peepaTbHOr0 TOCYIapCTBEHHOIO KOHTPOJsS (Haa3opa) 3a
NEATENIbHOCThIO FOPUANYECKHUX JINL, OCYLIECTBIISIIOIIUX JEATEIBHOCTh MO BO3BpaTy
IIPOCPOYEHHOM 3a0JDKEHHOCTM B  KA4eCTBE OCHOBHOI'O BHJAA JIEATEIBHOCTH,
BKJIFOUEHHBIX B TOCYAapCTBEHHBIN PEECTP.

OCCII Poccum B cBOEH MOEATEIBHOCTH PYKOBoOACTBYyeTcs KoHctutynuei
Poccuiickoit ~ ®enepauuu,  ¢QeaepaqbHbIMM ~ KOHCTUTYLUMOHHBIMH  3aKOHAMHU,
dbenepanbHbIMU  3aKOHamu, akTamu IIpesumenta Poccuiickoit @Denepamuu wu
IIpaButensctBa  Poccuiickoin  @Demepanuu, MEXKIAYHAPOAHBIMHU  JOTOBOpPAMU
Poccuiickon @enepanuu, akramu Muntocra Poccnu.

CoBpemeHHasi cucTeMa OpPraHoB IO HajloraMm U cobopam B Poccuu BhICTpOeHA B
COOTBETCTBHM C HAIIMOHAIBHO-TEPPUTOPUATBHBIM U aJMUHHUCTPATUBHBIM JIEJICHUEM,
KOTOpoe ObUIO MPUHATO 3aKoHozaTesieM. OHa ciaraeTcsi M3 4YeThIpeX YpPOBHEH. Y
KQKJOTO 3BEHA CUCTEMBI M €ro 3JIEMEHTOB €CTh CBOS creuuduka v (QyHKIUU
(pucyHoxk 1).

OCHOBHBIC TPUHIIMIIBI OPraHU3AIMU W TMOTHOMOYHS DenepanbHON CITy>KOBI
CyneOHBIX TPUCTABOB B HacTosIee BpeMs onpenenstorcs [lonoxxennem o ®CCII.

B cootBercTBuu ¢ 1. 1 ganHoro HopmatuBHoro aokymenta @CCII Poccun —
dbenepanbHbIl OpraH HCIOJHUTENIBHON BJIACTH, OCYIIECTBISIOMUNA (QYHKIMH 10
00€CIEYEHUI0 YCTAHOBJIEHHOTO TMOpSAKAa JAESITEbHOCTU CYJOB, HCIIOJIHEHHIO
CyZIeOHBIX aKTOB U aKTOB JPYTUX OPTaHOB.

OCCII Poccum sBIsSIETCS  IOPUAMYECKMM  JIUIIOM, HMMEET IIeYaTbh C

nzo0paxenueMm ['ocynapctBeHHoro rep6a P® u co cBOMM HAanMMEHOBAHHEM, HUHbBIC



MeYaTH, ITaMIIbl ¥ 0JaHKW YCTaHOBIICHHOTO o0Opasia, a TakKe cueTa, OTKPhIBAaCMbIC
B COOTBETCTBHUH C 3aKOHOAATEILCTBOM Poccuiickon denepanuu.

®CCII Poccun wuMeeT repalbIdyecKuid 3HaK — »dMOnemy u (ar,
yupexnaemsie [Ipesunenrom PO.

HearenbHocTh OTAECIOB OCHOBBIBAETCS HA MPUHIUIIAX 3aKOHHOCTH, YBaKEHHS,
COOJIIOICHUST M 3alIUTHI IIpaB M CBOOOJ rpaxkaaH, OOIIECTBEHHBIX OOBECIWHCHUN W
OpraHU3aIUN.

OTtaenbl OCYyIIECTBIISIIOT:

— OpraHM3aldi0 W  KOHTPOJb 3a paboTo 10  0OecrnedYeHHUIo
YCTAHOBJIGHHOTO, TOpsAJKa JEATEIbHOCTH CYJIOB  OOINEH  IOPUCIAUKIIUA |
apOUTPaXXKHBIX  CYIOB,  oOecreueHur0  O€30MacCHOCTM  MOpPU  COBEPUICHUU
WCTIOJIHUTEIBHBIX JCUCTBUM, OXpaHE 3JaHWuM, MOMEIIEHWH CYJIOB, 3JaHUUd U
IIOMEILCHUN Y TIpaBIICHUS,

- OpTaHU3aIMI0 U KOHTPOJb 32 JESITEIbHOCTHIO OTACICHUN ONMEPATUBHOIO
JI)KYPCTBA U CIICIIMAJILHOTO Ha3HAUYCHUS Y IPaBJICHHUS;

- oOecricueHUE  AHTUTEPPOPUCTUUYCCKONW  3ANIUIIEHHOCTH  OOBEKTOB
(TeppuTopuil) YnpaieHus;

- OpraHU3aIldI0 JICSITSIHPHOCTH CTapIINX CMEHBI Ha 00BEKTE — CYISOHBIX
MIPUCTABOB 10 OOECTIEUYCHUIO YCTAaHOBJECHHOI'O IOPSAKAa JCATEILHOCTH CYJIOB,
CyleOHBIX TPHUCTABOB IO OOECHEYEHUIO YCTAHOBJIICHHOTO TMOpSAKa AEATEIbHOCTU
CYIIOB, MJIQJIIINX CYJIEOHBIX MPUCTABOB MO OOECIEYEHUIO YCTAHOBIECHHOTO IMOPSIKA
JIESITEILHOCTH CYJIOB Y IIpaBJICHUS;

- OpPraHu3aIMOHHO-METOIUYECKOE PYKOBOJACTBO MOJpa3ACICHUAMU
VYrpasneHnus o BONpocaMm, OTHECEHHBIM K KomneTeHuu OTaena.

Opranuzanus aearenbHoctu OTaena:

Otaen BO3MJIABISIET HAYAIBHUK, KOTOPBIM HA3HAYaeTCsl Ha JOJDKHOCTh U
OCBOOOXKIaeTcs  OT  JODKHOCTH  pyKoBoauTeneM  (eaepalibHOrO  OpraHa

IMPUHYIUTCIBHOI'O UCIIOJIHCHUA UJIHN YIIOJTHOMOYCHHBIM JOJIKHOCTHBIM JIMITOM.



Hauvanpnuk Otaena sBASETCS NPSIMBIM M HEMOCPEACTBEHHBIM HAYAJIBHUKOM
JUIsl TMYHOTO coctaBa Otaena.

Jns HavanpHuka OTAena OpsSMBIM M HEMOCPEACTBEHHBIM HAYaJdbHUKOM
ABJISIETCSA PYKOBOJUTEND Y IPABIICHMUS.

Havansauk OTaena ocyliecTBIsS€T ero pyKOBOJICTBO U OTBEUYAET 3a YCIICIIHOE
BBITIOJIHCHUE 3a/1a4 U QyHKIIUN, BO3JIOKEHHBIX Ha OTed.

Hauvanpauk Otaena MMeeT 3aMECTHUTENS, HAa3HAYaeMOI'o Ha JOJDKHOCTh M
OCBOOOXKJIaeMOr0  OT  JIOJDKHOCTH  pyKoBojuTeneM  ¢elepaibHOro  OopraHa
MPUHYAUTEIBHOTO UCIIOJHEHHUS WIIH YIIOJTHOMOYEHHBIM JI0J>KHOCTHBIM JIMIIOM.

Pacnipenensier 00513aHHOCTH MEXAY JIUYHBIM cocTaBoM OTena.

BHocut nmnpennoxkeHuss PyKOBOJACTBY O HAa3HAUYEHUM Ha JIOJKHOCTU H
BKJIIOYEHUH B KaJpPOBBIN pe3epB, MEpPEMENICHUH, OCBOOOXKIEHUU OT JOJKHOCTH,
aTTeCTallu, HANpaBJICHWHW HAa Y4YacTHE€ B MEPONPHUATHUAX MO MPOoheCCHOHATBHOMY
Pa3BUTHUIO JIMYHOTO cocTaBa Otnena, a TakKe O MPUCBOEHUU UM KJIACCHBIX YHMHOB O
HarpakxJIeHUu rocy1apCTBEHHBIMU M BEJJIOMCTBEHHBIMH Harpajamu, UX MOOUIPEHUU U
MPUBJICYEHUN K JAUCIUIUIMHAPHONW OTBETCTBEHHOCTH, BKIIIOYEHUHM HX B COCTaB
pabouux rpyIir, KOMUACCHUH.

ObecnieunBaeT coOMOieHHEe JUYHBIM  cocTaBoM Otnena  ciy)KeOHOTo
(BHYTpEHHETO CILyKEOHOT0) pacropsiaka, TOJKHOCTHBIX PErIAMEHTOB
(TOMKHOCTHBIX MHCTPYKIIHUM), KOACKCA ITHKH M CIY’)KEOHOTO IIOBEJCHHS, IMPaBHII
paboOTHI CO CITY>KEOHBIMU JIOKYMEHTaMHU.

Opranusyer KOHTPOJIb 32 UCIIOJIHEHUEM CITY>KEOHBIX TOKYMEHTOB B OTere.

OcymiecTBisieT NpUeM TpaxAaH, OpPraHM3yeT pacCMOTPEHHE B TIpejaeliax
KOMIETEHIIUA OOpallleHUI Tpak/iaH U IOPUIUYECKUX JII], TapJIaMEHTCKUX 3alpOCOB,
3aMmpocoB W OOpalieHnii KOMUTETOB U komuccuid manat denepanpHoro CoOpaHus
Poccuiickoit ®enepanun, wienoB Copeta ®Denepanuu DenepanbHoro CoOpaHus
Poccuiickonn ®epepauun, paenyraroB [ocymapctBeHHou [lymbel DenepaibHOTO

CoOpanust  Poccuiickoii  @Denepalniv; KOHTPOJUPYET CBOCBPEMEHHOE U —



KaueCTBEHHOE UX pPAaCCMOTPEHHE JMYHBIM cocTaBoM OTaena, a TakXKe MOJHOTY H
3aKOHHOCTb MPUHATHIX IO HUM PELIEHUM.

[lonp3yercss WHBIMM IIpaBaMH, NPEAOCTABICHHBIMM HadainbHUKYy OTtnena
3aKoHoAaTeNbCTBOM Poccuiickoit @enepanuu, a Takxke npaBoBbiMu aktamu OCCII
Poccuu u Yupasnenus.

B ciywae orcyrcTBus HavanbHuKa Otnaena €ro 0OsI3aHHOCTH UCIOJIHAET €ro
3aMecTUTENb (OJIUH U3 3aMECTUTENEH ).

Otrneny nmepenaroTcsi B YCTAHOBIEHHOM — IMOPSAKE  COOTBETCTBYIOLIUE
MaTepuaibl M TEXHUYECKUE CpPEIACTBA, HEOOXOOUMBIE [UJIsi CBOEBPEMEHHOW U
KAaUECTBEHHOM pealn3alMyd BO3J0KEHHBIX Ha HEro IIOJHOMOYHW, a TakKkKe
oOecreunBaeTcs JOCTYNl K COOTBETCTBYIOIIMM HH(POPMALMOHHBIM 0a3aM JaHHBIX,

CHUCTCMaM CBiI3HU U KOMMyHHKaHHﬁ.



Crpykrypa ®ejepaibHoii ciIyK0bI Cy1e0HBIX IPHCTABOB

Jupextop

Ilepssiii 3amectu- || 3amectutens || 3amectutens || 3amectutens || 3amMecTHTEND
TeJb TUPEKTOpa JUPEKTOpPa ITHPEKTOpa JUpEKTOpa AHpEKTOpa

Vipasienne oprannsaiun VnpasieHue rocy1apcTBeHHOMH
MCTIOJIHUTELHOTO MPOU3BOJICTBA caykKObl H KaJIpoB

YnpagsiieHue opraHusaium

~ OpraH H3alITHOHHO-KOHTPOJIBHOC
0DECIIeueHNA YCTAHOBICHHOTO

yhnpasieHue
MOpsiKa JeATeIbHOCTH CY10B
| VYnpasieHue opraHu3aluu J103HaHUSI | | VYnpagnenue AeJI0npon3BOICTBA |
| [TpaBoBOE ynpasieH#e | | VnpasieHue JienaMu l

YnpasiieHHe NPOTHBO/ICHCTBHI KOPPYMUKK, oDecreueHus
paboThI ¢ KaJpaMH M BOIIPOCOB 6E3011aCHOCTH

Ot/1es 110 3a1IMTe ro-
. . _ Otnen no
CY/LlapPCTBEHHOM TaitHbI, Vipasnenne ) -
- . B3aHMOJICICTBHIO CO
MOOHIIH3AIHOHHOM HMH(POPMAIIHOHHBIX .
- CpeacTBaMH MaccOBOM
MOATOTOBKE M rpa- TEXHOJIOTHi
e unbopmaHu
JKJIaHCKOM 000poHe

Vnpagnenue opranuzaunu paborst VpasieHnue paccMOTPeHUs
10 PO3BIKY TOJIKHHUKOB, HX oOpatlieHuii B HCIIOTHUTEIEHOM
MMYIIECTBA H PO3BICKY JIETEi IIPOU3BOJICTBE

Tepputopnaiabubie opranbl ©eepaibHoil caykObl cy1edHbIX IPHCTABOB

Teppuropuanshsie opransl GCCIT Poceun
(B cyOnexTax Poccuiickoit Denepannn)

CrpyKTypHBI€ NOApa3ieenns TeppuTopHaibibix opranos ®CCII Poccun

PaiionHsle 0T€EI Me:xpaiionHele oTe- Crenuanu3upoBaHHBIE
GOCCIT Poceun 61 GCCIT Poceun oraensl @CCIT Poceun

Pucynok 1 Ctpykrypa @CCII

B ocHOBe 3akoHOmaTenbCcTBA 00 WCMOJHUTEIBHOM TPOU3BOJACTBE JIEKAT
KOHCTUTYIITMOHHBIE HOPMBI, TapaHTUPYIOIIUE TOCYAApPCTBEHHYIO, B TOM YHCIE U
Cy1eOHYIO 3alllUTy TIpaB U CBOOO/ YeJIOBEKa, U TpaXKJaHUHA.

Jlist Toro, 94TOOBI 3alMTa HAPYIICHHBIX MPaB OCYIIECTBISIACH HA JOJKHOM
YPOBHE, MTPaBONPUMEHUTEIIbHBIN aKT JOJKEH UCTIOJIHATHCS CBOEBPEMEHHO.

3aKOHOAATENHCTBO 00 HMCHOTHUTEIHFHOM IPOU3BOJICTBE B TEPBYIO OYEpEIh

BKUTFOYaeT (CT. 3 3aKoHa 00 UCTIOTHUTEILHOM TIPOU3BOJICTBE):



- 3ak0oH 00 WCHOJHUTEIHLHOM TPOU3BOJCTBE. IJTO OCHOBHOW 3aKOH,
PETryJUpPYIOIIMKA BECh IPOLECC NPUHYIUTEIBHOrO HCmnoiaHeHuss. OH INpUMEHSETCs
HE3aBUCUMO OT TOr0, KaKOW CyJ WM OpraH BbIJAJ UCHOJHUTEIbHBIA JTOKYMEHT.
Hopmbl  JIpyrux  3aKOHOB, YCTAaHABJIMBAKOUIMX MOPAJOK  MPUHYAUTEIBHOIO
MCIIOJIHEHHUS, JOJKHBI COOTBETCTBOBAThH EMY;

- [Ipoueccyanbubie  KoAekcbl. OHHM  PEryjavpyroT T€  aCleKThl
UCITOJIHUTEIILHOTO MPOU3BOJCTBA, B KOTOPBIX ydacTByeT cyl. Hampumep, nopsaox
BBIJIAYM  HCIOJHUTENBHBIX JOKYMEHTOB, HPHUOCTAHOBJIICHUS HCIIOJHHUTEIBHOTO
MPOU3BOJICTBA, BOCCTAHOBJIEHUSI CPOKOB Ha TMPEABIBICHHE HCIOIHUTEIBHOTO
JIOKyMEHTA;

- Hpyrue ¢enepanbHble 3akoHbl. B uyacTHOCTH, 3TO 3aKOH O CyA€OHBIX
npucTaBax. B OCHOBHOM OH peryjiuMpyer BOIpPOCHl OpPraHU3alUU JESITeIbHOCTH
CITy>kObI CyI€OHBIX PUCTABOB M TaPAHTUN UX 3AIUTHI.

- [Ton3akonnbie akThl. OOBIMHO OHU PETJIAMEHTUPYIOT OTIEIbHbBIE
BOIPOCHI oOecrieueHus UCIIOJIHUTETLHOTO IPOU3BOJICTBA. Hamnpuwmep,
ITocranosnennem IIpasurenscrBa PO ot 21.07.2008 Ne 550 yTBepkaceHsl IpaBuia
BO3BpaTa JIOJKHUKY MCIIOJIHUTEIBCKOrO cOopa.

[Ipouecc npuHyAUTENBRHOTO UCIOJMHEHUS perynaupyercs Takxke aktamu OCCII.
OOBIYHO 3TO TPUKa3bl U METOJUYECKHE PEKOMEHAALMU, KOTOpbIE HE SIBIISIOTCS
HOpPMaTUBHBIMHU IPAaBOBBIMU aKTaMH, OJJTHAKO 00s3aTeNbHbl A npucTtaBoB. Cynbl ux
Takxke yuuThiBatoT. Hampumep, 3to Ilpuka3 o0 yTBepkAeHHH NPUMEPHBIX (opM
IpoLecCyalbHbIX JOKYMEHTOB, MeTOoIMYecKHe PEKOMEHJALUUN 0 OpPraHu3alud U
IIPOU3BOJICTBY HCHOJHUTENIBHOTO po3bicka B CCIIL.

WX nesaTesbHOCTh CIOCOOCTBYET COXPAHEHWIO BHYTPEHHEW CTaOMIBHOCTH B
CTpaHe, BiMAeT Ha (OPMUPOBAHHE OOIIECTBEHHOI'O IPEICTABICHUS O BEPHOCTHU
n30paHHOM TOCyJapCTBOM BHYTPEHHEW IMOJMTUKH, B TOM 4YHUClIE€ B 0O0JacTu
rocynapctBeHHoM Oe3zomacHoctd. Ha ¢Qone 3TOro 3akOHOMEpPHBIMU SIBISIFOTCS

MpCANIPUHUMACMBIC TOCYAAPCTBOM B ITOCJICAHCC BPEMA YCUIIMA 110 OCYHICCTBJICHUIO



nmpeoOpa3oBaHUi B CHUCTEME OPraHOB IOCTHUIIMM M CYJIeOHBIX opraHoB. B cdepe
MPAaBOBOI'O  PETYJIUPOBAHUS TOBBIIMICHHYI0 BaXXHOCTh MPEACTABIsACT HAy4YHO-
TEOPETUYECKOE OCMBICTIEHHE U OOOCHOBAHME 3aKOHOJATENIbHBIX M3MEHEHUI B cepe
obecrieueHns dKOHOMHUECKON 0€30IaCHOCTH T'OCY/IapCTBa, B TOM YHCIIE — C IICNIBIO
JNajgbHEWIero  MOBBIMIEHUS  A((PEKTUBHOCTH  TPABOBOTO  PEryJIMPOBAHUS
IIPaBOOTHOIICHUH B 3TOM cdepe. [9, c. 126]

OpHa 13 po0JIeM UCTIOTHUTEIIBHOTO TIPOU3BOJICTBA CETOIHS — KpaliHe HU3Kas
UCIIOJHSAEMOCTh CyAeOHBIX perieHruid. OCOOCHHOCTBIO JaHHON MPOOJIeMbl SIBISETCS
TO, uyT0 DenepanbHble 3aKOHBI ObUIM TPHUHATHI JJIS TIOBBIIMICHUS HMCIIOJIHICMOCTH
CyneOHBIX aKTOB, HO Omaromapss mpoOenaM B (OPMYJIMPOBKAX U MPSIMOMY
NPOTUBOPEUHMIO  JIPYTMM  HOPMATHBHO — TMPaBOBBIM  aKkTaMm (Hampumep,
['paxmanckomy KOJICKCY, ['paxxmanckomy [IpoueccyansHOMY KOJICKCY,
ApOutpaxuomy I[lporeccyanbHOMy KOJEKCY) MPOIECC B3bICKAHUS YCIOXHUIICS.
Onna W3 CTOPOH MCHOJHUTEIBHOTO MPOU3BOJACTBA MOXKET 3JI0yNOTPEOUTH CBOUM
MIPaBOM.

JIOJDKHMK MOKET 3JI0HAMEPEHHO HE HCHOJIHATH MPEANUCAHUs 3aKoHa JIMOO
CO3/1aBaTh MPEMATCTBUS JIJIs €T0 peayin3aiuu (0TUyKAECHUE UMYILECTBA, MO IJIeKaIIee
B3BICKAHHIO, COKPBITHE JOX0J0B M T.1.). CBOUMM NEUCTBUAMH JOJKHUK MOXKET
MOBJUATH HA pa3Mep B3bICKUBAEMOT0 UMYIIECTBA JUOO ClIeNaTh TaK, YTO B3bICKAHUE
Oyzer BoOOIIe HEBO3MOXKHBIM. JIOIDKHUK MOXET B KaKOW-TO CTETICHU HCIIOJIb30BaTh
3aKOH cebe BO Ojaro — UMYIIECTBO, HEOOXOAMMOE IS OCYIIECTBICHUS
mpoecCHOHaNBbHON EeATeTLHOCTH, HE MOKET OBITh B3BICKAHO B MOJIB3Y B3BICKATEIIS.
JIOJDKHHUK COXpaHSeT CBOE€ MUMYIIECTBO, KOTOPOE MOXKET OBITh PEAIM30BAHO, TaK KaK
HEKOTOPOE HUMYIIECTBO MOXET OBITh CpPeACTBOM 3apaboTka. B3wickarenb ke He
MOJKET B3BICKATh 3aJ0KEHHOCTh [11, . 141].

Takke HEJOMYCTUMO W  YaCTMYHOE  HCIOJHEHHWE  TpPeOOBaHUM  TIO
UCIIOJTHUTEILHOMY  JIOKYMEHTY. CokpblTHE MMYIIECTBA, YHUYTOXKECHHUE,

COMHHTEIIbHBIE CHIENKU (mapeHue, OoQOopMJIEHHE Ha TOCTOPOHHUX, HWHBIX JIUII),



MMYIIECTBO C HHU3KOM JMKBHIHOCTBIO. B 3aKOoHE yKa3aH NepedyeHb MMYIECTBA, Ha
KOTOPOE€ HE MOXKET ObITh OOpPALEHO B3bICKAHUE, OJHAKO HET YETKOI0 CIHUCKA,
YKa3bIBalOUIETO0 Ha TO, KAKOE€ HMMEHHO, KOHKPETHO HMYIIECTBO MOYHO B3BICKATh.
[IpencraBisieTcsi BO3MOXKHBIM COIJIACUTBCS C BBICKa3aHHBIM B IIPAaBOBOM Hayke
OpeUIoKEHUEM  pe(OpPMUPOBAHMUA  JEHCTBYIOIIEIO  3aKOHOAATENbCTBA 00
UCTIOJTHUTEIFHOM MPOU3BOJICTBE, MOCPEACTBOM CO3JIaHUS KOAU(PUIIUPOBAHHOTO AKTa,
KOTOpBIM HCHPAaBUT BCE CYLIECTBYIOIIME MPOOENIbl M KOJUIM3UHM, a Takxke Oynaer
colepkaTh 00Jiee KaUECTBEHHYIO PErVIaMEHTALMI0 MCIIOJHUTEIBHOIO IIPOU3BOICTBA
[14, c. 197].

HeoOxoqumMo  MOBBICUTH  PE3YyJbTATUBHOCTb  JESTENBHOCTH  CyAE€OHBIX
IPUCTABOB, JJI YEro MEepPBOOYEPENHBIM TPEOYETCS YBEIUYHUTh YHUCIEHHOCTh IITATa
COTPYJHUKOB M OOpaTUTh BHHMaHuWE Ha MX KBalu(ukanuio. J[aHHbIE yKa3aHHbIE
M3MEHEHHS MOCIOCOOCTBYIOT YBETUYEHHUIO 3(PPEKTUBHOCTU NIEATETBHOCTH CITYXKObI
CyAeOHBIX IPHUCTABOB, YTO B CBOIO OuYe€pe]b, OOECHEUUT JODKHYIO PeaTU3alIo

CyJ1IeOHBIX PEIICHUM.



2. IIpaBoBoe peryaupoBanue aearebHOCTH PCCII Ha coBpeMeHHOM JTare

2.1 Cucrema opranoB denepanbHOM CiIykObl Cy1€0HBIX TPUCTAaBOB PO

denepanibHas ciryk0a CyneOHBIX MPHUCTABOB SIBJISIETCS CaMOCTOSITEIbHBIM
(denepaqbHBIM  OpPraHOM MCHOJHUTENbHOW BJIACTH. MUHHCTEPCTBO  KOCTULUU
Poccuiickoit @enepanun OCYLIECTBISET KOOPAMHALMIO M KOHTPOJIb JEATEIIBHOCTH
CILyOBbl, @ TAKKE HOPMATUBHO-IIPABOBOE PErYJIUPOBAHUE €€ E€ATETbHOCTH.

Cpenu 60JBIIOTO KOJIMYECTBA HOPMATUBHBIX MTPABOBBIX aKTOB, B COOTBETCTBUU
¢ kotopsiMu @CCII Poccun ocyiecTBisieT CBOIO JI€ATENbHOCTh, HEOOXOAMMO 0CO00
OTMETHUTH creayromue: PenepanbHble 3aKkoHbl «O cyneOHbIX npucTaBax», «O0
MCIIOJTHUTEILHOM IPOU3BOJACTBE»; YKa3bl [Ipesunenta PO ot 9 maprta 2004 r. Ne314
«O cucreMe u cTpykrype (enepanbHbIX OPraHOB MCIIOJHUTENBbHON BiacTw», oT 13
okTs0pst 2004 1. Nel316 «Bomnpocsr denepanbHOi Ciyk0bl CyJ€OHBIX IPUCTABOBY;
[Ipuka3z MunuctepcrBa toctuiuu PO ot 9 ampenst 2007 r. Ne69 «O6 yTBep)aeHUU
[lonoxenuss o TeppuTOpUaIbHOM opraHe @eaepanbHOl CiIyk’Obl CyaeOHBIX
IIPUCTABOBY.

Ceronns ®enepanbHasi chnyxk0a CyJeOHBIX MPUCTABOB BKJIOYAET B ceOs
LEHTPaJIbHBIM ammapaT, 83 TeppUTOpPHAIbHBIX OpPraHoB B cyObekTax Poccuiickoi
@enepanun. TeppuTopHalbHbIE OpraHbl COCTOAT W3 allapaToB YIPABICHHS 3THX
OpraHoB U MOApa3zesieHud (0TIeI0B) CyAeOHbIX NMPUCTABOB, KOJIMYECTBO KOTOPHIX B
HacToslee Bpems coctasisiet oosee 2500.

[Tonpasnenenusi cyneOHBIX MPUCTABOB JACNATCS HAa palloOHHbIE, MEXpalOHHBIE
WIM WHbIE, CO3JaHHBIE COIJIaCHO aJMHUHHUCTPATUBHO-TEPPUTOPHAIIBHOMY JEIEHHUIO
cyonekToB Poccuiickoit deneparnm, a Takke CrelyuaIn3upoBaHHbIC TOAPaA3ICICHUs,
HAa KOTOpbIE BO3JAratoTcss (QYHKIUM 1O HCIOIHEHUI0 0CO00M  KaTreropuu

UCIIOJIHUTENbHBIX ~ JIOKYMEHTOB, HalpuMep pEIIeHH apOUTpakHbIX CY/OB,



WCIIOJIHUTENbHBIX IOKYMEHTOB, CBS3aHHBIX C B3BICKAHUEM O0SI3aTEIbHBIX TIIATEKEH,
U TIp.

3aKkoH 00 UCTIOJHUTEILHOM MPOU3BOACTBE omnpenaeisier denepanbHyto CIyx0y
CyJIeOHBIX TIPUCTABOB M €€ TEPPUTOPHAIbHBIC OPraHbl B KAUECTBE YITOJIHOMOYEHHBIX
OpraHoB IO MPUHYJIUTEILHOMY HCIIOJHEHUIO CYJEOHBIX aKTOB, AaKTOB JPYTHX
OpPraHoB U JOJ>KHOCTHBIX JIULI.

denepanbHas cayk0a CyJeOHBIX MPUCTABOB SABIAETCS (deepaTbHbIM OpraHOM
WCIIOJTHUTEILHON  BIACTHU, OCYIIECTBISIOMIUM  (QYHKIMH 1O  O0OECIEYEHUIO
YCTAaHOBJICHHOTO TIOPSAKA JEATEIHHOCTH CYJOB, MCTOJHEHHUIO CYJCOHBIX aKTOB U
aKTOB Jpyrux opraHoB. [lanHas ®enepanbHas Cilyk0a B COOTBETCTBHUU C YKa3oM
[Ipesunenta Poccum ot 13 oktsa0ps 2004 1. Nel316 «Bompocel ®PenepanbHoit
CIIyXObl CyJ€OHBIX TPHUCTABOBY» TIOJIBEIOMCTBEHHa MUHHUCTEPCTBY FOCTHIIUU
Poccuiickoit ®eneparuu, KOTOpoe, B CBOK O4Y€pe/lb, OTHOCUTCS K (peaepaibHbIM
OpraHaM MCIIOJJHUTEJIIbHOM  BJACTH, PYKOBOJACTBO JESATEIBHOCTBIO  KOTOPBIX
ocymiectisieT [Ipesuaent Poccuu, MuHioct Poccun oCyiecTBiIsIET KOOPAMHALIMIO U
KOHTPOJIb JIEATEIbHOCTH Haxojsmieiics B ero BeaeHuu DenepanbHON CIIyKObI
CyleOHBIX TPHUCTABOB, a TaKXKe (YHKIUUA TO MPUHSATHIO HOPMATHBHBIX TPABOBBIX
aKTOB, OTHOCAIIUXCA K chepe AesTeTbHOCTU dToN DenepanbHOM CITyKOBI.

OcnoBHbiMH 3a1auamu OCCII Poccun aBasiroTes:

1) obecnieyeHre yCTAaHOBIEHHOTO MOPSAKA IeATeTbHOCTH KOHCTUTYITMOHHOTO
Cyna Poccuiickoit ®epepauun, BepxoBHoro Cyaa Poccuiickoii ®Penepanuu,
Bricmiero Apourpaxuoro Cyna Poccuiickoit deneparuu, Cy10B o0IIeH IOPUCAUKITAN
1 apOUTPaKHBIX CYOB,;

2) opranu3anusi IpUHYIMTEILHOTr0 UCIIOJHEHUS CYJEOHBIX aKTOB Cy/A0B 00IIeH
IODUCIUKIIMA U apOWTPaXXHBIX Cy/JOB, a TakKe AakKTOB JPYTrUX OPraHoB,
MPENYyCMOTPEHHBIX 3aKOHO/1aTEJILCTBOM Poccuiickou denepaunu 00
WCTIOJIHUTEILHOM NPOU3BOJICTBE;

3) ynpasnenue teppuropuanibibiMu opranamu OCCII Poccun.



Hecmotpst Ha TO, uTto panHasi ®enepanbHas ciyx0a MMOABEIOMCTBEHHA
Muntocty Poccum, OHa OCYIIECTBIISIET CBOKO NIESTENBHOCTh BO B3aWMOJEHCTBUU C
apyrumu  ¢denepaibHBIMU  OpraHaMU  WCIOJHUTEIBHOW  BJIACTH, OpraHaMu
WCIIOJHUTEILHON BlacTH cyOBekTOB Poccuiickoit deneparuu, opraHaMu MECTHOTO

CaMOYyIIpaBJICHUA, O6HICCTB€HHI)IMI/I O6T)€Z[I/IH€HI/I$IMI/I H OpraHu3anuvsaMu.

2.2 Tlonnomouust denepanbHON Cy>KOBI CyZ€OHBIX MPHUCTABOB

CormacHo denepanpHomy 3akoHy oT 21.07.1997 Ne 118-d3 «O6 opranax

NpUHYAUTENBHOTO ucnonHeHus Poccuiickoit ®denepanuuny DenepanbHas ciyxoa
CyneOHBIX TMPHUCTAaBOB -  (efepalbHBII OpraH  HCIOJHUTEIBHOM  BJIACTH,
OCYIIECTBISIONUNA  (PYHKIIMM TO  OOECIEYEHUI0  YCTAHOBJIEHHOTO  TMOPSIKa
JEATeIbHOCTH CYJIOB, MCIIOJIHEHUIO CYJICOHBIX aKTOB, aKTOB JPYTHX OpPraHOB H
JIOJDKHOCTHBIX JIMI, MPABOMPUMEHUTENbHbIE PYHKIIUU U (PYHKIHUH MO KOHTPOJIIO U
HAJ30PY B YCTAHOBJICHHOM c(epe AeSITeIbHOCTH.

OCCII B cBoeil JeITEIbHOCTH PYKOBOACTBYETCSI M OCYILECTBIISET CBOHU
¢dbyukiuu B coorBercTBUM ¢ Konctutyimei Poccuiickoit @enepanuu, OeaepaibHbIM
3akoHOM OO0 opraHax NPUHYIUTEIBHOTO HCMoJHEeHMs: DenepalbHBIM 3aKOH OT
21.07.1997 Ne 118-®3 «O06 opraHax NPUHYIUTEIBHOTO HUCHOJHEHHS Poccuiickoit
Ddeneparuny, a Takxke OenepanbapiM 3ak0oHOM OT 01.10.2019 N 328-D3 «O cimyxoe
B OpraHax MpPUHYJIUTEILHOrO HUcnojdHeHus Poccuiickonn @enepanuy W BHECEHUU
W3MEHECHUHU B OTJICJIbHBIC 3aKOHOAATENIbHbIC aKThl Poccuiickorn denepaunm», YKazoM
IIpesunenta Poccuiickon @enepanmu ot 13.10.2004 Ne 1316 «Bompocsr
denepaibHOM  CITyKOBI CyACOHBIX IIPUCTABOB», MEKIyHAPOJHBIMH JIOTOBOpPAMH
Poccuiickoit @enepanyu, mpaBoBbiMu aktTamu Muntocta Poccun u @CCII Poccun.

OcuoBHBIMH 3agauyaMu OCCII Poccun aBiasroTcs:



— obecrieueHre yCTAaHOBJICHHOTO TMOPSAKA JeATeIbHOCTH KOHCTUTYIIMOHHOTO
Cyna Poccuiickoii denepauun, BepxosHoro Cyna Poccuiickoit @enepanunu, CyaoB
oOIel IOPUCANKINN U apOUTPaAKHBIX CYJIOB;

— OpraHM3aiys NPUHYIUTEIHHOTO UCIIOHEHHS CYAeOHBIX aKTOB Cy/I0B OOIIei
IOPUCIUKIIUA UM apOUTPaXKHBIX CYJOB, a TakKKe aKTOB JPYTrux OpPraHoB,
MPEyCMOTPEHHBIX 3aKOHO/IATENBLCTBOM Pocculickon denepannun 00
WCIIOJTHUTEIbHOM MPOU3BOJICTBE;

— WCIIOJIHEHUE 3aKOHOIATENbCTBA 00 YrOJIOBHOM CYJONPOU3BOJICTBE MO JIEJIaM,
OTHECEHHBIM  YIOJIOBHO-IIPOLECCYAIBHBIM  3aKOHOAATENbCTBOM  Poccuiickon
denepaluu K MoAcCieICTBEHHOCTH DeiepanabHOM ciTy>KObI Cy/1Ie0HBIX TPUCTABOB,;

— ynpasienue tepputopuanbasiMu opranamMu @CCII Pocenw;

— BEJICHUE IOCYJapCTBEHHOIO PEECTPA;

— OCYHIECTBIICHHE (PeepalbHOrO TOCY/IapCTBEHHOTO KOHTpOJIS (Haa3opa) 3a
JEATENBHOCTBIO IOPUANYECKUX JIUL, OCYIIECTBIAIOIINX ACATEIbHOCTh MO BO3BpATY
MPOCPOYEHHON 3aI0JPKEHHOCTM B KAuyeCTBE OCHOBHOIO BHJAA JIEATEIbHOCTH,
BKJIFOUEHHBIX B TOCYAapPCTBEHHBIN PEECTP.

OCCII Poccuu B cBoed HesITeNbHOCTH pyKoBojcTByercsi KoHcTuTynuen
Poccuiickoit  ®enepanuu,  ¢deaepanbHBIMU  KOHCTUTYIMOHHBIMU  3aKOHAMHU,
denepanbubiMU  3akoHamu, akTtamu lIpesugenta Poccuiickoit @Denepanuu u
[IpaButenbctBa  Poccuiickoirn  @Denepanuu,  MEXIYHAPOAHBIMHU  JOTOBOpPAMU
Poccuiickoit @enepanuu, aktamu Muntocta Poccun. [15]

OepepasibHasi ciiyxk0a CyIeOHbIX MPUCTABOB OCYIIECTBISIET CIIEAYIOIIHE
MTOJTHOMOYHS:

1. ObecrnieunBaeT B COOTBETCTBMM C 3aKOHOJATENbCTBOM Poccuiickoi
@denepalii  YCTAHOBJICHHBIM TOPSAIOK JEATEIBHOCTA CYAOB, OXpaHy 3HaHUW U
MIOMELIEHU CynoB, B TOM uucie no pewmeHuto aupekropa OCCII Poccun —
TJIaBHOTO cyJieOHoro npuctaBa Poccuiickoit denepanuu B KPyriaioCyTOUYHOM PEKUME,

a TaKXXe MPOITYCKHOM PEXUM B 31aHUAX U MIOMELIECHUAX CYI0B;



2. OcyuiecTBiieHHE WCIIOJTHUTEIBHOTO MIPOU3BOJICTBA 1o
MPUHYIUTEILHOMY HUCIIOHEHUIO Cy1I€0HBIX aKTOB U aKTOB JIPYTHUX OPraHOB;

3. Opranu3yeT B COOTBETCTBMM C 3aKOHOJATENLCTBOM Pocculickon
denepaluu XpaHEHUE U MPUHYAUTEIBHYIO PEAU3alUI0 apECTOBAHHOTO U U3BATOIO
MMYIIIECTBA,

4. Opranusyer po3bICK JOJKHUKA, €0 UMYIIIECTBA, PO3BICK peOeHKa, B TOM
Yyclie BO B3aUMOJICMCTBUM C OpPraHaMM M OPraHU3allMsSIMHU B COOTBETCTBUU C HUX
KOMIICTCHITUEH;

5. PyKOBOIUT NEATENBHOCTHIO TEPPUTOPUATIBHBIX OPraHOB, OCYILECTBIISIET
KOHTPOJIb UX JIEATEIbHOCTH;

6. [IpoBoguT aHamM3 JEATEIBHOCTH TEPPUTOPUAIBHBIX OpPraHOB |
pa3pabaTbIBa€T MEPHI 10 €€ COBEPIIIEHCTBOBAHUIO;

7. ®opmupyer u BeAeT OaHKM JaHHBIX, COJAEpXallhue CBEICHUS,
HEO0OXOMMBIC TS BBITTOTHEHUS 3a]1a4, BO3JIOKEHHBIX Ha CY/IEOHBIX TPUCTABOB,;

8. Opranumzyer u oOecreyuBaeT MOOWIM3AIMOHHYIO TMOATOTOBKY U
MOOWJIM3AIMIO, a TaKXke TMPOBEACHUE MEPONPUITHI TpakJaHCKOH OOOpOHBI,
MEPOTIPUATUN 10 TOBBIMICHUIO YCTOWYMBOCTH PalOOTHl IEHTPAIHHOTO armmapara
OCCII Poccun v TeppUTOpUATBHBIX OPraHOB B YCJIOBUSIX BOCHHOT'O BPEMEHH U IMPU
BO3HUKHOBEHUHU YPE3BbIUANHBIX CUTyaAIlUd B MUPHOE BPEMSI;

9. OcymiecTBiseT KaapoBoe odecredeHue nenTpanpaoro ammapata @CCII
Poccuu u TeppuTOpUANbHBIX OPraHoOB, & TaKKe INCUXOJOTMYECKOE OOecredeHue HUx
pabOTHUKOB, OPraHuU3yeT TMOJArOTOBKY, MNPO(PECCHOHANBHYIO MEPEnOArOTOBKY U
MOBBIIICHUE KBATU(PUKALIMK KAJPOB;

10.  PazpabarbiBaeT M OCYILIECTBISET MEPbl MO OOECIEUEHUIO MPaBOBOM U
conmanbHoM 3amuThl padoTHrkoB ®CCII Poccun;

11.  OcymiecTBasieT MaTepUATbHO-TEXHUYECKOE 00ecreueHnue IesTeIbHOCTH

nentpansHoro anmnapara @CCII Poccun u TeppuTOpHanbHbIX OPraHOB, B TOM YHUCIIE



obecrieueHre OPYKHEM B TIOPSIIKE, YCTAHOBIICHHOM 3aKOHOATEIBCTBOM Poccuiickoit
denepanuu;

12. OcymecTBiaseT Mepbl MO COOJIOJCHHUIO MPaBUIl 000pOTa OpPYXKHUS B
OCCIT Poccun B mnopsanke, ycraHoBieHHoOM IIpaButenbctBom Poccuiickoii
Qdenepaunu;

13.  OOecrnieunBaeT B Ipejaeiaax CBOSH KOMIIETEHIIMH 3allUTy MEePCOHATbHBIX
JTAHHBIX, @ TAKXKE CBEICHUM, COCTABIIAIOIIUX TOCYJAPCTBEHHYIO U UHYIO OXPaHSAEMYIO
3aKOHOM TalHY;

14.  Opraausyer npueM rpaxaaH, o0ecreunBaeT CBOCBPEMEHHOE 1 B TIOJTHOM
o0beMe pacCMOTPEHHE HMX YCTHBIX M MHCHBMEHHBIX OOpaIlllEHUH C YBEIOMJIECHUEM
IPAKJIaH O NPUHATHAH PEIICHUM B YCTAHOBJIEHHBIM 3aKOHOAATENBCTBOM Poccuiickoim
denepanyu Cpok;

15.  OcymecTBisieT B COOTBETCTBUM C 3aKOHOJATENBCTBOM Poccuiickoii
Oepneparuun  paboOTy MO KOMIUIEKTOBAHUIO, XPAHEHHUIO, YYETy MU HCIOJIb30BAHUIO
apxuBHbIX TokyMeHTOB @CCII Poccuu;

16. B3auMopmeHcTByeT B yCTAHOBJIEHHOM TIOpSIAKE C  OpraHaMu
rOCyJJapCTBEHHOM  BJACTH HHOCTPAHHBIX TOCYAapCTB W MEKIyHApPOJHBIMU
OpraHu3alusaMu 1o Bonpocam, oTHocamumces kK komnereHunn @CCII Pocenn;

17.  OcymecTBisieT MEXBEIOMCTBEHHYIO KOOPJIWHALMIO JEATEIbHOCTH
OpPraHOB Y  OpraHW3alMii, WCHOJHSIIOIKUX B  CIy4YasX, MPeIyCMOTPEHHBIX
3aKkoHoAaTeNbCTBOM Poccuiickoit denepannn, TpeOOBaHUS CyACOHBIX aKTOB, aKTOB
JIPYTUX OPTaHOB U JIOJXKHOCTHBIX JIUI]

18.  YyacTByeT B yCTaHOBJIEHHOM MOpPSJIKE B pa3pabOTKe U OCYIIECTBICHUU
porpaMM  MEXJIYHAapOJHOTO  COTPYJHHUYECTBA, IMOJATOTOBKE U  3aKIIOUYCHUU
MEXIYHApOIHbIX  10oroBopoB  Poccumiickorn  ®depepaunu, B  TOM  YHUCIE
MEKBEJJOMCTBEHHOI'O XapakTepa, IO BOIPOCAM, OTHOCSAIIMMCS K KOMIIETEHLHH

®CCII Poccuu;



19. VYwuyacTByeT B MNPOTUBOJCUCTBUU KOPPYILHH B COOTBETCTBUU C
3aKOHOJATENbCTBOM Poccuiickoit denepaiuu, pa3padaThiBaeT U peaiu3yeT MephI 1Mo
npoduiiaktuke koppynuuu cpeau padoraukoB GCCII Pocenn;

20. OcymiecTBiase€T  BbIAAYY  HPEAYCMOTPEHHBIX  MEKIYHAPOIHBIMU
noroeopamu Poccuiickonn ®denepanuu CpaBOK O HEUCIOJHEHWH WM YaCTUYHOM
WCIIOJIHEHUH NPUHATHIX B Poccuiickoit deneparuu cy1e0HbIX aKTOB;

OcymiecTBisieT MHbIE (QYHKIIMM B YCTAHOBIIGHHOW cdepe IesTENbHOCTH, €CIIU
Takue (YHKIUU TPEeayCMOTpeHbl (eepaTbHbIMU KOHCTUTYIIMOHHBIMU 3aKOHAMH,
dbenepanbHbIMA  3aKOoHamH, akTamu IIpesumenta Poccuiickoit ®Denepanuun wu

IIpaButenbcTBa Poccuiickon denepanuu.



3aKJIFOYEHUE



Cnucok auTepaTypbl
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