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BBEJIEHUE

BriOpanHass TeMa KypcoBOil paboOThl BeChbMa aKTyallbHa B COBPEMEHHBIX
YCIIOBHSIX, TAK KAaK COBPEMEHHAs COLMAJIbHO-IIPABOBAasl JCUCTBUTEIBHOCTh B
00J1aCTH CYJIOMPOU3BOJICTBA XapPaKTEPU3YETCS PSJAOM HOBBIX MOJOKEHUM, CpeAu
KOTOPBIX OCOOCHHO 3HAYMMBIMHU SIBJISIOTCS CIEAYIOIINE: YKPEIJICHUE MPUOpUTETa
3alIUThl JIMYHOCTU B YTOJIOBHO-IIPOLECCYAIbHOM IIPABE, BBEICHUE B YI'OJIOBHBIN
MPOLIECC ~ peaJbHbIX  BJEMEHTOB  COCTA3aTEIbHOCTH,  3aKOHOJATEIBHOE
YCTAQHOBJICHUE TOBBIIMICHHBIX TPEOOBAHUM K JOMYCTUMOCTH JOKa3aTEIbCTB,
YTOYHEHHE B3aMMOOTHOUIEHHM CyJa M CTOPOH, HOBOE OpPraHU3alMOHHOE
MIOCTPOEHHE aJIBOKATYpPHI, U3MEHEHHUE MPABOBOTO CTaTyca aJBOKaTa, PacIIMpEeHUE
BO3MOXXHOCTEH 3alllUThl OT YrOJOBHOTO TIPECIEAOBaHUA. OTU U Jpyrue
MOJIO)KEHHS] BO  MHOIOM  ONPEAENSIOT  HWACHHBIE  Hayaida  YTOJIOBHO-
MPOLECCYATBHOTO KOAEKCA.

[Tpn HamrcaHum KypcoBOW pabOThI UCIIOIH30BAJICS AUATEKTHUESCKUI METO/T
MU3YUYCHHs] COLMAIbHBIX SBJIEHUW H TIpoueccoB. B Xome wucciienoBaHus
MPUMEHSUIUCh KaK OOIleHay4Hble, TaK U KOHKPETHO-COLIMOJOTMYECKUE METOJIbI
MO3HAHUS,  HUCTOPUKO-IIPABOBOM,  JIOTUKO-IOPUIUYECKUHA,  CHUCTEMHBIA U
CPaBHUTEIBLHO-IIPABOBOM METObI

Teopernueckass U OpakTUYECKass 3HAYMMOCTb PE3YyJIbTATOB HCCIEAOBAHUS
3aKJII0YaeTCsl B pa3pabOTKe BOMPOCOB, UMEIOIIMX BaXXHOE 3HAUYCHHE ISl TEOPHUH
YIOJIOBHOTO TIpOLEcCa U MPAKTUKHU CYJIONPOM3BOJCTBA MO YTOJIOBHBIM JI€JIaM U
OTKPBIBAIOIIMX  BO3MOKHOCTH  JUIsl  JAJbHEWINEro  HM3y4eHHUs  MpoldsieMm
MCIIOJIb30BaHUs 3allIUTHUKOM CHELUAJIbHBIX TO3HAHHUI B YTOJIOBHOM ITPOLIECCE.

[lenpto  HaAcTOSIIEH  KypCOBOM  pabOTHI ABISIETCA  CHUCTeMaTU3alus,
3aKpeIIeHHe M PACIIMPEHUE TEOPETUYECKUX 3HAHUW B 00JacTH MPABOBOTO
pEeryJIMpOBaHMs y4acTHUs CTOPOHBI 3allUThl B JOKa3blBAHUU B CyJIeOHOM
CIEACTBUH, & TAKXKE PA3BUTHE AHAIUTUYECKHUX HABBIKOB, OBJIAJICHUE 3JIEMEHTAMU

CaMOCTOSITEIbHOM HCCHGIIOB&TCHLCKOﬁ pa6OTLI.



JItst MOCTHKEeHUS YKa3aHHOM 1eNTi OyayT PEIICHbI CIeTyIOIIee 3aJauH:

1. PaccMOoTpeTb OCOOEHHOCTH HCTOPHUYECKOW HBOJIIOIUMHU MPOLECCYaTbHON
MPUPOJIBI YUYACTUS aJBOKATA-3AIUTHUKA B JOKa3bIBAHUH.

2. [atp conepKaTelbHYI0 XapaKTepUCTUKY CcTaTyca 3allUTHHUKA Kak
CcyObeKTa JOKa3bIBaHUA B CYJIEOHOM CJIEJICTBUM.

3. HccnenoBath mnpoOiieMy peadu3aliMid IpaB aJIBOKaTa-3alllUTHUKA Ha
coOMpaHue J0Ka3aTeIbCTB B YTOJIOBHOM IPOIIECCE.

4. ChopmynaupoBaTh MpEIIOKEHUS IO TaJbHEUIIIEMY COBEPILIEHCTBOBAHUIO
y4acTHsi CTOPOHBI 3aIlIUThI B IOKa3bIBAHUU.

OOBEeKT wucceoBaHMs — OOIIECTBEHHBIE OTHOIICHUS, PEryJIHPYIOLUe
OCOOCHHOCTH Y4YacCTHs CTOPOHBI 3alIUTHI B JOKA3bIBAHUU B CYJI€OHOM CJIEICTBUHU.

[IpenMer ucciaegoBaHUA — ydacTHE€ CTOPOHBI 3AIIUTHI B JIOKa3bIBAHUU B
Cy1eOHOM CJIC/ICTBUH.

CymiecTBeHHBIN BKJIaJ B pa3padOTKy MPoOJIEeMbI y4aCTHsI CTOPOHBI 3aIUTHI
B JIOKa3bIBAaHUU B CyJ€OHOM CIICJICTBUM BHECIU Takue ydeHble kak CTOporoBud
M.C., @arkymumH @. H., YensuioB M. A., Kpasuosa C. B. u ap.

HopmaruBHas 6a3a pabotel mpencraBieHa Koncturymueit P, YromaoHo-
MIPOLIECCYAIbHBIM KOAEKCOM U IPYTUMHU HOPMAaTUBHO—IIPABOBBIMH AKTAMH.

Ctpykrypa paOOThl BKIIOYAaeT B ceOs BBEACHHE, JiBa paszjenia, Tpex

moApasaciioB, 3aKIIFOYCHUA, CIIMCOK HUCITIOJIb30BAHHBIX HCTOYHHUKOB.



1 IIpoueccyaabHoe MOJIOJKEHH e YYACTHUKOB YIOJIOBHOTO

CYA0NPOU3BOICTBA CO CTOPOHBI 3aIUTHI B Cy1e0HOM CJIeICTBHH

Baxxnoe mecro B cucreme CyOBEKTOB 3allUThl 3aHUMAIOT YYaCTHUKH
YTOJIOBHOTO CYJIOTIPOU3BOJICTBA CO CTOPOHBI 3alUThl. OHU OCYIIECTBIISIOT 3aIUTY
IpaB U 3aKOHHBIX MHTEPECOB APYTUX CyObEeKTOB. K HUM OTHOCATCS 3aIIMTHUKH
OOBHMHSIEMOr0, TMOJ03PEBAEMOI0; 3aKOHHBIE TMPEJACTABUTEINM OOBHUHSIEMOTO,
MOJIO3PEBAEMOr0;  MPEJICTAaBUTENN  TPAXKAAHCKOTO  OTBETYMKa. Bce oHu
IPEJICTaBICHbl KaK CyObEeKTaMM, Y4aCTBYIOUIMMH Ha MPO(ECCHOHAIbHON OCHOBE,
TaK U UHBIMU yYaCTHUKaMH Mpolecca.

Ha npakTrke 3a4acTyio MpUXOIUTCS CTAIKUBATHCS C MPOo(heccrnoHaTbHBIMU
CyOBbEeKTaMH, OCYIIECTBISIONMME 3allUTy UHBIX JHI] (aJBOKaTaMU-3alUTHUKaAMH,
a/IBOKaTaMU-IIPEICTABUTENIIMU), @ TAKXKE C HEMPOPECCUOHAIBHBIMU CYyOBEKTaAMU
U3 YHUCJIa 3aKOHHBIX MPEACTaBUTENCH, OCOOCHHO MO JelaM O MPEeCTYIUICHUSX,
COBEPIIEHHBIX  HECOBEPIICHHOJETHUMH. 3HAUYMTEIbHO pEeXEe B  KauecTBe
3alIUTHUKOB M MPEJACTABUTENCH IPaKIAHCKOTO OTBETYMKA BHICTYTIAIOT UHBIE JIUIIA,
HE HMMEIoIUe HaJyIekane npodecCHoHaIbHOM MOJATOTOBKU. DTO OOBICHIETCS
TEM, 4YTO U MPO(PecCHOHaTy OCYIIECTBIATh 3alIUTY MO YrOJOBHOMY /€Ny HEJErKo
10 CIEAYIOMIUM IpHYuHam. '

Bo-niepBeix, gamexko He Bcerma  npodecCHOHAIBHOMY — CyOBEKTY,
OTCTaWBAIOILIEMY TIpaBa APYTUX JIHII, IPUXOAUTCA PACCUUTHIBATH HA MIPHUCYTCTBHE
¢dakTopoB, B KaKOH-TO CTEMEHH OOJErvyaroIluX 3alUTy: HEMOJHOTa,
MOBEPXHOCTHOCTh MIPOU3BOCTBA 1o YTOJIOBHOMY neny, cnabas
J0Ka3aTeNbCTBeHHAs: 0a3za. 3a4acTyio YrOJOBHBIM IMPOILIECC BENETCS TOCTAaTOYHO
KBATM(PUITUPOBAHHO. M B 3TUX YCIOBUSIX OT CyOBEKTa 3aIIUTHI TPEOYETCST BHICOKOE
MacTepCTBO, ISl TOTO YTOOBI CIPABUTHCS C BBHIITOJIHEHUEM BO3JIOKEHHBIX Ha HETO
3aga4. Bo-BTOPBIX, 3aIKMTa pacpocTpaHsIeTcsl He TOJBKO Ha JIUI, HEOCHOBATEIbHO

IIPUBJICYCHHBIX B Ka4YCCTBC O6BI/IH$IGMI>IX, HO MW Ha TCX, KTO COBCPIINI

' HaconoBa HMpuna AnekcaHapoBHa Y4YaCTHUKH YTOJOBHOTO CYyJIONPOU3BOACTBA CO
CTOPOHBI 3aIUTHI, OCYIIECTBISIONINE 3aITUTY MIPAB U 3aKOHHBIX HHTEPECOB JIPYTUX CyOBEKTOB //
Bectauxk BU MB/I Poccun. 2009. Ne4. C. 1.
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IpeCTyIUIEHUE U BIIOJIHE N300nYeH. B 3ToM citydyae cyObeKTy 3aluThl, yYUThIBAs
cBoM IpodeccuoHanbHble (QYHKLUMH, HEOOXOAMMO CJlienaTh IPABHIIbHBIM
HpaBCTBEHHBbIN BbIOOp. «Ho, — kak mpaBwibHO otmedan M. C. CrporoBuy, —
TaM, IJIe 3aIMTa Hauboee TPy IHa, OHa U HauboJee HyKHa» .

PaccmarpuBaemast rpymnma y4YacTHHKOB HE  SIBJIsIeTCA  aOCOJIIOTHO
00ocobnenHoi. OHa TeCHO B3aMMOJCHCTBYET C APYTMMHU TPYNIAaMU YYAaCTHHKOB
nporuecca, B OCOOEHHOCTH € TEMH, KOTOPbIE BBICTYMAIOT HA CTOPOHE 3allUTHI (C
OOBHHSIEMBIMH, MOAO3PEBAEMBIMH, TPAKIAHCKUMH OTBETYUMKAMH). YKa3aHHOE
00CTOATEIBCTBO OOBSICHIETCA HEKOTOPOIl OOIIHOCTBIO, CYIIECTBYIOIIEH MEXITY
HUMHU. B OCHOBE €€ JIeXHUT BBIIIOJIHEHUE E€IUHON YTOJIOBHO-IIPOLIECCYaAIbHOM
¢byukiuu  3amuThl. MMeHHO 93TO 0OycnaBiIuMBaeT psAll  CXOJACTB MEXKIY
paccMaTpuBaeMbIMU IpyHIaMH CyObEKTOB 3alUThl. K HUM OTHOCSTCS: OTCYTCTBUE
BJIACTHBIX TOJHOMOYHUH; OOYCIOBIEHHOCTb 3alIUTUTENbHOU JI€ATEIbHOCTH
IPENoiaraéMoi MPECTYMHON JesTeNbHOCTBIO MOJA03PEBAEMOr0, OOBHHIEMOIO U
OPUYMHEHUEM BCJIEACTBHE ATOrO Bpela MOTEPHEBIIEMY, IPaXKAAHCKOMY HCTILY;
OJIMHAKOBbIE OOBEKT M TPEAMET 3alluThl; HOPMATHUBHAas perjiaMeHTalus
IIPOLIETypbl BOBJIEUYEHHS B YTOJIOBHBIN MTPOLIECC YYACTHUKOB YTOJIOBHOTO MpoLEcca
paccMaTpUBAEMBbIX TPYIII; HAIUYUE OOIIMX (OPM 3alIUTUTENBHON AEATEIbHOCTH;
oOecrieyeHue 3alIUTUTENIbHON JESITENIbHOCTU 3a4acTyl0 OOIIMMH TapaHTHSIMU H
Ap.

Bmecte ¢ Tem BblAensieTcsl psii MPU3HAKOB, XapaKTEPHBIX TOJBKO st
IpylIbl YYaCTHUKOB YIOJIOBHOTO CYAOIPOM3BOACTBA CO CTOPOHBI 3alllMTHI,
OCYILECTBISIOUINX 3alllUTy MpaB U 3aKOHHBIX MHTEPECOB APYrux cyObekToB. Bee
OHM CBSI3aHBl C TEM, YTO JIaHHblE CYOBEKTbl 3allMIAIOT B YTrOJIOBHOM
CyJIOIPOM3BOJICTBE B MEPBYID OYEPEIb HE CBOM, a UYYyKHE HHTEPECHI
(mogo3peBaeMoro, OOBHMHSAEMOIO, TPaXIAHCKOIO OTBETUMKA). DaKTUUYECKHUE
00CTOSITENBCTBA, BBI3BIBAIOIIME HEOOXOAMMOCTh B YYACTHHUKAX CO CTOPOHBI
3alMThI, OCYIIECTBIIOMIMX 3aIUTy IpPaB M 3aKOHHBIX HHTEPECOB JPYrUX

CyOBbEeKTOB, OCOOEGHHO u3 4Yucia mnpodeccuoHanoB, camble paszHble. K HuUM

' Crporosud M. C. Kypc coBeTckoro yroioBHoro npoiecca. M., 1958. C. 137.
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OTHOCSTCS: FOPUANYECKAss HEOCBEJOMIIEHHOCTD, HEXEIAHUE JTUYHO OCYLIECTBIATh
IpaBa, 3aHATOCTb, OTCYTCTBME OIIBITA OCYLIECTBIEHHUS IPOLIECCYaIbHOU
JEATEIBHOCTH, JUINTEJIBHOE OTCYTCTBHE IO MECTY IIPOM3BOJICTBA II0 YIOJOBHOMY
JIeNTy, IJI0X0€ CAMOYYBCTBHUE U T. JI. 3aIlUTA YyXKUX UHTEPECOB SIBISETCS IVIABHBIM
Ha3HAUYEHUEM CYOBEKTOB 3alllUThl paccMaTpuBaeMod rpynmbl. MIMEHHO 3TOMYy
JOJHKHA OBITH OJYMHEHA BCSA UX MPOLECCyalbHAs AEATEIbHOCTh. A COOMI0CHHIE
3aKOHA SBJIAETCA BAXXHBIM YCIOBHEM TakKOM JeATenbHOCTH. Ilo3TOMy Hemnb3s
COTJIACUTBCS €  BCTpPEYAIOWIEWCs B  JUTEpaType MHOM  apryMeHTaluueu
HEOOXOIMMOCTH COOJIIOICHUST HOPM 3akoHa anBokatamu. Tak, ®. baraytaumHos,
uMesi B BUJY paccMaTpUBAaeMbIX CyObekToB, numeT: «Ho Beab OHM JOJKHBI
cOOI0aTh HOPMBI 3aKOHA WM XOTA OBl 3JIEMEHTapHbIE NPABWIIA, YTOOBI
CJIeI0BATENL MOT 6€3 IOMEX MTPOBOUTH PACCIEI0BAHUEY .

JInuHble UHTEpECHl YKa3aHHbIE YYACTHUKU MOTYT OTCTaMBaTh MOMYTHO, HO
IPU OTCYTCTBUHM NMPOTHUBOPEUUN MEXIY HUMH M MHTEpPECAMH 3ALIUILIAEMbBIX HUMH
auL (HampuMep, 3aKOHHBIN NpeacraBuTenb). HecMoTpst Ha TO, UTO 3aKOHOAATEID,
[0 CyTH, JOIYCKAaeT 3alllUTy MHTEPECOB JIMI, HE HAJIEIICHHBIX IPOLECCYyalIbHBIM
cTatycoM (Hampumep, OJIU3KUX POJACTBEHHUKOB, POJCTBEHHUKOB WM OJU3KUX JIHIL
IIOTEPIIEBIIETO, CBUJACTENSA, HWHBIX YYaCTHUKOB YIOJOBHOIO IIpolecca B
coorBeTcTBHHU €O CT. 11 YIIK P®?), y4aCcTHHKH yrOJOBHOIO CyIOIPOU3BOACTBA CO
CTOPOHBI 3allUTHI, OCYIIECTBISIIONIME 3alIUTy IPaB MW 3aKOHHBIX HHTEPECOB
JIpYrux CyOBEKTOB 3alllUThI, IPU3BAHbI 3aIUIIATE UHTEPECHI JHUL, TPUOOPETIINX
TaKOW CTaTyCc, a MMEHHO, MO0J03PEBAEMOI0, OOBUHSAEMOIO, TI'PaXXIaHCKOrO
orBeTunKa. [losBIIeHME B Ipolecce 3alIMTHUKOB, 3aKOHHBIX IPEICTaBUTEIEH,
MPEeACTaBUTEN OOYCIOBIEHO HE TOJBKO HYKJAEMOCTbIO B 3alIUTE CBOUX
MHTEPECOB TaKHUX YYaCTHUKOB IIpoliecca, KaK IO0JI03peBaeMblii, OOBHHSIEMBIH,
IpaX1aHCKUI OTBETYUK, HO U, KaK IIPABUJIO, UX MPOCHOOH, B KOTOPOI BbIPaXKaeTCsl

JKCJIAHUC BOCIIOJIB30BATHCA YCIIyraMM HHOI'O JIMIIA. I[J'I?I BCEX Cy6'beKTOB 3allIUThI

' baraytnuHoB @. 3akoH 00 aaBOKarype: B3N, C JApyrod croponsl, // Poccuiickas
roctunus. 2001. NeS. C. 8.
2 YronoBHo-IpoiieccyaibHbiil kofeke Poccuiickoit @enepanuu ot 18.12.2001 Ne 174-03
(pen. ot 25.03.2022, ¢ u3m. ot 19.04.2022) // Poccuiickas razera, Ne 249, 22.12.2001.
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paccMaTpUBAEMOM TPYIIBI BCTYIUICHHE B YTOJIOBHOE J€JI0 BO3MOKHO, IO 00IIeMy
MpaBWIy, TOJBKO NpPH HAJIMYUM COIJIacUsl YYacTHUKA IIpOLiecca, HHTEPECHI
KOTOpPOrO OHM coOuparoTcs 3amuniarb. VICkimroueHus KacaroTcs ClIydaeB
OCTaBJICHUS 3allUTHUKA B YTOJOBHOM IIPOILIECCE MOMUMO BOJIM IOJ3AIUTHOTO,
€CJIM OTKa3 OT 3al[UTHHUKA HE MPUHUMAETCS OpraHaMu, BEIYIIUMHU MPOU3BOICTBO
Mo JieNly; CIy4YaeB ydacTHsl 3aKOHHOTO MPEACTaBUTENIS, MPU3HABAEMOTO 3aKOHOM
o0s3aTeNIbHBIM, TPU YCJIOBUH, YTO OHO HE HAHOCHUT YyIIepd UHTEpecam
HECOBEPIICHHOJETHET0 Noa03peBaeMoro, ooBuHsieMoro (ct. 48 YIIK P® u 4. 4 cT.
426 VIIK P®). FOpuaudeckuii coctaB, HEOOXOAUMBIH yYaCTHUKAM YTOJOBHOTO
CYZIONpPOU3BOJICTBA CO CTOPOHBI 3AIIUTHI, OCYLIECTBISIOMIMM 3alIUTy IIpaB H
3aKOHHBIX HMHTEPECOB JAPYrUX CYOBEKTOB, NJis MOJIYYEHHS COOTBETCTBYIOIIETO
cTaTtyca, OyJeT HEMOJHBIM, €CJIM B HEM HE HaWJeT MecTa eIlle OJUH IOpUTUISCKUN
dakT. DOTO corjacue aJBOKara, WHBIX JIMI[ Y4YacTBOBaTb B YIOJIOBHOM
CYJOTIPOU3BOJICTBE HA CTOPOHE IMOJI03PEBAEMOr0, OOBUHAEMOTO, €CIIU 3TO TOJBKO
HE KacaeTcsl CIy4aeB y4acTHs 3alllUTHUKA MO Ha3HAYEHUIO (HalpuMep, HAMEPEHHE
aJiBOKaTa 3aKJIOYUTh COIVIAIIEHWE OO0 OKa3aHuW HOPHUINYECKONM IOMOIIU
OJ03PEBAEMOMY, OOBUHSIEMOMY, TPaKAaHCKOMY OTBETUHUKY ).

Takum oOpa3zoM, crmocoO TMOSBIEHUS B YIOJOBHOM JI€J€ YYaCTHHKOB
YTOJOBHOT'O CYJIONPOU3BOJACTBA CO CTOPOHBI 3AIIUTHI, OCYIIECTBISIOMINX 3AIIUTY
MpaB U 3aKOHHBIX HMHTEPECOB IPYTUX CYyOBEKTOB, CYIIECTBEHHO OTIMYAETCS OT
crioco0a MOSIBJICHUS MX MOJBAIIUTHBIX U TIPEACTABISEMbIX, HAIIPSMYIO CBSI3aHHOTO
C BBIHECEHUEM T'OCYJAPCTBEHHBIM OPTraHOM, PACCIECAYIOIIMM YTOJOBHOE €TI0, Ha
OCHOBE COOpaHHBIX JIOKA3aTeNIbCTB PEIICHUs, KOTOPHIM Ha JIMIIO BO3JIAraloTcs
COOTBETCTBYIOIIME TMpaBa U OOSI3aHHOCTH (HANpUMep, TOCTAHOBJIEHUS O
MPUBJICUCHUH JIWIIA B KAadyeCTBE OOBHHIEMOTO, MOCTAHOBIEHHS O MPUMEHECHHUH
MEpbl TPECEUYEeHHs [0 NpPEeabsABICHUS OOBUHEHUA U T.JA.). 3alIUTHUKU H
MPEJACTABUTENIM JOMYCKAIOTCS K Y4YacTHIO B JieJie TakKXKe TOCYy/IapCTBEHHBIM
OpraHoM, BEIyIIUM paccieoBaHue Jeia, HO YK€ MO XOJAaTailCTBY MOA3alIUTHBIX
u npeacrabisieMbix (4. 2 ct. 49 VIIK P®). B oTtHOlIeHHH A0MycKa K y4acTHIO B

JIeJIe 3aKOHHOTO MPEJCTaBUTEN TaKOW OTOBOPKH B 3aKOHE HET. Tak ke, Kak U B
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OTHOILIEHWU TPEACTABIAEMOr0 UM Jula (MOA03peBaeMoro, OOBHHIEMOTO),
cieloBaTeIeM, O3HABATENIEM BBIHOCHUTCS pelIeHHe (ITOCTaHOBIIEHHE), KOTOPBHIM
3aKOHHBIA NPEICTABUTENb JOIMYCKAeTCd K ydacTuro B Jene. OCHOBHbIE (DOpPMBI
IIpoLECCYaNbHON JEATENBHOCTH YYAaCTHUKOB YIOJIOBHOTO CYJIONPOM3BOJICTBA CO
CTOPOHBI 3alllUTHI, OCYIIECTBIAIONIMX 3alUTy MpPaB M 3aKOHHBIX HHTEPECOB
JIPYTUX CYOBEKTOB, CBS3aHBI C JEATEIBHOCTHIO 3AIIMTHHUKA U TPEICTaBUTENICH.
3allUTHUK TOJ03PEBAEMOT0, OOBHHSEMOIO0 MOXKET BCTyHaTh B IIPOIECC IO
NpUTJalieHuto  (IoroBopy) Jimbo 1o Ha3HaueHuto. [IpuMeHHUTENnBbHO K
IIPEICTABUTEIIO JOIYCKAETCS €r0 y4acTHE MO 3aKOHY (3aKOHHBIE MPEACTABUTENH
M0/1I03pEBAEMOro, OOBHHSIEMOr0) W MO JOroBOpY (aABOKATHI-NPEACTABUTEIH
IpaKJaHCKOro oTBeTYuKa). [Ipy 3TOM cieayeTr OTMETUTh, YTO B OCHOBE yYaCTHS
CyOBeKTa 3alUThl IO JI0TOBOPY JIEKUT 3aKIIOYEHHE €r0 CAMUM JIULIOM, HHTEPECHI
KOTOPOro MOJJIexaT 3amuTe (MoJ03peBaeMOro, OOBHHSIEMOr0, TIpakIaHCKOTO
OTBETYMKA), WJIM C €ro COIJlachsg HWHBIMU JIMUAMHA. OTO B CBOIO OYE€pelb
MpefonpeaeseT MPUMEPHO paBHbIM 00bEM TOJHOMOUYUNA Yy CYOBEKTOB Kak
3alMIIAIOIMX CBOM MHTEPECHI JIMYHO, TaK W 3alUIIAIONIUMX MPaBa U UHTEPECHI
JPYrUX YYaCTHUKOB YTOJIOBHOIO Iporiecca. [Ipu 3ToM Hy»KHO clienaTh CleIyomue
3ameuanus. HabGnrogaemoe B ONpeiesieHHbIX ClydasX HECOOTBETCTBHE B 00ObeMax
IpaB  yKa3aHHbIX CYOBEKTOB OOYCIOBJIEHO, BOINEPBBIX, 3aKOHOMEPHBIM
U3MEHEHUEM IIPOLECCYAIbHOIO CTAaTyCca HEKOTOPBIX M3 HUX IPHU JIBHKCHHUU
YTOJOBHOTO Jiefia. DTO OYEBUAHO, HAPUMEpP, IPU CPABHEHUHU TAKUX YYACTHUKOB
mporecca, Kak 3allUTHUK U Mojo3peBaeMblil. O0beM MpolecCyaabHBIX MpaB Y
3alllMTHUKA OO0JIbIIE, YEM Y MOA03PEBAEMOr0, 3a CUET TOTO, YTO OH OCTAETCS B JIENe
M TOCJIE TOro, Kak IOJ03PEBAacMblii IOMEHSIET CBOW CTaTyC Ha CTaTycC
00BHHSIEMOT0. BO-BTOPBIX, HEKOTOpHIE MpaBa, MPUHAICKAIINE OJHUM CYyObEeKTaM
10 3aKOHY, HEIOCTYMHBI JUIsl Apyrux. Hanpumep, mpaBo 3alIMTHUKA ONPAIIMBAThH
iy ¢ ux cornacus (m. 2 4. 3 ct. 86 YIIK P®) wiu npaBo uctpedoBaTh CIpaBKH,
XApaKTEPUCTUKH, WHBIE JOKYMEHTBl OT OpPraHOB TOCYJapCTBEHHOW BJIACTH,
OpPraHoB  MECTHOTO  CaMOYIIpaBJieHHsl, OOIIECTBEHHbIX OOBEAUHEHHH U

opranmzanui (. 3 4. 3 cr. 86 YIIK P®). Kpome Toro, yuacTHUKA CO CTOPOHBI
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3alMThl, OCYIIECTBIIOMIME 3aIlUTy IpaB W 3aKOHHBIX HMHTEPECOB JPYrUX
CyOBEKTOB, B OTJIMYME OT CBOUX MOA3AIIUTHBIX U MPEACTABISAEMBIX IPUOOPETAIOT
o0s3aHHOCTh  3ammmiare. McnonHsercs oHa B (oOpMe MPEJOCTABICHUS
IOPUMYECKON MMOMOIIM YYaCTHUKAaM IIPOLEecca, HYKIAIOIKMCS B 3allUTE CBOUX
npaB. OcyliecTBlIeHHE YKa3aHHON 00S3aHHOCTH IPOUCXOJIUT C LIENbIO COJIEHCTBUS
3alMIIAEMOMY JIMIy B peald3allid CBOUX IPOLIECCYaTIbHBIX IMOJIHOMOYUM.
CyOBeKTbl, OCYIIECTBISIONUIUE 3aIIUTY MHTEPECOB MHBIX YYAaCTHUKOB IpoLiecca,
KaK MpaBUJIO, OCYIIECTBIIIOT CBOI MPOLECCYAbHYIO JAESITEbHOCTh Hapsay C
STUMHU YyYacTHUKaMH. JIMIIb B MCKIIOYUTENBHBIX CIy4asX TaKOE€ Yy4acTHe
BO3MO)XHO B3aMEH CYOBEKTOB, MHTEPECHl KOTOPBIX 3aLIUINAIOTCS B YTOJOBHOM
npouecce. OOYCIOBIEHHOCTh Y4YacTHsl B YTOJOBHOM HPOLECCE 3alIUTHUKOB H
npeJcTaBUTeNIel MOTPEOHOCThI0 U KEJIaHWEM I10JI03peBaeMoro, OOBHHSEMOTO,
IPaKJAHCKOTO OTBETYMKA 3alIUINATh CBOM HHTEPECHI MPEIOJIAraeT HE TOJBKO
HaIlpaBJI€HHOCTh HX 3alUTUTENBHOW JEATEIbHOCTH HA OINPOBEPKEHUE WIH
CMSTYEHUE UMEIOIIMXCS MTOI03PEHMS W1 OOBUHEHMS; HA ONPOBEPIKEHUE UCKOBBIX
TpeOOBAHMI; YCTaHOBJIEHUE OOCTOSTENHCTB, OMPABABIBAIOLIUX TOJ03PEBAEMOT0O U
OOBHHSIEMOTO WJIM CMSTYalOIIUX HUX OTBETCTBEHHOCTh. OHa Tpelyer Takxke
COITIaCOBAHHOCTH ATHX YYAaCTHHKOB IPOLECCA IO sy BOIPOCOB: B MO3ULMUH, B
JEUCTBUAX, B BBIOOpE MpPOLIECCYalIbHBIX CPEACTB. YKa3aHHOE OOCTOSITENBCTBO B
CBOE€ BpeMsl CTHUMYJIUPOBAJIO JUCKYCCHUIO O IPOLECCYATHOM IIOJIOKEHUU H, B
YaCTHOCTH, O THpelesaX CaMOCTOSITEIbHOCTH TAaKOTO YYacTHUKA CO CTOPOHBI
3aIUThl, OCYLIECTBJISIOLIErO 3alIUTy MpPaB M 3aKOHHBIX HMHTEPECOB JPYrUX
CyOBEKTOB, KaK 3alIUTHUK OOBUHIIEMOTO.

B nmpomioMm HEKOTOpble aBTOPbI CUMTAIM, YTO 3ALIUTHUK B YTOJIOBHOM
CYJIONPOU3BOJICTBE €CTh NOMOIIHMK cyaa. M. A. YenblOB mucaig Mo 3TOMY
NOBOAY: <«3aUIUTHUK SBISAETCS IIOMOIIHMKOM CyJa B YCTAHOBIEHUM BCEX
OOCTOSITENBCTB  JI€71a, HEOOXOAUMBIX Ui IOCTAHOBJIICHHSI 3aKOHHOTO H

000CHOBAHHOI'O IIPUIOBOPa» .

"YenwprioB M. A. 3aiaun COBETCKOM 3alIUTHI B TIPOIECCYaTbHOM IOJIOKEHUU aBOKara //
AZIBOKaT B COBETCKOM YrojIoBHOM mporuecce. M., 1954. C. 53.
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OTO MHEHHME HEOJHOKPATHO IMOJBEprajach KpPUTHKE B HOPHUINYECKON
muteparype. Kak Bepro ormetun @. H. datkying, 3Ta TOUKa 3peHUS «HE TOJIBKO
HE PACKPBIBAET MOUTMHHOTO MOJIOKEHHUS 3alIUTHUKA B YTOJIOBHOM TIpOIIecce, HO U
HE COIJIaCyeTcsi C 3aKOHOM... 3aKOHOAATEIbCTBO HE 3HAET TaKOHl MpoleccyalbHOM
GuUryphl, KaK IOMOIHHUK CY/a WU CIEI0BATEND .

W3 TOro, 4TO 3alIUTHUK, PEeaTu3ys MPEAOCTABICHHbIE €My 3aKOHOAATEIeM
mpolieccyaibHble  BO3MOXKHOCTH,  OMpENEICHHbIM  00pa3oM  COJIEHUCTBYET
OCYUIECTBJIEHUIO 33/1a4 B YTOJIOBHOM IPOLIECCE, BOBCE HE CIEYET, UTO €r0 MOXKHO
paccMaTpuBaTh B KAUECTBE MOMOLTHUKA 3TUX OPTaHOB.

B nacTosiiiee Bpems cpein yUeHBIX-ITPOLIECCYaTUCTOB PACTIPOCTPAHEHBI J1BA
OCHOBHBIX B3IJI[]a Ha MPOIECCYANbHOE TMOJIOKEHHE aJBOKaTa-3aluTHUKA. OaHH
aBTOpPHl CYMTAIOT 3alllUTHUKA NpPEJICTaBUTENIEM OOBUHAEMOIO, Jpyrue —
CaMOCTOSITENTFHBIM Y9aCTHUKOM YTOJIOBHOTO TIpoIIecca.

CTOpOHHMKHM TEpBOIl MO3UIMK 3a4acTyl0 PAcCMATPUBAIOT 3alIUTHHUKA HE
MPOCTO KakK MpPEICTaBUTENsE OOBHHIEMOr0, HO KaK MpPEJCTAaBUTENsT OOBUHIEMOTO,
00pasylolmero «BMECTE C HUM OJHY U3 JBYX COCTS3AIOIIUXCSA CTOPOH»”.
CTOpOHHHMKHM BTOPOM MO3MIIMU BUAAT B 3alIUTHUKE CAMOCTOSTENBHOIO YYaCTHUKA
npoliecca, HaJEeNEeHHOTO OIpPEACICHHBIMU MpaBaMH U OO0S3aHHOCTAMH, KOTOpHIE
OTJMYAIOTCA OT MpaB M 00A3aHHOCTEH OOBHHSIEMOTO, U BBIMOIHSIOMIETO 0COOYIO
YTOJOBHO-TIPOIIECCYATbHYIO (PYHKIIMI0O — (DYHKIMIO 3alIUTHl OOBUHSEMOTO OT
IPENBABIECHHOIO OOBUHEHHS® WM JKe elle 0oJiee MMPOKYI0 (YHKIMIO OKa3aHuUs
IOPUIMYECKOM TTOMOIIY M OXPaHbl 3aKOHHBIX HHTEPECOB OOBUHSAEMOTO.

Jist  apryMeHTanuu B3TJIA[a Ha 3alllUTHUKA KakK Ha TpeICTaBUTENs
OOBHHSIEMOTO HCIIOJNB3YIOTCSI B OCHOBHOM  CIEAYIOIIME OOCTOSTENbCTBA:
MOSIBJICHHE 3aIIUTHHUKA B YTOJIOBHOM CYJIONIPOM3BOICTBE O0YCIIOBJICHO BOJIEH WM

corjiaCucm O6BI/IHHCMOFO; OTCTPAHCHUC 3allIUTHUKA OT Yy4aCTHUA B OCJIC B TI000H

! @arkymmud @. H., 3unarymnun 3. 3., ABpax . C. OOBUHEHHE | 3alIUTa 110 YTOJIOBHBIM
nenaMm. Kazanb, 1976. C. 123.
2 Crporosud M. C. Yka3s. cou. C 6.
3 CrpeMoBckuil B. A. YuacTHuku npensapurenbHoro cieactsus. Poctos-Ha-/{ony,1966.
C. 168.
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MOMEHT OOBUHSIEMBIM, OTKA3aBILINMCS OT HEro; COrJIaCOBAaHME 3AIIUTHUKOM CBOUX
OCHOBHBIX JIEHCTBHUI C OOBUHAEMBIM .

B mosb3y caMOCTOSATENBPHOCTH 3alllUTHUKA B HAayKe YTOJIOBHOT'O IIporecca
UCIIOJIB3YIOTCS CIEAYIOIIUE apIyMEHTBI:

1. OO0s13aHHOCTD 3alMIIATh HE JIIOObIE MHTEPECHI, HA KOTOPbIE YKaXKET
MOA3AINTHBIN, a TOJIBKO 3aKOHHBIE; CAMOCTOSITEIBHOE ONPEAEICHUE 3aAIIUTHUKOM
CBOEH MO3ULMU TIO JIe)1y; CBOOOAHBIN BBIOOP 3aLIUTHUKOM TE€X CPEJCTB U METOJOB,
KOTOpbIE€ HEOOXOIUMBI JJIs1 BHIITOJIHEHHSI UM (DYHKIIMU 3aIUTHI;

2. HEBO3MOYKHOCTh IIEPEX0/1a K 3alUTHUKY BCEX ITpaB OOBUHAEMOTO, KaKk
B CJIy4ae Iepexoa K IMpeICTaBUTEII0 BCEX IIPaB IPEICTaBIIEMOrO.

Ho naxe CTOpOHHHMKM OSTOM TOYKM 3pEHHsT HE OTPULAIOT HEKOTOPOU
3aBUCHUMOCTH, CYILECTBYIOLIEN MEXKAY 3aLIUTHUKOM U €ro noa3amuTHeIM. Tak, M.
II. HekpacoBa, paccMarpuBasi MPOLECCYAIBHOE TMOJIOKEHUE 3alIMTHUKA KakK
€IMHCTBO TpPEX AaCMEKTOB (IIPaBOBOr0, ICHUXOJOTHYECKOr0, HPABCTBEHHOIO),
IIOJYEPKMBAET, YTO B IIPABOBOM AacCIIEKTE€ aJBOKAT-3allUTHUK BBICTYIIAE€T Kak
CaMOCTOSITEJIbHBIM YYaCTHUK IPOLIECCA, @ B NCUXOJOTMYECKOM U HPABCTBEHHOM
acreKkTax MpOCIeKUBAETCS U3BECTHAS 3aBUCUMOCTD a/IBOKaTa 0OBHHIEMOIO OT €T0
MHEHUH U KeTaHui °.

KynpsBues B. JI. monaraer, 4To caMOCTOSTENBHOCTD aIBOKAaTa-3allUTHUKA
He a0COJIIOTHA, a OrPAaHUYEHa °.

[IonbITKOM NOPUMUPUTH KpaWHHWE TOYKM 3pEHUs 110  BOIPOCY O
IIPOLIECCYaIbHOM ~ ITOJIOKEHMM  3alIUTHUKA W €r0  IPOLECCYyaJbHOU
CaMOCTOAATENILHOCTH siBisieTcsi MHeHHe A. JI. boiikoBa, COIIacHO KOTOPOMY
«aIBOKAT-3aIIUTHUK COYETAET IIOJHOMOYMS CAMOCTOSATENBHOTO YYacCTHHKA

mporecca (BbIOOP CPEICTB, METOJMKHA W TAKTHKH 3aIHUTBI) C TOJHOMOYHUSMH

' Kokopes JI. /I., Koros /I. I1. Otuka yronosnoro npoiuecca. Boponex, 1993. C 166—-167.

2 HekpacoBa M. II. Yuactue ajBokaTa-3alllUTHUKA B JIOKA3bIBAHUH TI0 yTOJOBHOMY //
OcyniecTBiieHUE TTpaBOCYIUsI O YyrojdoBHbIM fienaM. Kanununrpan, 1987. C. 49.

Kympssues B. JI. Peanu3zanus ~ KOHCTUTYLHMOHHO-IIPABOBOIO  MHCTUTYTa
KBAJIM(UIMPOBAHHON IOPUIMYECKON IOMOIIM B JIEATEIbHOCTU aJBOKaTa (3alllMTHUKA) B
PoccuiickoM yroioBHOM CyIONpPOU3BOACTBE: TEOPETUUECKHE OCHOBBI U ITPOOIEMbI 00eCTIeUeHUS:
aBToped. muc. ... a-pa ropui. Hayk. M., 2008. C. 15.

11



MPEICTaBUTENII OOBUHSIEMOTO0, MHEHHEM KOTOPOTO OH, 0€3yCIOBHO, CBSI3aH TIPH
COBEpILIEHUH HauboJee OTBETCTBEHHBIX IPOIIECCYaIbHBIX NEUCTBUII U BBIOOpE
KOHEYHOM IO3HIHH TI0 JEIY»'

Jymaercd, 4TO [aHHas XapaKTepUCTHKAa MPOLECCYATbHOTO IOJOKEHHS
BIIOJIHE MpPUEMJIEMA HE TOJIBKO JIJISl 3allIUTHUKA MOJ03PEBAEMOr0 U OOBHHSIEMOTO,
HO M ]ISl OCTaJIbHBIX YYACTHUKOB YTI'OJIOBHOTO CYJOIPOM3BOJICTBA CO CTOPOHBI
3aIIMUTHI, OCYIIECTBISIOMIMX 3allUTy MpaB M 3aKOHHBIX HMHTEPECOB JPYTUX
CyOBEKTOB (3aKOHHOIO MpPEACTaBUTENS MOJ03PEBAEMOI0, OOBHHIEMOrO H
MPEACTABUTEIIS TPAXKAAHCKOTO OTBETUUKA)

Takum 00pa3oM, Bce YYAaCTHUKH YTOJOBHOTO CYJIONPOU3BOJCTBA CO
CTOPOHBI 3allUThI, OCYIIECTBIISIIOUIME 3alIUTy IpPaB MU 3aKOHHBIX HHTEPECOB
JIPYTUX CYOBEKTOB, SIBISIOTCS CAaMOCTOSITEIbHBIMH YYaCTHUKAMH YTOJIOBHOTO
npoliecca, OCYIECTBISIOMKUMH CBOIO JIEATEbHOCTh HapsiAy € MOJ3AIUTHBIM WM
IpeacTaBiIieMbIM. FIX OCHOBHOE Ha3HAYEHUE 3aKIFOYAETCS B OTCTAMBAHHMM IIPaB U
3aKOHHBIX  MHTEPECOB  COOTBETCTBEHHO  II0JI03PEBAEMOro,  OOBUHSIEMOTO,
IPaXXJAHCKOTO OTBETYMKA C HCIOJb30BAHUEM IMPEAYCMOTPEHHBIX 3aKOHOM

CPEJICTB, BEIOOP KOTOPBIX TPEOYET MX COBMECTHOTO COTIACOBAHUSI.

' BoiikoB A. /. DTuka npodeccuoHalIbHON 3alUTHI IO YToJloBHBIM Aenam. M., 1978. C.
69.
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2 Ocyl]_[eCTB.]'IeHI/Ie AOKa3bIBaHUA YYaCTHUKAMHU YIroJOBHOIO

CYA0NPOU3BOICTBA CO CTOPOHBI 3aIUTHI B Cy1e0HOM CJIeICTBHH

2.1  Yuyacrue moacyamMoro B J0Ka3bIBAHUHU B Cy1eOHOM CJIe[ICTBUU

3HAYUMOCTh yYacCTHS TOJACYIUMOTO B CYIeOHOM CIEICTBUM HH pa3
OoTME4UaJlaCh EBpOHGﬁCKHM CyaAoM IIO IIpaBaM 4YCJIOBCKAd M BbICHINMHU Cy,Z[€6HI>IMI/I
uHcTanusaMu Poccuiickonn @epepamuu. g aeictByromero B Poccuiickont
denepaliii  YrOJOBHO-IIPOIECCYAIBHOTO  3aKOHOJIATENILCTBA  XapaKTepHa
HaIlPpaBJICHHOCTb Ha 3alIUTyY 3dKOHHBLIX HWHTCPCCOB W IIpaB JIMYHOCTH, UYTO
ONnpCaACIACT H€O6XOI[I/IMOCTB N aKTyaJIbHOCTb erIY6JI€HHOFO daHaJIn3a 3HAa4YC€HUA U
MIPEICIIOB YUacTHsl TIOJICYIMMOTO B CyI6OHOM CIIEJICTBHHU KaK OJHOTO M3 OCHOBHBIX
MHCTUTYTOB  YIOJIOBHOIO  Mpolecca € LEeJIb0  €ro  JalbHEUIIEro
COBEPILEHCTBOBAHHS. '

Poccuiickas <Denepau1/m B CBOCM 3aKOHOOATCIIbCTBC TAaKKC OTpasniia
MO3MIMU M IIPUHIMIBI MEKIYHAPOAHBIX aKkToB: B cT. 46 Koncruryuuu PO
TOBOPUTCS O MPaBe KaXKJI0T0 Ha CyIeOHYIO0 3alIUTy, cT. 123 3aKpemiseT MPUHITUIIBI
paBHOIIpaBUA MW COCTA3AaTCIBbHOCTH CTOPOH. B OTpaCjICBOM 3daKOHOIATCIILCTBC
mpaBsa nojacyauMoro 3akperuieHsl B cT. 47 YIIK P®, rae roBopurcst HE TOJIBKO O
mpaBe OOBHHAEMOI'O 3HATh, B UYeM OH OOBHHSETCS, HO M O IIpaBe BO3pakaTh IIPOTHUB
OOBUHEHUSI, MPEJICTABIIATH JOKA3aTEIbCTBA U IPYTUX MTpaBax.

Otan cyneOHOTO CIENCTBHS 3aHUMAeT IEHTPAIBHOE MECTO B MPOIECCE
Cy,Z[C6HOFO p2136I/IpaTeHLCTBa B Cyac HepBOﬁ HMHCTAHIIMU " ABJIICTCA OAHUM U3
BOKHEHIIMX CpENCTB OOeCleueHWss TmpaBa JMYHOCTH HA  3alllUTy OT
HEMPaBOCYJTHOTO OOBMHEHUA. B Xxoxe cymeOHOTO CIeACTBUSA, Ha OCHOBE
HCCJICA0OBaHUA J0Ka3aTCJIbCTB q)OpMI/IPYIOTCSI BBIBOJbI CYyI4, Y6C}K,Z[€HI/IC B

" Anucumosa I. FO. AktyasbHbBIE BOIPOCH! yUaCTHS TOACYIUMOTO B CyAeOHOM CIIEICTBUN
/' Yuenwie 3amucku KpwiMckoro denepanbHoro yHuBepcutrera mMenu B. M. Bepnazackoro.
IOpuanueckue Hayku. 2021. Nel. C. 1.

2 Konctutrynusa Poccuiickoit @Denepanuu (IpUHATA BCEHAPOIHBIM TOJIOCOBAHHUEM

12.12.1993 ¢ wu3MeHeHHsAMH, OHOOPEHHBIMH B XOJ€ OOIIEPOCCHUIICKOTO TOJIOCOBAHUS
01.07.2020) // URL: http://www.pravo.gov.ru
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JIOCTAaTOYHOM JTOKA3aHHOCTU WJIM HEIOKA3aHHOCTH MPEIbSIBISIEMOTO OOBHHEHUS
nojacyaumMomy. MIMeHHO Ha cTaiuu CyAeOHOTO CIEACTBHUSL pa3pelIaeTcsl IIaBHBIM
BOIIPOC O BUHOBHOCTH WJIM HEBUHOBHOCTH JIMIIA.

OnHUM K3 OCHOBHBIX FapaHTOB IPaBa HA 3aLIUTYy MOJCYJUMOIO BBICTYMAET
€ro MpaBO Ha JIMYHOE y4yacThe B CyJeOHOM paszOuparenbcTBe. IMEHHO IM4HOE
MPUCYTCTBUE JAET TMOJCYJIHUMOMY BO3MOYKHOCTh AaKTHBHO BBIPAXKATh CBOIO
MO3UIMI0, TPUHATH y4YacTUE B MCCIEAOBAaHUU JOKAa3aTENbCTB, JONPOCE
CBUJETEJIEH, a TaKXKe MNPEHUAX CTOpPOH. [Ipum 3TOM yromoBHO-NpolEcCyanbHOE
3aKOHOJIATEIbCTBO B PSAJE CIIy4aeB JOMYCKAET BO3MOXKHOCTb ITPOBEICHUS
CylneOHOro  pa30ouparenbCcTBa MO  YrOJOBHBIM  JieJlaM TPU  OTCYTCTBHUH
MOJACYAMMOro, Pedb HIET O 3a04YHOM pPACCMOTPEHHM YTOJIOBHOIO JI€NIa IO
OCHOBaHUSM, IpPeAyCcMOTpeHHbIM CT. 247 YIIK PO.

Psig aBTOpOB cUMTAET, YTO HANEINSATH NOACYIMMOIO TPABOM Ha OTCYTCTBHE B
CyneOHOM 3aceaHWM HEMpPaBWIBHO, TaK KaK »d3TO HE CIOCOOCTBYET
OCYILIECTBJIICHUIO BOCIHTATENBHOTO BO3JIEUCTBUS CO CTOPOHBI CyJa, a TaKXKe
yuiemiisieT mpaBa mnoreprneBmero. Tak, A. A. XalgapoB CUMTaer, 4TO IIpHU
pELIEHNH BOMPOCa O 3a0YHOM pa3z0MpaTenbCTBE MPABO J1aBaTh COTJIACHE HA TaKOe
pa30upaTesbCTBO YIOJIOBHOTO €O JOJKHO OBITh 3aKPEIJICHO 3a MOTEPIEBIINM, a
HE 3a HOACYAUMBIM.'

['oBOpss O NOpPUHUUIIE COCTA3ATENIBHOCTH CTOPOH. CTOUT OTMETUTH, YTO
HauOoJiee TOJTHO OH MPOSIBISETCS MMEHHO Ha CTauu CyJeOHOro cienactBus. B
MpoIlecce MPEABAPUTEIBLHOIO  PACCIENOBAHUS BO3MOXHOCTH  OOBHUHSEMOTO
3aIUTHI OT MPEIBIBICHHOIO OOBUHEHUSI OTpaHUYeHbl. B COOTBETCTBUM C 4. 2 CT.
14 VIIK P® B 00s3aHHOCTH MOJ03PEBAEMOr0 WJIM OOBUHSEMOrO HE BXOJHUT
JIOKa3bIBAHUE CBOCH HEBMHOBHOCTU. Te€M HE MEHEee MO103peBaEMblil, 0OBUHSIEMBII
B LIEJISIX pealiu3alliy CBOEro IpaBa Ha 3alIUTy OT MPEAbSIBICHHOINO OOBUHEHMS
BIIPABE MPEJCTABIATH HE TOJILKO MOTUBUPOBAHHBIE 1 0OOCHOBAHHBIE BO3PAKECHMUS,

HO M O0Ka3aTCJIbCTBA, HAIIPABJICHHBLIC Ha IMOATBCPIKACHHC CBOEHl HEBHMHOBHOCTH.

! Xarimapo A.A. IlpobGrembl 3a094HOTO ydYacTHs TOACYAMMOIO B XOj€ CyAeOHOTO
CIIEJICTBUSI B YTOJOBHOM Cyaonpou3BoACcTBe Poccum // buszHec B 3akoHe. DKOHOMHKO-
opuandeckuit xypraai. 2013. Ne 1. C. 104-106.
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Ho Ha 3akpensiieHue Takoro mpaBa Ha CTaIUM MPEABAPUTEIBHOIO PaCCIIEIOBAHUS
HeBo3MOkHO. CornacHo 1. 10 4. 4 ct. 46 YIIK PO nongo3peBaembiii, 0OBUHAEMBII
BOPAaBE€ 3HAKOMUTHCS JIMIIb C MPOTOKOJAMHU  CIICICTBEHHBIX JCHCTBUHU,
MPOBEJICHHBIX IO €r0 XOJIaTalCTBY WJIM O X0JIaTaliCTBY €ro 3anuTHuka. C MHBIMU
e JI0KazaTelbCTBaMHM (Pa3IMUYHBIMU JOKYMEHTaMH, TMPOTOKOJAMHU JPYTUx
CJIEJICTBEHHBIX TEUCTBUM U T. JI.) OH BIPaB€ 3HAKOMHUTHCS TOJIBKO IO OKOHYAHUU
MPEABAPUTEIILHOTO PACCIEIOBAaHUSA, YTO HE IIO3BOJIIET €My B IIOJIHOM MeEpe
peann3oBaTh CBOE IIPAaBO HA 3aIIUTY, IOOTOMY OCHOBHYIO aKTHUBHYIO 3aIlUTy OH
OyzeT BBIMIONHATH MMEHHO B XOJi¢ CyACOHOro clencTBUSA. B COOTBETCTBHM C
EBpomnetickoit kouBeHimed «O 3amure MpaB M OCHOBHBIX CBOOOI», a TaKxke
MexnyHapoaHbiM aKTOM «O rpakJIaHCKUX U MOJUTUYECKUX MPABAX» OJHUM W3
3aKOHHBIX CPEJICTB 3alllUThl OT MPEIbSIBICHHOTO OOBUHEHHS SBJISETCS TIPABO
OOBHUHSIEMOT0 JOMPAIIUBATh CBUACTEIBCTBYIOIIMX MPOTUB HEro JIMI] WM UMETh
IpaBo Ha TO, YTOOBI 5TH CBHAETENM Obuin momporreHsl.’ Kax ormeuaer 10. A.
Kypoxtun «Ilo cytu nena, Bce MOKazaHWs, HA OCHOBAaHWM KOTOPBIX CTPOUTCS
OOBUHEHUE, [IOJDKHBI OBITh B3ATHl B TMPUCYTCTBUU OOBUHAEMOTO B XOJI€
NyOJIMYHBIX CIIYIIAHUM ¢ yYE€TOM NPUHIUIIA COCTA3ATEIBHOCTI .

[To MHEHHIO psAla YYEHHBIX, «[ JTaBHBIA MPUHIUN 3aKIHOYACTCS B TOM, UTO
OOBUHSIEMBIM JIOJDKHO OBITh IO3BOJICHO BBI3BIBATH M JIOMPAIIUBATH JIFHOOBIX
CBUJICTEJIEH, YbHM MOKA3aHUSI OHU CUHMTAIOT BAXKHBIMU JJII PACCMOTPEHUS UX JENa;
OHM TaKXe JIOJDKHbI HUMETh BO3MOXXHOCTH JOMPOCHUTH JI0OOT0 CBHACTEINS,
BBI3BAHHOT'O IIPOKYPOPOM HJIM Ha YbU ITOKA3aHUS IPOKYPOP IOIAraeTcs”.

Takum  oOpa3oM, H3yYeHHE HOPM, PETJIAMCHTHPYIOIIMX  y4acTHE
MOACYIMMOTO Ha CTaAuM CyAeOHOro CJEACTBUSA, a Takke 0000IIeHue
TEOPETUUYCCKUX M TPAKTHUYECCKUX IIPoOJIeM, CBS3aHHBIX C HUX IIPUMCHCHHEM,
MOKa3ajJ0 HEOOXOJUMOCTh B COBEPIICHCTBOBAHUM YI'OJIOBHO-IIPOIECCYATHHOTO

' Buxropckuit C.1. Pycckuii yronosnslii npouecc. M., 2007. C. 447.

? Kypoxtun FO.A. AkryajibHble MPOOJIEMBbl peajin3aluyd KOHCTHTYIIMOHHOTO MPHHIUIIA
COCTSI3aT€NLHOCTH B yroJIoBHOM Tiporiecce // Poccuiickas roctunus. 2006. Ne 3. C. 22-25.

3 Mayn H., Xap6u, K., AnekceeBa JI. b. IlpeneneHTsl 1 KOMMEHTApUU K CTarbe 6
EBpomneiickoli KOHBEHIIMH O 3aIIUTE MpaB yeJioBeKa M OCHOBHBIX cB0OO: [locobue; Poccuiickas

akanemus npasocyaus. 2001. C. 145
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3aKOHO/aTeNbCcTBa. B cyneOHOM cleicTBUM MOJCYAUMBIN SIBISETCA yYaCTHHUKOM
cyaeOHOro pazOupaTesbCTBA CO CTOPOHBI 3aIUTHI, KOTOPBIA 00JamaeT BceMH
npaBaMH CTOPOHBI B TPOIIECCE M BIpaBE yYacTBOBATh B HCCIECJOBAaHHH BCEX
JI0Ka3aTeNIbCTB, MPEACTABISAEMbIX YYaCTHUKaMH CyJIeOHOro pa3OuparenbcTBa B
X0JIe uccaeaoBaHus 00cTosATENbCTB Aena. [lpu 3TroM ocoOyio posib MpUuoOpeTaoT
rapaHTUU 3aKOHHOCTH oOecrieueHus paB MNOACYAUMOro B cyieOHOM 3acenanuu. B
cyneOHOM 3acemaHuM oOeclieueHHue NpaB U CBOOOJA YYACTHUKOB YTOJOBHOTO
CYIOTIPOM3BOJICTBA, 3alllUTa WX 3aKOHHBIX HMHTEPECOB, B TOM YHCIE JUIIA,
NPUBJIEYEHHOTO K YrOJOBHOM OTBETCTBEHHOCTH, OCYIIECTBIISIETCS CYAOM,
rOCYJapCTBEHHBIM OOBHHHUTENEM, 3amMTHUKOM. Crexyer OTMETHTh, 4YTO,
HECMOTpsT Ha, Ka3zajoch Obl, JETalbHYI0 pErIaMEHTAlUI0  IOJIOKEHUS
HOJICY/IUMOTO B YrOJOBHOM IIpOLIECCE U IIMPOKUH MEpeyeHb €ro Ipas, TEM HE
MEHEE OCTaIOTCSI HEKOTOPBIE CIOKHOCTH M HETOYHOCTH B BOCIPHSTHH CTaryca
MOJICYIMMOTO KaK y4acTHHKa cyAeOHOro pasOuparenscTBa. Kak mpeacraBisiercs,
YTOJIOBHO-TIPOLIECCYaTbHOE 3aKOHOJATEIbCTBO B YacTH pETJIAMEHTALlU TpaB

MOJICYUMOT0 B Cy/1e0HOM pa30HpaTeIbCTBE HYK/Ia€TCA B COBEPILIEHCTBOBAHUU.

2.2 YyacTue 3alIMTHUKA B I0KA3bIBAHUU B CyJ1e0HOM CJIeICTBUU

YToJI0BHOE CyIONPOU3BOACTBO B Poccum OCyIIECTBIAETCI Ha OCHOBE
COCTA3ATEJIbHOCTU CTOPOH, 4TO YycTaHoBieHO cT. 15 VIIK P®. Opuum wu3
HEOOXOJMMBIM  DJIEMEHTOM  COCTSI3aTEIBHOCTH  SIBJISICTCSI  MPECTABJICHUE
YYaCTHUKAM yTOJIOBHOTO CYJIONPOM3BOJICTBA CO CTOPOHBI 3AIUTHI BO3MOKHOCTEM
CyOBEKTOB, OCYIIECTBIISIONIUX YTOJIOBHOE MpeciieoBaHUE. ITO BO3MOXKHO, BO-
MEPBBIX, NMPU HAJIEJICHUU CTOPOH PABHBIM KOJWYECTBOM OJMHAKOBBIX MO 00BEMY
nmpaB 1o (OpPMHUPOBAHUIO JOKA3aTeIILCTBEHHOW 0a3bl. I[IpuMeHUTEeNnbHO K
OTEUYECTBEHHOMY YTOJOBHOMY MpOIIECCY ATO O3Ha4yayo Obl MpeJaHue craryca

A0Ka3aTCJIbCTB BCCM II0JTYUYCHHBIM BaHIHTOﬁ CBCACHNAM, HAa OCHOBC KOTOPLIX
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BO3MOJKHO CJIeaTh BBIBOJ O HAIMYHUH WU OTCYTCTBHH OOCTOSTEIBCTB, MMEIOITUX
3HAYEeHUE s Jena’.

OthHecenue cr. 86 YIIK P® 3ammTHMKa K CyOBEKTaM, UMEIOIIMM IPaBO
coOMparh J0Ka3aTelbCTBA, €II¢ HE T03BOJSECT TOBOPUTH O HEM, Kak o
PaBHOIIPABHOM CYOBEKTE JIOKa3bIBaHMs. 3aKOHOAATEIHCTBOM HE MPEAyCMOTPEH
MEXaHHU3M H3BATHUS W 3aKpEIUICHUs JO0Ka3aTeJIbCTB 3alUTHUKOM. B TO BpeMs Kak
HaJU4Yue TaKOr0 MEXaHHM3Ma SIBJISIETCS HEMPEMEHHBIM YCIOBHEM JOIMYCTUMOCTH
OTJIEJIbHBIX JOKA3aTeNIbCTB.

[TomHOoMOYHMsSI aJBOKaTa B YIrOJIOBHOM IIPOIECCE OMPEACNISIIOTCS  €ro
MPOIIECCYaTbHBIM TOJIOKEHUEM: OJTHUM HaOOpOM MOJTHOMOYMM HAACICH 3alIUTHUK
oOBUHsIEMOr0  (MOJI03pEBAaEMOro,  MOACYJMMOTr0), HECKOJIbKO JPYTUM  —
MPEJACTABUTENIb TOTEPIICBIIETO (YaCTHOTO OOBHMHHUTEIS, TIPakIaHCKOTO HCTIIA,
IPaXkJAHCKOTO OTBETYUKA, CBUIETEIs ).

[lo cymiecTBy, HOJHOMOYHUSIMH aJIBOKAaTa B YTOJIOBHOM CYJIONPOU3BOJICTBE
BBICTYIIA€T COBOKYITHOCTh TE€X €T0 MpaB, KOTOPBIE MPEAYCMOTPEHBI ICHCTBYIOIIUM
YTOJIOBHO-TIPOIIECCYAIbHBIM ~ 3aKOHOJATEIBCTBOM  JJISI  3alllUThl  TpaB  JIWII,
0oOpaTHUBIIMXCS K aJIBOKATy 3a OKa3aHWEM FOPUINICCKON ITOMOIIIH.

CornacHo 4. 1 ct1.53 VIIK P® ¢ mMomeHTa HOMycKa K y4acTHUIO B Jielie
3aIUTHUK UMEET CJIEAYIONINE MpaBa;

1. Nmets ¢ momo3peBaeMbIM, OOBHHSEMBIM CBHJIAaHHS HaeauHe 0e3
OTpaHUYCHUSI UX KOJIMYECTBA U MTPOIOHKUTEILHOCTH.

2. CobupaTh W TPEACTABIATH JOKA3aTeIbCTBA, HEOOXOIUMBIE IS
OKa3aHUs IOPUINUYECCKON TTOMOIIIH.

3. [IpuBnekats cnenuanucta. JlaHHOE MpaBO MPUBICYEHHUS JOCTATOUYHO
BAXHO B CJIydasX OCYIIECTBJICHMS 3alllUThl IO JejaM, MPH pacciaeJOBaHUHU
KOTOPBIX MPOU3BOIATCS pasznyHble dKcHepTu3bl. KOHCynbTalms crenuaiucra B

TaAKHUX ClIydasaX MOKCT IIOMOYb OCIIOPUTH 3aKIHOUYCHHE JSKCIICPTA. KpOMe TOrO,

' Crapony6oBa I. B. Yuactue aaBokaTa-3alllUTHHKA B JIOKa3bIBAaHUHM IO YTOJOBHBIM
nenam // CyneOHast BIacTh 1 yrojaoBubii nporecc. 2012, Nel. C.1.
2 Yamme A. H. AnBokarypa B Poccuu: Cankr-IlerepOypr, [lemo u Cepsuc, 2008. C. 201
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MPUBJICUCHHUE CIIEIUATUCTA JOCTATOYHO 3(PGEKTHUBHO TMPHU pa3pabOTKe MEpeUHs
BOIIPOCOB DKCIEPTY.

4. [IpucytcTBOBaTh NpU NpeabABICHUH 0O0BUHEHUsA. KoHkperusarus
YKa3aHHOT'O MOJHOMOYHMS aJIBOKaTa coaepxkurcs B 4. 2 cr. 172 VIIK P®, kotopas
YCTaHaBJIMBAET, YTO MPHU U3BEIICHUH JUIA O JIHE MPEAbSIBICHUS €My OOBHHECHUS
CJIeI0BaTeNb OJJTHOBPEMEHHO Pa3bsICHAET €My IPaBO CaMOCTOSITEILHO MPUTIIACUTD
3alllMTHUKA WM XOJaTaiicTBOBaTh 00 0OECleYeHWH Yy4yacTus 3alllUTHHUKA B
nopsake cr. 50 YIIK PO.

5. VYyacTBOBaTH B JOMPOCE IOJ03PEBAEMOr0, OOBUHSIEMOTO, a TaKXe B
WHBIX CIIEICTBEHHBIX AEHCTBUAX, MPOU3BOJMMBIX C YYaCTHEM I0OJ03PEBAEMOTO,
0OBHUHsIEMOTr0 JIMOO MO €ro XOoAaTalCTBY WJIM XOJATAMCTBY CaMOIo 3al[UTHHUKA.
[To nelicTByrOIIEMY 3aKOHOAATENBCTBY HHUKAKOTO pPa3pelICHUs CIEeIO0BaTeNsl Ha
y4acTHue B 3TUX CJIEACTBEHHBIX ACHCTBUIX aJIBOKATy He TpeOyeTcs.

6. 3HAKOMHUTBCS C MPOTOKOJIOM 3aJiep>KaHMs, MOCTAHOBJICHUEM O
MPUMEHEHUU MEphl IPECEUYCHHS, NPOTOKOJAMH CIIEICTBEHHBIX JEHCTBUH,
MPOU3BEACHHBIX C  y4acTHEeM  IIOJ03PEBAEMOro, OOBUHSIEMOTO, HWHBIMU
JIOKyMEHTaMH, KOTOpbIE MPEIBSBISLIUCH JTUOO JIOJDKHBI OBLTH TPEAbSBISTHCS
M0/103peBaeMOMy, OOBHHsIEMOMY. Psii yka3aHHBIX MaTepHaliOB MPEJOCTABIISIETCS
3AIIUTHUKY IS O3HAKOMJIEHHS TIPU €ro JOMyCKe K Yy4YacTUIO B JeJie.
JelicTByroliee yroJoBHO-NPOLECCYaIbHOE 3aKOHOJATENbCTBO IpPEAyCMaTPUBAET
BpydYeHHE KOMUU psga JOKYMEHTOB OOBHUHsSIeMOMY  (110/103p€BaeMOMY,
MOACYIUMOMY).

7. 3HAKOMHTBCS MO OKOHYAHHUM IPEABAPUTEIBHOIO PACCIEAOBaHUSA CO
BCEMHU MaTepuajaMy YroJIOBHOTO JieJia, BBIIUCHIBATh U3 YTOJOBHOIO Jieja JIFOObIe
CBEJIcHUSI B JIIOOOM 00beMe, CHMMAaTh 3a CBOW CYET KOMHH C MaTepHasioB
YTOJIOBHOT'O JI€Ia, B TOM YHUCJE C TOMOIIBK TEXHUYECKUX CPEJICTB.

8. 3asBIATH XOJaTaiicTBAa M OTBOJABL. XOJATaiCTBO MOXKET OBITh
3asiBJICHO B JIFO0O MOMEHT MPOHU3BOJICTBA IO YIOJOBHOMY JENy, MpUYEM Kak B
YCTHOM, Tak M mnHUCbMEHHOW ¢opme. Cpok s pa3pelieHus XOAATalCTB B

cootBeTcTBUU O CT. 121 YIIK P® He nomkeH mpeBbIaTh TPEX CYTOK.
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9. YyacTBOBaTh B CyJIcOHOM pa3OUpaTeIhCTBE YTOJIOBHOTO Jieia B CyJax
MepBOM, BTOPOM M HAJ30PHON WHCTAHIIMM, a TakKKe€ B PaCCMOTPEHHH BOIPOCOB,
CBSI3aHHBIX C WCIOJHEHHUEM NPUTOBOpa. YKa3aHHOE MpPaBO aJBOKATA-3al[UTHUKA
y4acTBOBaTh B CyJI€OHOM pa3OMpaTeNbCTBE, ANEIUISIIMOHHOM, KAaCCAIIHOHHOM U
HAJ[30PHOM MPOU3BOACTBE MO JCNy SIBIsETCs, 0€3yCI0BHO, Hanboyiee 3HAYUMMBIM,
MOCKOJIBKY CYZIeOHOE pa3OnpaTeIbCTBO — IIEHTPAIbHAS CTAINS CYAONPON3BOICTRA,
B KOTOPOHM MPOMCXOAUT pa3pelieHue Jjejia MO CYIIECTBY, a B HHBIX CYJIEOHBIX
CTaJUsIX TPoIlecca MPUTOBOP MOXKET ObITh U3MEHEH UJINM OTMEHEH.

[TpuHOCHUTH >kamo0bl Ha neicTBUs (Oe37eiCTBIE) U PEIICHUs JO3HABATEIS,
cieaoBaTens, MPOKypopa, Cylda W ydacTBOBaTh B HMX PACCMOTPEHUH CYIOM.
Ot10 mpaBo aetanmmsnpoBaHo rimason 16 YIIK P®, npemycmarpuBaromeit nsa
MOpsIAKa paCCMOTPEHHUSI KaI00: BHECYICOHBIN (PacCMOTPEHHUE JKaJI00 IIPOKYPOPOM
B paMKax HaJ30pa 3a 3aKOHHOCTHIO MPHU OCYIIECTBJICHUU MPEIBAPUTEIBHOTO
paccieioBaHus) U CyAeOHbIN (B YaCTHOCTH, OTHOCSIIUIACS K 00’KaJTOBaHUIO TaAKUX
JNEeWCTBUHN U pPEIIeHUH, KOTOPbIE MOTYT 3aTPYAHUTh JOCTYII K TIPABOCY/IHIO).

Hcnonp30BaTh MHBIE CPEACTBA U CIIOCOOBI 3AIUTHI.

Kakoro-nmu6o mepednsi «MHBIX CPEJCTB M CIIOCOOOBY 3aIIUTHI JEHCTBYIOIIEE
YTOJIOBHO-TIPOIIECCYAIbHOE 3aKOHOJIaTEJILCTBO HE COJEPIKUT. DTO O3HAYAET, UTO
3aIIUTHUK HE CBSI3BIBACTCS MPHU BHIOOPE YKa3aHHBIX CPEACTB U CIIOCOOOB 3alIUTHI
HUYEM, KpoMe 3akoHa. TO €cThb W3 HHMX JOJKHBI OBITh WCKIIIOUEHBI JCHCTBUS,
CBSI3aHHBIC C HapylIEHWEeM 3aKoHa (HampuMep, OpraHu3allus JaBJICHUS Ha
cBHETENeH) .

Uto kacaercss MOJHOMOYHMH aJBOKATa-MPEJICTABUTENS IMOTEPIEBIIET0, TO
CIELUAIbHO B 3aKOHE OHU HE IMPOMHUCAHbIl, U HEOOXOAUMO OTTaJKUBATHCS OT
MIPaBOBOTO CTaTyca CamMoro MOTEPIIEBIIEro, 00bEM MpPaB KOTOPOTO B YTOJIOBHO-
MPOIIECCYyaTbHOM 3aKOHOAATEIBCTBE COJICPKUTCS — OH U3JIOKEH B 4. 2 cT. 42 YIIK

P®.

' CmupHoB B. H., Cmpikankun A.C. AznBokaTypa U aJBOKaTrckasi AedTeabHOCTh: CaHKT-
[TerepOypr, 2011. C. 110.
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To ke camMoe MOXXHO CKa3aTb M OTHOCHUTEIBHO IMOJHOMOYMH aJBOKaTa,
MPEJCTABIISAIONIETO B YTOJIOBHOM IIPOIIECCE MHTEPEChl YacTHOTO OOBUHUTEIIA,
IPaXKJIaHCKOTO UCTIIA, TPAXKAAHCKOTO OTBETYMKA, CBUACTEINS

3alUTHUK JIOMYCKAE€TCAd K Y4YacTHUIO B JIeJi€ TIOCHe TMOAMUCAHUS C
noBeputTeneM (I1u00 POJCTBEHHHMKaMHU, WHBIMH JIMIIAMH) COIVIAIICHUS U
MpEAbSIBICHUS CIIEIOBATEIIO opJiepa U yocToBepeHus. C 3TOro MOMeHTa J00bIe
CJI€JICTBEHHbBIC JICUCTBUS C IOJ03PEBAEMBIM IPOU3BOISATCS TOJIBKO C Y4aCTHEM
KOHKPETHOTO  aJBOKaTa. YuacThe 3allUdTHUKAa BO3MOXHO B  IEPUOJT
JIOCJICICTBEHHON TPOBEPKH, JMOO ¢ MOMEHTa (haKTHUYECKOIO 3ajep KaHusl.
CornacHo aeiictyromum HopMmaMm YIIK P®, crnemoBatenn o0si3aH pa3bsCHUTH
OOBUHSIEMOMY €r0 MpPaBO CaMOCTOSTEIBHO BBIOpAaTh ceO€ 3allUTHUKA, MpPU
HEOOXOJMMOCTH C COTJacusi OOBHHSIEMOTO COOOIIUTH €ro POJICTBEHHHKAM WIIH
OJIM3KUM JIFOJISIM, YTO HY>KHO 1103a00TUTHCS O BRIOOPE 3aIIUTHHKA.

3allUTHUK HMMEET MPaBO Y4YacTBOBaTh B JOMNPOCE IMOJ03PEBAEMOrO,
OOBHHSIEMOTO U B UHBIX CIIEJICTBEHHBIX JACHCTBUIX, TPOBOJAUMBIX C €TI0 YUaCTHEM,
a TaKK€ 3HAKOMUTHCSI C TPOTOKOJIAMH CJIEACTBEHHBIX JEUCTBUM, MPOU3BOJAUMBIX C
y4acTHEM OOBHHSIEMOTO HJIM CaMOI0 3alllUTHUKA, C JOKYMEHTaMH, KOTOPBIC
NPEABABISIINCH JTUOO JOHKHBI ObUTH NMPEIBABIATHCA 00BHUHsIeMOMY. OH HMeeT
MpaBO 3a/JaBaTh BOIMPOCHI JIOMPAIMBAEMbIM JIMIAM, JeiaTh MHUCbMEHHBIE
3aMEUaHMsl MO IOBOJy HEMPaBWJIHLHOCTU WJIM HEMOJIHOTHI 3allMCEil B MPOTOKOJIE
CJICJICTBEHHBIX JCHCTBUM. 3aKOH HE MpeAycMaTpUBaeT y4acTHE 3alllUTHUKA JIUIIb
B T€X CJICACTBEHHBIX JIEHCTBUSIX, KOTOPHIC MPOBOAITCS O€3 ydacTrsi 0OBHHSIEMOTO.
3alMTHUK Takke uMeeT mpaBo coryacHo cT.124-125 VYIIK P® o6xkanoBaTh
JercTBUs/0e31€ICTBIE OpPraHOB CJEACTBUS B MPOKyparype Jubo B Cyne, eclu
COYTET YTO MpaBa U MHTEPECHI €T0 MO3AIIUTHOIO0 HApYyIIalOTC.

C Toro MOMEHTa, KakK 3alllUTHUK JOMYIIEH K y4acCTHUIO B JieJie OH HMEET
MIPaBO HA CBUJIAHUSI C OOBUHSIEMBIM B ClIyya€ HAXOXIACHUS €ro Moj cTpaxed 0e3

OIrpaHUYCHHUA IMPOAOJIKUTCIIbBHOCTH M KOJIMYCCTBA TaKHX CBI/II[aHI/II\(JI. HpH 9TOM
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00s13aTeNIbHBIM TPEOOBAHUEM SIBJISIETCSI OTCYTCTBHE MPEMATCTBHI B OOIICHHUH C
aJIBOKaTOM IIEpPE]] IEPBBIM J0IPOCOM .

VYyacthe 3allMTHHKAa HOCHT JOOpOBOJIbHBIM Xapakrtep. OOBUHSEMBIA B
0001 MOMEHT MOXKET MOTPEOOBATh OTKA3a OT 3aIUTHI WJIM 3aMEHBI 3aIIIUTHUKA.

VYTon0BHO-TIpOIIECCYaNIbHOE 3aKOHOAATENbCTBO Poccun He yKa3bIBaeT Ha
00s13aTeIPHOE yYacTHE aJBOKAaTa B CIEJACTBEHHBIX JCHCTBUSAX C Yy4acCTHEM
M0/103pEBAEMOro, 0OBUHSIEMOTO.

VYuyacTtue azBokarta B CJI€ACTBEHHBIX AEHCTBUIX — 3TO €r0 3aKOHHOE MPaBo, a
He 00s3aHHOCTh. OJIHAKO TAaKOE ydyacThe B JCHCTBUAX, MPOU3BOAMMBIX C €TO
JIOBEPUTENIEM, MOKET OBITh OUYEHb IIOJIE3HO €ro JoBepuTento. BBumy sToro
aZBOKAT JOJKEH W Jaxe o00s3aH oOCyIuTh C HUM (IOBEpPUTEIEM), B KaKHUX
CJIEICTBEHHBIX JEHCTBUSIX 3aIIUTHUKY CIIEIYET y4aCTBOBATb.

[lenpro yuacTus ajBoOKaTa (3allMTHHUKA) B CIEJICTBEHHBIX JIEUCTBUSX,

IMPOBOJHMMBIX C €TI0 KIIMCHTOM, MOXKCT ABJIATLCA 2:

l. Henocpencreennas IICUXOJIOTUYECKAS HOJJIEPIKKA CBOETO
MO/A3aIIUTHOTO;

2. ObecrieyeHre 3aKOHHOCTH BBIMOJIHEHHUSI KOHKPETHOTO CJIEICTBEHHOTO
JICUCTBUS,

3. CoOuroieHrst Bcex MpaB U 3aKOHHBIX HHTEPECOB MOA3aUUTHOIO;

4. YcranoBneHus: (akToB U COOp JAHHBIX, UHTEPECYIOIIUX 3aIIUTy, U
TaK Jajee.

3alMTHUK HE JOJDKEH UTpaTh POJIb IMPOCTOr0 CTATUCTA IIPHU MPOBEACHUU TEX
00 MHBIX CIEJACTBEHHBIX JCHCTBHI C YUaCTHEM €TO0 MOA3aIIUTHOTO.

OH JO0MKEH JOCTaTOYHO AaKTUBHO, TPaMOTHO U  LEJICHANPABICHHO
TOTOBUTHCS K €ro MPOBEJACHUIO, @ UMEHHO YSICHHUTD:

1. Camy CyIIHOCTb MPOBOAUMOTO CIIEJICTBEHHOTO JACHCTBHS;

2. Oco0eHHOCTH TPOU3BOICTBA KOHKPETHOT'O JIEHCTBHS;

' TlonsixkoB A. B., Tuxonpasos lO. B. Teopust ansokarypsr: Cankr-Ilerepoypr, 2009. C.
122.
? I'punenxko A. B., KocranoB I0.A., Hesckuit C.A. Ansokarypa B Poccuiickoit
deneparuu: yued. mocodue. M., 2011. C. 115.
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3. Kpyr u mnpoueccyanpHble IIpaBa YYaCTHUKOB CIIEICTBEHHOTO
JICUCTBUS,

4. Hamerutp BOMNpOCHI, KOTOpbIE HEOOXOAMMO PEIIUTh B XOJAE
IIPOU3BOJCTBA KOHKPETHOI'O CJIEACTBEHHOTO JEHUCTBU.

CornacHo ct1. 6 @eaepanbHoro 3akoHa «O0 aJBOKATCKOU NEATEIIBHOCTH U
anBokatrype B Poccuiickoit @emepauuu»' amBoKaT BHOpaBe COOMPATh CBEIEHHS,
HEOOXOAUMBbIE JIJISI OKa3aHUs IOPUIUYECKON MOMOIIM, B TOM YHCIIE 3alpalliiBaTh
CIIPABKH, XapaKTEPUCTUKU M HMHBIE JOKYMEHTbI OT OPraHOB TIOCYIapCTBEHHOMU
BJIACTH, OPTaHOB MECTHOTO CaMOYMPAaBJICHUS, OOIIECTBEHHBIX OOBEAMHECHHM, a
TaKX€ UHBIX OPTaHU3ALUI.

VYka3zaHHble OpraHbl U OpraHuU3allid OOs3aHbI B MOPSJIKE, YCTAHOBICHHOM
3aKOHOJIaTeJIbCTBOM, BBIJABATh aJIBOKATY 3aIIPOLIEHHBIE UM JOKYMEHTHI.

OTW  JOKYMEHTBl MOTYT KacaTbCsd HE TOJBKO  XapaKTEPUCTUKH
MOJ03PEBAEMOr0, OOBHUHSEMOTO, COCTOSIHUSI €ro 3J0pPOBbS, HO UM HMETH
HEMOCPEJICTBEHHOE OTHOIIEHHE K (PAaKTUYEeCKUM OOCTOSITENhCTBAM jiefia (KOMHH
JIOTOBOPOB, MPUKA30B, UHCTPYKIIMHI, KBUTAHIIUM U T. I1.).

AJIBOKAaT BIpaBe 3ampamuBaTh WHGOPMAIMIO W3 HAYYHBIX YUYPEKICHUM,
oOpamarbcsi B OIOPO HE3aBUCUMBIX JKCIEPTU3 O MPOU3BOJACTBE SKCHEPTHBIX
uccienoBannii. OCylmecTBisis NOKa3bIBAHWE, 3AIUTHUK MOXKET MPEACTABISThH
CJIeIOBaTEN0 (POTOCHUMKH M CXEMbI MECTa TIPOUCIHIECTBHUS, KOTOPOE OH OCMOTpPE
caM WJIM C YYaCTHEM CBOErO JOBEPHUTEJIS. JAIMTHUK BIPABE MOPYUYUTH CHENIATh
($h0TO- M KHHOCHEMKY (POTO- M KMHOJIA0OpATOpUH, KOTOpas MPUHUMAET 3aKa3bl Ha
BBIC3/IHBIE CHEMKH. 3alllUTHUK MOXET OCYIIECTBIATh IIOMCK CBUIETENEH,
AKCMIEPTOB, MPOBOJIUTH C HUMU TNpeJIBapUTeNIbHbIE Oeceabl. KpoMe Toro, 3aiuTHUK
BIPABE IMPEACTABUTH CIENOBATEIO JOKYMEHTBI M IPEAMETHI, IMOJYYEHHBIE OT
OOBHHSIEMOTO U €0 OJU3KHUX.

3alMTHUK BOpPaBe MPUBJIEKATh HA JOTOBOPHOM OCHOBE CIIELUAIUCTOB JJIS

COJICUCTBUSI 1 OOHAPYKEHUS, 3aKPEIUICHUS U U3BSITHS MPEIMETOB U JOKYMEHTOB,

! ®enepanbubiii 3akoH oT 31.05.2002 Ne63-d3 (pen. or 31.07.2020) «O6 amBokaTckoin
nesaTenbHOCTH U anBokarype B Poccuiickoit @epepauumn» (npunsat [J] ®C PO 26.04.2002)
«Poccniickas razera», Ne100, 05.06.2002.
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MPUMEHEHUST TEXHUUECKUX CPEJICTB, UCCIICIOBAHUS MaTEPUATIOB YTOJIOBHOTO Jieia
¥ TIOCTAaHOBKHM BOIIPOCOB AKCIEpTy M T. . He uckmowyaercs cOop CBeACHUU IO
JIOTOBOPY C YaCTHBIM JCTEKTUBOM HJIM YaCTHBIM JICTCKTUBHBIM TIPEIITPUATHEM.

AnBokar  BmpaBe coOuparb ~uUHPOpMANMIO 00  OOCTOSITENbCTBAX
NPECTYIUICHUS IIyTEM OIpoca ¢ WX COIJIachs JIMI, MPEATNOI0KHUTEIHHO
BIAJCIONINX TaKoW HWH(POpPMAIMEH, TOoJydas OT HUX MPEAMETHI, JTOKYMEHTHI,
00bsICHEH S .

Takum 00pa3om, MEpeUnCICHHBIC NEUCTBHS 3alUTHUKA 1O COOMPAHHUIO U
MPEACTABICHUIO  JIOKA3aTeNIbCTB ~ WHOTJAa  MMEHYIOTCS  «IapajuielbHbIM
paccieoBaHHEM», YTO €lIBa JIM OTBEYaeT CYIIECTBY JAaHHOTO TOHATHSA. JTa
NEATETHPHOCTh 3allUTHUKA €CTh pealn3alius NPHUHIHMIA COCTSA3aTeIbHOCTH B
yrojoBHoM miponiecce. [Ipu 3ToM cneyer NOMHHUTh, YTO MaTepUabl, MOTYyYEHHBIC
3alIUTHAKOM B TMPOIECCE JIOKA3bIBAaHUS, CTAHOBATCS JOKa3aTeIbCTBAMHU JIUIIIb

IIOCJIC TOI'O, KaK OHHU 6YI[YT IMPpOUCCCYAJIbHO 3aKPCIIJICHBI CJICAOBATCIICM.

2.3 Yuacrue rpamxJaaHCKOr0 OTBETYHKA M ero IpeACTABUTENs] B

AOKa3bIBAHUU B CYI[96HOM CJ1€eACTBHUHU

3a NPUYMHEHHBIM TPECTYIUICHWEM  Bpel, Kak IMpPaBWIO, HECET
OTBETCTBEHHOCTh NPUYMHUTENbL Bpena. OgHako B cClaydasX, MPELyCMOTPEHHBIX
3aKOHOM, OTBETCTBEHHOCTh MOXET OBITh BO3JIOKE€HA Ha JPYTUX JIMI], U UCK MOXET
OBITh MPEIBABICH UMEHHO K 3TUM JIUIIAM.

B kauecTBe TpaKJaHCKOTO OTBETYMKA B YTOJIOBHOM CYJONPOHU3BOACTBE
MOTYT OBIThb MpPUBJIEYEHbl (PU3NYECKHE WIM IOPUIUYECKHUE JIMIA, KOTOpPHIE B
coorBercTBUM ¢ ['K HeCcyr OTBETCTBEHHOCTh 3a WMYLIECTBEHHBIM BpEL,
MpUYUHEHHBIN npectyrienueM (ct. 54 VIIK).

IOpunnueckuM akTOM, Ha OCHOBAaHHHM KOTOPOTO TPa)XJAHCKUN OTBETUHK

BCTyMaeT B YroJIOBHBIM Mpolecc, SBISETCS OIpeaeNeHue cyga Jmbo

' CmupnoB B. H., Cmbikankun A.C. Ykas. cou. C. 143.
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IIOCTAHOBJICHUE CY[bH, CIEIOBATeNsd, JO3HABAaTENsl O NPUBJICYEHUM JIMIA B
Ka4eCTBE OTBETUYHKA.

Ecnu opranoM mnpeaBapUTENbHOIO CJIEACTBUS MpPU HAJIUMYUM K TOMY
OCHOBaHUHM K y4YaCTHIO B JieJie B Ka4eCTBE IPaKAAHCKUX OTBETYMKOB HE ObUIM
MPUBJICYEHBI POAMUTENHN, ONEKYHBI, MOMEYUTENN, a TAKXKE JIeUeOHbIe yUpeKICHHUS,
YUPEXKACHUS COLMAIBHOM 3allUThl HACEJIEHUS WIM Jpyrue aHaJIOIMYHbIE
YUPEXKACHUS, KOTOPbIE B CHIJIy 3aKOHA HECYT MaTrepUajbHYK OTBETCTBEHHOCTH 3a
yiiep0, NPUYMHEHHBIA MPECTYNHBIMU ACHCTBUSMH HECOBEPILIEHHOJETHETO, CYII
BBIHOCUT oONpeaeieHue (IOCTAaHOBICHHWE) O TMPU3HAHMM YKA3aHHBIX JIMI U
OpraHM3alMi rPaKIAHCKUMH OTBETYUKAMM, Pa3bsCHIET UM IIpaBa U 00eCIeunBacT
YCIIOBHS 11l UX peaiu3alkH.

[Ipu sTOM HEoOXOOUMO HMMETh B BHJY, YTO B IocTaHoBiIeHUHU Ilnenyma
Bepxosnoro Cyna P® or 01.02.2011 Ne 1! o6parieno BHMMaHKE CyIOB Ha TO, Y4TO
B coorBerctBUU co cT. 1074 I'K HecoBepuieHHoneTHue ot 14 mo 18 ner
CaMOCTOSITEJIbHO HECYT OTBETCTBEHHOCTb 3a IPUUYMHEHHBIH Bpel Ha OOLIUX
OCHOBAHMSIX U JIMUIb B CIy4asiX, KOTJAa y HECOBEPIIEHHOJIETHETO HET J0XOJI0B WIIN
MHOTO HMYILECTBA, JOCTATOYHBIX JJIsi BO3MEILEHHUS BpeAa, OH JOJKEH ObITh
BO3MEILEH IOJHOCTBIO WM B HENOCTAOLIECH 4acTH ero poauressiMu. Iloatomy
CyZly IIpPEXJIe BCEro CIeayeT OOCYAUTh BOMPOC O BOZMOKHOCTH BO3MEILICHHS Bpena
CaMUM HECOBEPLICHHOJIETHUM.

I'paxxnaHCKHI OTBETYMK B YIOJIOBHOM IIPOLIECCE BIIPABE:

1. 3HATH CyIIHOCTh UCKOBBIX TPEOOBaHMI U 0OCTOSITENHCTBA, HA KOTOPBIX
OHM OCHOBAHBI;

2. BO3paxkaTb NPOTUB HMCKA;

3. naBaTh OOBACHEHUS U MOKa3aHUsI 110 CYIIECTBY MPEIbSIBIEHHOTO UCKA;

4. OTKa3aTbCsl CBUAETEIBCTBOBATH IPOTUB CAMOIo ceOsi, CBOEr0 Cylpyra

1 OJIM3KHX POACTBCHHUKOB,

' Ilocranosnenue Ilnenyma BepxoBnoro Cyma P® or 01.02.2011 N 1 (pemn. ot
28.10.2021) "O cyneOHOW mNpaKTHKE NPUMEHEHUS 3aKOHOJATEIIbCTBA, PETIAMEHTHPYIOIIETO
OCOOCHHOCTH YTOJOBHOW OTBETCTBEHHOCTH M HakazaHusi HecosepmeHHonetHux" // CIIC
«Koncynwsrantllmrocy. — URL: https://www.consultant.ru/document/cons_doc LAW_110315/.
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5. JaBaTh MOKa3aHUS HA POJHOM SI3bIKE WIIM Ha SI3BIKE, KOTOPHIM BIIAJEET,
Y TI0JIb30BAThCS MMOMOIIBIO MEPEBOAUMKA OECIIATHO;

6. WMETh NPEACTABUTEIS,

7. TPEACTaBIATH I0KA3aTENbCTBA;

8. 3asBIISITH XOJATaCTBA U OTBOBI;

9. 3HAKOMHTBHCS MO OKOHYAHWUU IPEABAPUTEIIBHOIO PACCICAOBAHUS C
MarepuajgaMy YroJOBHOTO JEja, OTHOCSIIMMUCS K TPAXKJIaHCKOMY HCKY, U JIeJaTh
U3 HUX COOTBETCTBYIOIINE BHITUCKH;

10. cHUMaTh KOMIMY C MaTEPHUAIOB YTOJOBHOIO Jieja B YACTH, Kacarollencs
IPAKIAaHCKOTO MCKAa, B TOM YHCIIE C HCIOJb30BAHMEM TEXHUYECKUX CPEACTB 3a
CBOMH CUET;

11. yuacTBOBaTh B CyAeOHOM pa3z0MpATEILCTBE YrOJOBHOTO Jiefia B Cyaax
MEPBOM, BTOPOU, KACCALIMOHHON M HAJ30PHON MHCTAHLIMM;

12. BeIcTynaTh B CyJICOHBIX MPEHUSIX;

13. npuHOCHUTH KajdoObl Ha JEWCTBUS M pEIICHHUs J03HABaTels,
CJIeIOBATENSA, IPOKYpOpa, Cyla B YAaCTH, KAaCarOLIEWCs TPaKJaHCKOIO HCKa, U
MPUHUMATh YYaCTHE MPU UX PACCMOTPEHUU CYIOM;

14. 3HaKOMUTBCS C TPOTOKOJIOM CyAEOHOI0 3ace/laHus U MO0AaBaTh Ha HETO
3aMEYaHus;

15. oOxkanoBaTe TPHUTOBOP, OMPEIECICHHE WM IOCTAHOBJICHHE Cy/la B
YacTH, KACAIOUIEHCS Tpa)XKJaHCKOTO HCKa, W Y4YacTBOBATh IPU PACCMOTPEHUU
’KaJi00bl B BBIIIECTOAILEM CYJIE;

16.3HaTh O TPUHECEHHBIX IO YTOJOBHOMY JelIy JKalobax W
MPEACTABICHUSX W TOAaBaTh HA HUX BO3PAXKEHUSA, €CIIM OHU 3aTpParuBarOT €ro
VHTEPECHI.

['pak1aHCKHI OTBETYMK — HTO HE TOJBKO HOCHUTEIb MPOLIECCYAIbHBIX IPaB,
YTOJIOBHO-TIIPOLIECCYANIbHBIA ~ 3aKOH  BO3JlaraéT Ha HEro M 00S3aHHOCTH,
MOIYEPKHBAsi, YTO OH HE BIIPABE:

1. YKIOHATLECA OT SBKH IIO BbI3OBAM JO3HABATCIIA, CICOOBATCIA HIIHU

cyna,
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2. pasmiamiarh JaHHbIE MPEIBAPUTEIBHOTO pacCieOBAaHUS, CTaBIIUE
€My M3BECTHBIMHU B CBSA3U C YYaCTHEM B YTOJIOBHOM JI€Ji€, €CJIM OH ObUI 00 3TOM
3apaHee NMPeIyINpekICH B MOpsKe, npeaycMoTpeHHoM cT. 161 YIIK PO.

VYKa3zaHHbIE BBILIE MPOLECCYyalIbHbIE IPaBa I'PaKIaHCKUN OTBETUYMK BIIPABE
peanu3oBarh JUYHO WJIM 4Yepe3 IPEACTABUTENS, MPUYEM 3aKOH HE HMCKIIOYAET
y4acTus MOCIEIHErO HE TOJIBKO BMECTO, HO M HApAY C TPAKIAHCKUM OTBETYMKOM.

[IpencraBuTenssMu TpakJaHCKOTO OTBETYMKAa — (DU3UYECKOrO JIMIAa B
YTOJIOBHOM CYAOINPOMU3BOACTBE MOTYT OBITh aJBOKaThl, a MPEIACTABUTEIIMU
IPaXJAHCKOTO OTBETYMKA, SIBISIOLIECTOCA HOPUIAAYECKUM JIMILIOM, — TaKXE WHBIC
auua, npaBomMouyHble B coorBerctBuU ¢ I'K mpencraBisate ero unHtepecsl. Ilo
ONPEIEICHNIO Cyla WM IOCTAHOBICHUIO Cy[bH, CJIENOBATENSA, JO3HABATENS B
Ka4eCTBE MPEACTABUTENCH TPAXKITAHCKOTO OTBETYMKA MOTYT OBITh JOIMYIICHBI OJNH
U3 ero ONM3KUX POACTBEHHUKOB WM HWHOE JHIO, O JIOMYyCKE KOTOPOTo
XO/aTacTBYyeT rpaxaaHckuii orBeTuuk (4. 1 ct. 55 VIIK).

[IpencraBurens TPaKIAHCKOIO OTBETYMKA HMMEET TE€ K€ IpaBa, 4YTO W
MIPEACTABISIEMOE UM JIMLO. Takke JWYHOE y4yacThe B NPOU3BOJACTBE IO JEIY
IPaXJaHCKOTO OTBETYMKA HE JIMIIAET €r0 IPaBa UMETh NPEICTABUTENS.

B cootrBerctBuu co cr. 54 YIIK P® rpaxagaHCckuili OTBETUMK UMEET MPABO
MPEICTABIATD 10KAa3aTeNbCTBA, JaBaTh OOBICHEHHS IO CYLIECTBY IPEIbIBICHHOTO
MCKa WM UHBIM 00pa30M BO3pakaTh MPOTUB Hero. Ho B cuiy nefcTBUs IpUHIIMIIA
MPE3YMIIIMU HEBUHOBHOCTH, mpenycMoTpeHHoro cr. 14 VIIK P®, 06s13aHHOCTh
JIOKa3bIBaTh CBOIO HEMPHYACTHOCTh K MPUYUHEHHOMY BpPEOy HE MOXKET OBITh
BO3JIOKEHA HA TPaXJTAHCKOrO OTBeTYWKa. JItoOble e CIOpHBIE BOMPOCHI IO
NPENBbABICHHOMY HCKOBOMY TpeOOBaHHIO OydyT TpaKTOBaThbCA B  MOJIb3Y
orBeTurka. [losTOMy, aKkTMBHAs MO3UIMS MCTLHA IO JaHHOMY BOMpOCY OyneT
TOJIBKO B €TI0 UHTEpeCcax.

Bormpoc o Opemenu 10Kka3bpIBaHMs, CBI3aHHOTO ¢ mpuMeHeHueM HopM ['K PO
B YIOJOBHOM IIPOLIECCE, OCTAECTCA OTKPBITBIM. PAx  y4eHBIX CUMTAIOT
HeponycTuMbIM nipumeHenue HopMm 'K PO o Bonpocam GpemeHu goka3bIiBaHUS B

YTOJIOBHOM TIpOIlECCe, TMojarasch, 4Yro caMm (akT o0OSA3aHHOCTH OpemMeHU
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JIOKa3bIBaHUS TPAKJAHCKOTO OTBETYMKA HE COOTBETCTBYET OJHOMY W3
OCHOBOIIOJIATAIOIIUX MPUHIIMIIOB TMPE3yMIIMKA HEBUHOBHOCTH, YTO CaMO COO0Oi
HegonycTuMo. OHU MONAararoT, YTO MACCUBHOCTD JIUIL, PUBJICKAEMBIX K YTOJIOBHOM
OTBETCTBEHHOCTH, XOTA M He OyJeT O3HayaTh WX TMPaBOTY, HO BO3MOKHOCTb
JI0Ka3aTh CBOK HEMPUYACTHOCTH MIPEAINONAraeTCs Kak [paBo, a He 003aHHOCTD .

O6pamasce k 1.7, 4.2, ct. 54 YIIK PO I'paxngaHCKuii OTBETYMK MOKET
«cobuparh U TMPEACTaBIATh JoKazaTenbcTBay. OIHAKO peaibHO TPaXKIaHCKUN
OTBETYUK MOXKET COOMpATh JUIIb OJHY PA3HOBUIHOCTH JTOKA3aTEIbCTB — HHBIC
JIOKyMEHTHI. BoBiieueHrne npeaMeToB (JOKYMEHTOB) C MPU3HAKAMU BEIIECTBEHHBIX
JI0Ka3aTelIbCTB B YIOJOBHO-IPOLECCYAIbHOE JIOKA3bIBAHUE MPEAIONIAracT Hux
00s13aTeNbHBIN OCMOTp, a TaK)K€ BBIHECEHHUE CefoBaresieM (JI03HaBaTeIeM U Jip.)
MIOCTAHOBIICHUSI O TMPU3HAHUM TAKOBBIX BEIIECTBEHHBIMHM JI0KA3aTEIbCTBAMHU M
MPUOOIIEHUU K YTOJOBHOMY JI€Ty. DTH BUJbBI JACHUCTBUM Tpa)KAaHCKHIl OTBETUYHK
BBITIOJIHATH HE BOpaBe. ITO MpeporaTuBa ciaeaoBarelis (JI03HaBaTes v Jp.).

Ecnu npu cobupanuu rpak1aHCKUM OTBETYMKOM JTIOKYMEHTOB (IIPEIMETOR)
JUIsl IPUOOIIEHUS UX K MaTepuasgaM YroJOBHOTO JieJla B Ka4eCTBE JOKa3aTelIbCTB
He OBUTM HapyIIEHbl YCTAHOBJIEHHBIE 3aKOHOAATEIHCTBOM 3alPEThI, STOT BU]
NEeSATENLHOCTH HEJb3sl MPU3HATh OCYIIECTBICHHBIM C HapylleHHeM TpeOoBaHUM
VIIK?. Tlocme »ToTrO MOJIyYEHHBIE TPAXAAHCKUM OTBETYMKOM HMEIOIINE
OTHOLLIEHHE K YTOJIOBHOMY /€1y NMHUCBMEHHBIM JTOKYMEHT U (WJM) MPEAMET IO
oOl1ieMy MpaBUIy AOMKHBI OBITH BOBJICYEHBI B YTOJOBHOE CYIOIPOU3BOJCTBO B
nopsiake, npenxycMmorpeHHom YIIK. Borneuenue Takoro gokymeHTa (IpeaMeTa)
MOJKET OBITh OCYIIIECTBIICHO IO KpailHEW Mepe TpeMs My TSIMHU:

1. B mopsake npeanonaraeMoro 4. 2 cr. 86 YIIK nomydyenuss nokymeHra

(mpenmeTa), TPEACTABICHHOTO [JIsi TPUOOIICHHWS €ro K YrOJOBHOMY JIely B
Ka4EeCTBE J10Ka3aTeIbCTBA;

2. B Opoliecce MPOU3BOACTBA CIAEACTBEHHOIO (CyIeOHOT0) IeUCTBUS,

" A6ononun I.O. I'pynmnoBsie UCKH B TPAKIAHCKOM IPOIIECCe: AWC. KaHII. IOPUI. HayK. —
ExarepunOypr., 2013. C. 45.
? PeokakoB A. I1. ['paxkaaHCKuil UCTell U TpaXJaHCKUM OTBETYHK., 2012. C. 365.
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3. myTteMm ocymiecTBieHus npeaycMorpeHHbix YIIK He mporeccyaabHbIX
croco0oB cobupanus gokazarenascts (4. 1 ct. 86 VIIK).

[IpeacraBneHue TpakJIaHCKUM OTBETYMKOM JIOKYMEHTOB (IIPEIMETOB) ISt
MPUOOIIEHUSI UX K YTOJIOBHOMY JIeTy B KaueCTBE JI0KA3aTeNbCTB JO3BOJIUTEIHLHO
OCYIIECTBIIATH B JIOOBIX HE 3alpPeIIeHHBIX 3aKOHOM (hopMax. ITO MOXKET ObITh Kak
nepeaaya, Tak U BpydeHue, MepechlUika BhIICYKa3aHHBIX MPEAMETOB (JJOKYMEHTOB)
cleIoBaTeNo (03HABATENIO U Ap.), cyay (cynbe). 3aKoHOIATeNlb HE OIpeaeun,
oopMIIIETCSl JTU JOKYMEHT, 3aKPEeIUIIomMi (akT MOJydeHUs MNPeICTaBICHHOTO
npenmera (mokymeHTa). COOTBETCTBEHHO, €CIM TaKOBOM He OBUT COCTaBJICH,
HEJb3s MPU3HATH MPEICTaBIEHUE OCYIIECTBICHHBIM C HApPYyIICHHEM TpeOOBaHUIA
VIIK.

Mexay TeM HamMu PEKOMEHAYETCS B paccMarpUBacMOM CIIy4ae BCE XKeE
COCTaBJIATh MPOILIECCYAIbHBIM JOKYMEHT MO MpaBUjaM, aHAJOTUYHBIM MOPSJIKY
MPOTOKOJIMPOBAHMST  CIEACTBEHHOrOo JecTBUs. B 3ToM  mpoleccyalibHOM
JTOKyMeHTe (TpoTokoyie) cleayer ¢uKkcupoBarh (aKkT, XOI U PE3yJabTaThl
TIOJYYEHHS IIPEACTABIEHHOTO TPAXKIaHCKAM OTBETYMKOM IIpeaMeTa (T0KyMeHTa)'.

Takum 00pa3oM, COBOKYIMHOCTh TIpaB M OOS3aHHOCTEH T'Pa)kIaHCKOTO
OTBETYMKA OOpa3yeT ero IpoleccyaldbHbI cTaryc, KOTOphIi 3akperiéH B YIIK
P®. OcyiectBisisi CBOM IIpaBa HAa y4yacTHE B IOKA3bIBAHUU B Cy/IEOHOM CIIEJACTBUU
OH MOXET CcOOMpaTh JI0Ka3aTeabCTBA M MPHOOIIATh MX K Marepuajiam Jena , ¢
MIOMOIIIBIO CJIEAOBATENs, PYKOBOACTBYSAChH JaHHBIM MPABOM IPOTHUBOJICHCTBOBAThH

HE0OOCHOBAaHHOMY OOBHHEHHUIO.

1 .
Konosainos II. A. I'paxkgaHCKHI OTBETYHK B YTOJIOBHOM CYIOIIPOU3BOJICTBE: HEKOTOPHIE

ocobeHHOoCTH U TTpobiemsl // OmyonrkoBaHo B Monooit yuénsiid Ne23 (470) uronb 2023 1.
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3AK/IIOYEHUE

Ponp 3amuTHEKa B yTrOJIOBHOM NMPOLIECCE MEPEOLIEHUTD CII0KHO. Benp oueHpb
4acTO WMEHHO OT MPO(EeCCHOHANIN3Ma, TPAMOTHOCTH U OMbITA 3TOTO YEJIOBEKa
HanpsIMyl0 3aBUCUT HUCXOJ Jena. boiee Toro, mis HEKOTOPBIX KaTEropui
YYaCTHUKOB  YIOJIOBHOTO  TMpollecca — B YaCTHOCTH,  IOJI03PEBAEMBIX
1 OOBHHSIEMBIX — 3alllUTa TapaHTHUPOBAaHA 3aKOHOM, TO €CTh 3alIUTHUK OyJeT
Ha3Ha4yeH rocygapcTtBoM. OJHAKO y 4eloBeKa €CTh IPAaBO CaMOMY IIPUIVIACUTH
aJIBOKaTa, C KOTOPBIM OH OyJeT paboraTb. DTO TPAaBO MOXKET H JOHKHO OBITh
peaiM30BaHO C MOMEHTa (DAKTUYECKOTO 3aJiepKaHus WIA  BO30YXXIEHUs
YT'OJIOBHOTI'O JI€J1a B OTHOIIEHUH KOHKPETHOT'O JIMLA.

Benp, xak 1moka3pIBaeT IIpaKTHMKA, YE€M paHbLIE IIONABIIMKA B TaKyHO
CUTYyaIlMI0 YEJIOBEK BOCIOJIB3YETCS STUM IPaBOM, TE€M BBIIIE IIAHCHI, YTO JIEJIO
paspemmuTcs HambOojee OJarompusATHBIM IS HEro cmocoboM. B uaeambHOM
BAPUAHTE — YIOJIOBHBIA aJBOKAT JOJKEH BCTYHUTh B JIE€JIO0 €HI€ 10 NEPBOTO
Jomnpoca.

JleATenbHOCTh 3alIUTHUKA B YIOJOBHOM CYJONPOU3BOJCTBE HAUYMHAETCS
C MOMEHTA 3aKJIKOYEHHsS COOTBETCTBYIOIIETO COTJANIEHUS C KIMEHTOM WJIM €ro
3aKOHHBIM NIpeacTraBureseM. KpoMe nmpodero, JaHHOE COTJIAlIEHNUE JAeT aJBOKATY
JIOCTYIl KO BCEM MaTepuayiaMm jiejia, 00eCleurnBaeT BCTPEUU C KIUEHTOM (JIaxke
B CIyyae €ro CcoJiepKaHusl TMOJA CTpaxkel), NpuBaTHbIE Oecelbl, IO3BOJSIET
coOHMpaTh U MPEACTABIATh HEOOXOIUMBIE JI0KA3aTENbCTBA, IPUBIIEKATh CTOPOHHUX
CHEIMAIKNCTOB WM CBHUJIETENEH M0 Jely U MHOTroe Apyroe. Ecnu 3amuTHUK ObuT
MPUBJICYEH K JIey elle Ha CTaJuu JI03HAHUS WU MPEIBAPUTEIIBHOTO CIIE/CTBUS,
3HAYUT, BCE JONPOCHl WM HMHBIE CIIEICTBEHHBIE IEHCTBUS MPOBOAWINCH B €rO
MPUCYTCTBUM. I 3HAUWT, 3alIUTHUK MOT KOHCYJBTHPOBATH CBOEr0 KIMEHTA
B MPOIIECCE, & TAKXKE CIEIUTh, YTOOBI €0 IIpaBa HEe ObUIH HAPYIICHBI.

Bce Bompochl agBokara i ero odUIMaibHBIE MPOTECThl, KOMMEHTApUHU
nojjiexar o0g3aTeIbHOMY 3aHECEHUIO B IPOTOKOJ. DTO MOXKET OKa3aThCsl BAXKHO

HC TOJIBKO JIs1 ClIyllaHuA B CY/C HCpBOfI HWHCTAaHIINKY, HO U AJIA I[ﬁJ'ILHGfIH.IHX
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9TAroB (e€cii OHU OyAyT HEOOXOJMMBI) — aleJUISIIMOHHON, KaCCallMOHHOW WIIH

HAJ[30PHOM KaI00HbI.
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